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CONTAINING DOCUMENTS FROM NO. 78 TO NO. 114, INCLUSIVE. 


Doc. 
78—Treasury Depariment, Monthly Statement of. June 1, 1885. 
79—Auditor’s Monthly Exhibit- June 2, 1885. 
80—New City Charter, Sixth Report of the Joint Committee on Legislative Matters. 
June 4, 1885. 
81—Common Council, Bills for Refreshments and Carriage-hire. June 3, 1885. 
82— Cedar Grove Cemetery, Seventeenth Annual Report of Commissioners of, for the 
year 1884-5. 
83— Sewer Department, Request for a Special Appropriation for. June 8, 1885. 
84—City Collector, Ordinance concerning Clerk-hire in office of. March 16, 1855. 
85—City Auditor, Ordinance concerning Clerk-hire in office of. March 23, 1885. 
86— Warren Bridge, Ordinance concerning Salary of Superintendent of. March 27, 
1885. 
87— City Officers, Ordinance concerning Salary of. March 9, 1885. 
88—Second Assistant Solicitor, Ordinance concerning Salary of. June 9, 1885. 
89— Board of Health, Thirteenth Annual Report of the Board of, for the financial 
year 1884-5. 
90—High-Service Water-Supply, Message of the Mayor concerning. June 15, 1885. 
91—Sinking-Funds, Annual Report of the Board of Commissieners on, for the year 
1884-5. 
92—Fisher Hill, Reports on Purchase of by Water Board. 
93—City Treasurer and Collector, Report on Examination of the Accounts of. July 6, 
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94—New Bridge to Cambridge, Reports of the Committee on Finance, for and 
against. June 22, 1885. 
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97—Streets, Annual Report of the Superintendent of. January 1, 1885. 
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100—/nspectors of Prisons, First semiannual Report of. July, 1885. 
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CITY OF BOSTON. 


MONTHLY STATEMENT 


OF THE 
<> 


TREASURY DEPARTMENT, 


AND FOR THE 


FINANCIAL YEAR 1885-86. 


TREASURER’S OFFICE, 
Boston, June 1, 1885. 


To tHE HONORABLE City COUNCIL : — 


GENTLEMEN, — The undersigned herewith presents a 
statement of the receipts and payments of the Treasury 
Department of the City of Boston for the month of May, 
1885, being for the first month of the financial year 1885- 
86, ending April 30, 1886, showing the balance of money 
remaining in the Treasury May 31, 1885, and where de- 
posited. 


Respectfully submitted, 


ALFRED T. TURNER, 
City Treasurer. 


Monthly Statement of the Treasury Department. 


Balance, April 30, 1885 


$3,328,963 


RECEIPTS IN MAY, 1885. 


From City Collector, on City 


_ Account ; . $457,486 86 
From City Collector, on 
County Account . : 1,744 74 


From Sinking-Fund Commissioners, — 
For payment of Debt 

Cochituate Water Loan, — 
High Service 4% . : 

Interest on Bank Deposits . 

Pay-roll tailings from Paymasters, settle- 
ments with Gashier, parties unpaid . 

Bay State Gas Co., Guarantee Fund . 


459,181 
$15,000 


108,000 
(ats ce 


977 
528 


24 


60 
00 


00 
38 
17 
00 


$3,919,847 39 


PAYMENTS IN MAY, 1885. 


On Mayor’s general draft . 
43 ‘s special drafts . 


County of Suffolk, allowed by Auditor of 
the County of Suffolk 

City 5% Loan, 1884-85 

Sinking-Fund Commissioners, Revenue, pay- 
able under authority of Ordinance on 
Finance : 

Pay-roll tailings, payments by “Cashier to 
parties not paid by Paymasters . 

Old claims, Mayor’s drafts, of 1884-85, ete. 

Residue Tax Sales : 

Refunded Taxes, costs, interest, iatoi 

Liquor licenses, proportion paid State of 
Massachusetts ; 


RECAPITULATION. 
Balance, April 30, 1885. 
Receipts during May, 1885 


Payments during May, 1885 
Balance, May 31, 1885 


* Includes Debt paid, $15,000. 


$531,787 
697,012 


*$1,228,800 


27,775 
6,000 


37 


$1,266,375 


65 
75 


40 


43 
00 


05 


$3,328,963 
590,884 


$3,919,847 


1,266,375 


$2,653,471 


24 
15 


39 
81 


58 


MonTHLY STATEMENT OF TREASURY DEPARTMENT. 


Balance, May 31, 1885, as per preceding statement, 


follows : — 
Blackstone National Bank . $51,366 
Bunker Hill National Bank 51,280 
Continental National Bank. Ho 4d 
Fourth National Bank 51,340 
Lincoln National Bank 389,025 
Market National Bank EPR BE. 
Massachusetts National Bank 5iseoy 
Maverick National Bank ).b 04.0 
Merchandise National Bank 25,673 
Metropolitan National Bank 39,019 
Monument National Bank . 25,670 
Mount Vernon National Bank 25,675 
North National Bank . 52,470 
People’s National Bank 25,679 
Shawmut National Bank 52,489 
Third National Bank . 51,5509 
National City Bank : 51,359 
National. Bank of the Gommonreenitt : de ayy 
National Exchange Bank . 52,462 
National Hide & “Leather Bans D200 
National Bank of the Republic . 51,340 
National Revere Bank D240 
National Rockland Bank 39,019 
National Security Bank 25,683 
SP roe tou 

Merchants’ National Bank . 469,842 
National Bank of Redemption 309,146 
Howard National Bank 295,002 
Globe National Bank . 300,299 

National Bank of aoe pay. -roll tail- 
ings account . : : ; Desa 
$2,453,309 
Cash and cash vouchers in office 200,162 

$2,058 47005 


3 


ALFRED T. TURNER, 


City Treasurer. 
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CITY OF BOSTON. 


AUDITOR'S MONTHLY EXHIBIT. 


GENERAL AND SPECIAL APPROPRIATIONS 


FOR 1885-86. 


OFFICE OF THE City AUDITOR, 
Ciry HA, June 2, 1885. 


To THE HonoraBiEe Ciry Councin : — 

GENTLEMEN, — The undersigned, in compliance with 
Chap. 14, Section 3, Revised Ordinances, herewith presents 
an exhibit of the General and Special Appropriations for the 
present financial year of 1885-86, as shown in the books 
in his office, June 1, 1885, including the June draft, — being 
two months’ payments of the financial year, — exhibiting 
the original appropriations, the balances brought forward 
from the year 1884-85, the amount drawn June 1, the 
total expenditures, and the balance of each appropriation 
unexpended at that date. 


Respectfully submitted, 


JAMES H. DODGE, 
‘ City Auditor. 


City Document No. 79. 
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| Document 80 — 1885. | 


CITY OF 


BOSTON. 


p= eae VON 
= Fe 2 
Sas Bie Ss 


SIXTH REPORT 


OF THE 


JOINT SPANDING COMMITTEE ON 
LEGISLATIVE MATTERS, 


GIVING TEXT OF 


Ven eevee APA Ah Hes 


[Acts or 1885. — Cnap. 266. ] 


In Common Councin, June 4, 1885. 


The Joint Standing Committee on Legislative Matters 
report herewith the text of the new charter bill for the city 
of Boston, being Chapter 266 of the Acts of 1885. 


For the Committee, 
HERBERT L. HARDING. 


[CHap. 266.] 
AN ACT TO AMEND THE CHARTER OF THE CITY OF BOSTON. 


Be it enacted, etc., as follows : — 


Srctron 1. The mayor of the city of Boston shall appoint, 
subject to confirmation by the board of aldermen, all officers 
and boards now elected by the city council or board of alder- 
men, or appointed by him subject to confirmation, and all 
whose offices may hereafter be established by the city coun- 
cil or board of aldermen, for such terms of service respec- 
tively, as are or may be fixed by law or ordinance ; and he 


2 Crty Document No. 80. 


may remove any of said officers or members of such boards 
for such cause as he shall deem sufficient and shall assign in 
his order for removal. No appointment made by the mayor 
shall be acted upon by the board of aldermen until the ex- 
piration of one week after such appointment is transmitted 
to said board. 

Sect. 2. The foregoing section shall not apply to the city 
messenger, clerk of committees of the city council, or such 
other clerks and attendants as may be employed by the city 
council or either branch thereof, or any subordinate officers 
in the several departments. The assistant assessors of taxes 
shall be appointed by the assessors of taxes, subject to con- 
firmation by the mayor, and may be removed by the assess- 
ors for such cause as they shall deem sufficient and shall 
assign in their order for removal, and the city clerk shall be 
chosen by the city council by concurrent vote. 

Sect. 3. No member of the city council of said city shall, 
during the term for which he is elected, be appointed to or 
hold any office included under the provisions of either of the 
preceding sections. 

Secor. 4. Every officer included under the provisions of 
either section one or two shall, unless sooner removed, con- 
tinue after the expiration of his term of service to hold his 
office until his successor is appointed or elected and duly 
qualified. 

Secor. 5. All officers and boards included under the 
provisions of section one shall appoint their respective sub- 
ordinates for such terms of service respectively as are or may 
be fixed by law or ordinance. The said officers and boards 
may remove such subordinates for such cause as they may 
deem sufficient, and shall assign in their order for removal. 

Srecr. 6. The executive powers of said city, and all the 
executive powers now vested in the board of aldermen, as 
such, as surveyors of highways, county commissioners or 
otherwise, shall be and hereby are vested in the mayor, to 
be exercised through the several officers and boards of the 
city in their respective departments, under his general 
supervision and control.* Such officers and boards shall, in 
their respective departments, make all necessary contracts 
for the employment of labor, the supply of materials, and 
the construction, alteration and repair of all public works 
and buildings, and have the entire care, custody and man- 
agement of all public works, institutions, buildings, and 
other property, and the direction and control of all the 
executive and administrative business of said city. They 
shall be at all times accountable for the proper discharge of 
their duties to the mayor, as the chief executive officer, 
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whose duty it shall be to secure the honest, efficient and 
economical conduct of the entire executive and administra- 
tive business of the city, and the harmonious and concerted 
action of the different departments. Every contract made 
as aforesaid in which the amount involved exceeds two 
thousand dollars shall require the approval of the mayor 
before going into effect; and no expenditure shall be made 
nor liability incurred for any purpose beyond the appropria- 
tion duly made therefor. 

Seot. 7. The mayor shall, once a month or oftener, call 
together the heads of departments for consultation and advice 
upon the affairs of the city; and at such meetings and at all 
times they shall furnish such information as to matters under 
their control as the mayor may request. 

Snot. 8. The heads of departments, and all other officers 
and boards having authority to expend money, shall annually 
furnish an estimate to the mayor of the money required for 
their respective departments and offices during the next 
financial year. The mayor shall examine such estimates, and 
submit the same with his recommendations thereon to the 
city council. 

Sect. 9. When an ordinance, order, resolution or vote 
of the city council, or of either branch thereof, involving the 
appropriation or expenditure of money, or the raising of a tax, 
und including separate items or sums, is presented to the 
mayor of the city for his approval, he may approve some of 
the items or sums, and disapprove others ; and in case of such 
disapproval the portion of the ordinance, order, resolution, 
or vote so approved shall be in force, in like manner as if the 
items or sums disapproved had never been a part thereof ; 
and the mayor shall return a statement of the items or sums 
disapproved, with his objections in writing, to that branch of 
the city council in which the ordinance, order, resolution or 
vote originated. The items orsums so disapproved shall not 
be in force unless passed in the manner provided in section 
forty-seven of chapter four hundred and forty-eight of the 
acts of the year eighteen hundred and fifty-four. 

Seor. 10. All orders, resolutions or votes of the board of 
aldermen of said city, which involve the exercise of any of 
the powers conferred by law upon the mayor and aldermen, 
or the board of aldermen as a separate board, and all orders, 
resolutions or votes of the school committee of said city, 
which involve the expenditure of money, shall be presented 
to the mayor for his approval, and thereupon the same _ pro- 
ceedings shall be had by the mayor and the board of alder- 
men, or the mayor and the school committee, as are provided 
in section forty-seven of chapter four hundred and forty-eight 


aie City Document No. 80. 


of the acts of the year eighteen hundred and fifty-four, or in 
section nine of this act, to be had by the mayor and a single 
branch of the city council; but nothing in this section con- 
tained shall affect the powers or duties of said board in rela- 
tion to votes cast at elections. The mayor shall not be a 
member, nor preside at any of the meetings, nor appoint any 
of the committees of either the board of aldermen or of the 
school committee. 

Sor. 11. The annual salary of the mayor of said city 
shall be fixed by the city council by concurrent vote at a 
sum not less than five thousand dollars, and he shall receive 
for his services no other compensation or emolument what- 
ever. 

SrotT. 12. Neither the city council nor either branch 
thereof, nor any member or committee thereof or of either 
branch thereof, nor the board of aldermen acting in. any 
capacity in which said board may act separately under special 
powers conferred upon it, nor any member or committee of 
said board acting in any such capacity, shall directly or in- 
directly take part in the employment of labor, the making of 
contracts, the purchase of materials or supplies, the construc- 
tion, alteration, or repair of any public works, buildings, or 
other property, or the care, custody and management of the 
same, or in the conduct of any of the executive or adminis- 
trative business of the city, or in the expenditure of public 
money, except such as may be necessary for the contingent 
and incidental expenses of the city council or of either branch 
thereof, nor, except as is otherwise provided in sections one 
and two, in the appointment or removal of any officers or 
subordinates for whose appointment and removal provision is 
herein before made; but nothing in this section contained 
shall affect the powers or duties cf the board of aldermen in 
relation to State aid to disabled soldiers and sailors, and to 
the families of those killed in the civil war. 

Secor. 13. All ordinances, rules, orders, resolutions, and 
votes of the city council of said city and of either branch 
thereof, and of the board of aldermen acting in a special 
capacity as a separate board, are annulled so far as they are 
inconsistent with the provisions of this act; and nothing 
herein shall affect the enforcement of the provisions of chapter 
three hundred and twenty of the acts of the year eighteen 
hundred and eighty-four, being an act to improve the civil 
service of the Commonwealth and the cities thereof, or of the 
rules made by the commissioners appointed thereunder ; and 
none of the provisions of this act, except those relating to the 
power of removal, shall affect the tenure of office of any 
person now holding any office or position in said city. 


Approved May 27, L885. 


REFRESHMENTS 
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BOSTON. 


AND CARRIAGE-HIRE 
OF THE COMMON COUNCIL. 


AUDITOR’S Orc June 3, 1885. 


To the Common Council: — 


In compliance with the requirements of Rule 45 of the 
Common Council the undersigned respectfully presents the 
following copies of bills, incurred by the Common Council, 
or by’ individual members of the Common Council, for 
refreshments and carriage-hire, paid June draft. 


JAMES H. DODGE. 


Harvey BLunNtT. 


Common Council: — 


Apr. 30. Collation on Ferry Boat “ Hugh 
. $80 00 


O’Brien” : : 
Names of persons who were pres- 
ent: Councilmen Armstrong, 
Beal, Blume, Brown, Burke, 
Butler, Cherrington, Coe, 
Costello, Daly, Doherty, Eng- 
lish, Erskine, Fallon, Farrar, 
Fisher, Fisk, Folan, Fottler, 
French, J. Gallagher, Gra- 
ham, Henry, Hodgkins, Jen- 
kins, Jenks, Kearins, Keliher, 
F. B. & S. Kelley, McNa- 
mara, Miller, W. H. Murphy, 


Carried forward. . ; : 


City Auditor. 


$80 00 
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Brought forward. : . $8000 
Ges od egal a E Murray, Quigley, 
Riddle, Sullivan and Wise; 
City Messenger Peters; 
Assts. Winn, Jennings; Ass’t. 
City Eng’rs Stearns, Cheney, 
Perkins; Reporters, Herald, 
Globe, Traveller, Record, 
Transcript, and Advertiser. 

Lunch provided for 80 persons, 
in accordance with a vote 
passed by the Common Coun- 
cil. 


80 00 
BECKMAN & PUNCHARD. 


Committee on Jenkins Investigation : — 


Apr. 15. Refreshments, — Os- 
borne ($1), Murphy 
($1), Fraser ($1), 
Harding (95c.), 

Strange ($1) . . $4 95 
22. Refreshments, — Os- 
borne, Hodgkins, 

Butler, Harding ee a 
22. Refreshments.—Strange, 
($1), Keliher ($1), 
Fraser (1), pote! 

($1) 4 00° 
May 5. Refreshments. — Mur- 

phy, Keliher, Fraser. 3 00 
5. Refreshments, — Har- 
ding, Hodgkins, Os- 

bore ; 3 00 

153 Re meaiieentas"k plier! 1 00 

ai, ——— $19 95 


J. E. Maynarp. 


Common Council : — 
Apr. 21. Carriage, — D. A. Hor- 
gan . : - se $)u00 
24. Carriage, — G. F. H. 
Murray . ; marr ah 


Carried forward . : é $11 00 


99 95 


$99 95 


Bitts FoR REFRESHMENTS, Ec. 


00 


Brought forward, . $11 00 
May 11. Carriage,— D. A. Hor- 
gan . : : Hed 
Apr. 30. Carriage, — Brigham, 
Rosnosky, Peters 4 50 
Carriage,— Reagan, W. | 
H. Murphy, F. J. 
Murphy S00 
Carriage, — Reagan 2 50 
Carriage, — Fraser 1 00 
Carriage, — Collison 6 00 
Carriage, — Silloway 2 00 
May 7. Carriage,—Foss,Lynch 2 00 
Carriage, — Collison 1 00 
Carriage,—Lee, Reagan, 6 00 
Carriage, — Brady, W. 
H. Murphy, Bigelow, 
F. J. Murphy 2 OO 
Carriage, — ne 
Henry 2 00 
Carriage, — Rosnosky . 1 00 
21. Carriage and waiting 1 
hour — Blume,Ros- 
nosky, Keliher 5 50 
White, Hodgkins 5 50 
Brady, W. H. Mur- 
phy, F.J.Murphy, 9 00 
Lee 6 00 
Brigham, Peters, Sil- 
loway : 7 00 
Cassidy 6 00 
Wise, Coe, Piitler rou 
Fraser, J. Gallagher, 
Doherty é 4 00 
Barry, S. Kelley 5 00 
Foss, Lynch 1 00 
Reagan : 2 ee OO 
Emmons, Erskine, 
Tracy . 4 50 
Osborn a ee 2 0 
Fisher, Quigley, 
Henry, Bigelow 5 00 
Albree, Goodman, 
Hersey, English 6 50 
Denney 5 00 
Carried forward . $135 50 


$99 95 


$99 95 
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Brought forward 


May 21. 
Apr. Le 
. Carriage, — Jenkins 
. Carriage, — Rosnosky . 
. Carriage, — Jenkins 
. Carriage, — Rosnosky . 
. Carriage, — Kearins 
. Carriage, — Jenkins 
. Carriage, — Rosnosky . 
. Carriage, — Jenkins 
. Carriage, — Kearins 


Carriage, — Kearins 
Carriage, — Lappen 


Carriage, — Farrar 


. Carriage, — Jenkins 
. Carriage, — Jenkins 
. Carriage, — Jenkins 
. Carriage, — Kearins 
. Carriage, — Cassidy 
. Carriage, — Cassidy 
. Carriage, — Jenkins 
. Carriage, — Lee . 

. Carriage, — Cassidy 
. Carriage, — Lee. 

. Carriage, — Lee. 

. Carriage, — Farrar 

. Carriage, —Rosnosky . 
. Carriage, — Harding . 


WALTER J. Barry. 


Common Couneil : — 


Carriage,— M. H. Burke, $10 00 
Carriage,— M.H. Burke, 10 00 


Apr. 23. 
i386) det 310 
Mavi: 
as 
14. 
15. 


Carriage,—- Jenkins 


$135 
6 


(o 2) 


DAE RE OFM Oe 


pest 
rt Cr Cr Or DO Gr © HP Sorc or 


10 


OO 


Carriage,— M.H. Burke, 11 00 
Carriage,— M. H. Burke, 11 00 


Carriage, —T. J. Den- 


ney 


8 


00 


JoHn P. GAGE. 


Common Council : — 


Apr. 22. 


Carriage, — Horgan 


Carried forward é 


$8 


00 


$261 50 


60 60 


$99 95 


$8 00 $321 50 $99 95 


BitLts FOR REFRESHMENTS, ETc. 5 


ae a rermard . $8 00 $321 50 $99 95 
27. Carriage,—Horgan, G. 
F. H. Murray . is OO 
Apr. 24. Carriage, — Horgan 6 00 
30. Carriage, — Horgan 6 00 
May 4. Carriage, — Horgan 6 00 
7. Carriage, — Horgan 6 00 
12. Carriage, — Horgan 6 00 
Apr. 30. Carriage, — Horgan 2 50 
48 50 
Srnnott & Co. 
Common Council: — 
April 16. Carriage, — Murray $8 00 
23. Carriage, — Murray 7 00 
16. Carriage, — Reagan 8 00 
23. Carriage, — Reagan 7 00 
30. Carriage, — Reagan, 
Murray 10 00 
-—— 40 00 
T. & J. SULLIVAN. 
Common Curvneil : — 
April 9. Carriage, — Cassidy $4 00 
23. Carriage, — Folan 6 00 
May 7. Carriage, — Folan 6 00 
April 30. Carriage, —: Cassidy 4 00 
May 13. Carriage, —G. F. H. 
Murray ae O40 
May 21. Carriage, — Folan 6 00 
——. 34 00 
lee AVS say 
Common Council : — 
April 24. Carriage,—Cherrington, $6 00 
May 3. Carriage,—Cherrington, 6 00 
8. Carriage,—Cherrington, 3 50 
15. Carriage,—Cherrington, 3 50 
—— 19 00 
Carried forward . $463 00 $99 95 
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Brought forward . 


rs MAHONEY. 


Common Council : — 
April 20. Hack-hire, — M. H. 


Burke : : oe aU 
May 8. Hack-hire, — M. H. 
Burke . ‘ : 7 00 


A. R. Lyman. 


Common Council : — 
May 7. Carriage, to Improved 
Sewerage work, Cow 
Pasture, — Lee a SROMOLe) 
19. Carriage, — Lee Bel tid (AU 


JAMES D. McGrapy. 


Common Council : — 
Apr. 16. Carriage, and 1} hour’s 


waiting, — F. B. Kel- 

ley, Costello, and 
English. : . $6 00 

May 21. Carriage, and 1 hour’s 
waiting . 4 50 

Apr. 30. Carriage, — F. B. Kel- 
ley, “Costello. 3 50 

May 7. Carriage, —F. B. Kel- 
ley, “Costello. ih 2aO 

P. E. Murray. 
Common Council : — 

Apr. 23. Carriage, — Riddle, 
Strange . $3 50 

30. Carriage, — Biddien 
Strange : i ARO 


May 7. Carriage, — Riddle Cpuati2cD 0 
eS Carriage, and 1 hour’s 
waiting, — Riddle, 

Strange . . -vibenaly 


Carried forward . 


$463 00 $99 95 


17 00 


17 00 


16 50 


14 50 


a oe ee ee 


$528 00 $99 95 


BILus FOR REFRESHMENTS, Ec. 7 


Brought forward . 
C. H. Hupparp. 


Common Council : — 
Apr. 30. Carriage, — G. F. H. 
Mugrray . Aenea Go. U0 
May 6. Carriage, — D. A. Hor- 
Dang, : : ame 2 OU) 


JOHN MULHERN. 


Common Council: — 
Apr. 30. Carriage, — O’Flynn, 


Fallon . . $2 50 
May 7. Carriage, — O’Flynn, 
Want de. enna 
21. Carriage, and 1 hour’s 
waiting, — O’Flynn, 


Fallon, Smart, Winn. 5 00 


M. T. Downina. 


Common Couneil: — 
Apr. 30. Carriage, —J. F. Mur- 


phy, Daly . $4 00 
May 21. Carriage and 1 hour’s 
waiting, — Cherring- 


ton, Daly, J. F. Mur- 
phy : : oP) 4 50 


L. A. Noyes. 
Common Council : — 
Apr. 17. Carriage, 54 hours, — 
Sullivan and Lynch, 
Cummines Bros. 


Common Council: — 
Feb. 26. Carriage, — J. Gallag- 


her, P. L. Cassidy . $3 75 


Mar. 12. Carriage, — J. Gallag- 


her, P. L. Cassidy . 8 75 


Carried forward . 


$528 00 $99 95 


11 00 


10 00 


8 00 


7 50 


$573 00 $99 95 
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Brought forward . 
P. Kitroy. 
Common Council : — 
Apr. 6. Carriage, — Strange 


JoHN D. FALLOoN. 


Common Council : — 


Apr. 80. Carriage, — Butler, 
Coe, Wise, Blume, 


WituiAmM WHALLEY. 


Common Council : — 
May 7. Carriage, — M. T. Fo- 


lan . 


Patrick KELLEY. 


Common Council : — 


March 19. Carriage, — P. L. Cas- 
sidy : 


TimotHuy J. WALLACE. 


Common Council : — 


Apr. 2. Carriage, — J. H. Gals 
lagher 


EF. H. Downine. 


Common Council : — 
Mar. 26. Carriage, —P. L. Cas- 
sidy : ; 


W. H. Crark, AGENT. 


Common Council : — 
Apr. 380. To use of tug-boat going 
to Pumping Station, 
Moon Head, Boston 
Light, and return to 
city 
Pilotage 


7 00 


6 00 


6 00 


5 20 


5 00 


4 75 


$573 00 $99 95 
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CITY OF BOSTON, 


SEVENTEENTH ANNUAL REPORT 


OF THE 


COMMISSIONERS 


OF 


CEDAR GROVE CEMETERY. 


FOR THE YEAR 1884-85. 


To the City Council of the City of Boston : — 


The Commissioners of Cedar Grove Cemetery respectfully 
report that during the year ending April 30, 1885, there 
were — | 


Lots sold : : ; ‘ : 5 , : 34 


Single graves sold . : : : : ee Uy 
Interments in proprietors’ lots . : - : : 94 
Interments in single graves. : : 2 Sears 
Deposited in receivine-tomb. : : : : : 40 
Interments for the year . i : 5 - 420 


Lots finished and ready for sale : : : a209 
Single graves in Maple lot ready for sale . : : 74 
Single graves in Oak Hill ready for sale . ‘ oo 
‘ Monuments erected : : ; : : : 12 
Headstones . . .: “ : : : . 89 


In addition to the usual care of the grounds, Sycamore 
avenue has been extended about 400 feet, a wall laid around 
the pond, and 1,000 cubic yards of stone removed from the 
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grounds preparatory to putting the land in condition for sale. 
A stone-crusher has been purchased, and is in successful 
operation. 

Early in the year, Mr. F. M. Safford, for twelve years the 
efficient and faithful Superintendent of the Cemetery, de- 
ceased, and the duties of that office since his decease have 
been well performed by the employés, under the super- 
vision of the Commissioners. 

On December 29 last the vacancy in the Board caused 
by the death of F. L. Tileston, Esq., was filled in joint con- 
vention of this Board and the Board of Aldermen, by the 
election of J. Frank Howland as a Commissioner. | 

The amount of the Care Fund has been increased during 
the year, by the sum of $3,010.56. 

A statement of the receipts and expenditures is hereto 
annexed. 


Respectfully submitted, 


THOS. F. TEMPLE, 
ALBE C. CLARK, 
HENRY J. NAZRO,. 
H. S$. CARRUTH, 

J. FRANK HOWLAND, 


Commissioners. 
Boston, May 25, 1885. 


REPORT ON CEDAR GROVE CEMETERY. 


ee 
68 180‘%s8 
8¢ LEST 

IS 0F2‘0z$ 
G6 1G 

cg 19F 

00 oss‘T 
0¢ 09 

00 004 

L9 LP 

IL OFF 

Le 918 

eZ SL 

LE gg 

9F CLF 

Fo 06E 

CZ 9 

80 0&2 

1% $60‘T 
ES L6F‘S1$ 


avg) 


Reis Vivien 8 0 5508) 0888.88 OOO T ‘og dy oouv[eg 


coeeee se cooseroroyt [[BWIS pus ‘SUIADAINS ‘SoIBJ-1B 


ew~eeoeeeveeveeteeveeeeeneee7 8eeeeteoeoevees eee eves Ueo'T 


eeereeneoerer ee ee ee ee er eeo 


~@ooe? erree *e TOYSNIO-dIuojg 


cocoa eo es oees epepenoye)® eke) eueicieie 200, S16 = 9h # 2's ROU Ta lOT Url 
eveeere seer 222286 e008 coceeooos -QOULISISSE [Bola 


seve ene eee ee ceeeee ceeeeerooeee HIOM UWB], 
e@ococeeeoeneeoevreee ee ecaee eeeoeeecee es pres 2) 2 Ere bott Hi 
ON AN i ES i dletnala eed abcde RPE IS IE | pus s[oo], 
Sores 6s heey hs < see > ** * SORPA HUG sjod IIMO] 
sooo sees KIQUOTIRIS PUB ‘SuULId ‘SuIsAVAPY 
sees-siivdal pus Sulooys ‘poaj ‘syivo ‘sas1OFT 
oe Se Ree meee 8 Ses «8 OT CI UL pu sjsod 9u0j}g 
coe eeeceee ceeeee cece spoos puv ‘squvyd ‘sool], 


eeoeoeoener eee ee eer eee eee LOZI[IIOF pure oINUB]y 


eC oe errr cree ent eeres -*°* SSuIp[Ing uo siredoyy 
ele S BAe) © 18.08 © see" SIOIOG’] pus juopusjutlodng 


"CQ-FSST NI SHUNLIGNAdXY 


68 180‘°33$ 


00 ¢28°8 
98 IFL‘Sl 


$0 16¢c8 


eresece spe ee eoe ee ee eeee ee oe es C8-FSsl ‘uonviidoiddy 
eeorese Ce ee eereees es eesee eee suet eevee quopuojursed 


-ng puv ‘spun ysniy, UO yso104UT ‘s}O] JO B[VS MOLT 
"CQ-FRQT NI SLaIHOaY 


coeeccccccecccse cece cocsce ves G—OOOT MOIS DOUL[BG 


8 sss eee 
*£19JOUIDD YAOI IVPID JO SAOUOISSTWUTIOD OY} YIM JUNODOV UT TOISOg Jo APD oud 


eal 


= ROR co eecipengaionee 


a= 
* 


Pes ys ane 4 “aso to chee eretiaat fens tr q it . 
© tye oe) ot git ge Ad eK AS ant Seats: a ; _ 

a or : Fat ‘a ote e 
Wor tit os Su Sed vale ele LET Rai aah 


OEE ow ate tiled 2 ee CE BE mi 


° 


teri te ee ote) a aE Beate’ 


eo 
“ti ees a tth area AA ete TET 
uy Pome ray Ree Straireny rue 
a Sess, Shae VaR oe greg 


Ota € ae Ce a a aM Ete I 


aly one etait ss dad * rag Srna ene re bn <i 


0% ah am ware ieee 


ante * ora. 


[Document 83 — 1885. | 


CITY OF 


REQUEST 


FOR 


A SPECIAL APPROPRIATION 


FOR THE 


SEWHR DEPARTMENT. 


In Boarp oF ALDERMEN, June 8, 1885. 


The Committee on Sewers would respectfully call the at- 
tention of the City Council to the demand for sewers in the 
West Roxbury, Dorchester, and Brighton districts. 


EstimMATE OF WorK TO BE DONE. 


For a main sewer and its tributaries, to drain 
the district from Forest Hills station to 
Roslindale. : : : ; : $145,000 00 

For a main sewer and its tributaries, to drain 
the district bounded by Washington street, 

Blue Hill avenue, Seaver street, and James 
avenue . : : : ? ; 120,000 00 

For a main sewer and its tributaries to drain 
the district bounded by Ashmont street, 
Washington street, the Shawmut branch 
of the Old Colony Railroad, and Neponset 


avenue . : ; 120,000 00 


Carried forward. : ; . $385,000 00 - 
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Brought forward . $385,000 00 
For a main sewer Harwoen (opneeant: a avenue 
and Greenwich street, to take the drainage 


now emptying into Dorchester bay a 65,000 00 
For a main sewer in North Beacon and Cam- 

bridge streets, Brighton ‘ : hee DOO SO 

Amount needed . : i. : ; $500,000 00 


For the Committee, 


WILLIAM J. WELCH, 


Chairman. 


Ordered to be printed, and referred to the Committee on 
Finance. 


AUG. N. SAMPSON, 
City Clerk. 
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BOSTON. 


ORDINANCES OF 1885.— CHAPTER 1. 


CONCERNING 


CLERK-HIRE, CITY COLLECTOR'S OFFICE. 


In the Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 


Be it ordained by the City Council of Boston, as follows : — 


Section 1. The second section of chapter six of the 
Revised Ordinances is hereby amended in the clause relat- 
ing to the City Collector, by striking out the words “ eleven 
thousand six hundred,” and inserting in place thereof the 
words “twelve thousand two hundred.” 


In Boarp oF ALDERMEN, March 9, 1885. 
Passed. 
Sent down for concurrence. 


CHAS. V. WHITTEN, Chairman. 


In Common Counciu, March 12, 1885. 
Concurred. 
EDWARD J. JENKINS, President. 


Approved, March 16, 1885. 
HUGH O’BRIEN, Mayor. 
A true copy. 
Attest : 
AUG. N. SAMPSON. 


City Clerk. 
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CITY OF BOSTON. 


ORDINANCES OF 1885.— CHAPTER 2. 


CONCERNING 


CLERK-HIRE, CITY AUDITOR'S OFFICE. 


In the Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 


~ Be it ordained by the City Council of Boston, as follows : — 


Section 1. Chapter six of the Revised Ordinances is 
hereby amended in section two, by striking out in the first 
line on page twenty-two the word “twelve,” and inserting 
in place thereof the-word “fourteen.” 


In Boarp oF ALDERMEN, March 16, 1885. 
Passed. 


Sent down for concurrence. 


AUG. N. SAMPSON, City Clerk. 


In Common Counciu, March 19, 1885. 


Concurred. 
EDWARD J. JENKINS, President. 


Approved, March 23, 1885. 
HUGH O’BRIEN, Mayor. 


A true copy. 
Attest : 
AUG. N. SAMPSON, 
City Clerk. 


at 
Fa . 
> 5 
‘ J ¥ a 
? ' be 
A a ere ates 
: ' 4 
{ 5 
‘ 
t oT Phebe 
v4 \ 
Pi “s ‘heer 
A 


7 S ie nabs ‘s : Bist ek é ie im ‘ 


if Ger wit en Se 
Bei nee Fes ti 


[Document 86— 1885. | 


CITY OF BOSTON. 


ORDINANCES OF 1885.— CHAPTER 3. 


CONCERNING 


SALARY OF SUPERINTENDENT OF 
WARREN BRIDGE. 


Inthe Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO FURTHER AMEND CHAPTER SIX OF THE 
REVISED ORDINANCES. 


Be it ordained by the City Council of Boston, as follows : — 


Secrion 1. Chapter six of the Revised Ordinances, as 
amended by chapter eleven of the edition of Ordinances 
passed in the year 1884, is hereby further amended, by 
striking out the clause relating to the Superintendent of 
Warren bridge, and inserting the following in place there- 
of, — 


“The Superintendent of Warren bridge, four thousand 
one hundred dollars; the said sum shall be in full for his 
services and the services of such assistants as he may employ ; 
which assistants shall include five assistant superintendents, 
the yearly salary of one of whom shall be seven hundred 
dollars, and the yearly salary of the other four six hundred 
dollars each.” 


In Boarp oF ALDERMEN, March 9, 1885. 
Passed. 
Sent down for concurrence. 


CHAS. V. WHITTEN, Chairman. 
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In Common Covuncin, March 26, 1885. 
Concurred. 
EDWARD J. JENKINS, President. 


Approved, March 27, 1885. 
HUGH O’BRIEN, Mayor. 


A true copy. 
Attest : 
AUG. N. SAMPSON, 


City Clerk. 


[Document 87 — 1885.] 


BOSTON. 


CITY OF 


ORDINANCES OF 1885. —CHAPTER 4. 


CONCERNING 


CHANGES IN SALARIES OF CITY 
OFFICERS. 


In the Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 


Be it ordained by the City Council of Boston, as follows : — 


Section 1. Chapter six of the Revised Ordinances is 
hereby amended in section two (?), by inserting after the 
word “ year,” in the third line on page sixteen, the following 
words: “and no salary shall be increased or diminished, the 
change to take effect during the term for which any of said 
officers may be appointed or elected.” 


In Boarp oF ALDERMEN, March 9, 1885. 
Passed. 
Sent down for concurrence. 


CHAS. V. WHITTEN, Chairman. 


In Common Covuncit, April 23, 1885. 
Concurred. 
JOSEPH O’KANE, 
Clerk of the Common Council. 
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Approved, April 25, 1885. 
HUGH O’BRIEN, Mayor. 


A true copy. 
Attest : 
AUG. N. SAMPSON, 
City Clerk. 
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ORDINANCES OF 1885,—CHAPTER 0. 


CONCERNING 


SALARY OF THE SECOND ASSISTANT 
SOLICITOR. 


In the Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 


Be it ordained by the Oity Council of Boston, as follows : — 


SECTION 1.. Section one of chapter six of the Revised 
Ordinances, as amended by section two of chapter fourteen 
of the Ordinances passed in the year 1884, is hereby further 
amended by striking out in the clause establishing the salary 
of the Second Assistant Solicitor the words “two thousand 
dollars,” and inserting in place thereof the words “two 
thousand five hundred dollars.” 

Section 2. This ordinance shall take effect on the first 
Monday of July, A.D. 1885. 


In Common Councin, June 4, 1885. 
Passed. 


Sent up for concurrence. 
JOSEPH OTKANE, 
Clerk of the Common Council. 


In Boarp or ALDERMEN, June 8, 1885. 
Concurred. 
CHAS. V. WHITTEN, Chairman. 
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Approved, June 9, 1885. 
HUGH O'BRIEN, Mayor. 
A true copy. 


Attest : 
AUG. N. SAMPSON, 


City Clerk. 
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BOSTON. 


THIRTEENTH ANNUAL REPORT 


OF THE 


DOA) OF LAL Ta 


OF THE 


CITY OF BOSTON, 


FOR THE FINANCIAL YHAR 1884-1885. 


Boarp or HEALTH, 
32 PemMBERTON SQuaRE, Boston, May 1, 1885. 


To the Honorable the Mayor and City Council of Boston: — 


In compliance with the city ordinances the Board of Health 
‘respectfully submits its thirteenth annual report, covering 
the operations of the department for the past year. 

The statistics of mortality, which are made up for the cal- 
endar year 1884, show that the city’s sanitary condition is 
reasonably satisfactory. The total number of deaths reported 
at this office, during the year, was 9,622, —a decrease of 118 
deaths from the number reported the year previous. Esti- 
mating the city’s population at the same figures as last year, 
the annual death-rate is 22.48 to each 1,000 of the popula- 
tion. It is hardly necessary to repeat, however, that the 
death-rate of a large city is not the surest test of its sanitary 
condition, so far.as it is influenced by the labors of sanitary 
organizations. The surest criterion is to be found in the 
number of deaths from preventable causes against which the 
Board of Health is constantly contending. Judged by this 
standard the city’s sanitary condition is more gratifying. 
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During the past calendar year there has not been anything 
approaching an epidemic in the city. The mortality from 
preventable diseases was comparatively low, the total number 
of deaths reported being 2,278, —a reduction of 273 deaths 
from the previous year, “and making a percentage of 23.67 of 
this class to the total mortality. This is the lowest per cent- 
age for fourteen years, and justifies the conclusion, that the 
city is in better sanitary condition than for many years pre- 
vious. There was one death from small-pox during the year. 
This was an unvaccinated case, and terminated fatally at the 
small-pox hospital. There was one death from typhus-fever, 
and one from yellow-fever, the latter at the Quarantine 
Hospital, the first death from this disease since 1877. With 
the exception of cholera infantum, diphtheria: has been the 
most fatal of all the zymotic diseases ; there is no month or 
no season free from its ravages, though its prevalence is 
most noted during the winter months. Itis a disease of child- . 
hood, as over 90 per cent. of the deaths from this cause were 
of persons under ten years of age. The steady enforcement 
of sanitary laws, the prohibition of children in the same 
dwelling with the sick from attending school, and an increas- 
ing disposition on the part of the relatives to follow out the 
recommendations of the Board, together with the improv- 
ing sanitary condition of the city, have all contributed in re- 
ducing the number of deaths. When proper wards have 
been fitted up at the City Hospital, as the City Council has 
wisely provided for, so that scarlatina and diphtheria can be 
isolated there, a large reduction in the number of deaths 
from these causes may be expected. Within the past four 
years diphtheria has been steadily decreasing and assuming 
amilder form. In 1881 the percentage of fatality to the 
number of cases reported was 35.7, in 1884 it was 28.4, in 
1881 the percentage of deaths to the total mortality was 6.6, 
in 1884 it was 3.5, — a reduction of nearly one-half. The 
deaths from scarlet-fever were smaller than the year pre- 
vious. Whooping-cough has been very prevalent during the 
greater part of the year. It did not become epidemic, but 
the deaths were more numerous than for any of the ten pre- 
vious years. 

The mortality of children under five years of age, which 
affords an excellent test of the city’s sanitary condition, was 
less than in 1883, the percentage to the total mortality being 
37.10, while the average for the last ten years was 39.58. 
Comparing the percentage of deaths under five years to the 
total mortality of Boston with some other large cities in 
Europe and America shows a most favorable condition. The 
percentage in Boston was 87.10; in London, 438.3 ; in Liver- 
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pool, 48.0; in Ghent, 47; in Berlin, 56.92; in Magdeburg, 
54; in Amsterdam, 56.53; in Prague, 45.2; in Vienna 
37.28, and in Stockholm, 43.22; in New York, 40.7; in 
Baltimore, 43.0; in St. Louis, 42; in Brooklyn, 44.49; in 
Pittsburg, 48.5, and in Cincinnati 39.75. 


MortTa.iry. 


The number of death certificates presented at this office 
for approval during the year ending December 31, 1884, 
exclusive of still-births, was 9,622. 

The number of still-births whose certificates were pre- 
sented for approval for the same period was 503. 

Phe following tables, which pertain to our own city, are 
compiled from the records of this office, which began in 
1875, and from those of the City Registrar’s prior to that 
date. 

Those which appertain to other American and foreign 
cities, and which are used here for convenient reference 
and comparison, are made from the official returns of the 
officers in charge of the vital statistics in the several cities 
represented. 


Table I.— Total of Deaths, Still-births, and Deaths from 
Zymotic Diseases, for the last Fourteen Years, with 


Percentages. 

— : = : aaa 
Rete eS ae) a A Be eee hy eg an oie Oe Cane eae 
eels Se (52 e2(Sa/sszlee) 2] 82] 8 lggeelsses 
See S| OS ieeliecissiscahieae ) at] B|ssoq sacs 

Years. TC45/ 8 | aSslecdliSelatlosrelos| B BS ian ieee S(|LSr- 
Gots Pes ia wee lhe eeateo| Of Be la |S bee les ag 
SSa| a og (23 ae ra SAE Sols =a | enseimaes 
Csela lh |Ag ; ale PF la ls 8) ag 

: iyo 

1871 . .. . | 5,888] 543} 1,408] 128) 111] 176) 3 1|° 30] 9) 756) 23) 23.91 1.85 

sea es 8,090] 560] 2,823) 94| 258) 229) 60 | 52| 60] 1,006; 738) 34.89 1.91 

aera 7,869} 515| 2,626] 119) 474| 243] 216 | 33| 16) 925] 302| 33.37 1.76 

ASi4. <''s 7,812} 642| 1,899] 121| 269] 202} 35 | 108} 41] 940) 2] 24.30 2.19 

1875 . | 9,060) 541] 2,722| 631| 534| 227; 41 | 41| 65} 989] 1] 30.02 1.58 

1876 . | 8,253] 485] 2,489] 720) 458] 145] 13 59|/ 2] 827| 2) 20.55 1.41 

Tete bs...» 7,316] 471] 1,890] 471| 104| 156] 24] 88] 2) 913} 4| 25.83 1.37 

1878 7,636] 441] 1,980) 569] 68| 120, 19] 88] 145] 816 25.91 1.28 

1879 . . | 7,898| 453] 1,985] 545! 149] 1191 151 112| 2] 772|..1 26.15 1.24 

1880... . | 8,531] 443] 2,321) 774| 33) 154 8 | 94! 49] 1,003] 1] 27.20 1.22 

1881... . | 9,016] 613] 2,423} 802| 35/ 207) 16] 77/108] 870] 6] 26.87 1.29 

Cy 8,995) 518] 2,276) 575| 75| 212| 24] 92] 25| 951/ 8] 25.30 1.26 

1883 . . . . | 9,740) 504] 2,551] 608] 211| 198] 23 | 31] 152] 1,023; 1] 26.19 1.17 

1884 . 9,622) 503] 2,278) 487| 209| 216 26 | 181| 13| 855} 1] 23.67 1.17 
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Table II.— Total Number of Deaths under Five Years, 
Five Years and over, for the last Fourteen Years, 
with Percentages to the total Mortality. 


PERCENTAGES. 
Five Years | Under Five 
ete and over. Years. Five Years Under Five 

and over. Years. 
LENO ip A AG 3,493 2,395 59.32 40.67 
RS 72 ote Meron 6. etuie 4,676 3,414 57.77 42.17 
1873. . - 4,580 3,289 58.20 41.79 
EO ara eee 4,454 8,358 57.01 42.98 
RS TDis mer Jute otc 5,088 8,972 56.15 43.84 
BSI 65h.) 6. 4,722 3,031 57.21 42.78 
Teh Ges Nes Sere: § 4,334 2,982 59.24 40.76 
LGU Ste. vs #6! fot ots 4,630 3,006 60.76 39.36 
SIO. cies es 4,593 2,805 62.08 37.91 
DOU se eat at tne’ is" fo 5,182 3,349. 60.74 39.25 
TESS UER 5 a rs 5,702 3,314 63.24 36.75 
LODZ. eethe tier isire 5,844 3,151 64.96 35.03 
LESS Se co latieine 6,113 3,627 62.76 | 37.23 
1884. . ° 6,052 3,570 62.89 37.10 
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Table I1I.— Deaths During the Year 1884. 


By Sex, Condition, Color, Nativity, Parentage, and Season. 
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Total number of deaths. . | 759] 746/ 779} 713) 713] 677] 856) 938] 931] 838} 819) 853 


Sex: — 
Males... « «0 « « -| 376] 390| 397] 359) 379} 374 439) 455) 463} 399} 391} 411 
Females ....... | 383] 356] 382) 354] 334] 303] 417] 483] 468] 439] 428] 442 
Condition : — 


Married. ....... .| 222) 252) 237) 240) 219] 229) 182] 217) 218) 240] 252) 254 
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Nativity :— 

United States... .. | 514] 485] 505] 461] 448) 422] 642] 673] 652} 559) 525} 550 

Ireland. ....... {| 153} 162] 159) 147} 163] 154] 183} 166] 188] 180) 201] 205 
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SFCRINANY ese cities Roel. Die toe kee EL toe LO ts) ROR Sheedy e161 T 
British Provinces .... 344.37; 43) 41{ 42)" 411 35) 42) 25] 36} 40} 46 


Other Countries’... * *. eit 715} 10; IO) 18}) 1s 15 6| 16) 14) 15} 14 9 


MIAKMOWMN.| ote st) ec sie 13) bf) LO) MIZE IS. 10], ot Sitie20 ee Ole = Sees 
Parentage: — 
American. . ..... | 179} 201] 192] 199} 208) 167] 211] 236} 209] 211) 190] 216 
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Mixed .......2..j{| 74| 53] 63] GO| 48} 42] 109) 102} 83) 74] 59) 86 
Unknown. .......] T71{ 62| 66] 66; 59) 69} 64) 74] 68] 48) 45) TI 
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Table IV.— Deaths from Principal Zymotic Diseases. 
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Smallepoxastee bens) sale 1 010 
IMGASIER gis she's ve'sei, 01 13 135 
Scarlatina.. 21... - 209 2.172 
Diphtheria .......| 345 3.585 
Groupin swede. ba . 142 1.475 
W hooping-cough 181 1.881 
Typhoid Fever ... 216 2.245 
Erysipelas ..... 47 448 
Puerperal Fever. .... 45 ABT 
Carbuncle. ..... 3 031 
Dysentery 23. 2" 61 633 
Diarrheea sen. iste eyes « 220 2.286 
Cholera Morbus.. . 49 509 
Cholera Infantum . . 517 5.3872 
Cerebro-spinal Fever 26 -270 
Intermittent Fever. . 1 010 
Influenza =5.0e es ens 1 -010 
Rheumatism .... 26 270 
PAY eOMila, os: be betes leite 17 176 
Syphilis, Congenital . 27 | -280 
Syphilis, Tertiary... 5 051 
IP GY PUSS vow sienys eis 5 051 
Alcoholism.”*.3).°. 2). 71 137 
Septicemia ..... 26 270 
Yellow Fever .... 1 .010 
Typhus Fever. ... 1 010 


Deaths per 1,000 in- 
habitants. 


Total deaths 


per sex. 

M. | F 
Soa Rear 
8 5 
94} 115 
162 | 183 
76 | 66 
s2 | 99 
106 | 110 
23 | 19 
45 

3 

OT | 84 
121 | 99 
25 | 24 
272 | 245 
4} 12 
ud 1 

Abe 
OB MT hy 
10 7 
Cae ier 
2 3 
4 1 
41 | 30 
10 | 16 
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Total deaths 
per sex 


under five 
years. 
M. aH 
8 4 
62 82 
106 116 
63 50 
80 96 
1 2 
12 7 
13 11 
106 74 
3 1 
272 245 
9 6 
1 ° 
a4 2 
13 13 
Dalveute 
1 1 


Total deaths under 
five years. 


cause under five 
years to total mor- 


Percentage of each 
tality. 


Table V.— Deaths from Ten of the Principal 
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Consumption ....-«. 
Pneumonia’. 3). i «2. 
Heart Disease. ...-. 
Choiera Infantum ... . 
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Marasmus, Tabes, Mesen- 


tericaand Scrofula. , . 
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Total deaths from 
each cause. 


Shay villipaed 
S32 S 
o 2 
oS b> bi n 
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Ay Q 
16.036 | 3.605 
7.940 + 1.785 
5.508 | 1.238 
5.372 | 1.208 
4.479 | 1.007 
38,897 | .876 
3.585 -806 
3.055 .687 
2.872 .668 
2.930 .658 


Total deaths 


per sex. 
Mt | er 
751 | 792 
413 | 351 
263 | 267 
272 | 245 
217 | 214 
293) 82 
162 | 183 
100 | 184 
141 | 145 
04 | 188 


Total deaths 


| 
| 
| 


per sex. 
under five 
years. 
M. Hie 
28 23 
118 75 
15 75 
272 | 245 
164] 188 
34 19 
106 | 116 
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Table VII.—Difference in Years between the average 
Age of Decedents of Mixed, Foreign, and American 
Parentage. 


1884, 


Months. Average Age. Average Age. 


American. | Foreign. | Difference. | American. | Mixed. | Difference. 


—_— OO |) SOY OOS 


Wanuary. «> sss 82.35 31.52 83 $2.35 9.35 23.00 
February. .... 39.98 30.53 9.45 39.98 | 22.81 ITF 
Brarohs, 2.0. 4s) 34.71 30.95 3.76 34.71 9.12 25.59 
April. - 35.52 83.38 2.14 35.52 9.11 26.41 
BEAM st ae ds ett’ 28.43 34.14 —§.71 28.43 8.60 19.83 
GHG!) ove ts ahd 30.38 32.78 —2.40 30.38 8.78 21.60 
OS ee, ae 23.22 24.17 —.95 23.22 7.29 15.93 
Passes, oi. «iis 22.79 27.74 —4,95 22.79 5.31 17.48 
September... . 22.58 25.41 —2.83 22.58 5.08 | 17.50 
October ...1. 31.02 29.70 1.32 31.02 7.74 23.28 
November ....{ ° 34.38 30.23 4.15 84.38 | 10.03 24.35 
December .... 34.36 33.81 55 34.36 | 12.16 22.20 

POUR sa ats oe 30.65 30.12 53 30.65 9.46 21.19 


Table VIII.—Aggregate of the average Age of Decedents 
of American, Foreign, and Mixed Parentage for each 
Quarter of the Year 1884. 


First Second Third Fourth 


Parentage. Quarter. Quarter. Quarter. Quarter. 
American Sed ieee es te Ae 107.04 94.33 68.59 99.76 
Se ES eae a oP ceieih sits 93.00 100.30 77.32 93.74 


ee isla one; 6 ce 41.28 26.49 17.68 29.93 
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Table XIV.— Total Deaths each Quarter for the last Five 
Years, with the Aggregate and Average Number from 


1875 to 1879, inclusive. 


1880.| 1881. | 1882.| 1883. | 1884. 


3 years, 1875-1879. 


Aggregate. 


Average, 


First Quarter... .{| 2,015 2,332 2,104 2,268 D234 
Second Quarter... 1,829 2,021 2,212 2,409 2,103 
Third Quarter. ... 2,560 2,466 2,489 2,757 2,725 
Fourth Quarter ... 2,187 2,197 2,190 2,306 2,510 

Total for each year . 8,531 9,016 8,995 9,740 9,622 


—— 


Table XV.—Total Deaths and Percentages each Quarter | 
for the year 1884, with Aggregates and Percentages 


for the Ten Years previous. 


1884. 
Deaths. Per cent. 
Marst Cuarter ty. ts. s!teq ke Sct ot tes) 2,284 23.73 
PECONG- Quarters. eos ws wee sess 2,103 21.85 
PEDITG COUATLCD «sous. sits 656) el sobs > 6 2,725 28.33 
Bipurth Quarter o's. «5 6s Gt othe Toile 2,510 26.09 
ED tALaMame tte Mama set cites 0 teat ose) te 9,622 100.00 


iS74-1883. 
Deaths. Per cent. 
20,373 24.33 
19,081 22.78 
23,995 28.65 
20,308 24.24 


83,757 
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Table X VIII. — Diphtheria. 
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Table XIX.—Comparison of Vital Statistics of Cities 


CITIES OF THE 
UNITED STATES. 
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New York,N.Y.... 
Philadelphia, Pa... . 
Brooklyn, N.Y. ... 
Chicago, lls al ellis 
Boston, Mass. ... 
Baltimore, Md..... 
Str Louis, MOauesL en 5 
Cincinnati, Ohio .. . 
New Orleans, La... . 
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St. Paul, Minn..... 
Denver, Col. ..... 
New Haven, Conn... 
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At G lis) cinta 


ation by 
ensus,. 
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C 


1,206,299 
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566,689 
630,000 
362,535 
332,318 
352,522 
255,708 
216,090 
187,950 

? 
156,756 
116,755 

41,498 
75,000 
62,882 
? 
52,860 
51,031 


35,000 
42,551 
33,928 
30,000 
27,730 
27,000 
iy 
24,910 
? 
20,000 
11,°25 
11,364 
7,875 


| When taken. 


1880 
1880 
1880 
1880 


Population esti- 
mated in 1884. 


Births reported. 


Marriages reported. 


| ee 


1,356,958] *30,527|*11.805 


927,995 
644,526 
630,000 
427,940 
408,520 
400,000 
280,000 
234,000 
209,608 
200,000 
185,000 
120,000 
100,000 

75,000 

78,000 

75,000 

60,995 

60,000 


45,000 
2 
40,000 
36,000 
36,678 
33,000 
25,000 
25,000 
20,240 
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12,500 
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11,918 


8,637 
4,510 


Still-births re- 
ported. 
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So 
(ee) 
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1,169 
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503 

746 

790 

411 

466 

367 

376 

369 

164 


Total number of 
deaths. 


Annual death-rate 


per 1,000 inhabi- 


tants. 


35,034 
19,999 
14,116 
12,471 
9,622 
8,293 
7,887 
5,667 
7,150 
4,905 
4,841 


to 
or 
co 

S) 


Total number of 
Zymotic deaths. 


Percentage of Zy- 
motic deaths to 
total mortality. 


9,263) 26.4 


| Small-pox. 


* Incomplete. 


? Information not furnished. 
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Table XX.— Comparison of Vital Statistics of Foreign 


FoREIGN CITIES. 
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Table XX.— Comparison of Vital Statistics of Foreign 


FOREIGN CITIES. 


Georgetown, Demerara 


Vienna, Austria... 


Trieste, 


Prague (Bohemia) Aus- 


{Vid bey. 


6é 


e 


Copenhagen, Denmark 


Stockhoim, Sweden . . 


Ottawa, 


Ontario . 


Province 


of 


et ee Par 


Population by 
census. 


: 
| 
| 
| 


45,171 
725,658 


141,740 


170,521 


280,115 


190,115 


27,317 


When 


taken. 


1881 
1884 


Dec. 31, 
1880 


Dec. 31, 
1880 


Feb. 1, 
1885 


Jan. 1, 
_ 1884 


1881 


| Population estimated 
in 1884. 


42,446 
759,849 


148,245 


174,579 


274,800 


195,000 


30,000 


? Information not furnished. 


Births reported. 


1,542 
27,102 


5,085 


6,668 


10,521 


6,724 


1,021 


Marriages reported. 


Total number of 
deaths. 


| Still-births reported. 


213] 2,273 


1,377| 20,353 
363] 5,012 
379| 6,396 
254| 6,423 
297| 4,484 


34 


per 1,000 inhabit- 


Annual death-rate 
ants. 


50.31 
26.79 


33.80 


36.6 


23.37 


23.0 


705) 23.5 


of Zy- 
deaths to 


Zymotic deaths. 
total mortality. 


Total number of 
motic 


Percentage 


oy 
eo ke 
Pp | 


785 


1,118 
768} 15.3 
862) 13.4 


1,300 


| Small-pox. 


Se 


iv) 


co 
= 
co 


(a) Tyhoid fever included. 


* It is not certain that all cities include the same number of diseases under 


Boarp oF JIKALTH. 29 


Cities, for the Year ending December 31, 1884.— Concluded. 


a =agZ |2°S 
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: 3 tw | 2 | m |e Slsa | & 7 s e joo (Seon 
S = S io a wl |F S$ _ “— 4 jet |wa oh 
mS | Ss a emer se be a (sp tlg ps | Ses aie gels = 
2 a c= S Sis Sena wee Te TE Mia eh a a mS jor slats a 
a rs a = Ss |)4| 4 (em) 2 Biss eigel a 5S 2 |egelSoer 
os 3 & ° = a es a ° SIS lS Ou — Sp = 2 2° ae haas 
$ oo = a o GS (Vila es)| oF a Si Soper | oo mH 

a D = 0 Pepe icty: Bt O |RIh |S A = a OQ |e 4 

BLT 6) = Us 2 WARE. Bootes S 4 a yerret toe! (10 90 385 315 39 45 644 28.33 
344 130 144 198 101} a95 ry AE a Sah 1,295) 1,834} 5,120; 2,129 639} 7,688 37.78 


8} 188) 122 71 B7| . ASHEN Al siiice |e) lee 676] 709| 634; 514) 209) 1,938 43.22 


(b) Bronchitis included. (c) Croup included, (d) Other forms included. 
the Zymotic head, and this may explain the low percentage in some places, 
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Table XXI.—Showing the Yearly Mortality from Small- 
pox, Cholera, Typhus Fever, Typhoid Fever, and Yellow 
Fever, for the last 28 to 45 Years. 


Date. Small-pox. Cholera. eee ee eee 
S20 Fis ete 115 ° . ote 
Pets AY oe ce ae . 57 dike . . 
kee SU Ge A er see 42 o aa Act 
1848. BAe yhe ° 55 ° ° Ste 
SARE «isl ct 0 . a te F one pre 
BSD Meera stas 65° 31 =P . 

TS46.00 5. 92 e- ° art 
IEEE ich pe aes is aa 23 But . . . s 
1848... 21 oe 8 ee a4 

W549 Sceiis | sh te 21 611 119 A cies 
hy eee . 192 1 61 43 ° 
1851. . Sac 63 5 88 82 . 
USD arenivns Me t)s ° 12 eo 46 66 one 
1853 ° 6 ots 44 67 ° 
1854... . 118 218 38 62 

USE G5 Sage ee ie 132 °° 12 78 ° 
US TO Mts Lys tie . 78 * 6 70 Grae 
1857 . 2 ae 3 83 1 
1858. . ° 3 1 2 738 5 
1859 o. 156 ° . 74 ° 
1860. 06 162 . ee ° 
MOG LSc Maire Lekieihe 7 ole mee °° ce 
1862. oe 13 2* o 85 - 
1863 mine af 2* AS 130 ° 
1864 AIO 1138 10 107 

SOS ene Mert oute its 115 4* 12 125 . 
1866 ommeure 51 11 8 93 2° 
LSOTiAT, sree ues 144 rh ahs 3 86 1 
1868 yo 8 2* 1 120 1 
1869 Rr 6 nee es 148 . 
TST 0 ua reue 32 os 3) 168 1 
Rohr ie, 9 rds So ga ie 28 4* ahs 176 Asie 
STs Laman ne 738 ei ous 229 ae 
1873. . oie 302 ane 243 . 
1874. aor 2 °° <1 202 . 


* Doubtful. 
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Table X XI. — Concluded. 


Typhus Typhoid Yellow 


Date. Small-pox. Cholera. aver Hover’ Haver! 

D875), . . ] ° 227 A 
1876. . 2 . . 145 7 
1877 > 4 : 2 156 2 
1878... 0 56 one 120 ° 
1879 A 0 1 119 

1880). 2). vf . ° 154 

ABST is. 36 6 Hots .° 207 ° 
TREVAC ee) ae 8 = 212 ° 
UE Se A Bis 1 : 2 198 ° 
1884 ae 1 : i! 216 a 
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TABLE XXII. — DISEASES ARRANGED ALPHABETICALLY. 


Abortion 
Abscess, not inented 
66 of brain. : 
se chest 
66 liver 
6 neck 
$3 pelvis 
3 pharynx 
ta rectum . 
2 kidney . 
Accidents (not specified) 
6s burns and sealds 
“6 drowned 
4 fracture of leg 
is # pelvis 
“6 “6 ribs 
66 6 shoulder — 
ce s¢ skull 
ie ce spine 
a SS spleen 
$s “6 thigh 
6 overlaid . 
hg poisoning 
6 railroad . 
66 suffocation 
vs pistol-shot wound 
Alcoholism : 
Anemia : , : 


‘¢ pernicious 
Aneurisin of aorta . 
Angina pectoris 
Anus, imperforate . 
Apoplexy ; : 


Asthenta ‘ 
Atelectasis, cardiac 
6 congenital 
A: pulmonum 


en disease of (not specified) 


concussion of 
‘¢ congestion of 
‘* inflammation of . 
‘¢ softening of . 
‘si... COMOIMOLs wes : 


Oo bo Oo 09 Go DO GD OO 


eR OO 
EN Cee | 


Boarp or Hrautrn. 


Bronchitis (not classified ) 


os acute 
Re capillary 
és chronic . 
‘eet (not located) 
of abdomen 


‘¢ of bladder .. 

‘¢ of bowels 

‘sof breast d 5 
‘sof fuce A ; , : 
‘sof genitals . 

Sorel sry OX > vis 

‘sof liver 

‘* of lungs 

‘sof mouth 

‘sof neck 


(oy Ol, esophagus! ©... : 
Ss Of OVATICS: |. s j 
hoof pelvis. \. . : ; 


‘¢ of pancreas 
‘sof rectum 


‘- of stomach . » : 
aoe OL throat) 4. H 
Se MOULONZ UC i; « : 
‘* of uterus 
Carbuncle : ; ‘ A 


Cholera infantum 
‘*  morbus 


Cellulitis (location not stated). b 
fe of pelvis . : : - 
Cirrhosis (not specified) i E 
<6 of liver . y 
6e of lungs . - : w 
Convulsions .-  . : : : 
Croup. : ‘ “ , : 
Cystitis . ‘ ; : : ; 
‘¢ with vesical calculus . - 
Cyanosis 
Debility : : : 
Diabetes : : . 4 
i. Jnellitus: < : : 
Diarrhoea 
Diphtheria 
Dysentery 
Embolism (not specified) 
66 of brain . 
As of heart . 


9 
> bet QO Rt Ht DO GO 


i SS 
© CO hm BH DS CO HDD eS Ee = 


Or 
i 
won 
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Embolism of lungs 
Emphysema 
Empyema 

Enteritis 

Entero- Colitis 
Hpilepsy 
Erysipelas 
Exposure : 
Fever, intermittent 

‘¢ = puerperal 

$e scarlet 

<6 typhoid 
Gangrene 
Heemorr hagic anthesis A 
Heart Hisense (not classified) . 

‘<* clot 

‘¢ dilatation 

‘¢ endocarditis . 

‘« fatty degeneration . 

‘¢ hypertrophy . 

‘* malformation 

‘¢ pericarditis 

‘¢ valvular 
Heat stroke 
Hernia (inguinal) 

6 strangulated 
Hip-disease : , 
Hydrocephalus and tubercular ‘meningitis 
Homicide 
Icterus neonatorum . 

Inanition 
Infanticide 
Insanity 
Jaundice ¢ 
Kidney diseases (not specified) 
‘¢ abscess of . 
‘¢  Bright’s disease ar 
‘¢ inflammation of . 
Laryngitis s 
Liver disease (not specified) . 

‘¢ abscess of : 

‘¢ cancer of 

‘> cirrhosis of 

‘¢ enlargement of 

‘* inflammation of 
Locomotor ataxia 
Lung diseases — atelectasis pulm. 
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Oe; cancer of ‘4 : : m 
cirrhosis 

‘* congestion 

‘¢ oedema. 

‘* consumption. 

‘¢ embolism 

‘* emphysema 

** gangrene of.. 

6c at smmanione: 7 
Malformation (not specified ) 


6 of heart 

ce of lungs 
Malignant pustule 
Measles . 
Meningitis ; ‘ 

as cerebro-spinal . 

Obstruction of bowels 
Old age. 


ee cancer 

a tumor 
Paralysis 
Prostate gland, diacaee Af 

a hypertrophy 

Peritonitis (non-puerperal ) 
Pleurisy 
Pneumonia 
Poisoning, ae 
Premature birth 


Puerperal diseases, not including puerperal fever 


Purpura hemorrhagica 


Pyemia 
Rheumatism 
Scrofula 
Septiceemia : } 
Small-pox . ; . : : 
‘ Softening of bones . 
ns brain 

Sarcoma : 
Spinal disease (unclassified) 

“© disease, Pott’s . Z - 


‘¢ inflammation : : 
Spina bifida. ; : : ‘ 


Strangulation of bowels . ; ; 
Stomach, inflammation of : . 
ss ulceration of . F 

Suffocation 


Suicide . : } 
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Sunstroke ; ; : ‘ i : : ‘ 12 
Surgical operation (death following ) } , ; 10 
Syphilis : ‘ : : ‘ ; ‘ 5 
*< sscongenital . : ; : : 27 
Tabes-mesenterica and marasmus. : : ’ 27% 
_ Teething : : ‘ ‘ ‘ ; ‘ : 38 
Tetanus. : : ‘ : : : . 4 
3 following pistol-shot wound ; ‘ : 
Tonsillitis : : : g ‘ ‘ A 4 
Tuberculosis . : : : , : ; t 7 
Tumor (not located) : : ‘ ; : ; 
‘¢ of abdomen : f : : . ; 
se SSMMOTAIN |), vs : ‘ : : j : 
#3 SOVaLY.;) ° : . . : . 

‘s eee COIS 1-0. : : ; ; : : 
Uterine disease,cancer . : ; : ; : 4 
es polypus . : . : i ; 
os LUMO 4 ; ; ; : 
Umbilical hemorrhage. : aL . ° 

CHOLERA. 


Owing to the breaking out and spread of Asiatic cholera 
in several Eur oOpean countries, notably in France and Spain, 
much anxiety, if not alarm, was felt in this country under 
the belief that the disease would get across the Atlantic and 
find a lodgment in America last season. 

These fears, together with much notoriety given by the 
press to the most. insalubrious parts of our city, served the 
noble purpose of strengthening our arms, and rendering the 
task of securing cleanliness where ‘filth abounded, and abol- 
ishing old rookeries where repairs were unwarranted, a com- 
paratively easy matter. 

There are three forces to be employed in a successful 
opposition to the introduction and spread of Asiatic cholera. 

First. The city must be placed and kept in a good sanitary 
condition. 

Second. Prevent the introduction of the disease by a scru- 
tinizing and rational quarantine. 

Third. When the disease has arrived in the city there 
must be prompt and efficient isolation, disinfection, and 
cleansing of every person, thing and spot, in whom or in 
which there may be reason to suspect the presence of the 
infection. 

The first of these forces has been successfully employed. — 
The city is in a better sanitary condition to-day than it has 
been at any previous time for many years; and, with an in- 
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creased force and appropriation in the department, we are 
prepared to maintain at least the present improved condi- 
tion. 

The second force, quarantine, is in the most thorough 
order, possessing and exercising every equipment necessary 
for a successful quarantine against cholera and other infec- 
tious and contagious diseases by vessel. ) 

The history of cholera teaches us to look upon the person 
and his soiled clothes and baggage as the most dangerous 
fomites. These have been the most common, if. not the 
only, carriers of the infection of cholera from land to land, 
and from one country to another; and it is to these sources 
of danger in our quarantine that we must apply the greatest 
amount of care in both the inspection and treatment. 

The third force can be called into use only when a dan- 
gerous disease has invaded the city. 

We are prepared for the most thorough disinfection and 
cleansing, and for such isolation as may be obtained without 
removal of patients. We have asked the present Legislature 
for authority to take land for hospitals in case of need by 
cholera, and have been refused. 

The work of the office called for by the greater scrutiny 
maintained by the Board in unsanitary localities has necessi- 
tated an increase in the working force of the office, and four 
additional sanitary inspectors have been appointed, making 
the total number of inspectors fifteen. The clerical force 
of the office has also been increased by the appointment of 
two more clerks. The following comparative table shows 
the number and the character of the nuisances complained of 
and abated by order of the Board of Health during the past 
year and the year previous : — 


NvuISANCES ABATED. 
1884-5. 1883-4. 


House drains repaired. : t UT T20 7212706 
Vaults cleaned and repaired. A 242 909 T5700 
Traps supplied ‘ : : ‘ Tee LOG 
Yards cleaned } t ; : ur O08 339 


Stagnant water removed from vacant lots . 294 162 
Water-closets repaired. : : eye Lele 665 
Cellars cleaned ; ' : : eae balled. 590 
Cesspools cleaned. : ; ! : 411 137 
Privies repaired : : : : : 458 161 
Vacant lots cleaned . : ; ; : 238 12 
Fowls removed : : : : : 150 21 


General want of cleanliness of premises. 244 73 
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Receptacles provided for garbage. : 187 2 
Passage-ways cleaned. é ; : d24 102 
Stables put in order : ; : 176 21 
Swine removed : c ) é : 125 28 
Sundry nuisances. : : : ; 302 193 
Manure removed . : ; ; A 284 40 
Roofs repaired : : : ; : 61 11 
Sheds cleaned : : : : : 128 49 
Tenements whitewashed . ¢ ; : 451 149 
Rags removed ; : : : ‘ 16 ~ 


The owners of property in which nuisances were found 
to exist have generally been remarkably prompt in comply- 
ing with the orders of the Board, although in many instances 
extreme measures have had to be resorted to in order to 
secure a proper sanitary condition of places complained of. 
The number of houses ordered to be vacated during the year 
was 274, of which number only 27 were actually vacated. 
The other houses having been put in proper condition before 
the expiration of the time specified in the notice, the tenants 
were allowed to remain. The number of houses ordered 
vacated during the previous year was 66, of which number 
only 8 were actually vacated. Among the tenement-houses 
vacated the past year as unfit for habitation was the so- 
called “ Crystal Palace” on Lincoln street and the rookeries 
in Temple park at the South End. 


PROSECUTIONS. 


The whole number of prosecutions for violations of the 
laws and regulations pertaining to the public health during 
the past year was eight. 

There were three prosecutions for scattering salt upon 
the horse-railroad tracks, in all of which convictions were 
had, and fines and costs imposed to the amount of $65.65. 

Other prosecutions were smoking fish, exposed manure, 
throwing filth into the dock, filthy stable and yard, contami- 
nated well-water, one each. 

The sum total of all costs and fines imposed in all prosecu- 
tions during the year was $154.30. 


WELL WATERS. 


Well waters have been considered with more than the 
usual interest during the past year, on account of the possible 
advent of cholera, in which case well waters, so liable to 


contamination by soakage and filtration from vaults and cess- 
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ools, would furnish the best means for spreading the disease. 
We have had reason to suspect the condition of the water of 
twenty wells, during the year, which were in use, and caused 
the water to be examined in each case. 

The result of the analysis by Dr. E. S. Wood was : — 

In eight cases the water was suspicious, in three very 
suspicious, in one bad, in six very bad, and in only two was 


it good. 


WatTER SUPPLY. 


Our public water supply has been still further improved 
during the last year, both in quantity and in quality, and the 
water is now better than it has been before for several years. 
We believe this improvement is due to the cleaning of the 
basins, and the care bestowed on the conduits. The recent 
favorable decision of the Supreme Court will hereafter make 
it easy to prevent the pollution ef our water supply from 
any source. 


Privy VAvuuts. 


Of the fifteen thousand nuisances complained of and 
abated by order of the Board of Health during the past year, 
nearly three thousand were on account of full, offensive, 
or defective vaults. The number of vaults and cesspools 
cleaned during the year by the Odorless Excavating Com- 
pany, which, under its contract with the city, has the exclusive 
right to remove the contents of all vaults, privies, and cess- 
pools, used as receptacles for night-soil, was 5,095. These 
figures give some idea of the most dangerous class of nui- 
sances with which the Board of Health has to deal, and legis- 
lation will, undoubtedly, be obtained at once which will 
abolish all vaults situated on streets where sewers have been 
laid. This will realize a condition of things which has long 
been sought by this Board, as affording relief from the most 
_ dangerous means of storing and communicating the germs of 
typhoid fever and cholera. Many of these vaults are old 
and decayed, and many others are illegally constructed. 
Most of them have leaked into the ground until the earth 
about them is thoroughly saturated, and has become a bed of 
the most poisonous miasm. They are more expensive in 
their construction and maintenance than the water-closet, 
and are a constant menace to the health and comfort of those 
who live about them. In the suburbs and the more sparsely 
settled districts of the city where no sewers exist and ample 
space is obtained between the vault and dwelling, or where 
dry earth can be inexpensively and conveniently used, the 
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vault may be kept inoffensive and unobjectionable. But in 
the thickly settled districts privy vaults are dangerous to 
health and they must go. 


ConTAGIOUS DISEASES. 


With a single exception the gratifying absence of small- 
pox from our ‘city was continued through the year 1884. In 
March of this year a case was found in ) Garden street, in the 
person of a colored woman, the wife of a drawing-room ear- 
cleaner. At first the origm of the case was mysterious, but 
upon persistent inquiry the following history of the case was 
traced : — 

On January 26 a lady from Germany landed in New York 
from a steamer and at once took the train for Chicago. On 
her way, being somewhat delayed by snow between New 
York and Chicago, she fell sick, and before reaching the lat- 
ter city was found to be suffering from small-pox. On her 
arrival in Chicago she was cared for by the authorities, and 
the drawing-room car which she had oceupied was held for 
treatment twelve days. This car was again put upon the 
road about February 18, and in March a brakeman who was 
employed on the infected ear fell sick with small-pox and 
was cared for at Syracuse. About the 5th of March a col- 
ored man in Boston, employed on the same infected car, was 
excused from work for four days, suffering, as he said, from 
a bad cold and pain in back, but who, in answer to questions, 
said he had with the cold, “a number of little blisters on his 
face,” etc., ete. This proved to be a mild ease of small-pox, 
and he was the husband of the colored woman whom we 
found with small-pox two weeks afterward in Garden street. 

Six cases in all have been found and removed to the hos- 
pital, all of whom recovered. 

By vaccination, isolation, and disinfection, the city will 
soon again be free from the disease. The number of deaths 
from this disease in Boston each year since 1840 will be 
found on another page, and the number each year since the 
establishment of this Board in 1873 as follows : — 


1873. 1874. 1875. 1876. 1877. 1878. 1879. 1880. 1881. 1882. 1883. 1884. 


302 2 Jou 2e2u 0 O noe) Bal 1 


Scarlet fever has increased to a considerable extent In the 
last two years, as will be seen by the table of figures be- 
low. This increase is due to a very lax feeling in the ecom- 
munity concerning the danger of communicating the disease 


and the utter lack of hospital accommodations for necessary 
isolation. 


Boarp oF HEALTH. 41 


There is no reason to suppose that the number of cases of 
scarlet fever and diphtheria cannot be largely reduced when- 
ever the City Council will furnish the hospital accommoda- 
tions necessary for the isolation of such cases as this Board 
may find it impracticable to isolate at home. A communica- 
tion sent to the City Council some weeks since on this 
subject will be found printed in this report. 

The following tables show the number of deaths from 
scarlet fever, diphtheria, and measles, for the last twelve 
years : — 


SCARLATINA. 
1873. 1874. 1875. 1876. 1877. 1878. 1879. 1880, 1881. - 1882... 18838. 1884. 


474 269 534 458 104 68 149 33 35 75 211 209 


DIPHTHERIA. 
1873. 1874. 1875. 1876. 1877. 1878. 1879. LSS0 elLSSlowe USSe a Lesoraes L. 


59 72 420 577 3864 448 391 588 601 458 445 345 


MEASLES. 
1873, 1874. 1875, 1876. 1877. 1878. TOs Ue CL SSOLe ee LeSlc eelSo2e wooden Loot. 


Por 41°65" 2.2 Aisle Bot P49" 108 25 719213 


DISINFECTION. 


The work of disinfection has grown in its scope and im- 
portance until it now embraces the employment of six men, 
three horses, and the necessary wagons. Bichloride of mer- 
cury, chloride of lime, and sulphurous acid gas are the 
principal disinfectants used, and these are used in large 
quantities. 

The substitution of bichloride of mercury for sulphate of 
iron, by this Board, in the beginning of 1884, not only effected 
a large decrease in the expense of material and gave us an 
efficient article in place of an inefficient one, but allows us 
to do with the same help, at least three times the amount of 
work that could be done hefore. 

The following table shows the number of places disinfected 
for the year ending Dec. 31, 1884 :— 


On account of diphtheria : : ‘ ; 2 381 


‘s scarlet fever . , : ’ ; B21 
es typhoid fever . : 3 i : 18 
measles . ‘ ’ 3 ‘ , 3 
oh school-houses . ; } ; ’ 2 


‘ata lies t ' : . ! 
Total number of rooms disinfected . : fers O50 
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The following table shows the increase in the work of 
disinfection from 1881 to the present time : — 


Places. . Rooms. 
Solaire : : ? ‘ 408 1,385 
LSR2 ioe : ‘ ; 4 411 1,655 
1883 . : : ‘ 4 658 8,019 
1884 . : : : : (25 3,050 


ELOLaly, ; ; . 2,202 9,108 

The number of places disinfected during the year 1884 is 
as follows, it being understood, of course, that many places 
were disinfected many times and count correspondingly in 
the table : — 


Streets 281 | Water-closets. Le 2 
Places 411 | Passage-ways. 2,998 
Courts 3870 | Urinals . 378 
Alleys 3,421 | Vacant lots 619 
Yards 13,026 | Filthy sheds 3,108 
Vaults 25,116 | Filthy rooms . 178 
Cellars . 2,655 

Cesspools 13,608 Total . 69,768 
Gutters . 2 On 


Disinfectants used: 850 pounds corrosive sublimate, 37 
casks of chloride of lime, 32 barrels of copperas, 95 barrels 
of Lerned’s disinfecting powder, and 25 gallons of phenyle. 


ScHOOL—HOUSES. 


The annual inspection of school-houses, which was made 
during March and April, shows an improved sanitary condi- 
tion of these buildings. The following table shows the results 
of the inspection : — 


Whole number of school-houses inspected : Seen LnD 
In good sanitary condition ; : : : tora eS! 
Where drainage was defective : . : : 23 
‘¢  privies were filthy . : E ‘ 5 : 2 
‘¢ cellars were slightly damp. : . : 3 
‘¢ urinals were slightly offensive : ‘ é 6 
‘s vaults were offensive . : : : ; 0 


There is nothing new to be added as to ventilation. The 
usual school-room odors could be perceived more or less ; 
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but upon the whole they did not seem so marked as last year. 
The drainage was found to be in better condition, as the 
defects indicated were 13 per cent. less than last year. The 
defects were mostly confined to sink-drains, where only clean 
water goes mostly. No sewer-gas was perceived in any 
building. In a few instances a slight odor of urine was per- 
ceived from the urinals, which are susceptible of great im- 
provement in their construction. When properly constructed, 
well flushed and otherwise cared for, no offensive odors will 
arise. 

There are now 123 vaults, more or less of the old style. 
Some are connected with the sewers, others not. 

There are also 27 flushing-vaults, so called, and the 
remaining buildings are provided with water-closets. 

The flushing-vault, when properly constructed and cared 
for, seems to be the best sanitary device for its purpose yet 
found, and its speedy substitution for the old style of vault 
would add greatly to the health and comfort of the teachers 
and pupils, as well as occupants of dwellings near by. 

Frequent complaints have been made from time to time by 
teachers, and other persons, who claim to be very much 
annoyed by the offensive odors arising from these vaults. Quite 
a number of the vaults have not been cleaned for years. 

The storage of fecal matter for years in school-house vaults 
seems to be open to grave objections as to health, and the 
sooner the practice is “discontinued the less the danger to 
health. 

In this connection it must be borne in mind that the vaults 
were inspected when the weather was comparatively cool, and, 
if they were not found offensive at the time, they were not 
called so. 

There was some complaint as to the want of traps to 
some of the sinks, and, though at the time of inspection no 
bad odor could be detected, yet it would be awise precaution 


to trap them all. 


SEWERAGE. 


The improved system of sewerage has now been in opera- 
tion a little more than one year. During this time it has not 
only proved the wisdom of the engineers who planned and 
executed the work, but the evidence of its practical utility 
and great benefit to the people of this city is now patent to 
all. Thousands of cellars in the lower grades of the city, 
which were flooded to a depth of from a few inches to two 
feet whenever the tide-locked sewers and a heavy fall of rain 
came together, are now entirely free from such harmful oc- 
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currences ; and, although this is but one of the many great 
advantages brought about by the new system, the sanitary 
effect of this one change is sufficient to justify the expense of 
the entire scheme. he provision in the way of a trunk- 
sewer for this part of the metropolitan district is now com- 
plete, and the wisdom of the undertaking has been vindi- 
cated. 

It now remains for the authorities of the several cities and 
towns in the Charles-river and Mystic-river valleys to unite in 
building a trunk-sewer which will protect those rivers froma 
present pollution of 250,000 inhabitants, and deliver the sew- 
age in the deep channel below Deer Island. We hope to see 
this full and complete scheme recommended by the com- 
mission which is now considering the subject. We apprehend 
that anything short of an independentand complete system for 
the district north of Charles river to dischar ge at a point on 
the north shore will result in disappointment if not neglect 
to some of the territory. 

The lack of public sewers in the outlying districts of the 
city is a most prolific source of complaint and furnishes a 
most formidable bar to the progress of the Board of Health 
in its efforts to establish an improved sanitary condition in 
those districts. People are allowed to build and occupy any 
number of dwellings without the slightest regard to the 
acceptance of the street or building of a sewer by the city ; 
some drain directly into a brook, and some into a cesspool, 
which, as usually constructed, is but little better than none ; it 
soon overflows or fills the earth round it and becomes an intol- 
erable nuisance. ‘The little stream soon becomes filthy and 
offensive, and passing through some neighbor’s garden or in 
the vicinity of dwellings not so draining, becomes the object 
of very serious and persistent complaint. 

So great have been the complaints arismg from vaults, 
overflowing cesspools and polluted brooks, that for years 
this Board has felt that the City Council would act wisely in 
causing all streets to be accepted and provided with sewer and 
water-pipes before dwellings are occupied upon, them. The 
custom is now to erect and occupy thedwelling with almost no 
attention to drainage,—one of most essential provisions 
connected with any house, — and by the time that the city 
provides a sewer to accommodate the dwelling, the premises 
have become, in many instances, so filled by the percolation 
or overflow from vaults and cesspools as to be dangerous 
and unfit places to dwell upon. 

We respectfully invite the attention of the City Council 
to this matter, and recommend that some restrictions be 
placed upon the unlimited repetition of the evil. 
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The following communications were addressed to the City 


Council during the year : — 


BoARD OF HEALTH, 
32 PEMBERTON SQUARE, Boston, February 13, 1885. 
To the City Council of Boston : — 

GENTLEMEN, — The Board of Health hereby calls the attention of the 
City Council to two important matters which, in its judgment, should 
be considered at the present time, not only on account of the pressing 
need for the public health, but because the appropriations for the cur- 
rent year are now being made up. 

First. The Board respectfully renews its appeal for suitable and 
sufficient hospital accommodations for the isolation of diphtheria, scar- 
let fever and measles. These diseases are known to be contagious and 
require interference as much as do small-pox and cholera; and while 
the former diseases would prove more difficult to suppress than the lat- 
ter, the undertaking is no less incumbent upon the government. From 
our records it appears that during the last ten years there have died in 
this city from diphtheria, scarlet fever and measles, seven thousand 
and seventy-three (7,073) persons, while from small-pox, yellow fever 
and typhus fever, the number of deaths during the same period has 
numbered only twenty-eight (28). As regards the latter three diseases 
we have been amply prepared to isolate them in hospitals immediately 
upon their appearance, but for the former three diseases the Board of 
Health has had no provision whatever. At the City Hospital the accom- 
modations for contagious diseases are not only, of necessity, used for 
other purposes, thereby defeating the attempt to isolate, but are too small, 
even if devoted to the single purpose, to treat one-fourth of the number 
of cases which ought to be isolated there to-day, if we would measurably 
suppress these diseuses. 

We beg that steps be taken at once for increasing the accommoda- 
tions for contagious diseases at the City Hospital, so that not less than 
one hundred and fifty cases may be properly there at the same time. We 
understand the Trustees and Superintendent of the City Hospital favor 
this important improvement. 

Second. We have respectfully represented that many sections of the 
city are without the proper means of getting rid of house-drainage and 
other filth, which, being stored and retained upon the premises, is rapidly 
causing conditions which are inimical to the public health and a con- 
tinual menace to the health and comfort of individuals. These-places 
are to be found in many parts of Dorchester, Charlestown and South 
Boston, and ought to be provided for the present season. 

In the opinion of this Board a loan for this purpose would enable the 
Sewer Departnent to carry out long-needed improvements in the dif- 
ferent districts, and provide proper drainage for the inhabitants of such 
places. <A special loan, the proceeds of which should go to the building 
of new drains, would, for the most part, take care of itself, with the 
assessments for such work turned into a sinking-fund. Thus a salutary 
work would be accomplished without imposing too heavy burdens upon 
the tax-payers. 

Respectfully submitted for the Board of Health. 

(Signed) S. H. DURGIN, 
Chairman. 


BOARD OF HEALTH, 
32 PEMBERTON SQUARE, Boston, January 27, 1885. 
To the Board of Aldermen: — 
GENTLEMEN, —'I'lfe Board of Health respectfully represents that the 
territory bounded by Dorchester avenue, Hyde street, Old Colony Rail- 
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road and Preble street, in Ward 15, is without proper public sewers, 
and, in consequence, is in a very unhealthful condition. 

The Board respectfully recommends that the Sewer Department be 
authorized to construct the necessary sewers in the streets of this terri- 
tory as soon as practicable, as many of the houses there will otherwise 
have to be vacated as unfit dwelling-places. 

Very respectfully, 
(Signed) S. H. DURGIN, 
Chairman. 


CARE OF REFUSE MATERIAL. 


The care of refuse matter of -a large city must always be 
of serious concern to health authorities. Boston, through 
its enterprise in extending its borders along the harbor front, 
in covering the South Boston flats, and in tilling up the Back 
Bay and other districts, was thus provided with ample recep- 
tacles for the sweepings, ashes, and other cleaner material. 
As these places filled up, they were closed, and the Board 
of Health came to the conclusion that very soon the refuse 
would have to be cared for in some other way. Early in the 
summer of 1884 nearly all available dumping-grounds in the 
city were closed. It was deemed at this time an excellent 
expedient to dump the refuse material down the harbor, be- 
low the Boston Light, so as to catch the first of the ebb-tide, 
which would carry it out to sea. 

On June the 19th, 1884, the following order was passed 
by the city government, in compliance with a request of this 


Board : — 


Ciry oF Boston, IN BOARD OF ALDERMEN, 
June Y, 1884. 

Ordered, — That the City Auditor be authorized to transfer the sum of 
three thousand ($45,U0V0) dollars from the Reserved Fund, to the appro- 
priation for the Board of Health. 

And the Board of Health are hereby authorized to hire such scows 
and tug-boats as may be necessary to remove all decayed fruit and 
vegetables and other reluse substances, the same to be dumped outside 
of Boston Light; the expenses attending the same to be charged to the 
appropriation for the Board of Health. 

Passed, yeas 12, nays 0. Sent down for concurrence. June 12, came 
up concurred, yeas 569, nays 0. Approved by the Mayor, June 14, 1884. 


A true copy. Attest. 
(Signed) JOHN T. PRIEST, 
Asst. City Clerk. 


Acting under this order an ordinary scow was provided, 
such as is used by dredgers. It would in no way serve the 
purpose, the clogging character and buoyancy of the mate- 
rial not admitting of its sinking through the gates in the 
bottom of the scow. Some twenty prisoners from Deer 
Island, were, on several occasions, employed to shovel the 
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material out, and sometimes taking 14 hours to do the 
work. On each trip of the scow the prisoners had always 
to be thus employed. 

New York city had for a long time been engaged in dump- 
ing its refuse in the outer har bor. They had employ ed the 
Barney dumping-boats to do the work, ‘and it was reported 
as working admirably. A visit to New York city by the 
Board of Health and the Committee on Health resulted in 
one of the scows being sent to Boston and located at the 
city wharf. In New York there are ten of these boats em- 
ployed. They are 110 feet long, 28 feet wide, and 12 feet 
deep, carrying about 500 tons. When loaded they draw 
about 9 feet. 

The construction is such that they can go to sea in the 
heaviest weather, and with perfect safety to the boat and 
men on board. They require but two men, and will dump 
the load, wash out, and close and be ready to return to port 
in from five to ten minutes. Each boat is constructed with 
two hulls or pontoons extending the entire length and 
secured together at both ends and in the middle by heavy 
bridges, fastened at both sides by strong hinges to the pon- 
toons. The carrying space is between the pontoons, which 
slope downward from the upper outward edge inward to- 


ce 
ward the keel, where they meet. The storage-room extends 


nearly from end to end of the vessel, and is V-shaped. The 
entire space is comprised in one compartment 90 feet long. 
The vessel being closed and locked is towed to sea. When 
it arrives at the dumping-ground a man in charge unlocks 
the fastenings on the middle bridge, then, by simply turning 
the wheel, the catches on all three bridges are simultaneously 
released, the lower parts of the hulls or pontoons then swing 
apart, and the load passes in a mass into the water between 
them below the surface, and is swept away to sea by the 
ocean currents. 

The pontoons work automatically, opening and closing as 
soon as released, the movement being about one- -eighth of 
the circle. The mechanical contrivance by which the pon- 
toons are held together, opened or closed, is simple and 
effective. The boat procured by the city of Boston is pre- 
cisely the same as those used by the city of New York, both 
in size and shape, and has given entire satisfaction, always 
performing its work well, as claimed by its owners, not only 
showing a large saving in time and money over the old 
methods, but placing the material where it will do the least 
harm. ‘ 

The Board recommended at the time, and emphasizes this 
recommendation now, that the city purchase the boat. The 
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matter was referred to the Finance Committee. By the com- 
mittee it was deemed advisable to continue the use of the 
boat by hiring by the day. The price asked for the scow was 
$12,000 and a royalty of $1,500 a year. ‘The price paid for 
its use per day is $15. 

Soon after the scow was put in operation, the late City 
Engineer Wightman appeared before the Finance Committee 
and stated the ability of Boston parties to provide-a cheaper 
boat to do the same work at less expense. Confidence in his 
ability to procure such a boat led the Finance Committee to 
recommend to the city government to pass the following 
order : — 


City OF Boston, IN BOARD OF ALDERMEN, 
October 27, 1884. 
Ordered, That the City Auditor be authorized to transfer five thou- 
sand ($5,000) dollars from the Reserved Fund to the appropriation for 
the Board of Health, and the Board of Health is hereby authorized to 
expend said amount in removing and providing means to remove refuse 
matter. 
Passed. Yeas, 12; nays,0. Sent down for concurrence Nov. 6, 1884. 
Came up concurred. Yeas, 56; nays, 0. 
Approved by the Mayor Nov. 8, 1884. 
A true copy. 
Attest: 
(Signed) FREDERICK E. GOODRICH, 
City -Clerk. 


A common mud-scow was altered at an expense of $1,000, 
and was a signal failure, acting exactly similar to the old 
dredging-scow. 

The Barney scow has now been in operation here since June, 
1884,and has dumped below the Light, up to April 1, 14,823 
loads, 4,199 barrels. Her trips below have been sometimes 
once and other times twice a week. The need of the boat 
becomes every day more apparent, and two and even three 
might be used to advantage. It is estimated that the saving 
to horses and teams and time of the health department is 
above $25,000. Although the boat has dumped nearly 800 
loads of refuse material in the Bay weekly there have 
been no complaints that the dumping has in any way injured 
or befouled the popular shores and beaches of that section. 

In April the care and maintenance of the boat was assumed 
by the Health Department. Up to that time the total ex- 
pense incurred on account of the boat was $8,231, which in- 
cluded the expense of erecting a wharf from which to dump the 
material, the towing of the boat to the dumping-place, and 
the expense of proper superintendence. The income derived 
from charges to private parties who are allowed to dump 
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refuse material in the boat for ten cents a barrel was $413.35, 
which we turned into the city treasury. 


INSPECTION OF PROVISIONS. 


The inspection of provisions has been vigorously prose- 
cuted during the year,and an unusually large number of 
seizures was made during the eleven months ending April 
1st. Inspector Davis made the following seizures : — 


28,589 pounds of veal, lamb, and mutton. 


3,707 ce poultry and game. 
1,385 “6 pork, ham, and hogsheads. 
650 sé beef, corned tongues, and liver. 


10,913 - fish. 
93 game birds. 
81 barrels of mackerel. 
1 barrel and 200 boxes of herrings. 
763 bushels and 230 barrels of vegetables. 
128,300 pounds of squash. 
2,954 watermelons. 
710 barrels and 84 bushels of fruit. 
1,140 pounds of dried peaches. 
280 es sSiiprunes: 
240 cans of condensed milk. 
224 crates of peaches. 
154 boxes of lemons. 
8 barrels of eggs. 
54 quarts of blueberries. 


Five persons were prosecuted in court for violation of the 
law regarding the sale of provisions unfit for human food, and 
conviction was secured in each case. 

In April Mr. William Mackin succeeded Mr. Davis as 
Inspector of Provisions, and the duties of the office continue 
to be prosecuted with efficiency. The following seizures 
were made by Inspector Mackin during April : — 


3,280 lbs. beef, mutton, lamb, and veal. 
PtD0) «* liver. 
472 ** poultry. 
40 ** smoked fish. 
23 bbls. onions. 


Domestic Raas. 


The handling and storing of domestic rags in many places 
In our city, including tenement-houses and sleeping-rooms, 
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is a source of danger in the spread of contagious diseases. 
The Board desired to control and restrict this work for the 
present, with the hope that ultimately a place or places suit- 
able for the storing and sorting of such rags may be pro- 
vided for by parties interested in the business, believing that 
a building properly arranged for such business, easy of ac- 
cess, with several compartments, would be a great benefit to 
those engaged in the rag business. The following regu- 
lation was made and published : — 


BOARD OF HEALTH, 32 PEMBERTON SQUARE, 
Boston, Jan. 12, 1885. 


Whereas, It is the practice with rag-pickers in this city to collect 
rags, old paper, and other like refuse material, from dumping-grounds, 
streets, and other places, and to store, sort, and otherwise handle the 
same within dwellings, and 

Whereas, In the opinion of this Board, such rags, old paper, and other 
like refuse material are a source of filth, and capable of conveying in- 
fectious diseases from person to person, and of otherwise creating sick- 
ness, therefore 

Ordered, That on and after January 15th, instant, no rags, old 
paper, or other like refuse material, gathered or recovered from any 
source, shall be brought into or allowed to remain within any building 
used as a dwelling. 


The Board has reason to believe that the order has been 
complied with. For the better information of the Italian 
rag-pickers, the above circular was translated into the Italian 
language, as follows, and distributed among them ; — 


CENCI. 


COMMISSARIATO Dr SANITA, 32 PEMBERTON SQUARE, 
Boston, 145 Gennajo, 1885. 
Proibizione dalla parte dei Commissari di Sanita della Citta di Bos- 
ton, di introdurre nelle stanze o nelle cantine delle case abitate, cenci, 
carta straccia o qualungue robaccia raccolta dalle strade o altrove, 
sotto pena di un’ ammenda di non pit che cento dollari. 
Il decreto ha esecuzione dal giorno della data. 


OFFENSIVE TRADES. 


Numerous complaints have been made during the year 
against parties carrying on offensive trades within the limits 
of the city, and proceedings have been had under the statute 
giving to Boards of Health authority to regulate, control, 
or prohibit the exercise of such trades within the limits of 
the city, or in any particular locality thereof. The case 
of the Common Sense Fertilizer Manufacturing Company, 
doing business on A Street, South Boston, against which 


proceedings were begun a year ago, resulted in a modification 
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of the order issued by this Board. The order originally 
issued and intending to cover this case was as follows : — 


By virtue of the authority given in chapter 80 of the Public 
Statutes, the Board of Health hereby forbids the exercise of the trades 
or employments of slaughtering animals, rendering animal matter 
(except fresh tallow), m: ranufacturing fertilizers, mixing or storing 
refuse animal or vegetable substances, smoking fish or meat, or refin- 
ing petroleum, within the limits of the City of “Boston, except at such 
place or places as may hereafter be assigned by said Board; such 
trades or employments being nuisances, hurtful to the inhabitants of 
said city, dangerous to the public health, attended by noisome and in- 
jurious odors, and otherwise injurious to the estates of said inhabi- 
tants. 


This order having been duly served upon the Common 


Sense Fertilizer Company, the company refused to comply ; 
and under the provisions of the statutes relating to offensive 
trades, appealed to the courts to alter or annul the order. 
The jury Hrs to hear the case, returned the following 
verdict : 


Commonwealth of Massachussetts, Suffolk, ss. 

Verdict of the Jury impanelled by John F. Colby, Presiding Officer 
appointed by the Superior Court with the consent of the parties in the . 
case of the 


COMMON SENSE FERTILIZER MANUFACTURING Co. 
vs. 
City OF BOSTON. 


The Jurors impanelled by John F. Colby, Presiding Officer, on the 
28th day of July, A.D. 1884, for the purposes mentioned in the warrant 
therefor issued on the petition of said Common Sense Fertilizer Manu- 
facturing Company against the City of Boston, having been first duly 
sworn, and h: wing chosen Isaac W. Loring, Foreman, by ballot, after 
carefully viewing ‘the premises and fully hearing the evidence and par- 
ties, do find, and our verdict is: — 

That the Jurors do alter the order of Prohibition of the Board of 
Health of the City of Boston, dated May 12, A.D. 1884, as follows: The 
said Common Sense Fertilizer Manufacturing Company, may continue 
its business of buying, mixing and storing and selling fertilizer, and 
mixing and storing materials therefor, on the premises occupied by it on 
A street, in that part of said Boston c: “ulled South Boston, under the fol- 
lowing restrictions, namely: that no decaying animal or vegetable sub- 
stances or night-soil shall be permitted or used upon said premises. 

(Signed) Isaac W. Lorine, Foreman. 
STEPHEN BOYLAN. 
EpDwIn C. GOODWIN. 
JOSEPH A. HAMPTON. 
FRANCIS HANLEY. 
Davib A. FLoyp. 
FRANK L. WHITTEMORE. 
EDWARD C. WELCH. 
CHARLES H. Hurp. 

’ DANIEL C. MCLEAN. 
NATHANIEL F. Mayo. 
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Under the modified order the company has continued the 
fertilizer business, and although less annoyance has been occa- 
sioned by the company’s operations, complaints of bad odors 
arising from the material stored on the grounds continues 
to be made. The Board is still of the opinion that the 
location is not a proper one for carrying on a business of 
this character. 

In June last Joanna Dunn and others petitioned the Board 
for the abatement of an alleged nuisance on the premises of 
Messrs. Jenney & Co., refiners of petroleum, doing business 
at the corner of E and First streets, South Boston. After due 
hearing given to the complainants and to Messrs. Jenney & 
Co., it was decided that the complaint of nuisance and inju- 
rious odors coming from the petroleum works was well 
founded, and Messrs. Jenney & Co. were ordered to abate the 
nuisance. Pipes were put into the distilling tanks to carry 
the offensive gases to the furnaces for burning, and other im- 
provements were made. 

No turther complaints have since been made, and although 
it is hardly to be expected that the refining of petroleum can 
be carried on in a thickly settled section of the city without 
occasioning offence, it is believed that Messrs. Jenney & Co. 
now conduct this business wito as little annoyance to the 
neighborhood as is possible. 

In October last a petition, signed by Messrs. J. W. 
McCanna and twenty-one others “residing in the Brighton 
district, was referred to this department by the City Council. 
The petition set forth that the signers were annoyed by the 

* unpleasant stench and injurious effects to the health of the 
inhabitants, arising from the Bowker Fertilizer Manufactur- 
ing establishment near the abattoir in Brighton.” A hear- 
ing was granted to the petitioners, November 7 following, at 
which time the particulars of the complaint were stated by the 
petitioners. This hearing was continued on the 11th of 
November, when a petition was presented, signed by Gran- 
ville Fuller and 180 others, asking that a careful investiga- 
tion be given before deciding, as in their opinion there were 
nothing existing there detrimental to health. At the con- 
clusion of the hearing the following agreement was submitted 
to the Board, and in consideration of the promises contained 
therein the matter was placed on file, and the company given 
an opportunity to carry out its plans. The evidence showed 
that the complaints against the fertilizer establishment were 
well founded, the chief cause of offence coming apparently 
from the careless method of conducting the business. Before 
any definite action was taken by the Board, the Fertilizer 
Company, through its president, Mr. W. H. Bowker, sub- 


‘Boarp oF HEALTH. 53 


mitted an agreement in writing, pledging on behalf of his 
company that the business should be conducted in a manner 
that should be unobjectionable. The windows and ventilators 
of the establishment were to be more carefully guarded to 
prevent the escape of noisome odors, and partitions put up 
so as to confine the fumes which arise from the mixing and 
handling of the material. For a time the complaints ceased, 
but they have recently been renewed, and measures will be 
taken to effectually abate the nuisance. 

Complaint was also made against the fish-smoking estab- 
lishment of Mr. John Dowd, at the corner of Maverick and 
Jefferies streets, East Boston, the odors and smoke from 
which were a source of annoyance to the neighbors. After 
an examination by the Board of Health the ‘compl: unt was 
decided to be well founded, and an order was issued direct- 
ing Mr. Dowd forthwith to remove the cause of complaint. 
He refused to comply with this order, and, complaint having 
been made against him in court, he was fined $50 and costs. 
He has since reconstructed his establishment, and removed 
it further away from the neighboring dweliings, and no 
further complaint has been made against him. 


QUARANTINE. 


The examination of vessels during the five months, from 
June to November, was conducted as usual, and nothing of 
unusual interest occurred to mark the season as an excep- 
tional one. 

Our regulations require the Port Physician in quarantine 
to visit and inspect all vessels arriving in the harbor between 
the above dates from any foreign port, except Canada and 
the Provinces, and from any American port south of Virginia. 
It is also provided by regulation that no vessel shall be allowed 
to bring any sickness of a doubtful or contagious character 
past quarantine during any season of the year The Port 
Physician is at the Quarantine Station, Deer Island, during 
the whole year, and is provided with every facility for the 
speedy and comfortable transfer and care of such persons as 

may arrive on board of vessels, suffering from contagious or 
infectious diseases. 

The whole equipment of the quarantine department is in 
good condition and working well. 

The quarantine regulations have been amended. 


HAWKERS AND PEDLERS. 


Under the provisions of the ordinance relating to hawkers 
and pedlers, three hundred and forty-seven fish and fruit 
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pedlers have undergone a monthly inspection. Their vehicles 
are generally neat and clean, and no serious annoyance has 
been experienced from pedlers crying their wares in the 
street. One or two complaints against pedlers who violated 
the provisions of the ordinances have been heard by the 
Board during the year, and the parties complained of were 
placed on probation. 


There have also been licensed 126 persons to collect grease. 


BurrIAL—GROUNDS. 


There are comprised in the cemeteries under the immediate 
supervision of the Buard of Health 371 acres of land, and in 
their care and maintenance $5,000 are annually expended. 
Several of these grounds are located in the thickly settled 
sections of the city; and the Board must reiterate what has 
been contained in its reports for years past, —that the City 
Council should close these erounds against further inter- 
ments. 

The great danger, of course, is during the summer months, 
when exhalations from the tombs are loaded with poisonous 


gases, which threaten the lives of the living and the general 


health of the city. The Board, fully aware of this great 
danger, and desirous of avoiding any further delay in the 
matter, have had a bill prepared by the City Solicitor and 
presented to the Legislature. The bill is as follows : — 


[CHAP. 278.] 


An AcT to amend chapter eighty-two of the Public Statutes relating 
to Cemeteries and Burials. 


Be ti enacted, etc., as follows : — 


Sect. 1. Section nineteen of chapter eighty-two of the Public 
Statutes is amended so as to read as follows: — Section 19. Boards 
of health of cities and towns may prohibit the use by undertakers, for 
the purpose of speculation, of tombs as places of deposit tor bodies 
committed to them for burial; may, if in their opinion the public health 
requires it, close any tomb, burial- ground, cemetery or other place of 
burial within the city or town, for such length of time as they may 
deem necessary for the protection of the public health; may make all 
regulations which they judge necessary concerning burial- grounds and 
interments within their respective limits, and may est: vblish penalties 
not exceeding one hundred dollars for any breach of such regulations. 

SECT. 2. Section twenty-four of said chapter is amended to rend as 
follows : — Seciton 24. Appeals shall be tried in regular course before 
a jury, and if the jury find that the tomb, burial- eround or cemetery so 
closed was not a nuisance nor injurious to the publie health at the time 
of the order, and that the closing thereof was not necessary for the 
protection of the public health, the court shall rescind such order so far 
as it aff-cts such tomb, barial-ground or cemetery; an l execation for 
the costs of the appeal shall issue in favor of the appellant, against the 
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city or town in which the same was situated. But if the order is sus- 
tained execution shall issue for double costs against the appellant in 
favor of the board of health for the use of the city or town. 
Secor. 3. Sections twenty-five, twenty-six, twenty-seven and twenty- 
eight of chapter eighty-two of the Public Statutes are repealed. 
Secor. 4. ‘This act shall take effect upon its passage. 
Approved May 29, 1885. 


All the burial-grounds have been kept in good condi- 
tion, and many have been made beantiful in season by taste- 
fully arranged flower beds. The grounds are constantly being 
attended to, either the orading of walks, the painting of 
fences, the cutting and trimming of trees and whitewashing 
of walls and fences. 

The Copps Hill and Dorchester North and Evergreen 
grounds, from their historic association and pleasant walks, 
attract numerous visitors; and Copps Hill affords for the 
people of one of the most thickly settled districts at the 
North End a breathing-place. 

The following is a list of the interments in the several 
cemeteries during the year 1884 : — 


aa ven eae an: Pee, 070. WVerereeny.: \. : 51 
Mount Hope. . . 1,630 Bunker Hill, R. Cipinent 64 
Worestillilis. 2.0 mL 707 | Dorchester South : 
Dorchester, R.C. . 663 | Ohabie Shalom 

IW oodlawnl e052 4 669) PCodminiwmrys.-, PP 1 
MpeAnvarn so) 0 505 | Gethsemane . . . 
Cedar Grove... AOS) Wa Heel Ba eerie: 
Bennington-st. E. Be 157 | Bunker Hill 

St. Augustine ene 88 | Copp’s Hill : 

Phipps- st. Ground . Gide DOM Crate S74) Soy ae 
Central Ground ... 56 | St. Mary’s R 

Dorchester North . 47 | King’s Chapel Ground 
Union Ground . . 13 Gran: AIVCR wl : 

Hawes Ground . . 1 | South Crouial 

Mt. Benedict aha 265 | Centre-st. Ground 


DR POOR ENO ZS WH 


Ly1inGc—-1n HOospIra.Ls. 


The statute of 1876, entitled ‘An Act to regulate Lying- 
in Hospitals,” was designed to place all such hospitals under 
the supervision and regulations of the Board of Health. 

Those who desire to establish or keep a lying-in hospital 
are required to apply to the Board of Aldermen for a license, 


which license is granted on the approval of the Board of 
Health. 
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During the year forty-three cases of confinement have 
taken place in the licensed hospitals. 

These hospitals are regularly visited and inspected by the 
Medical Inspector. 

The following list represents the names and places of the 
licensed hospitals : — 


Mary H. Doran, 2326 Washington street. 
Dora Becker, 7 Cherry street. 
New England Hospital, Codman avenue. 
W.H. Ware, 4 Ferdinand street. 
Dr. C. H. Cobb, 358 Columbus avenue. 
St. Mary’s Infant Asylum, 329 Harrison avenue. 
EK. W. Ludgate, 361 Harrison avenue. 
Elizabeth J. Pinkham, Terrace avenue, E.B. 
L. D. Porter, 16 Staniford street. 
Mary E. Dudley, 72 Westminster street. 
The license of Margaret Marsh, 329 Harrison avenue, was 
revoked. 


INFANT BOARDING. 


The provisions of chapter 158 of the Statutes of 1876 
require that whoever takes more than two infants, under three 
years of age,to board shall, within two days, report the 
name and age of such child to the Board of Health; and give 
the Board the right to enter and inspect the houses where 
such business is carried on. 

During the year thirty-one parties have registered as being 
engaged in the business of infant boarding, and have reported, 
in accordance with the law, one hundred and twenty-four 
infants. The Medical Inspector visits these places at regu- 
lar intervals. 


Pusric Batus. 


The public baths were well patronized during the season. 
The following table shows the number of bathers at each of 
the bath-houses during the summer : — 


For Men and Boys. 


West Boston bridge, foot of Cambridge street. 79,542 
Cragie’s bridge, foot of Leverett street : : 87,212 
Charles-river bridge, near Causeway street : 56,682 
East Boston Sectional Dock, Border street , 51,218 
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Mt. Washington-avenue bridge, near Federal 

street . : , : 62,203 
South Boston, foot of L street, Dorchester Daya as 97,810 
Dover street, at South pier ‘ : ; : 58,732 
East Boston, Maverick street. 3 ; A 38,356 
Chelsea bridge, Charlestown § ‘ ; 173,751 
Malden bridge . . ; : : : : 32,292 


For Women and Girls. 


Warren bridge, near Causeway street A ; 76,925 
East Boston Sectional Dock, Border street : 26,109 
South Boston, foot of Fifth street s ; , 38 339 
Dover street, at South pier . ; : : 21,036 


Commercial Point, Dorchester . : ; : 10,944 
Chelsea bridge, Charlestown : : ‘ 6,634 


Malden bridge . : ° : : : ; 5,659 
Total, men and boys . . : : 0 G80,298 
Total, women and girls. ; - 185,646 
Total of both sexes. : ‘ ; e2o O44 

The appropriation for bath-houses was $16,000, nearly 
three-quarters of which sum was expended for wages of the 
men and women employed as superintendents at the various 
bath-houses. The balance was used for making such repairs 
of the old houses as were found to be necessary. 

During the bathing season, from June Ist to October 1st, 
twelve men and seven women were employed to superintend 
the bath-houses, and seven men as special police-oflicers. 
During the winter months the work of repairing the old 
houses and building new ones was suspended, and nearly the 
full force of men superintendents was employed at this work 
during the fall and spring months, when it could be more 
advantageously prosecuted. No serious accident, either from 
drowning or other cause, occurred during the bathing season, 
showing “the watchful care exercised by the keepers in charge 
of the various bathing-places. 

The bath-house for women and girls at the foot of Fifth 
street, South Boston, is now located on the site of the pro- 
posed Marine park, and as soon as the work of laying out 
the grounds is begun, a new location for the bath-house will 
have to be secured. It is probable, however, that it will be 
allowed to remain undisturbed for the coming season. 
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THe ABATTOIR. 


The sanitary condition of the abattoir continues to be sat- 
isfactory in most respects. The fertilizer manufacturing 
establishment, which, although not a part of the abattoir, is 
located on the abattoir erounds, has occasioned complaint 
from people dwelling in the immediate vicinity, and the 
odors complained of have heen wrongfully, we think, attrib- 
uted to the abattoir building. Allusion is made elsewhere 
to these complaints. There has not been a single case of 
Spanish fever or other contagious disease among the cattle 
slaughtered at the abattoir duri ing the year, The inspector, 
Mr. G. W. Boynton, reports that there were received at the 
yards during the year, for slaughter, 74,788 cattle, 19,706 
calves, and 450,098 sheep. The inspector seized 8 cattle, 
30 veal carcasses, and 1,664 pounds of beef. 


Pusiic URINALS. 


There are by no means as many urinals in the city as the 
needs of the public demand, and yet to supply sites for new 
ones would necessitate the overcoming of much localized 
objection. At least a dozen more urinals could be placed to 
the advantage of the public. The Board is fully aware of 
the growing use of the urinals year by year, and whenever 
places of advantage are found there will be located new ones. 
There is absolute need of more closet accommodations on 
the Common; although the cottages for men and women were 
enlarged and improved, the accommodations are none too 
great. It may now be necessary to either erect another cot- 
tage or else enlarge the one used by the men. On a pleas- 
ant day boys are present in large numbers, and thus crowd 
the accommodations provided for their elders, to the exclu- 
sion of the latter. It is to meet this need that it may be 
necessary that an addition should be made to the cottage for 
men for the exclusive use of the boys. 

The twenty-one urinals located throughout the city are in 
excellent condition. They have been kept thoroughly clean, 
newly painted, and no complaints have been made of offences 
arising therefrom. 


- Prison Point. 


The territory lying between Rutherford avenue and the 
Eastern railroad, in the Charlestown District, has continued 
slowly to improve by filling, and, although we, predicted one 
year ago that the filling would be completed by this time and 
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confess to some disappointment, yet the condition now left is 
such as to give little or no offensive smell to the neighbor- 
hood. The small space left to be filled is covered with water 
which changes with each ebb and flow of the tide. The sewer 
from Somerville, which dischar ges into the creek lying west- 
erly of the railroads, produces the principal offensive condi- 
tion that can now be complained of in that section. 


APPOINTMENTS. 
At the beginning of the year the Board organized by the 


choice of Dr. Samuel H. Durgin as chairman, and Charles E. 
Davis, Jr., as clerk. 

During the month of April the following appointments 
were made for the ensuing year, which were confirmed by 


the Mayor :— 
GEORGE W. Forristatu, Superintendent of Health. 


JoHN H. McCotiom, M.D., City Physician. 
Artur G. Grirri, M.D., Port Physician. 


All of which is respectfully submitted, 


SAMUEL H. DURGIN, 

GEORGE F. BABBITT, 

WILLIAM ‘TAYLOR, 
Health Commissioners. 


FINANCIAL STATEMENT. 


Amount appropriated for Board of Health . $66,800 00 
Added for the disposal of refuse material 7, §,000 00 


$74,800 00 
Transferred to Quarantine Department : 3,000 00 
Total appropriated ; : ; . $71,800 00 


Expended as follows : — 
Board of Health (salaries) . : $9,000 00 


Clerk-hire 4 : ‘ : : (c0DUsAI0 
Inspectors of Nuisances E : ; : 13,437 12 
Inspector of Provisions : : : A 1,700 00. 
City Physician and Assistant : , ‘ 3,900 00 
Inspector of Abattoir . ; : : 1,500 00 
Messenger . ; : : : : : 500 00 
Small-pox . : : : é 4,144 64 
Abatement of Nireenecs ; : ; ; 6,345 36 
Public Urinals. : d ; : ¢ 6,172 43 
Burial-grounds . : : Oye Oto 
Horse and vehicle (Board of Health) ; : 537 80 
Horse and vehicle sa eh ae ; ; 698 17 
Stationery . : : 236 16 
Printing. : : 5 : ; : 1,014 21 
Advertising : : : ! : : Ce 
Contingencies ; : { : : 2,857 00 
Removi ing refuse material : : : ; S.251e 19 

$71,800 00 

Quarantine : — 


Amount appropriated . 4 : 5 ~ *$16,100700 
Amount added . : : : : ¥ 3,000 00 


————— 


otal i : ‘ . ; : : $19,100 00 
Amount expended . : ; ; : 19,100 00 
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Public Baths : — 


Amount appropriated . : ; : - $16,000 00 
Amount expended : : : ; ; 16,00 00 


Evergreen Cemetery : — 
Amount appropriated . ; : . : $1,500 00 


Income added : 1 ; c , 783 67 
: $2,283 67 
Expended . é é ; : : : 2,273 37 
Balance ; : : : : $10 30 
INCOME. 

Board of Health :— 
Abating nuisance : : , Bitty $573 54 
Small-pox : ; ; ; : ‘ 552 88 
Removing refuse material for private parties, _ 413 35 
Grave licenses . ' ‘ : ‘ ; 126 00 


$1,665 77 


CITY PHYSICIAN'S REPORT. 


Crry PHyYSICIAN’S OFFICE, May 1, 1885. 
To the Board of Health: — 


GENTLEMEN, — I have the honor to submit the following 
report of this office for the year ending April 30, 1885. There 
have been 2,140 persons vaccinated, and certificates of vacci- 
nation have been given to 902 children for their admission to 
the public schools. In every instance where a case of small- 
pox has occurred, all in the immediate vicinity exposed to 
the disease have been vaccinated. 

Fifty-eight men have been examined at the request of the 
Board of Fire Commissioners, for appointment in the Fire 
Department, and 8 cases of supposed disease or injury have 
been investigated. 

One hundred and three men have been examined for ap- 
pointment on the police force, and 8 for retirement. 

The bodies of 548 persons dying without a physician in 
attendance have been examined. These cases comprise, 
principally, those who die of chronic diseases, where there 
has been no medical care for months previous to death, 
and those who die suddenly from natural causes. In these 
cases. a careful external examination is made, the symptoms 
‘learned and a diagnosis sufficiently accurate for all practical 
purposes reached. The law requires a medical certificate 
of death before a permit is granted for burial, and these 
examinations are made to conform to the law as well as 
to collect statistics for the bills of mortality. A tabular 
statement is appended. 

Fifty reports of small-pox have been investigated. Six of 
these were found to be small-pox, and the patients were re- 
moved to the hospital on Canterbury street where they all 
recovered. The statement of the remaining 44 reported 
cases is as follows: Varicella, 15 cases; measles, 11; 
scarlet fever, 2; eczema, 4; urticaria, 2; lichen tropicus, 3 ; 
scabies, 3; no disease, 4. It should be understood that the 
period covered by this report is for the financial year begin 
ning May 1, 1884, and not the same as that covered by the 
mortality tables, which embrace the calendar year. The 
latter period shows one reported case of small-pox, and one 
death from the disease. 
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City PRISON. 


A visit has been made every Sunday morning to this insti- 
tution. The following diseases have been treated: delirium 
tremens, 19 cases; contusions, 8; gun-shot wounds, 2; 
scalp-wounds, 4; erysipelas, 1; dislocation of humerus, 1 ; 
nephritic colic, 1. No death has occurred at the prison during 
the year. 


SUFFOLK CoUNTY JAIL. 


In this institution there have been 732 patients treated 
during the year, requiring 2,162 visits. Three patients, ex- 
hibiting evidences of mental alienation, were transferred, by 
order of Court, to the Insane Asylum. One patient was 
sent to the City Hospital. One death has occurred. A 
tabular statement is appended. 


City Temporary Home. 


There have been 252 visits made in this institution. Four- 
teen cases of confinement have been attended; 11 of the 
children were born alive, 3 were still-born. Thirteen 
deaths have occurred at the home; the decedents were 
infants, and in nearly every instance were admitted in a 
moribund condition. The following diseases have been treated 
during the year: pertussis, 3 cases; puerperal state, 3; 
pregnancy, 1; cellulitis, 2; marasmus, 4; scarlet fever 2 ; 
tonsillitis, 3; diarrhoea, 38; contusion, 1; cholera infantum, 
3; miscarriage, 2; epilepsy, 1; abdominal tumor, 2; bron- 
chitis, 4; diphtheria, 1; erysipelas, 2; pneumonia, 4. 
Seven patients were sent to the City Hospital for treatment. 

Dr. Morton Prince, Assistant City Physician, is deserving 
of special mention for the faithful and conscientious manner 
in which he has performed the manifold duties pertaining to 
his branch of the service. 


Respectfully submitted, 
JOHN H. McCOLLOM, 
City Physician. 
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Report of Causes of Death Investigated by the City Physi- 
cian for the Year Ending April 30, 1885. 


DISEASES. 


I. — Zymotics. 
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Report of Causes of Death. — Concluded. 


DISEASES. 
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November. 
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Report of the Sick at Suffolk County Jail, for the Year 
Ending April 30, 1885. 


DISEASES.] 


General Diseases : — 
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Report of the Sick at Suffolk County Jail.— Continued. 
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Report of the Sick at Suffolk County Jail. — Concluded. 


DISEASES. 


Remaining May 1, 1884. 
Treated during the year. 
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REPORT OF THE PORT PHYSICIAN, 


QUARANTINE STATION, 
Boston Hargpor, May 1, 1885. 


To the Board of Health: — 


GENTLEMEN, — I have the honor to submit the report of the 
Quarantine Department for the year completed April 30, 
1885. 

The first vessel quarantined after the opening of the last 
quarantine season was on May 16, the steamer “ Missouri,” of 
the Warren line. One of the firemen was removed to Quar- 
antine Hospital, sick with typhoid fever; he died June 2 
The steamer was fumigated for seven hours. 

June 30 two cases of measles were taken off the steamer 
“Samaria,” of the Cunard line, and the steamer fumigated. 
These cases were discharged, well, in seven days. 

_ July 3 two cases of measles were removed from the steamer 
“Iowa,” of the Warren line, and the steamer fumigated for 
eight hours. Both patients recovered. 

July 14 Captain Kelley, of the steamer “ City of Macon,” 
from Savannah, reported a death of one of the passengers as 
having occurred twelve hours previous to arrival, the symp- 
toms of which looked suspicious. The body was removed to 
Gallop’s Island and the steamer fumigated for eight hours. 

July 22, 9 A.M., I boarded the brig “ Clara M. Goodrich,” 
thirteen days out from Havana. The bill of health reported 
that two of the crew were taken to the hospital, while in 
Havana, sick with yellow fever, one of whom died. The 
captain reported that when four days out one other of the 
crew was taken down with yellow fever. This man, though 
in the convalescent stage of the disease, was removed to the 
yellow-fever hospital and there treated until his complete 
recovery. The vessel was detained in quarantine fifty-four 
hours; the cabin, forecastle, and galley were fumigated for 
twelve hours, the bilge siainteriod with a solution of < corrosive 
sublimete, 1 to 500. The cargo and hold were not subjected 
to fumigation, as the bill of health reported such as having 
been performed at Havana. 

August 13 the captain of the Spanish steamer “ Hugo,” from 
Sagua- la-Grande, with sugar, reported a death from yellow 
fever. No other cases having broken out, the vessel was 


70 City Document No. 89. 


detained for twenty-four hours, thoroughly fumigated and 
disinfected, then permitted to proceed to the city. 

September 9 schooner “ Delhi,” from Georgetown, S.C., 
came at anchor in quarantine. Though from a non-infected 


port, the captain, Charles P. Simpson, was found suffering 
from yellow-fever. He was removed to the hospital and 
there treated up to the time of his death. The cabin and 
forecastle of the schooner were fumigated for twelve hours. 

September 23 brig “ Kathleen,” frort St. John’s, Porto Rico, 
an infected port. “Captain reported four cases of vellow 
fever on the passage. As the patients had convalesced sufii- 
ciently to be about deck none were removed. ‘Twelve hours’ 
fumig: ition of the cabin, forecastle, and galley, then the vessel 
was discharged. 

October 7 brig “ Leo,” Oct. 11 the schooner “ Mauna Leo,” 
Oct. 13 the bark “ Teriot,” all ina bad sanitary condition, from 
St. John’s, Porto Rico, a port infected with yellow fever, 
were detained, and each fumigated for twelve hours. 

January 27 a case of scarlet fever was removed from the 
steamer “Saxon” from Baltimore, while lying at her berth in 
the city, and the steamer fumigated for twenty-four hours. 

March 381 the bark “Sonntag” was towed from Salem to 
Gallop’s Island, for the purpose of undergoing disinfection, 
in consequence of Asiatic cholera breaking out among the 
crew when but a few days out from Chittagong. The first 
case, that of one of the sailors, terminated fatally in twelve 
hours ; the second case, that of the ship’s carpenter, on the 
fifth day. The wearing-apparel of the crew was disihfected 
by the superheated steam process, the cabin, forecastle, and 
galley by fumigation with sulphur for twelve hours, the bilge 
with a solution of corrosive chloride of mercury, 1 to 500. 
The cargo, which consisted of baled jute, was not contami- 
nated, as it was in place, and the hatches battened down some 
days previous to the outbreak of the disease. The vessel 
was discharged on the second day after arrival. 

April 8 a case of small-pox was removed from the steamer 
* Durham City,” from London, while lying at her dock in the 
city. The vessel passed quarantine seven days previous with 
all well and a clean bill of health. The crew were protected 
by vaccination, the forecastle fumigated, and the vessel per- 
mitted to clear. 

April 12 the surgeon of steamer “ Scythia ” reported a death 
from typhus-fever of one of the steerage passengers forty- 

eight hours previous to arrival. The brother of the deceased 
was detained at quarantine hospital, for observation, eight 
days, then discharged. All the steerage compartments were 
thoroughly fumigated, 
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Since the 15th of January all emigrants’ baggage has either 
been fumigated in quarantine or a few days previous to 
arrival, by the ship’s surgeon. 

The vessels boarded during the year were from the follow- 
ing ports :— 


West Indies. . : 274 | Mexico 3 
Liverpool : : 116.| Italy 5 
London | : : 37 | France 1 
Glasgow : : 34 | East Indies 8 
Hull : , : 25 | Sweden 2 
South America : 60 | Portugal 1 
Antwerp - : 14 | Bahamas 1 
Azores : 13 | Bermudas 1 
Mediterranean ports, 16 | Turkey in Asia 1 
Africa 5 : 11 | Singapore 2 
Coastwise . : 76 | Chittagong 1 
Sicily : : 13 | Madagasca 1 
Spain ; : 7 | Calcutta : hi 
Russia : : 1 | Cape de Verd Islands i 
Scotland : ; 2 | Prussia 1 
Number of vessels boarded : : : : 729 
Classified as follows : — 
Steamers . : ; 324 
arks.-sr Naber 124 
Brigs : : ° 124 
Schooners : : 150 
Ships 4 : : 7 
*Total . : 3 ° - 729 
Number of vessels fumigated : : : Pe24 
Classified as follows :— 
: Steamers . : : 18 
Brigs : ; : 3 
Barks : ; 2 
Schooners 2 
Total . ; ; : ; 25 
Number of persons removed from vessels. : AQ) 
Number of persons vaccinated . : erty 
Number of vessels in which the cargo, or - part, 
consisted of rags. : : 3 ; Aig bd 
Number of hides and wool. ; : : ‘ AT 


Number of paper-stock : : d : : 18 
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Amount received for quarantine fees. . $3,530 24 
as ‘¢ for fumigation of vessels”. 250 00 

“ ‘© from State for for non-resi- 
dent patients - : : : 173 O1 
‘¢ brought over . : : . : 51 00 
Total receipts. ‘ . : - $4,004 25 
Paid to City Treasurer : : 2 . $4,004 25 


The quarantine steamer, “Samuel Little,” was out of com- 
mission six weeks in November and December, undergoing 
repairs necessitated by the cracking of the side and crown 
sheets of the furnace while blowing off, also replacing the 
old water-tanks with new, and repairs to shaft and wheel, 
In the month of April a superheater was placed in the front 
connection of the boiler, thereby enabling us to have steam 
at a sufficiently high temperature for disinfecting purposes. 

The buildings at Gallop’s Island demand no immediate 
repairs. 

The medical staff remains the same as last year. 

To each member of the Board I wish to express my grati- 
tude for the kind counsel and generous treatment bestowed 
thoughout the year. 


Respectfully submitted, 
ARTHUR G. GRIFFIN, M.D., 
Port Physician. 


REPORT OF SUPERINTENDENT OF HEALTH, 


HEALTH OFFICE, 32 PEMBERTON Square, 
Boston, May 1, 1885. 


To the Honorable Board of Health : — 


GENTLEMEN, —I herewith submit my report of the 
expenses of this department, in compliance with Section 9 
of Ordinance in relation to Health, ending April 30, 1885. 


Amount appropriated, 1884 . : : . $440,000 00 
Amount expended 3 ; i : - 487,206 32 


Unexpended balance. ; 4 . $2,793 68 


The above amount, $437,206.32, was expended as fol- 
lows :— 


For labor in collecting and removing dirt and 

ashes in City proper, South Boston, Dor- 

chester, Highlands, West Roxbury, Brighton 

Wieirict: and Charlestown . F S125, 902061 
For labor in sweeping the streets and crossings, 

and the removal of snow and ice from public 

walks, yards, and squares . : : 97,280 10 
For labor in collection and removal of arises 

offal from stores, hotels, houses, and restau- 

rants in City proper, South Boston, High- 

lands, Dorchester, and Charlestown . 5 67,691 93 
Labor in cleaning cesspools in City proper, 

East Boston, South Boston, Charlestown, 

Highlands, West Roxbury, and Dorchester, 14,906 53 
Paid foremen, feeders, wheelwrights, black- 

smiths, painters, harness-makers, a 


and drivers of prison carriages . 25,942 24 
Official pay-roll, including Milk Inspector's s 
office : 10,085 06 


Grain used at City Stables, South and West, 


Boston pus BOs Brighton, and Chaglex: 
town - : : : ; y 19,223 08 
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Hay and straw at City Stables, South and 
West, Boston Highlands, Cay and 
Brighton . 

For the collection and ata of aslies from 
East Boston 

For new horses and exchange of bid ones 

For stock and tools in blacksmith’s shop 

Stock and tools for wheelwrights’ shop . 

Stock and tools for harness shop 

Paints, oils, varnish, and brushes . 

Extra team-work in collecting ashes 

Repairs on stables 

Fuel and gas 

Ferry- passes for men and teams 

Medical attendance on horses, and Hone fede 
cines 

Milk Inspector’ s Department, for advertising, 
stationery, lactometers, and analysis of 
milk : : 

Shoeing horses Brae. of seinbay West End 
and Charlestown : 

Printing check-books for offal, bill- headings, 
notices, and note- -paper 

Broom stock for sweeping the streets 

Paid, as per contracts for the collection of 
house-offal in East Boston, West t Romane 
and Brighton ; 

Water-rates? 

Canvas for covering car ey and ela fae Hole 
lecting ashes 

Stock for offal teams 

Street stock, consisting of erally Stree hoes, 
broom-cord, pick-handles, ete. : 

Stable stock, consisting of soap, sponge, 
brushes, blankets, curry-combs, manure- 
forks, etc. 

Lumber for cesspools, MAGA. ARS Havalt: 
overalls, boots, etc. 3 ; 

Towing, repairs, and rent of dump-boat ° 


Incidental expenses, as follows : — 


For new buggy. : ° 
Stabling horses outside city limits : 

New telephone, attendance on old one 
New wagon . 


Damages by city teams. 


$11,391 


6,321 
24,025 
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New atlases, and alteration of old ones . ; $68 00 
Ice : : d : 32 10 
Stoves, repairs, funnel, collars, ete. : : 22.77 
Washing bedding of stables... ; ; 24 50 
Papers for office use. : 15 32 
Vinegar, mustard, matches, fie : eranien use. 14 80 
Toilet paper : cieinityet ; : ; 13 00 
Washing office floors . : : 12 00 
Tacks, locks, keys, hinges, files, hanes : 10 30 
One iron ecaldron . ; ; 5 : ? 10 67 
Railroad tickets. : : : : ’ 10 00 


Blacking and other brushes 
Watering Pemberton square . 
Clipping horse : 
Repairing watch-clock . 
Water cooler 


mero CoCo RR ONO 
— 
bo 


Weekly dial 30 
Blacking . “ , : : : 30 
One mat : ; ; f‘ : é 00 
Tape and rule 50 
Lantern 00 


otal a 5 : : - ; . $437,206 32 


During the past year there has been conveyed from the 
several police-stations to the City Prison, under the Court- 
house, 16,253 prisoners, and for which the Police Depart- 
ment has been charged 25 cents per head. 

There have been conveyed during the past year, without 
charge, county prisoners as follows : — 


From Court-house to Jail a) Wie : ; ik O22 
‘¢ Jail to Court-house : i ; 893 
‘¢ Court-house to House of forrecncn 4 : 302 
*¢ Court-house to steamer “J. P. Bradlee ” oped’ 
‘«¢ East Boston to steamer “J. P. Bradlee” ; 197 


‘¢ East Boston to Jail ; ; : 5 : 90 
‘Jail to East Boston . ; ; ok 
‘¢ East Boston to House of ee acuian ; k 26 
‘¢ Court-house to Boston & jetta Railroad. 65 
‘¢ South Boston to boat . : 193 
‘¢ South Boston to Jail. : F : ; yaks 
‘¢ Jail to South Boston . : : 68 
‘¢ South Boston to House of aS SSE ‘ ; 52 


Total number conveyed . : ‘ . 12,975 
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ASHES, STREET Dirt, Etc. 


Collected by city teams for the A 

Total number loads ashes : ° s . 182,642 
e 3 street dirt : : - : . 62,222 
66 “¢ house-offal : : : t 1282520 
ae ae cesspool matter : : ; . 12,578 


Carts and wagons employed by this department : — 


Number of ash-carts : ‘ mel ellge z 4 pices. 
‘6 «© offal-wagons ; . - : - 4 
ss) °° Street-carts .. : é : : : 34 
‘¢ «© cesspool-wagons . - : : : 17 
‘6 &* sweeping-machines : ‘ : : 10 
‘s ** ‘water-carts . 6 
‘¢ 6¢ market-wagons . : ; : : 2 
‘¢ “© prison-carriages 3 


_ The amount paid into the City Treasury, and credited this 
department for material sold during the year, as follows : — 


Sale of ashes ; ; ; , . $10,895 01 
Removing ashes and labor : : : : Dy LORD 
Sale of Sid material ! } : ‘ : 55 40 
Sale of street dirt . : : é ; 490 35 
Sale of manure. ; . ‘ ‘ ; 920 99 
Sale of offal . : : i ; A PINS 6 4205S 
Removing prisoners ; ; ; : » 4,063 25 
Milk Inspector’s licenses : : : ; 1,081 50 

Sara lee 

STREETS. 


There are employed in sweeping and cleaning the streets 
181 men, 34 carts, 10 sweeping-machines, and 6 water- 
carts; of this number 87 men are sweepers. The principal 
streets are cleaned daily, and others twice a week. During 
the winter months the teams are employed in moving house- 
dirt, and the sweepers in cleaning crossings and removing 
snow from public squares and buildings. The number of 
miles of streets cleaned, 185 per week; the cost of labor for 
doing this work for the year ending April, 30, $97,280.10. 
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HovusE—OFFAL. 


There are employed in removing house-offal 108 men and 
49 wagons. The offal is removed from dwelling-houses 
three times a week during the summer months, and. twice a 
week during the winter : from hotels, markets, and res- 
taurants, it is removed daily. There are 49 districts, 
and each team is assigned a route. The men employed in 
collecting offal are required to enter the premises, collect 
the offal, and empty the same in wagons; when filled, to 
drive to one of ‘the offal depots owned by the city. It is 
there sold to farmers of adjoining towns, within a radius of 
20 miles, who come with their carts to the depot for it. 

The cost of labor for this work, ending April, 30, 1885, 
$67,691.93. 


Hovust Dirt anp ASHES. 


There are employed in removing house-dirt and ashes 162 
men, With 2 men to each team. ‘This material is removed 
from hotels, tenement-houses, and stores twice in each week, 
and from dwellings once a week; there are 72 routes, 1 
team being assigned to each route. 

The ordinance requires that house-dirt and ashes shall be 
kept in some convenient place for collection. ‘The men are 
required to enter the premises and place such vessels as con- 
tain the ashes upon the sidewalk, or in passage-ways in the 
rear; the teams follow and are loaded; the empty vessels 
are returned by the men to their original position. 

Bills for sale of ashes are forwarded to the collector. 

The cost of labor for doing this work for the year ending 
April 30, 1885, $125,902.61. 


CESSPOOLS. 


There are employed in cleaning cesspools 52 men and 17 
wagons. ‘They are cleaned as often as required, and their 
contents conveyed to a dump, and immediately covered with 
ashes. There are 6,000 cesspools. The cost of labor for 
this work, ending April 30, 1885, $14,906.53. 


MECHANICS. 


There are 16 mechanics employed in manufacturing 
wagons, harnesses, and shoeing horses. 


78 
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April 3. 
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July 2 
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Horse Account, 1884. 


On hand, March Ist 
Bought 


ve 
66 


(4 


Exchanged : 
Transferred to Mt. Hope 
Died 

Bought 

Exchanged 

Died 

Died : 
Transferred to Gedar Greys 
Killed . 

Died 

Died 

Killed . 

Bought . 

Boucht . 

Exchanged 

Killed . 

Bought . 

Bought . 


Died 

Sold ; 
Cedar Grove Cemetery : 
Killed . : ? 
Bought 

Exchanged 

Killed . j ‘ 
Killed . , : : 
On hand 


Dr. Cr. 
223 
2 
7 
2 
3 

uf 

3 

1 
10 

1 

1 

1 

3 

1 

yt 

1 

2 
8 
15 

me 

1 
iL 
1 

si 

if 

iL 

1 
6 

3 

1 

1 

2395 

278 278 


Respectfully submitted, 
GEO. W. FORRISTALL, 


Superintendent. 


SCHEDULE OF CITY PROPERTY. 


AT THE SOUTH, WEST, BOSTON HIGHLANDS, AND CHARLES- 
TOWN STABLES. 


235 horses : 
1 lot Aeeetedicnice ‘ 
195 harnesses 
35 collars 
92 pair hames 
3 hoisting-harnesses 
212 hares , ’ 
193 strings sleigh- bells 
12 shaft-eirths, new 
17 pairs reins 
14 sweat-collars 
13 collar-pads 
6 horse-slings. ‘ 
1 leather horse-sling 
2 rubber horse-covers 
4 oil horse-covers ‘ 
6 old cart-saddles 
14 new cart-breechings . 
10 new offal-breechings . 
17 pairs new winkers 
16 check-reins 
4 new bridles 
5 new offul-saddles 
4 saddle-trees 
45 hame-straps 
2 sets double harness (prison 
wagon ) 4 
167 carts, for collecting Raita 
and street dirt 
60 one-horse wagons, for col- 
lecting house-offal . 
19 one-horse cesspool-wagons 
5 express wagons 
3 open offal-wagons 


at $200 
“25 
66 

6é 3 
66 10 
66 i: 
66 1 
66 9 
66 1 
66 i 
66 12 
66 

66 3 
6¢ 8 
66 4 
66 3 
66 

66 5 
ce 
66 sy 
66 

Gey 90) 
ag tniOTs 
e201 95 
«© 150 
ee. 50 
se. 50 


00 $47,000 
10 

00 4,875 
50 17 
00 276 
00 30 
00 272 
75 144 
33d 15 
25 38 
29 17 
20 2 
00 6 
50 12 
10 

00 18 
75 122 
00 70 
40 o7 
60 9 
00 20 
00 75 
25 9 
40 18 
00 40 
00 12,525 
- 00 7,500 
00 2,850 
00 250 
00 150 
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6 vehicles, for conveying 
prisoners ; ‘ 
6 open wagons 
1 hay-rigging 
3 top buggies, lot 
2 covered « carriages 
105 sleds, for conveying ashes 
and offal 
10 sleighs 
3 pungs, lot : 
3 hand-sleds, for removing 
snow : 
13 boxes, for removing ee 
86 snow-drags ; 
1 snow-plough 
3 carriage-covers 
1 hand-cart 
1 2-horse sweeping-machine, 
old 
9 water-carts 
121 cart-covers 
20 cart-covers, new 
19 sweeping-machines . 
140 lbs. No. 2 reeds : : 
7 brush-rolls, filled, with 
Dassen 
1 brush-roll without flanges . 
7 unfitted brush-rolls . 
8 brush-flanges . 
2 stubs : ‘ : 
5 brush-rolls, with flanges 
filled with No. 4 reeds, 
rattans . 
1 lot sweeping-machine pat- 
terns : ‘ 
283 lbs. castings sweeping- 
machines 
1 chain-wheel for county- 
shaft 
2 large gears 
2 pinion gear ‘ 
8 rachets for hoisting . 
14 chain-wheels for broom- 
stick, with cog flanges 
3 boxes for main shaft 
6 broom boxes ‘ 
2 boxes for county-shaft, 12 


a) 


00 
00 


75 
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19 collars with set screws, at $0 60 $11 40 
12 arm castings . eT, 1 00 12 00 
1! pairs hub-rachets aan 3 00 4 50 
449 malleable links for 
s wee pin g-machine 
chains. = 16 71 84 
480 Ibs. offal and cesspool 
castings . “S 4 2 40 
98 cesspool- covers . sofa ti 1 60 98 00 
1 brass flange for offal- 
wagon. : ; 6 00 
19 offal shaft-irons : 4. aces, 33 25 
212 lbs. drop-link, yokes 
and spring-blocks for 
offal-wagons_. conc Se 16 33 92 
154 offal-chisels , PR se B50 231 00 
180 offal-buckets Pe 20 90 00 
4 offal chisel-handles . ‘§ 25 1 00 
10 doz. offal Brae na ak sé 12 1 20 
85 dipping-poles . - 2 00 170 00 
52 cesspool-hooks . hs 1 25 65 00 
18 sets cesspool-tools, ea 
. set é oh 3 00 54 00 
a sets cesspool-springs anes 13 34 80 04 
23 20, ; tons hay, new. eae 20 00 A468 24 
14 ero ~ tons straw, new . Fe 20 00 285 82 
5 tons shorts : Ay 18 75 93 75 
10 bushels corn. ek 62 6 20 
635 bushels oats : ot gh: 39 247 65 
52 bushels meal . ree 58 30 16 
24 oil-cups . : wee 25 6 OV 
5 water-pots, lot . ; eed ENE 
93 baskets. : ee 10 9 30 
6 4-bushel aabete loti 1 0G 
8 lanterns. be eas 50 4 00 
16 reflector lanterns We 3 00 48 00 
192 water-pails ‘ Sais dy 59 96 00 
14 6-tined forks. a 1 00 14 00 
73 manure-forks  . A oerh 25 P5209 
67 manure-hooks . pe 25 - 16 7 
14 hay-forks . J HA 50 7 00 
6 tackle and falls . : 50 0@ 
58 cart-wrenches . ab 1 50 87 OL 
A hoisting-bloeks, lot 6 00 
1 quadrant g gear for hoist- 
ing . : 1 60 


17 Hans farlia f AEP hata 50 8 50 
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22 hay-hooks . 
227 curry-combs and 
brushes (old) 
3 coal-screens 
7 ladders 
12 grease-jacks 


141 doz. horse-brushes, new, 


43 curry-combs, new 
40 rattan stable-brooms 
50 rattan — stable-broom- 
heads 
1 ice-plane 
4 goosenecks 
53 ice-chisels . 
6 tool-houses 
1 spare tool-chest . 
6 pairs steps 
2 window-frames . 
2 spare grain-chests 
7 feed-troughs and tools, 
2 wheelbarrows 
85 lbs. sponge 
2 dust-brushes 
4 letter-dies . 
3 sets numbers 
4 farrier’s knives . 
4 sets brand-irons. 
2 cross-cut saws 
4 beetles 
8 iron wedges 
11 hydrant wrenches 
4 comp. hydrant-chucks, 
190 mauls 
133 scrapers 
2 wood-saws 
965 lbs. bass 


1,562 bundles Meoomestatt 
5,071 trimmed brooms 


26 crowbars 

61 pickaxes  . 

36 hoes, new . 
119 old street hoes 
300 steel snow-shovels 
-39 steel and iron shovels, 

new, per doz. . s 
349 steel and iron shovels, 
* ‘olde 


at 


66 


66 


$0 


bo Oo 


th 


12 


25 
10 
00 
OO 
50 
20 


Ss ee ee ee ee ee ee es 


ae ~~ ne 
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100 feet rubber hose, lot . $10 
1 old hose, lot : 2m at 
10 lbs. hose leather aimee $0 13 1 
9a ibs, axle-oredse:.-*  .., -*$ 07 13 
3 gallons of neat’s-foot 
oil A . *Ss 90 2 
1 bbl. pine pitch : : 2 
40 gallons of winter oil . ‘* 20 10 
1 bbl. linseed meal ca 
HDs vies: 6c 06 6 
14 tons Benne oonh en es ADD 17 
20 yards burlap 4 Bt: 12 2 
252 woollen blankets, old . <‘* 1 50 378 
9 street-blankets . canes 3 00 27 
6 carpeting blankets, new ‘* 4 00 24 
6 knee-robes . : tyne 2 00 12 
9 buffalo-robes : 7 50 
12 lbs. buffalo-hair . pk 20 2 
4 muzzles : : sas 2 00 8 
10 carriage-weights . ees 1 00 10 
1 pair shears . ; : 1 
2 stages ; : : 20 
11 poultice boots. nee 3 00 33 
200 grain-bags . . pada 10 20 
16 pairs cesspool boots . * 5 00 80 
12 bags salt. : a eae Eb 18 
2 watch-clocks i . oe 20 00 40 
353 lbs. copperas : as O14 4 
2 dripping-pans : 10 
4 gas lighters , : 4 
6 lbs. brace thread . oleh 40 2 
ferry tickets 5 10 


office furniture, Bedgt 
bedding, etc., of sta- 
bles, South, West 
Roxbury, and ‘Charles- 


town : 250 
Stock and tools in 

blacksmith-shop : 360 
Stock and tools in har- 

ness-shop . : 150 
Stock and tools in paint- 

shop 283 
Stock of tools in wheel- 

wright-shop : 125 

1 steam-box . : ; 25 


3 grindstones . : 10 
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1 hay-cutter for cutting 
bass . q ; 4 
5 hay-cutters . hast! 
1 wheel-machine 
1 boring-machine 
1 tire-upsetter 
1 tire-bender . 
1 drilling-machine . 
1 boring-lathe 
1 Marsten hand antl foot 
saw . } 
1 boxing-machine 
1 hoisting-machine . 
1 set small scales 
1 platform scales 
344 broom-handles . pee ee 
54 offal-bucket bottoms . * 
10 doz. bucket-handles ieee 


2,000 feet finished stock. aati 
200 feet Canada pine . ura 
420 feet spruce plank . a ane 

8,000 feet oak plank. Si hh 

40 feet cypress boards ciate 
500 feet hard-pine sheathing, ‘ 
200 feet hickory . A ok hae 
780 feet ash : aiers 

54 spruce poles ; as 


+ bbl. hard-pine wedges 
2 doz. hammer handles . ‘¢ 


2 set light wheels . ey Ne 
23 sets offal wagon-wheels 


4 sets Archibald offal-wheels ‘¢ 
2 pairs Archibald cart-wheels 
300 Archibald spokes pate 
~ 1 lot old wheels 
2 pairs hub-runners 
1 set buggy-hubs 
81 hubs ‘ 4 ag 
11 pairs finished shafts : i 
_ 2 pairs light shafts : y 
775 spokes” , : Gs 
100 light spokes ; ; us 


500 felloes 2 : 66 
18 lock-sticks ; : 66 
2 sets light rims. : 66 


113 old cart hind-boards . 66 
64 new cart hind-boards . 66 


$10 00 


30 
064 
75 
10 


70 00 per M. 


Li DO re 46" 
BD (U0 aaats 
BO UO os 
Ue tee 


10 per ft. 


80 00 
22 


1 25 
25 OO 


30. 00 


25 


On 
= 


bo 
n> oO 
a | 
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501 Ibs. cold rolled iron. at $0. O94 $46 76 


1,576 lbs. refined iron A 6 023 43 34 
1,606 lbs. Norway iron : ve 04 64 24 
9,144 lbs. combination tire iron ‘* 016, 146 30 
25 lbs. cast-steel . : oe 14} BPO2 
122 lbs. tire-steel . : sé 022 PPT, 
450 lbs. new offal-springs . ly O73 34 87 
120 lbs. boiler iron . : “6 03 3 60 
ieoc2 1s, Oldviron , °. 6 O1 Pavia we 
132 lbs..odds and ends iron 6 01 a2 
E. C. bolts, 1 lot : 20 00 
1 lot washers : 2 00 
bolts, rivets, lag-screws, 1 lot 25 00 
horse rasps and ~ files, 1 lot 20) 00 
205 lbs. spring-steel - at 07 14 35 
984 lbs. calking-steel : os Beet 68 88 
2,000 lbs. horseshoe iron . 6 03 60 00 
A kegs nails : i. nye 39 00 
1,593 lbs. 3-inch dog-nails . hs Sayin oy meade! AT 
100 lbs. shoe-nails  . ; s 24 24 00 
60 lbs. patent shoes : “ O44 2 70 
90 lbs. cast-iron sled-shoes = ** 04 3 60 
4,485 Ibs. new sharpened shoes ‘* 125 560 62 
1,615 lbs. new toed and heeled 
shoes , ce 124 ZO1ES7 
2,787 lbs. new smooth andes 6“ 08 292.96 
100 Ibs. new bar shoes. ae 14 14 00 
14 Ibs. blank nuts . : “é O44 63 
200 Ibs. old horseshoes. se 01 200 
1,490 lbs. old nuts and boxes 6 00} 745 
575 lbs. oval-head tire-rivets << id Reo 
550 Ibs. cart and wagon axles‘ 05 2750 
425 lbs. wagon-springs, old << O1 4 25 
250 lbs. iron gutters ; “6 03 Gea0 
20 lbs. open link chain. es 15 3 00 
5 sweeping-machine chains  ‘* 4 83 24 15 


$104,132 70 


ye “ i: ear 


ole Rice Bay: wees 
. ‘ . . 
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CITY OF 


MESSAGE OF THE MAYOR 


CONCERNING 


HIGH-SERVICK WATER SUPPLY, 


AND 


ORDER FOR APPOINTMENT OF A COMMISSION TO 
CONSIDER AND REPORT UPON THE SAME. 


City oF Boston, ExXEcuTIVE DEPARTMENT, 
Boston, June 15, 1885. 


To the Honorable the City Council : — 


GENTLEMEN, — The high-service is wanted more particu- 
larly for that large and growing territory embraced in the 
limits of what was known as Jamaica Plain, West Roxbury, 
Roxbury, Dorchester, and Brighton, containing more than 
three-quarters of the entire territory of the City of Boston. 


The amount of land in the city is ; 751,043,571 feet. 
Maras LUCDOF 222023. 240 and! 25 
contain t : #0 NBLB AL E;0L4) + 


Leaving balance for all the other wards, 182,627,557 ¢ 


From this it will be seen that high-service in the future 
will be the most important branch of our water system. It 
naturally follows that the growth of the city must be within 
the wards that contain three-quarters of the land within the 
limits of the city, especially as this land, with its high eleva- 
tions, is very desirable. 

For the high-service the City Council have appropriated 
$766,000. The City Council has also bought 500 acres of 
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elevated Jand in West Roxbury for a park. Why could not 
thirty or fifty acres of this land be taken for a reservoir? It 
would be an ornament to our great park, besides the expendi- 
ture of the money could be used incidentally to develop our 
Park System. Wherever the reservoir is located roads will 
have to be built, and other expenses incurred, that, it 
appears to me, could be economically expended within the 
limits of the park. 

Now, why should Fisher Hill, in the town of Brookline, 
be selected as the site of a reservoir to supply the district 
enumerated? Why should we expend money to improve 
Brookline when we have land in West Roxbury more ele- 
vated and better adapted for the purpose of high-service? 
It is also doubtful if the more elevated portion of West 
Roxbury, already containing many residences, can be served 
from Fisher Hill. 

When we are compelled to expend large sums of money, 
I believe in expending such money within our own limits, 
and it appears to me that the City Council ought to instruct 
their Water Board and engineers to build their works on 
the high lands of West Roxbury instead of going to Fisher 
Hill, in the town of Brookline. 

Why should not these works be erected in the midst of a 
territory they are designed to serve? Land can be ob- 
tained for $500 to $1,000 per acre, instead of $8,800 an acre, 
the price that was paid for Fisher Hill. 

I am aware that Fisher Hill has been constantly before 
our City Enginers since the days of Mr. Davis, and I am 
afraid that they have overlooked other and more important 
points that have been annexed since high-service was first 
considered. 

It is not now too late to consider this whole matter. The 
mere loss on the Fisher-Hill property is but a small item 
compared with the entire cost of high-service. No mistake 
should be made in the location. No money should be ex- 
pended outside our own limits. The expenditure of $766,000 
in works of improvement should not be made to ornament 
and make more attractive a neighboring town, when, in the 
opinion of many experts, it could be expended to more 
advantage within our own limits, in the midst of the rapidly 
growing population they are built to serve. 

Considering the vast area of land embraced in the high- 
service system, the rapid growth in this territory during the 
past ten years, and its prospective future growth, it appears 
to me that the matter deserves serious. consideration. 

I would suggest that the opinion of some engineer, not 
committed to the Fisher-Hill site, be obtained. It appears 


HicgH—-SERVICE WatTrEeR SUPPLY. 3 


to me that the engineers of the city can see no other spot 
than Fisher Hill, and a reservoir in that locality may involve 
other large expenditures in future. I have serious .misgiv- 
ings that Fisher Hill will never be able to supply the vast 
territory that in the future will demand high-service. 

It is also proper to refer to other facts in connection with 
our high-service, and the elevation of land within our own 
limits as compared with the elevation at Fisher Hill. Prior 
to the annexation of Roxbury there was no need of a high- 
service. The Cochituate was then the water supply, Chest- 
nut-Hill Reservoir being then 124 feet grade. This could 
supply the old section of the city; but after the annexation 
of Roxbury, January 1, 1868, a large portion of Roxbury 
lands being of higher grade than Lake Cochituate, a necessity 
existed for higher service (see City Document No.:55 of 
1869, page 27), and the Old Fort Lot was selected as the 
most central and eligible location for the standpipe, and 
accordingly adopted. A stand-pipe was erected on said lot, 
and a pumping-station erected on Elmwood street. It was 
supposed that this would answer the demands for high- 
service for years. By the annexation of Dorchester, in 1870, 
and by reason of the extension of high-service to South 
Boston, Dorchester, and Beacon Hill, the demands on the 
new system exceeded any expectations, and in 1873 a new 
reservoir was erected on Parker Hill, about 200 feet grade. 

After the erection of the reservoir on Parker Hill, at an 
expense of $228,250, it was supposed that no further de- 
mands for high-service would be made. In 1874, by the 
annexation of Brighton, West Roxbury, and Charlestown, 
the area of the city was more than doubled, and a large 
section of West Roxbury and Brighton came within the area 
demanding bigh-service. 

Now, as the demand for high-service largely exceeds the 
supply, and as this state of things has been recognized by 
the City Government, in making provision for further accom- 
modations, it would seem fitting and proper that the mistakes 
of 1869 and 1874 should not now he repeated. Asa large 
area, which is not now supplied with water, cannot be sup- 
plied from any of the locations that have been selected, 
viz., Fisher Hill, at a grade of 240 feet, and Clarendon 
Hill, at a grade of 245 feet, it would seem to be the part of 
wisdom to ascertain if we have not, within the limits of the 
city, a location which may cover any future or ultimate need. 
It is desirable that the location should be within the city, in 
order that the city may derive from the improvement what- . 
ever benefit may accrue from the expenditure of the city’s 
money. It should be the highest land in the city, or the 
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present proposed heavy expenditures for Fisher Hill and 
Clarendon Hill would need to be duplicated within a few 
years. 

There are such locations in West Roxbury, within a short 
distance of the Clarendon Hill site, where all necessary land, 
40 or 50 acres, if need be, can be obtained at a low price. 
It is the highest land within the city limits, being 341 feet 
gerade. It is centrally located, as between Dorchester and 
Brighton, is on the great thoroughfare of the city, Washing- 
ton: street, and sle6 on the dineet road to Chestnut-Hill 
Reservoir. 

A reservoir could be here erected which would not only 
supply any possible need within our borders, but which 
might be of service in times of urgent necessity, either to 
furnish additional pressure or an extra supply to Parker 
Hill. 

I believe it to be the policy of the city to expend its 
money within its own limits, in preference to towns outside, 
and certainly there should be no question as to the desira- 
bility of this course when we have a location within the city 
superior to any others. 


Chestnut-Hill Reservoir ©. ; ; 124 feet grade. 
Parker Hill ; i , c 7 200 1.086 6 
Fisher Hill : ; : ; r 240 << “< 
Clarendon Hill. i : . : DADs ces 66 
Mt. Bellevue ; ‘ : d ‘ O44 tts é 


Let us make no mistake. The future growth of Boston is 
sure and certain, and high-service should recognize future 
wants. 

Respectfully submitted, 
HUGH O’BRIEN, 
Mayor. 


City oF Boston, In Boarp or ALDERMEN, 
Boston, June 15, 1885. 


Ordered, That the Mayor be hereby authorized to ap- 
point a commission, consisting of three persons, of whom 
one shall be a civil engineer, to take up the subject of high- 
service supply of water and all other matters contained in 
the communication of His Honor the Mayor, of this date, and 
report in full to the City Council the result of their exami 
- nation, and make such recommendations as may be for the 
best interest of the city. All expenses incurred to be 
charged to the Appropriation for high-service. 
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CITY OF BOSTON. 


ANNUAL REPORT 


OF THE 


BOARD OF COMMISSIONERS 


ON THE 


eel Naked N GeahU Nobis 


OF THE 


CITY OF BOSTON, 


1884-85. 


JUNE 22, 1885. 
To the Honorable City Council : — 


The Board of Commissioners on the Sinking-Funds have 
the honor of presenting the following report, showing the 
transactions during the financial year ending April 30, 
1885 : — 


Amount of funds, April 80,1884  . . $16,476,871 22 
Receipts during the year . : : . 2,233,150 57 

$18,710,021 79 
Payments during the year. : - : 687,537 54 
Amount of funds April 30, 1885 : . $18,022,484 25 
Amount of funds April 30, 1885 2 . $18,022,484 25 


Amount of funds April 30,1884 2 016/476, 8722 


Increase during the year . é ; weoctay,olasUa 


ee 
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The payments to the City Treasurer have been as 
follows : — 


For the redemption of matured bonds $514,689 05 


Costs of redemption of above . : 1,081 22 
Cancellation of bonds held by this Board, 

with revenue from betterments, etc. ; 166,000 00 
Refunded betterments : A ‘ : 5,588 18 
Refunded cost on betterments . . : 179 09 


$687,537 54 


The deficit in the cash, amounting to $82,000, existing at 
the close of the financial year 1880-81, caused by the defal- 
cation of cashier Woodward, as explained in City Document 
No. 80, of 1881, still exists, and the City Council has made 
a settlement with the sureties on the bonds, but no amount 
has yet been paid to this Board. 

With this report will be found the report of the Treasurer, 
the annual statement of the Board showing debt and funds, 
and a statement covering the work for fourteen years. 


Respectfully submitted, 


HUGH O’BRIEN, 
EDWARD P. FISK, 
NEWTON TALBOT, 
‘HENRY F. COE, 
JAMES H. DODGE, 


Board of Commissioners on the Sinking-Funds. 


Alfred T. Turner, Treasurer, in account current with the Board of Commis- 
stoners on the Sinking- Funds of the City of Boston for the year ending 
April 30, 1885. 


Dr. 

To balance April 30, 1884 : — 

Cashin banks  . : ; . $1,632,871 22 

City of Boston Bonds . ; ; - 14,762,000 00 - 

————-——_ $16,394,871 22 
RECEIPTS. 

Interest on bank deposits 4 ; any bak $59,118 86 
Interest on investments . 788,125 85 
Interest on redeemed sterling debt, in London, 33,454 89 
Revenue from betterments, sales of land, ete., 271,003 71 
Revenue from Cochituate Water-Works ‘ 209,258 39 
Revenue from Mystic Water-Works . : 71,002 50 
Balances of loan appropriations . : 4 11,688 37 


Appropriation for debt 1884-85 . : ; 789,498 00 
: ——_——_——___ 2,233,150 57 


— —oo 


Carried forward, $18,628,021 79 


REPORT ON SINKING—FUNDS. 


Brought forward, 


Cr. 


DISBURSEMENTS. 


Paid City Treasurer for: — 


Redemption of matured debt . 
Redemption of debt before maturity 
Cost of redemption of matured debt 
Betterments, etc., refunded ~ 


Balance April 30, 1885 


$514,689 
166,000 
1,081 
5,767 


05 
00 
22 
27 


3 


$18,628,021 79 


687,537 54 


. $17,940,484 25 


—— ns 


RESOURCES OF THE SINKING—FuNpDs, APRIL 30, 1885. 


In the hands of Alfred T. Turner, Treasurer. 
Cash deposited in Banks : — 


Merchants National Bank 
Howard National Bank . 
Market National Bank 

Mount Vernon National Bank 
Blackstone National Bank 
Continental National Bank . 

- National Bank of the bah uate 
Fourth National Bank 

National Security Bank . 
Metropolitan National Bank 
North National Bank 

Lincoln National Bank 

National Revere Bank 

National Exchange Bank 

Globe National Bank 

National City Bank 

Shawmut National Bank 

Shoe and Leather National Bank 
Peoples National Bank , 
National Bank of the Commonwealth 


City of Boston Bonds : — 


City 6% Loans 

City 5% Loans 

City 44% Loans 

City 4% Loans ; 
Coch. Water 6%, Loans 
Coch. Water 4% Loans 
Coch. Water 34% Loans . 
Mystic Water 6% Loans . 
Mystic Water 4% Loans . 


$661,118 
101,120 
101,120 
50,552 
101,119 
202,209 
101,096 
101,096 
50,560 


75,834 | 


101,097 
126,273 
302,225 
202,209 
101,097 
101,074 

» 801,862 
101,058 

75,805 


100,952 


. $5,236,000 


124,000 

490,000 
3,950,000 
3,802,000 


00 
00 
00 
00 
00 


1,045,000 00 
50,000 00 


169,000 
15,000 


00 
00 


$3,059,484 25 


14,881,000 00 


$17,940,484 25 


ALFRED T. TURNER, Treasurer. 
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C. H. Dennie, late Treasurer, in account current with the Board of Com- 
missioners on the Sinking-Funds of the City of Boston, for the year 
ending April 30, 1885. 

Dr. 
To balance, April 30, 1884 . ; : : ; ; é $82,000 00 


Balance due from C. H. Dennie, late Treasurer, 
April 30, 1885, belonging to the: — 


Old Sinking-Fund ; : $79,044 55 
Consolidated Street Improvement Sink- 

ing-Fund . : : 202 62 
Burnt District Sinking-Fund ‘ : 90 57 
Twenty- Year Sinking-Fund : F 1,520 67 
Ten-Year Sinking-Fund : : : 278 93 
Public Park Sinking-Fund . ; F 101 70 
Cochituate Water Sinking-Fund . : 442 27 
Mystic Water Sinking-Fund > é 38 39 
Moneys for Reduction of Debt . . 280 30 


—--—— $82,000 00 


Annual Statement of the Board of Commissioners on the 
Sinking-Funds of the City of Boston for the year ending 
April 30, 1885. ~ 


Total Sinking-Funds, April 30,1884 . . .  . « @16,476,87122 — 


RECEIPTS 
During the year 1884-85, as per statement 
of Alfred T. Turner, Treasurer ; . $2,233,150 57 
DisBURSEMENTS 
During the year 1884-85, as per statement 
of Alfred T. Turner, Treasurer . : : 687,537 54 
, —_——_—— 1,545,613 03 
Total Sinking-Funds, April 30, 1885 : $18,022,484 25 
} 


RESOURCES OF THE SINKING-FUNDS, APRIL 30, 1885. 


Due from 
fans A. T. Turner,|/A. T. Turner : 
Sinking-Fund. Treas., Gani ‘Treas., Bonga. po ee Totals. 
LO) (0 eh kt Aap eee ea Pa $258,753 12} $38,278,000 00 $79,044 55} $3,615,797 67 
ee eouaaemeeck, APP EAT Es 169,142 61] 1,357,000 00 202 62] 1,526,345 23 
IBGE istrict: 6.6. c: evtss stews 449,721 68} 2,455,000 00 90 57| 2,904,812 25 
WROD = VEAL hie due + spas) « 692,615 71| 38,561,000 00 1,520 67} 4,255,186 38 
T CN iPALMb aes asa \'e. 6 3 se 530,783 72} 1,065,000 00 278 93) 1,596,012 65 
PublicsParkfeascssee esas ele: 226,605 79 334,000 00 101 70 560,707 49 
Cochituate SWiater tee eee se «ner 334,881 55] 2,771,000 00 442 27) 3,106,323 82 
{ 

Mystic. Watot vecule Casas ee in 384,415 30 60,000 00 38 39 444,453 69 
Moneys for Reduction of Debt . 120145710 |- «me ten ie dic 280 30 12,895 07 


Total Resources . . . . « «| $3,059,484 25| $14,881,000 00] —-@82,000 00/$18,022,484 25 


REPORT ON SINKING—FUNDS. 5 


INVESTED Fonps. 
City of Boston bonds in hands of A. T. Turner, eps. 


April 30, 1884. ; : ‘ ‘ : . $14,762,000 00 
Purchased in 1884-85 : — : 
City of Boston bonds. : . $377,000 00 


City of Boston Temporary Loan in an- 
ticipation of taxes : e #: - 1,800,000 00 


2,177,000 00 


$16,939,000 00 
Matured in 1884-85 . . $1,892,000 00 
Cancelled before maturity i in 1884-85 : 166,000 00 
2,058,000 00 


In hands of A. T. Turner, Treasurer, April 30, 1885, $14,881,000 00 


DEBT LIABILITIES OF THE SINKING-FUNDS, APRIL 30, 1885. 


Liabilities |Debt issued in} Debt paidin | Liabilities, 


Sinking-Funds. April 30, 1884.| 1884-85. 1884-85. | April 30, 1885. 

5 OER a a re $3,905,000 00}....... $442,000 00) $3,463,000 00 
Rte ee cree Overt | 3,088,901 86)4F feeds 71,689 05| 2,996,602 31 
Brn te Siow. 6. 6 a.) §TOZ ANSTO eee woe cites (Pattee elle iets 5,702,103 73 
Twenty-Year.......... 11,108,000 00] 197,000 00 80,000 00] 11,225,000 00 
Se ee a 3,368,000 00 80,000 00 83,000 00| 3,365,000 00 
Maulics Pathe cite. <a. 8,8 vie 2,289,000 00;/...... : 3,000 00] 2,286,000 00 
Cochituate Water ...... .| 12,882,273 98 LES: 200K 00 has verter lost ers 13,045,473 98 
Mystic Water. ........ 840,000 00). .... ae 1,000 00] 839,000 00 
Totale..... pie ebay $43,162,669 07| $440,200 00| $680,689 05/$42,922,180 02 


Statement of the Sinking-Funds of the City of Boston 
from April 30, 1871, to April 30, 1885, inclusive. 


Board oF COMMISSIONERS ON THE SINKING-FUNDS. 


Dr. 
To amount received from Committee on the reduction of the 
City Debt, April 30, 1871 . : : : ; ‘ - $10,711,259 83 
RECEIPTS. 
From revenue from betterments, sales of 
land, etc., and interest on same . - $8,181,289 19 
‘« premium on loans sold ‘ : 224,777 00 
‘¢ balances of appropriations and revenue, 4,040,103 45 
‘* appropriations for debt ‘ , . 5,514,023 00 
‘¢ liquor licenses 1876. : i : 130,000 00 
‘- City of Charlestown . : 154,771 77 
*  Cochituate Water-W orks income. . 1,260,882 62 
‘¢ Mystic Water-Works income ; ‘ 786,951 09 
‘¢ interest on investments, bank deposits, 
and redeemed sterling debt é - 11,273,854 68 


31,566,602 80 


—— 


Carried forward, $42,277,862 63 
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Brought forward, $42,277,862 63 


Cr. 
DISBURSEMENTS. 
For debt matured : ; , : . $16,641,543 44 
‘¢ paid before maturity’ . : : 7,457,510 05 
Cost of redemption of matured debt. ? 13940752 
Premiums on investments purchased . ’ 11,450 31 
Revenue refunded : : ‘ : : BiG ced 


oA as Pe oak aren 


—_——__ 


Balance, April 30, 1885 oe i ; ; $18,022,484 25 


In THE BOARD OF COMMISSIONERS ON THE SINKING-FunNDs, 
Boston, June 15, 1885. 
The Committee on Accounts of this Board, to whom was referred the 
Annual Statement of its Treasurer, having completed their examination of the 
assets of the Sinking-Funds, and caused the accounts of the Treasurer to be 
examined by an expert accountant, whose report is herewith annexed, report 
as follows : — 
We find the trial balance of the Treasurer, Alfred T. Tur- 
‘ner, on the 30th of bee 1885, called for assets amount- 
ing to \ : s ; : : . $17,940,484 25 


»° 


These assets consist of : — 
Cash deposited in various banks; as enumerated by the 
Treasurer in his statement, amounting to 4 3 - $3,059,484 25 
Investments in City of Boston bonds ‘ : : » 14,881,000 00 


$17,940,484 25 


Respectfully submitted, 


HENRY F. COE, \ oats 
EDWARD#E! GISK eo 


To the Board of Commissioners on the Sinking Funds : — 


At the request of your Committee on Accounts, I have 
examined in detail the accounts of your Treasurer for the 
twelve months ending, April 30, 1885, and would respect- 
fully 


REPORT: 


That I verified on the 2d day of June, 1885, all the bank 
deposits to the credit of the Sinking-Fund account, and then . 
proved all the entries back to April 30, 1885, confirming 
thus the cash balance at close of business at the latter date. 
I have verified all the interest earned at the several banks of 
deposit during the twelve months, and also the interest ma- 
turing on all the investments during the same current year. 
Have also’ proved all other cash entries on both sides the 
account by corresponding transactions in the City Treas- 
urer’s general account, and by the records of the Auditor’s 
office. 
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I find all the accounts accurately and faithfully kept, and 
the books conform to the trial balance submitted by the 
Treasurer under date of April 30, 1885, a summary of which 
I append hereto, and mark “ A.” 

In schedule marked “B” is shown the proof of Income 
from Investments ; and in schedule “C” a summary of the 
year’s transactions. 

I did not examine the bonds comprising the Investments 
of the Sinking-Funds as the chairman stated that the commit- 
tee had fully verified these at the close of the year, and fur- 
ther verification was unnecessary. 


Respectfully submitted, 
R. STUART CHASE, 


Auditor of Accounts. 
Boston, June 13, 1885. 


SINKING-FUNDS ACCOUNT. 
SUMMARY OF TRIAL BALANCE. 


Dr. April 80, 1886. Cr, 
ASSETS. LIABILITIES. _ 

Cash in 20 Banks. .... . » $3,059,484 25 Old Sinking Fund 39s se.) «is $3,536,753 12 
Investments, viz :— Consolidated St.Imp. Fund. . 1,526,142 61 
6% Boston Bonds. ...... 9,207,000 00 Burnt District Fund... . 2,904,721 68 
5% as ESeme We oe) belie 6.) <2 124,000 00 1,595,733 72 
dig“ |B eae SA 490,000 00 | 20 and 10 Year “ «~~ ) 4’o53'615 71 
4% ey ae Se atdeare hs - 5,010,000 00 Public Park Erne etits ats 560,605 79 
33% = as Euatheh seca. 6 50,000 00 Cochituate Water * ... . 8,105,881 55 
Mystic ee sea teks 444,415 30 
Moneys for ReductionDebt Fund, 12.614 77 
$17,940,484 25 R. 8. C. $17,940,484 25 

ee ea ee : mae 


INCOME FROM INVESTMENTS. 
12 Months to April 80, 1886. 


Changes of 
peers akg Net Balance 
Full Interest. Sh Bem LE Ke Tnteeeate 
ASSETS. 
1884. 
-+0 
April 30,6% Bonds. ... . $9,299,000 00 $557,940 00 ergs $556,567 33 
5%Bonds..... 124,000 00 6,200 —0 6,200 00 
$% Bonds .... 490,000 00 22,050 4937 ms 22,050 00 
4 % DONS «6s of 6 14,757,000 00 190,280 —74,000 190,753 85 
“s 800,0 
4} %4 Temp. Loan. 92,000 00 Till Noy. 1 Lys re 12,554 67 
3% Temp. Loan . : 
a Nae Tb Nove dar takes ary nag F 
34% Bonds?.... . “50,000 
0 
Total April 30, 84 . . . $14,762,000 00 -+119,000 
mecmonenecean TRS cya eRe 
Total April 30, ’85 . . . $14,881,000 00 R80 $788,125 85 


TR Le 
(pS Sa ee ee ee 


POS Sar paca $75,000 was bought April 30, ’84, and drew only 11 months interest to 
il 1, ’85. 
* This was bought April 30, ’85, and draws no interest this year. 
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SINKING-FUND ACCOUNT. 
12 Months to April 80, 1886. 


Dr. Cr. 
RECEIPTS. OUTLAYS. 
1884, 1885. 

April 30. Balance Cash on April 30. Redemption of Debt 
handicesett css. > $1,632,871 22 due, matured . . . $443,000 00 

1885. Redemption of Debt 
A pril 30. 12 Months’ Interest at due, anticipated . 237,689 05 
Banksy am as, _« 59,118 86 Betterments refunded 5,767 27 

12 Months’ Interest Expense on London 
on Investments. . 788,125 85 COARSE. nse ouene 1,081 22 
12 Months’ Interest Investments ... . 2,177,000 00 

insLondoni. . .) 33,454 89 Balance Cash on 
Revenue from Better- Hand... se 6 suey O,000;404 20 


ments, etc. .... 271,003 71 
Revenue from Cochi- 

tuate Water-Works 209,258 39 
Revenue from Mystic 

Water-Works . . 71,002 50 


Balance Loan A ppro- 

priations .v. se ioe 11,688 37 
Balance Debt Appro- 

priations ..... 789,498 00 
Investments repaid. 2,058,000 00 


$5,924,021 79 $5,924,021 79 
RRO CLOSTERED Ripe 6. Sake GLARED 
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CITY OF BOSTON. 


ERE, @) bys 


ON THE 


PURCHASE OF FISHER HILL. 


As A SITE FOR A 


HIGH-SERVICE RESERVOIR, 


WITH 


REPORT OF TESTIMONY TAKEN AT 
THE INVESTIGATION, - 


REPORT OF WM. M. OSBORNE, Cuyatrman. 


In Common Covuncin, August 27, 1885. 


The undersigned, member of the Special Committee ap- 
pointed to investigate the purchase of land on Fisher Mill 
for a reservoir site by the Water Board, after many sittings, 
and hearing all the evidenee and the able arguments of 
counsel, respectfully asks permission to submit the following 
report of his findings : — 

First. —I find by a preponderance of the direet evidence, 
supported by a strong chain of collateral circumstances, that 
Mr. Simmons, Chairman of the Water Board of the City of 
Boston, betrayed his trust and conspired with Mr. George 
A. Wilson to defraud the said. City of Boston out of a large 
sum of money; that they sueceeded in so defrauding the 
said city in the purchase of land by the Water Board from 
said Wilson for a reservoir site. I also find that said Sim- 
mons shared in the profits of the fraud. 
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Second. —I find, from a fair preponderance of the direct 
evidence, that Mr. Hobbs knew that the land on Fisher Hill 
desired for a reservoir site could have been purchased at 
about 9 cents a foot at any time for several months after 
he knew, or should have known, that Fisher Hill was the 
plaee to be selected for a reservoir. His silence and indif- 
ference at the time the purchase was made, and his willing- 
ness to pay 20 cents a foot for land that he knew could have 
been purchased but a short time before for less than half 
that sum, is unaccountable, to say the least. I therefore 
find him guilty of gross negligence in not properly guarding 
the city’s interests. 

Third. —I find that there is no evidence direct, circum- 
stantial, or collateral, tending to show that Dr. Blake did not 
deport himself as an honest man in his connection with the 
purchase of the land on Fisher Hill. . I therefore exonerate 
him wholly and completely as a member of the Water Board 
from the charge made against it. 

I would recommend that the Committee be not discharged 
until the application made to Judge Allen for an order to 
compel Mr. George A. Wilson to appear before said Com- 
mittee and give his testimony shall have been decided by the 
Supreme Court. 


W. M. OSBORNE. 


REPORT OF WM. P. CHERRINGTON. 


To the President and Members of the Common Council of 
the City of Boston: 


The undersigned member net Sf the Committee opined by 
you to investigate the charges made by Herbert L. Harding, 
a member of this Council, against the Water Board of this 
city, respectfully submits the following review of the evi- 
dence : — 

The charges made by Mr. Harding are, as you well know, 
contained in a speech made by him in this council chamber 
on the 4th of June. This speech was a carefully prepared 
and systematic arrangement of circumstantial evidence, tend- 
ing to show, and openly charging the Water Board, and par- 
ticularly its chairman, with being parties “directly or indi- 
rectly to a gigantic steal,” So adroitly were the statements 
put together, with an air of injured innocence and an assump- 
tion of honesty and superior knowledge of ali the facts in the 
case, that, before the Committee had begun their labors, the 


PuRCHASE OF FisHerR HILL. lil 


public had, to a great extent, pronounced the verdict of guilty 
upon the ex-parte statement of the accuser. 

At the first meeting of the Committee, on the 12th of July, 
a communication was received from ten prominent citizens 
and firms of Boston, who asked that “the investigation be 
made as thorough as possible,” and requested that two of 
Boston’s ablest attorneys, Messrs. R. M. Morse and L. G. 
Farmer, represent them to accomplish the purpose. As the 
speech of Mr. Harding was largely devoted to evidence, as 
he termed it, it was thought desirable to have the charges 
simplified and put into writing, and the counsel for the citizens 
submitted the following : — 

“The specific charge is, that the Water Board of the City 
of Boston, having, in their official capacity, to purchase a par- 
cel of land for the use of the city, voted to pay therefor the 
sum of 20 cents per foot, when they knew, or might — by the 
exercise of that diligence which, as trustees for the city, they 
were bound to exercise —have known, that the greater part 
of this land could have been purchased for half or less than 
half of that price.” 

This charge, though couched in more moderate language, 
is the substance of Mr. Harding’s accusation, and is, in itself, 
of so serious a nature as to demand, in connection with the 
speech that contained it, far more than simply a verdict of 
acquittal or conviction. The investigation has been most 
thorough, and though on some occasions objection has been 
made to the unusual wide scope given to both sides in 
questioning the witnesses, yet on every occasion the objec- 
tions have been overruled by vote of the Committee. While 
it is to be regretted that one of the most important wit- 
nesses refused to answer the summons of the Committee, a 
witness whose testimony might change the character of this 
report, yet not one of the witnesses who appeared before us 
refused to answer any and all questions that were shown to 
have any bearing on the case. It is true answers were fre- 
quently refused to questions relating to the private affairs of 
the witnesses, which, if their bearing upon the investigation 
had been shown, the witnesses expressed themselves as will- 
ing and ready to answer, and it is my humble opinion that 
no inquiry remains unanswered that would have been enforced 
before any legal tribunal. 

The Committee held twenty-six sessions and examined 
forty-four witnesses. To each of these meetings I have 
given prompt attention, and, to the best of my judgment, have 
carefully followed the testimony and considered its bearing 
on the question at issue; for it is upon the evidence alone, 
not upon the prejudgment of the case by the public, that 


. 
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we are called upon to decide. The charge is made against 
the Water Board as a whole, and yet the speech of Mr. 
Harding is directed more towards its chairman than to his 


colleagues. I will not be so uncharitable to the accuser as 
to say that this was for effect with the public. 

Mr. Simmons has been an active politician; and a man of 
sagacity, ability, and of pronounced opinions upon political 
questions, has his seasons of popularity and unpopularity, and 
the latter is Mr. Simmons’ present position. He had made 
radical changes in the administration of the affairs of the 
Water Department, many of which had met with serious op- 
position from the water-consumers of our city. The efforts 
of the Water Board to lighten the burden weighing down 
our manufacturing interests and place it upon the wealthy 
residents, and the introduction of meters to save the waste 
in our tenement-houses, had brought the Board into such 
disfavor that both classes of citizens Were ready to listen to 
anything that would bring them into condemnation. In 
justice to the Water Board, to their families and friends, 
and in justice to our city, whose servants they and we are, 
no consideration of public opinion, no consideration of 
“reputation,” should affect the verdict upon a matter of 
such serious import as this, and by the evidence, and that 
alone, should we decide. ‘To arrive at a correct decision it 
is proper to examine the chain of evidence as given in Mr. 
Harding’s speech, one by one, in the light of the evidence 
given before the Committee. 

The first statement imputing wrong-doing on the part of 
the Water Board is that “the City of Boston paid for the 
whole of that land (both lots on Fisher Hill) twenty cents 
per foot, that is taxed to-day at four and five cents a foot, 
some of it between three and four cents, none of it over ae 
cents.” As the tax valuation of property has no bearing on 
the actual value, nor on its specific value for any special 
use, this has nothing to do with criminality on the part of 
the Board; the tax yalue is sometimes more, and, on unim- 
proved real estate, more frequently far below its market 
value, and very much below the price that would have to be 
paid for it if wanted for some specific purpose. As to its 
market value, expert testimony was widely at variance, from 
Mr. Harding’s valuation of six cents to Fisher’s of twenty 
cents per foot; but no single witness has set it at anything 
near so low as its assessed value. Further on Mr. Harding 
says: “The land had been in charge of brokers, Messrs. 
Blake & Bradford, well-known, highly honor able, and re- 
spectable men.” And again he says, “he would not have the 
City of Boston fleeced by speculators . . . this time it had 
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to deal with honest men, who would deal honestly with the 
city,” and again he says, “The Water Board would not deal 
with (us, excuse me for saying it) honest men.’ 

This reflection upon the honor and integrity of the three 
members of the Water Board, men whose reputation for 
fidelity to former public trusts has placed them in their pres- 
sent official positions by concurrent vote of the City Council, 
_whose honor stands as high as that of the accuser, and is as 
dear to them as his can be to him, is a part of the argument 
of Mr. Harding to carry conviction before their side of the 
case had been heard ; and, while I do not question the honesty 
of either Messrs. Blake, Bradford, or Harding, yet in the 
light of Mr. Harding’s subsequent testimony it does not 
appear that he would have sold the land at a less price than 
it was bought for, provided he knew that the city must have 
it. In his testimony before the Committee he placed the mar- 
ket value of the land sold to the city at 64 cents per foot, 
but instructed his brokers to ask 10 cents, for the reason, 
“It was worth that at least to the city for a reservoir.” It 
appears by the testimony that the only time any price had 
been named by Mr. Harding’s brokers was at their first in- 
terview with Mr. Wightman, when Mr. Bradford named the 
sum of $35,000, which, by special instruction of Mr. Hard- 
ing, was immediately withdrawn, and an effort was made to 
get an offer from the city. Mr. Harding, in his Council 
speech, says: “My brokers told the Water Board, or its 
engineer, that an idea of a fair price for that land was about 
9 cents per foot.” And again he says, “So long as I held 
that land, I said to the Water Board, through my agents, 
and to Mr. Wightman that there shall be nothing of that 
kind done with my consent, I would see there was no 
fleecing.” 

Yet it appears, from the testimony of both Mr. Blake and 
Mr. Bradford, that no such offer had ever been made to 
either of the Water Board or the engineer. Mr. Blake 
never saw Mr. Wightman, and had no conversation with the 
Water Board upon the subject; while Mr. Bradford states 
positively that he did not name any price after the with- 
drawal of the $35,000. 

The next and the main point in the chain of evidence is as 
follows : — 


Now, sir, here is what follows, and I beg the Council to carefully con- 
sider it. Beari ing in mind that Mr. Wightman left this City Hall and all 
his work on the 19th of March, — bearing i in mind the fact that he was 
the man who had been selected to determine the site, — bearing in mind 
that all his surveys, estimates, and conclusions must have been made 
before the middle of March, — bearing all that in mind consider this: 
That on the 8th of April, five days after Mr. Wightman died, four days 
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after George A. Wilson acquired the title to that land, the Water Board 
drove over the country in a hack, came back, and decided to take the 
Fisher land, the land that Mr. Wightman said, almost with his last 
breath, the city would not take because there was better land. The 
Water Board go out there on the 8th of April and take that land, stating 
as they say in their minutes — and I have an abstract from their records 
— that that land was recommended by Mr. Wightman as the best by all 
odds; take it because it was recommended by Mr. Wightman and ex- 
City Engineer Davis. On the 8th of April, sir, they take that land, 
and, as I said before, on Mr. Wightman’s recommendation and nothing 
more. They go back to their office and they say, ‘*‘ Who is the owner 
of this land, pray? We don’t know.” Don’t know, Mr. President, and 
Messrs. Blake and Bradford had been in their office day in and day out 
for four months! Don’t know who the owner of the landis? A most 
extraordinary statement, sir. They authorize their chairman to 
ascertain who the owner of this land is and communicate with him. 
They don’t send to Blake & Bradford, whose card they have had for 
four months. They don’t send to the men with whom they have been 
talking about this land for four months. Nothing whatever is done in 
that direction, sir, at all. But what do they do? They employ a man 
named McClellan, or some such name, as confidential agent, as it is 
termed, to ascertain the value and the owner of that land, and that man 
is not long in finding George A. Wilson as the owner of the land, 
because on the next day George A. Wilson is present. On the 9th of 
April he meets the Water Board, and on that 9th day of April the Water 
Board of this city decided to take. Iwill read it, sir. It was voted 
(reading) to pay George A. Wilson the sum of $75,534, being the price 
of 377,670 feet of land at twenty cents per foot, as per agreement. 


This statement bears upon its face a strong presumption 
of collusion between the Water Board and Mr. Wilson to 
defraud the city ; a presumption so strong that in the absence 
of the facts in the case carried a conviction of guilt to the 
general public, and led Mr. Harding into a state of mind in 
which adjectives and expletives and open charges of fraud, 
bribery, and corruption were the only avenues of escape for 
his pent-up indignation. 

In view of the testimony presented to the Committee, it 
appears, — 

first. — That all the surveys were made before the middle 
of March. 

Second. — That Mr. Wightman had decided to take some 
other site before the middle of March. 

Third. —'That Mr. Wilson began negotiations for land 
that he desired to buy of one Mr. Farnsworth, as well as the 
lot he finally bought of the Fisher heirs, as early as the 
20th of February; that the sale of the land to Mr. Wilson 
was made on the 17th of March, before Mr. Wightman went 
away ; that the land bought by Mr. Wilson was not the entire 
lots needed for the reservoir, but the lot purchased by him 
was a separate and distinct lot of the Fisher estate, with 
clear and distinct boundaries, and a lot that the Fisher heirs 
were most anxious to sell. 
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Fourth. —There is not a particle of evidence before the 
Committee to show that Mr. Wilson did not at all times 
claim that he purchased the land for building purposes as a 
matter of speculation, and that he had previously bought of 
the same parties large tracts of land for similar ends. If 
Mr. Wilson, in common with many others, suspected that 
the city would probably take this land for a reservoir he had 
the means to buy it, and at the price he paid it would cer- 
tainly be regarded as a safe investment to cut up into house- 
lots if the city did not take it. 

fifth. —It has been shown that until Mr. Wightman had. 
rendered his decision no lot could be purchased, and no 
decision was rendered before he left Boston; that after his 
death the decision devolved upon others; that the Water 
Board had waited patiently for the final decision and were 
anxious to get the work under way, as the season was 
advancing and the heavy iron pipes were arriving and must 
be carted to their destination. Mr. Brackett and Mr. Fitz- 
Gerald, the engineers most directly connected with the Water 
Department, urged the necessity for immediate action. The 
fact that the deed of the land to Mr. Wilson was within a 
few days of Mr. Wightman’s death, and that the Water Board 
‘by the death of Mr. Wightman were relieved from the 
responsibility of waiting his decision, and that they then 
acted at once in the light of the evidence, possesses not the 
slightest evidence of fraud or collusion. 

Sixth. — There is no evidence to show that either member 
of the Water Board knew who the owners of the land were ; 
but, on the other hand, it is shown by the testimony of each 
member of that body, and by witnesses on both sides, in- 
cluding Mr. Harding and his agents, that they had never 
approached the Board with a view to give them that knowl- 
edge. 

‘Seventh. — That, in the absence of the required knowledge, 
they employed an agent, whose offence (in the mind of Mr. 
Harding) seems to be that without delay he searched the 
county records, inquired the prices of land adjacent to Fisher 
Hill, and, in a business-like manner, made a prompt report. 

Highth. — That the contract with Mr. Wilson was a per- 
fectly fair and legitimate one, and that in the official records ' 
and doings of the Water Board their actions were guarded 
with that business-like confidence necessary in all such public 
transactions, 

It is a peculiar trait of Mr. Simmons, when a thing is to 
be done, to do it as speedily as possible. He carried to the 
Water Board that energy and executive ability that had dis- 
tinguished him in other places of trust. As an instance of 
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this we refer to the beginning and completion of Basin 4, 
the quickest piece of work done on the whole service, and 
the delays incident to the Engineer’s decision, when once 
removed by his death, decided at once the work to be done, 
and without further delay it was begun. That the city paid 
a much larger price for the land than Mr. Wilson paid for it 
is lamentably true; but who is to blame? Certainly not the 
Water Board ; and an effort is made to lay the blame, if any, 
at the grave of Henry M. Wightman. Witnesses who knew 
him to be a man of honor and integrity in one breath, in the 
next by inference or by insinuation’ impute to him dishonest 
action. He who to the time of his death was revered and 
honored among men, but whose lips are forever sealed, should 
not have his character smirched to shield others. It has been 
testified before the committee that Mr. Wightman gave secret 
information to Mr. Huguley, and while there is no reason to 
question Mr. Huguley’s veracity, it is the lot of human 
nature to jump to conclusions and interpret language to suit 
our own desires. That Mr. Wightman may have told Mr. 

Huguley that Fisher Hill would probably be taken I have no 
doubt; that he may have told him indirectly the price it 
could probably be bought for is an open question, but that 
he intentionally gave him any information by which he could 
rob the city of a single dollar is not so clear. The life record 
of Henry M. W ightman will, to my mind, offset any state- 
ment made against him by the living which death prevents 
him from explaining. 

Mr. Bradford says that, as early as March 1, Mr. Wight- 
man informed him that he had selected another site than 
Fisher Hill. If Mr. Wightman made this statement I be- 
lieve he meant what he said, and, had he lived, would have so 
reported, and given his reasons; but it is strange that Mr. 
Bradford was the only one who had this information. 
Where, then, is the blame? It rests,with the accuser, for, 
by the testimony of Mr. Harding and his own agents, they 
were trying to see how much they could get from the city 
for their land, and intentionally kept the Engineer ignorant 
as to what they would take for it, and the Water Board 
ignorant of the fact that they were the owners’ agents. 

On page 559 of the evidence Mr. Simmons says : — 


There was Hye said in my hearing in regard to prices. I did not 
know that Mr. Harding was interested i in the land at all. 


Mr. Hobbs says (page 780) : — 


Q. Did Nr. Bradford say anything to you as to the price of the land 
he represented as broker? A. No. 
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Q. Did you have any conversation with him as to the price? A. Not 


a word. 
Q. Did you with any one else prior to the time Mr. Harding came 


in? A. Never with anybody. 


Dr. Blake says (page 727) :— 


@. Did you ever hear any price named upon that land or put upon 
the land by any one? A. No, sir. 

Q. Did you know who was or who were the owner or owners of the 
land? A. Except that the name Fisher Hill was always associated 
with the Fisher heirs in my mind. Beyond that I had no knowledge. 


Further on (see page 747) Dr. Blake replied to a ques- 
tion by the chairman as follows : — 


Q. If you had been told by any broker that had that land in charge 
during three or four months before that it could be sold to the city for 
nine cents a foot, would you have been willing to pay twenty cents a 
foot rather than seize it? A. No, sir; I should not have been willing 
to pay twenty cents a foot, but let the city seize it. 


It is thus clearly evident that, had Mr. Harding given his 
brokers directions to name a fair price (as he would call it), 
named it openly and in a square business way to the Water 
Board and to the Engineer, they would have known where 
to look for the real owner, and what Mr. Harding evidently 
intended they should not biore that the land could be bought 
for nine or ten cents per foot. It is useless to hide behind 
the fact that Mr. Simmons sent them to the City Engineer. 
They knew that the Water Board would decide the price 
after Mr. Wightman had decided the location, and to do 
their duty by the city, to keep the city from being robbed, 
swindled, defrauded, to prevent this ‘ “gigantic steal, it was 
their duty to be open and above board, instead of playing 
fast and loose until they became satisfied that theirs was the 
lot needed, and then charge their own price. 

In the investigation an effort was made to show that $31,000 
or more used by Mr. Simmons to purchase government 
bonds came from Mr. Wilson ; but it proved a failure; every 
dollar of that money was openly and squarely accounted for, 
and by witnesses whose testimony stands to-day unim- 
peached. 

In view of the testimony thus far presented to the Com- 
mittee, the Water Board stand exonerated from any com- 
plicity in an attempt to defraud the city. With no claim to 
superior honesty or conscientious devotion to the city’s 
interests, they have, with such information as they would be 
expected to possess, faithfully and honestly done what they 
believed to be for the best interests of the City of Boston. 
If the proposition to delay the investigation until the Water 
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Board had made their reply to Mr. Harding’s charges had 
prevailed in the Council there is but little doubt that the 
time, labor, and expense incidental to this investigation 
would have been saved to the counsel, the committee, and 
to the City of Boston. This investigation, like many others, 
verifies the old maxim, that “ one story is good until another 
is told.” | 


Having thus far given an opinion based upon the evidence, 
before the arguments of the counsel on either side had been 
heard, it becomes a duty to notice some of the fallacies in 
the rope of sand wrought by the counsel for the citizens out 
of a perversion of the evidence, twisted together by the 
lawyer’s cunning art. While I cannot agree with some of 
Mr. Avery’s conclusions, notably his interpretation of Mr. 
Wightman’s conduct, in the light of the evidence of Mr. Brad- 
ford and others, yet in the main it is an argument clear and 
almost exhaustive, based upon the evidence before the Com- 
mittee, and not upon what may be, or might be, inferred, if 
such a thing might be so, and another thing might be dif- 
ferent. Many of the conjectures and assumptions of Mr. 
Morse have been anticipated in the opening arguments of 
Messrs. Clarke and Avery, which it is unnecessary to repeat ; 
and yet it is a duty we owe to the community and to the 
accused to show, by exposing the fallacies of Mr. Morse, that 
he does not seek to do justice in the premises, but to cater 
to the morbid appetite of the unthinking people, who are ever 
ready to believe in any charge of corruption that may be 
made against a public official. 

Having failed in every particular to prove the charges, 
either by direct testimony or by reasonable inference, Mr. 
Morse starts out with this most singular proposition : — 


It is not necessary to prove guilt with the degree of certainty re- 
quired in criminal prosecutions, where every reasonable doubt must be 
satisfied before conviction can be had. 


Not being an “attorney at law” I cannot answer for the 
legal bearing of this surprising assertion, and, in the absence 
of a “judge” to define the law, I have only to say that, 
whether before a court of law or an investigating committee 
of any legislative body, the honor, reputation, and character 
of a man or woman should be held to be pure until dis- 
proved by the removal of every “reasonable doubt” to the 
contrary. To the time of this investigation the reputation 
and character of the Water Board, one and all, were as good 
as that of Messrs. Morse, Harding, Blake, or Bradford; and 
until every “reasonable doubt” as to charges made against 
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them has been “satisfied” they are deserving of the sup- 
port and countenance of all honest men. Great stress is 
placed by Mr. Morse on the fact that Mr. Tucker Daland 
bought the best land on Fisher Hill at 7} cents per foot, and 
that Mr. Wilson paid 7} cents fora portion of the reservoir 
_ lot, and that Mr. Whitney offered $3,000 per acre, etc., 

~ete. What Mr. Daland or any other man paid for the land, 
or what any person values it at, has, to my mind, nothing to 
do with this inquiry whatever; but had Mr. Morse gone to 
Mr. Daland and sought to purchase the land that the over- 
burdened mortgagees had sold at 74 cents, he would have 
undoubtedly found that Mr. Daland, after he bought it, 
valued the land at full as much as the city paid Mr. 
Wilson. It is not for us to consider how much Mr. Wilson 
paid, but whether it is worth 20 cents per foot to the city 
for a reservoir, and whether, by any collusion, or any 
neglect of duty on the part of the Water Board, the city 
lost the chance to buy it at half that sum, or less. 

I fully agree with Mr. Morse that — 


A public office is a trust to be administered with the same scrupu- 
lous faithfulness with which any trustee discharges his duties; that it 
is not to be made directly or indirectly a source of personal emolument 
to the incumbent, and that the official, as any other trustee, is to exer- 
cise as high a degree of vigilance as a prudent man displays in the 
management of his private affairs. 


Did the Water Board do this? Most certainly a man in 
the administration of his private affacrs is more free to act 
with promptness and decision than one who is hampered by 
the delays and restrictions placed upon and around him by 
laws and ordinances and coequal officers of a city govern- 
ment. In this case it is useless for Mr. Morse to ignore the 
very important fact that the Water Board could not buy any 
land until Mr. Wightman had decided which land to buy, — 
while Mr. Wightman was the City Engineer, — and to recite 
the fact that the offices of the Engineer and Water Board 
were contiguous does not in the least affect this fact. Those 
who were best acquainted with Mr. Wightman know full 
well that he would brook no interference with his preroga- 
tives; that he was uncommonly non-communicative in 
relation to the affairs of his office pending his decision upon 
any subject, and, though slow to decide any subject upon 
which there was a question in his mind, until once decided 
he kept his business to himself; but whatever may have been 
the knowledge of Mr. Wightman, it is certain that the Board ° 
did not have it, or, if having it, they could have acted upon 
it. A “prudent man” in the management of his own affairs 
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would have known positively whether he wanted, or rather 
whether he must have, a certain piece of land for a special 
purpose, and he would have bought it at once when at a 
low price ; but the Water Board were not at liberty to do 
this, and until the final decision was made by the engineer 
they had no concern whatever about the matter, either legally 
nor by any rule of duty as members of the Water Board. 
This is a plain statement of the facts in the case, and no 
amount of specious argument or partisan suspicion can 
change it a particle. 

After Mr. Wightman’s death, and the engineers then in 
charge were at once consulted, in order to sustain the posi- 
tion assumed by Mr. Morse it became necessary for him to 
discredit the testimony of two wnimpeached, and, to all 
appearances, unimpeachable, witnesses, — Messrs. William 
Jackson, the esteemed City Engineer, and Mr. Dexter 
Brackett, whose reputations and characters as public officials 
and as citizens stand to-day as high as that of Mr. Harding, 
Mr. Bradford, or, to go-up still higher, as that of Mr. Morse 
himself. The testimony of these witnesess, which Mr. Morse 
knows to be important, and whom he does not impeach, he 
disposes of in this summary and illogical manner : — 


I cannot forbear to remark that both these witnesses developed a 
remarkable zeal to aid the Water Board by their evidence if they could, 
and the city can place little reliance on their independent judgments. 


In reply I cannot forbear to remark that, as this is a fair 
specimen of the means used by Mr. Morse to sustain his 
sophistries, the city can place little reliance on his con- 
clusions. Messrs. Jackson and Brackett, on the death of 
Mr. Wightman, were the parties to whom the Water Board 
looked for a decision, and they are a stumbling-block in the 
way of Mr. Morse’s attempt to show undue haste on the part 
of the Board. Mr. Morse says’: — 


Iam very loath to charge or intimate that Mr. Wightman was intend- 
ing to participate, or was capable of participating, in a scheme to defraud 
the city. ! : 


And yet he cannot carry out his “suppositions” without 
an attempt to implicate him in this “gigantic steal.” He 
says: — 


I find great difficulty in reconciling with an honest:purpose some ot 
his actions, especially in informing Mr. Bradford, in March, 1885, that 
he had decided to recommend another site. 


PurRcHASE OF FisHER HILL. X1il 


Yet Mr. Morse tries to think 


That if he (Mr. Wightman) had lived either that it would not have 
been consummated, or at least that he would have been able to show that 
he had no part in it. 


Mr. Morse knows that there is no hypothesis by which he 
can convict the Water Board without convicting Mr. Wight- 
man, and to this Mr. Wightman’s whole life is a strong 
objection. Why, then, sdoes he even impute to the dead 
what the dead cannot explain? If he is loath to charge him 
with ' participating in the so-called scheme, why not take a 
more reasonable view from Mr. Wightman’s well-known 
character, and say of Mr. Bradford’s testimony, as he said of 
Messrs. Jackson and Brackett, “I cannot forbear to remark 
that this witness” (Mr. Bradford) “showed a remarkable 
zeal to aid Mr. Harding by his evidence if he could, and, as 
he is not supported by any other witness, the committee can 
place little reliance on his statements.” This would be more 
in accordance with Mr. Morse’s professed regard for Mr. 
Wightman’s memory, and far more reasonable when we con- 
sider that, further on, Mr. Morse found it necessary to contra- 
dict Mr. Bradford’s testimony, in order to establish the 
statement of Mr. Harding. In alluding to Mr. Bradford’s 
testimony, Mr. Morse’ says : — 


Mr. Bradford testifies that he called at the Water Board office, and 
saw Mr. Hobbs. He puts the interview early in January ; but it must 
have been a month before that time. 


Now, if it becomes necessary for Mr. Morse to contradict 
his own witness, Mr. Bradford, in this instance, to sustain 
Mr. Harding’s statement in another, why does he rely on 
Mr. Bradford’s unsupported statement without contradiction 
to impute to the memory of Mr. Wightman that which is 
directly in conflict with his character while living? While L 
cannot agree with Mr. Avery when he said it was a subter- 
fuge to enable the city to get the land ata less price than 
Mr. Harding would have charged if he became satisfied that 
the city must have it, and while I have not, nor will I 
attempt to impeach any witness upou mere supposition or 
complication of surrounding circumstances, yet it is to my 
mind true that Mr. Wightman never told Mr. Bradford what 
he reports him to have ‘said, or that if Mr. Wightman said it 
he meant it, and, as before stated, had he lived he would 
have so reported and given his reasons, But premise what 
we may, certainly Mr. Morse has been compelled to contra- 
dict the testimony to sustain his unwarranted conclusions in 
the case. 


XIV City Document No. 92. 


Suppose it to be true that Fisher Hill was the most talked- 
about site. Suppose the Engineer, the Water Board, and 
all parties at interest, considered that Fisher Hill would fin- 
ally be taken. Suppose that the assistant engineers under- 
stood that the additional surveys were made as “ purchasing 
levers,” it is nevertheless true that Mr. Wightman persist- 
ently delayed his decision, while, if he had definitely concluded 
to take Fisher Hill, there was no reason whatever for his de- 
Jay, and, although to-day Fisher Hill appears as the only 
available site, yet had Mr. Wightman lived he might, in his 
superior judgment in the matter, have shown that such was 
not the fact. 

Mr. Morse cites the meeting of Mr. Simmons with the 
finance committee, November 28, 1884, “on the question of 
extending the high-service works,” and attempts to prove, by 
an ussumption of his own, that there “must have been some 
inquiries by Mr. Simmons as to the probable cost of the land.” 

As this is a point of material importance in the chain of so- 
called evidence why did Mr. Morse leave it to conjecture? 
Mr. Morse says, “It isa maxim in law that gross carelessness 
is akin to fraud;” and as the finance committee of 1884 are 
accessible, why did he not summon one or more of them 
to sustain the point that for his own convenience he has 
to assume without evidence? 

Mr. Morse does not hesitate to credit the statements of 
Mr. Baxter in regard to his interview with Mr. Simmons. 
Let us see, in the light of the evidence and in view of Mr. 
Simmons’ qualifications, whether Mr. Baxter’s testimony can 
be relied upon. Mr. McClearn, with all his peculiarities, 
has not been impeached in any of his direct answers, and on 
page 444 of the testimony he repeatedly denies ever inviting 
Mr. Baxter to visit the Water Board or Mr. Simmons. On 
page 549 Mr. Simmons denies employing Mr. McClearn for 
that purpose, and on page 550 gives a detailed statement of 
the interview with Mr. Baxter when he came to see him. On 
page 166 Mr. Baxter says Mr. Simmons said : — 


That Mr. Wilson had given up trying to buy’my land; that I had 
bandied him, and so on, and he had reported to him he could not buy 
it, and the city were going to replenish it, and take it right off-hand, 

oing to work on it to-morrow er the next day; . . . but I said, 
‘‘ What will you give for the land?” — ‘* Oh, 11 or 12 cents a foot.” 
Said I, ‘‘I won’t sell it for that.” — ‘‘ Well,” he said, ‘‘I would rather 
have Mr. Wilson buy it than I1;” and this was all the conversation I had 
with him. 


Does Mr. Morse credit the testimony of the witness on this 
point, or when he says that McClearn came down to him with 
a message from the Water Board with a request to come 


PurcHASE OF FisuHeR HI. XV 


right up now and see Mr. Simmons, and that Mr. McClearn 
urged him so hard that he went? Mr. Simmons is described 
by Mr. Morse as follows : — 


He is a ‘‘smart” man in the Yankee sense. He has quick percep- 
tions; he is as agile and nimble in his mental operations as he is in the 
movements of his body; he is sharp and shrewd in a bargain; he un- 
derstands human nature; he knows the weak and vulnerable side of 
men; he manages them with ease, and in any community where smart- 
ness and dexterity of movement are admired he easily gets admiration. 
He is and can be no man’s dupe. 


It cannot be possible for such a man to be so foolish as to 
attempt any part such as Mr. Baxter’s testimony imputes 
to him, and with the fact before him that he could not enter 
into any such an agreement. ‘The version of that affair, as 
given by Mr. Simmons on page 550, is as follows : — 


He (Mr. Baxter) wanted me to recommend to Mr. Wilson to pay him 
15 cents. J said to him, ‘* Mr. Baxter, I have already said to you that, 
in my judgment, the back land isn’t worth more than 12 cents, except 
for our specific purposes — particular purpose —and I cannot recom- 
mend anything in the matter. I have nothing to do with it. We cannot 
deal with you.” 


I submit that whether as a “conspirator,” or as an honest 
man, this is the only rational view to be taken of the inter- 
view. 

I come once more to the $33,000, which Mr. Morse ac- 
counts as part of the gigantic steal. As before stated, this 
has been accounted for by the testimony of unimpeached 
witnesses as coming honestly to Mr. Simmons. How does 
Mr. Morse proceed to account for the disposition of the 
money that Mr. Simmons has shown came to him from other 
parties? The “checks” he traces to Mrs. Simmons’ bank 
account, which he shows were drawn upon for family ex- 
penses, and hence could form no part of the $31,000 with 
which Mr. Simmons purchased the bonds; but he ignores 
the fact,.as stated in evidence. Mr. Morse alludes to Mr. 
Simmons’ request to Mr. Jenkins in New York to keep 
the fact of the purchase “ confidential,” as tending to show 
guilt, when the fact is plain that the confidential part was 
intended to apply to his New York friends, and not to his 
Boston acquaintances, else why did he carry on the whole 
transaction by open telegram, which he had directed to City 
Hall? The reason for secrecy Mr. Simmons gives as fol- 
lows (page 569) :— 


Mr. Jenkins is a particular friend of mine. We have some convivial 
times over there, when his friends and my friends get together; and I 
did not want him to be talking about my business when he was drink- 
ing a glass of water. 
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And it is both reasonable and natural in the light of the facts. 
It is not disputed that Mr. Simmons received money from . 
various parties for investment in a manufacturing enterprise ; 
part in checks, and part in cash. These checks ave all ac- 
counted for in Mrs. L. J. Simmons’ bank account; but, be- 
cause they were not drawn upon in full amount on the days 
of deposit, Mr. Morse sets up a flimsy theory that the 
amounts were all used for personal or family expenses. 
Now, what are the facts? Mr. Simmons says (page 709) : — 


The moneys I received from these gentlemen may have been deposited. 
If not deposited they were put into the safe and thence into the vault. 
If deposited and not drawn out by check at that tome their equivalent was 
ultimately taken care of. 


And, as he afterwards expressed it (page 712), the amount 
“ultimately reached the vault where I kept what resulted 
from the sale of the interests which I have brought into being.” 

Let us see how this agrees with this much-abused bank 
account of Mrs.Simmons. From October 1, 1884, to January 
1, 1885, there appears on this bank account the total sum 
BF $14,936.37. Of this sum it is admitted some $5,000 or 
thereabouts was made up of the checks for “stock,” and 
during this time checks were drawn in sums of even $100, 
$200, $400, $500, $600, and one of $1,3850,—to the total 
amount of $4,500, — besides checks of $100 to $400, with 
odd amounts added to the extent of $1,200 and over. What 
was done with this money? Certainly Mr. Morse would not 
have us believe that Mr. Simmons was living at the rate of 
$25,000 a year ; and yet such would be the case if, as he says, 
all this money was used for his personal and family expenses. 

Then comes the testimony of Maurice B. Flynn, one of 
New York’s most prosperous merchants, whose veracity is 
called into account because he refused to produce his private 
bank accounts for the scrutiny of the counsel and committee, 
which not being deemed sufficient to carry conviction, Mr. 
Morse says for the purposes of this hearing, however, it is 
better to assume its truth. How, then, does he dispose of this 
amount? By the evidence in the case? By no means; but 
he assumes, what does not appear in the evidence, that Mr. 
Simmons used it in the business of this company, and that 
somewhere, probably in New York, there is an account which 
shows it. ‘This supposition may or may not be true. Mr. 
Flynn says that in consideration of certain sums paid by him 
to Mr. Simmons, and certain agreements made with him to 
carry out certain enterprises, Mr. Simmons. transferred to 
him interests that he possessed individually. Let it be shown 
anywhere in the evidence that this money has been used, as 
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Mr. Morse assumes, and it will materially change my opinion 
of the transaction. 

Mr. Flynn also testifies that he paid Mr. Simmons $3,000 
January 6th, and $3,000 May 13th, for one-half interest in 
some foreign patents; but this also is disposed of in Mr. 
Morse’s very summary way by assuming what does not 
appear in evidence. Of the $14,000 that Mrs. Simmons con- 
tributed to the purchase of the bonds, it is shown that $7,500 
was paid on notes due her, given by Edward F. Coffin and 
indorsed by Moody Boynton. This fact Mr. Morse ignores 
entirely, and, when his attention was called to it, admitted 
the fact, but assumed that, notwithstanding the documentary 
evidence was before the committee, yet he thought it Mr. 
Simmons’ duty to produce the witness. Although I am not 
a lawyer, yet it seems to me that with the names open to him 
it was the duty of Mr. Morse to have produced them to 
refute, if possible, the testimony for the defence. As the 
attorney for a body of citizens, charged with probing the 
whole matter to the bottom, it was his duty to leave nothing 
undone to effect conviction, if such was deserved. Of the 
$4,000 paid Mrs. Simmons on a mortgage due, it is true 
names are not in evidence, but the reasons given for with- 
holding them were at least plausible, and as such ought to 
be credited. The location of the house on which the mort- 
gage was paid was given in evidence, and the fact of its pay- 
ment or non-payment could easily have been ascertained had 
Mr. Morse so desired. 

I would repeat, in this connection, it is to be regretted 
that Mr. Wilson did not testify, but I cannot agree with Mr. 
Morse that Mr. Simmons is to blame for his refusal to do so. 
Mr. Wilson was present three times, ready and willing to 
give his evidence. Why, then, dN he suddenly refuse to 
appear? His counsel put it on the ground that the commit- 
tee had no right nor power to inquire into his private affairs, 
and that he would not submit himself to impertinent inqui- 
ries. But, whatever his real reason may be, it is of impor- 
tance for us to know whether in law his refusal carries with 
it a conviction of guilt. As Mr. Morse has cited authority 
to sustain his version, and, as before stated, we have no judge 
to advise, and not being versed in law myself, I have taken 
the trouble to procure the accompanying opinions on this 
point. In the case of Rose vs. Blackmore, tried before Lord 
Chief-Justice Abbott, a witness refused to answer a question 
put to him on the ground that he had been threatened with a 
criminal prosecution. The chief-justice held the excuse suf- 
. ficient, and when afterwards counsel in summing up suggested 
that it might be taken as evidence of guilt he was promptly 
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stopped by the judge, and the jury were instructed that no 
inference unfavorable could be drawn from it. In Rex vs. 
Watson, where a witness had so refused, Judge Holyrood 
said: “ His not answering can have no effect with the j JULYes 
and added, ‘‘I have always considered this as settled law 
from the earliest time.” Chief-Justice Marshall held this to 
be the law constantly through the Burr trial. Mr. Greenleaf, 
on the law of evidence, lays down the same rule, adding that 
it is the duty of the court to protect the witness from dis- 
grace, even with the jury, and adopt the rule so well stated 
by Lord Chief-Justice Abbott: that there would be an end 
of protection if a demurrer to the question were to be taken 
and an admission of the fact to be inquired into. All this in 
a case where the witness declined because his answer might 
subject him to a criminal prosecution. 

After a careful, patient, and honest investigation of the 
charges, I am compelled to report :— 

That upon the evidence presented to the Committee the 
charges made by Herbert L. Harding against the Water 
Board are not sustained. 


WILLIAM P. CHERRINGTON. 


REPORT OF WM. TAYLOR, Jr., AND PATRICK 
Cig Ueto te BB} ee 


To the Honorable Members of the Common Council: — 


The task of weighing and judging the mass of testimony 
taken in the Fisher-Hill ; inquiry has, indeed, been a difficult 
one. Greater, in some instances, has the difficulty been 
made through the shrewd manipulations of able counsel ; and 
for a member to judge conscientiously, who has had no train- 
ing as a lawyer or knowledge of the law, or even the assist- 
ance of an impartial judge in a review of the case, has made 
the whole case a source of serious thought on the part of the 
Committee. 

One of the strongest pressures in the case during the hear- 
ings has been public opinion. We have tried in all justness 
to overlook the public pressure, and alone act as our duty to 
our city, to our constituencies, as well as to the accused 
members of the Water Board, would dictate. Public opinion 
is very exacting, and in prejudging a case in which the honor 
and the character of three leading citizens are involved, con- 
flicts with that constitutional protection which that same pub- 
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lic has thrown about the humblest citizen, viz.,- that a man 
is innocent until proved guilty. Public opinion, biassed and 
prejudiced, becomes a tyrant, and has been known to wreck 
and destroy the character of many innocent men. 

The charge ag cainst the Water Board, as set forth by 
Messrs. Harding and Farmer, and specifically stated, is, 
that the Water Board of the City of Boston, having in their 
official capacity to purchase a parcel of land for the use of 
the city, voted to pay therefor the sum of 20 cents a foot, 
when they knew, or might have known by the exercise of 
that diligence which, as trustees for the city, they were 
bound to exercise, that the greater part of that land could 
have been purchased for half, or less than half, that price. 

The whole answer to this charge is contained in the action 
of His Honor Mayor O’Brien. His Honor, on the ground of 
loss of public confidence, removed Messrs. Simmons and 
Blake; thus making any further action on our part at this 
time unnecessary. 

During the progress of the investigation it was developed 
that another charge was sought to be proved, viz., that the 
Water Board was in collusion with a Mr. George A. Wilson, 
whereby such members were to share in the profits accruing 
from the purchase. Such a charge is, indeed, a serious one, 
punishable, if proved in a court of Jaw beyond a reasonable 
doubt, with a sentence to the State prison. There was testi- 
mony offered in the case which was weighed with the greatest 
care, — testimony which appeared to touch the name of the 
dead as well as the living. 

As the Court would require that this charge should be 
proved beyond a reasonable doubt, so should this Committee 
be certain of the unquestionable truthfulness of the alleged 
facts leading up to such a charge before expressing the 
slightest opinion. 

Has such a charge been proved? Such proof, if it really 
exists at all, and, in our judgment, after careful deliberation, 
it has no existence as yet, was in the hands of the Mr. 
Wilson above referred to. Why he refused to assist the 
Committee is not known. Whether he sought the protection 
of the Court to protect the dead, or the Water Board, or 
himself, can only be surmised, and no Committee could be 
warranted in basing a report, even on a charge of far less 
seriousness, on the ground purely of supposition. 

This charge, therefore, should not, in our opinion, have 
entered at all into the final verdict of the Committee until 
Mr. Wilson’s testimony has been heard. 

Does the evidence taken warrant the mention of so serious 
a charge as collusion with the intent to rob the city? We 
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are of the opinion that such a charge has in no way been 
proved against the Board as a Board, or any of its members. 
There is not a single member of the Investigating Committee 
who, on the evidence, can justly find to the contrary. To 
blast the reputation of the citizens by asserting such a charge 
has been proved, on such testimony as has been presented, is 
most unwarrantable. 

In conclusion permit us to say that it is with regret that 
we have been compelled to refer to the memory of ex-City 
Engineer Wightman ; but his name and acts do enter strongly 
into the case. His figures on Fisher-Hill land being worth 
15 cents a foot were certainly misleading, and, with his opin- 
ion that Fisher Hill was the only available site, together with 
the fact that his death occurred at a very inopportune time in 
the proceedings, seem to us to have led in part to what- 
ever loss the city sustained in the purchase of the Fisher- 
Hill site. 

In conclusion permit us to again reiterate our opinion that 
the action of Mayor O’Brien makes no further action on our 
part necessary. 

WM. TAYLOR, JR. 
PATRICK L. CASSIDY. 


As this does not materially conflict with the report made 
by me heretofore, I acquiesce in this. 


W. P. CHERRINGTON. 


REPORT OF FRANCIS L. WHITE. 


To the Members of the Common Council : — 


The facts of the purchase of the Fisher-Hill lands for the 
high-service reservoir were these : — 

The lands. had belonged to Horace K. and John H. Fisher, 
who had mortgaged them to Robert Codman, and by a second 
mortgage to their sister-in-law, and who had afterwards 
conveyed their interest to said sister-in-law, with an agree- 
ment on her part that she should sell them, pay off the two 
mortgage indebtednesses and incidental disbursements, and 
if any surplus occurred in the sale turn it over to the 
Brothers Fisher. 

Attempts to sell the land had been made by the Brothers 
Fisher and by the brokers of Mrs. Fisher without success, 
and at the time of the passage of the high-service order a 
negotiation with a Mr. Whitney had just been broken off, 
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in which the asking price of the land was $35,000 and the 
offered price $32,000. For many years the lands had been 
looked upon as an eligible site for a high-service reservoir, 
and this fact was generally known. 

About the time of the passage of the order, the asking 
price of $35,000 was made known to the late Mr. Wightman 
by a letter of a Mr. Bowditch, and, in substance, by Mr. 
Bradford, one of the brokers. 

No secret was made of this price as the asking price 
before the passage of the high-service appropriation. 

On the passage of this order the agents of Mrs. Fisher at 
once notified Mr. Wightman that the price of $35,000 was 
not the price of the land, but that if the City Government 
wanted it, it must make an offer for it. 

Although preliminary studies had shown that the land 
in question possessed many advantages, enough to make it 
proper to use the probable cost of this land as an element in 
estimates, and a pretty liberal sum had been estimated for it 
and appropriated for a reservoir site, — $69,000, — yet, on 
the passage of the appropriation, when the Water Board had 
the responsibility of expending the city’s money, they 
properly sought the advice of. their engineer. He advised, 
and the Board, in pursuance of his advice, directed, that the 
contract for pipe should first be made; next, the subject of 
engines should be taken up and settled; third, that the 
reservoir sites should be determined; and, fourth, that the 
method of doing the work should be fixed. 

This was clearly a proper order of business. The pipes 
and engines were to be made, and all the time possible given, 
that they might be ready in season, while nothing could be 
done about the reservoir till spring, and that could wait 
a while. 

Mr. Wightman recommended, and the Board ordered, an 
investigation into reservoir sites; which was clearly proper 
if Mr. Wightman’s notion that the price of these lands had 
been raised after the appropriation, as he told Mr. Brackett, 
in order to introduce competition for the benefit of the city. 

The Board waited for the engineer’s report, and for 
various good reasons it was not rendered till Mr. Wight- 
man’s departure for North Carolina, in March. | 

Mr. Wightman never did report, but after his death the 
subject was taken up and considered as a matter which had 
become pressing, the lands were purchased, at the price of 
20 cents a foot. 

It is alleged, however, that this price was an enhanced and 
exorbitant price, and far more than the lands could have been 
obtained for had it not been for a collusive and corrupt 
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bargain between one or more members of the Water Board, 
Mr. Wightman, the engineer, and Mr. Wilson, the seller of 
the land. 

No direct proof was offered of this. Neither Mr. Sim- 
mons, Dr. Blake, nor Mr. Hobbs were shown to have had 
any communication with Mr. Wilson, or to have given any 
information as to reservoir sites prior to the purchase. Mr. 
Wightman and Mr. Wilson were not shown to have been 
acquainted, but it was desired that the Committee should 
cast reflection on the late engineer and present chairman, 
because of certain circumstances : — 

First. That Wightman early in March told Bradford that 
he should recommend another site. 

But this is explained by the fact that he could get no price 
named for this site, and was merely an announcement to the 
brokers that they did not have a monopoly of reservoir 
sites. 

Second. That the Board did not take up the reservoir 
question till just after Wilson had got the land. 

But, on the one hand, they had not received the advice 
they asked from the engineer, and could not, therefore, take 
up the matter of reservoir sites; and, on the other, Wilson 
had bargained for the land, and had a contract for a convey- 
ance twenty days before Wightman’s death, and of course 
before the Board could act in the premises. 

Third. That just the lot the city wanted was bought by 
Wilson. 

But this was all that John Fisher would sell. 

Fourth. That Mr. Wilson drew some $38,000 from the 
bank on May 11, and that Mr. Simmons had about that 
amount of money a fortnight later. 

What became of Wilson’s money I don’t know, but Mr. 
Simmons explains that his came from sales of stock, and 
from payments made him on his wife’s account; and he 
vouched his statements by proof of payments to him of 
$34,000, besides his wife’s money, some $11,500 more. He 
also told what he invested the money in — $30,000 of regis- 
tered government bonds — and presented the proofs thereof. | 

Each of the circumstances raising the suspicion of collu- 
sion being thus explained or dispelled, there remains but one 
just conclusion to be reached upon the evidence presented, 
pamely : — 

That it is the duty of the Committee to report that the 
Water Board used due diligence to protect the interests of 
the city; that the interests of the city were properly. pro- 
tected. 

That if the Water Board had seized the land, as it was 


PuRCHASE OF FISHER HILu. XXill 


thought they had the power to do, the city, under the principle 
of; special value,” as decided by the Supreme Court of the 
United States, would undoubtedly have been compelled to 
pay a larger sum than was paid. Hence the Water Board 
should be exonerated from censure, and the charges dis- 
missed upon the ground of not being sustained by the evi- 
dence before the Committee. 

But one Massachusetts precedent for blackening the fair 
name of a citizen on mere suspicion is known, and that has 
not been allowed as authority. It was in 1637, Vol. — , 
“Massachusetts Colonial Records,” p. 177, where two persons, 
apparently husband and wife, are recorded as suspected of 
incontinency, “but no where prufe.” We are not inclined 
to follow such a precedent, and put on record an injury to 
the character of any man, particularly a deceased city official, 
hitherto of unblemished reputation, merely on suspicion, 
without clear proof. It has not been pretended that this has 
been given. 


FRANCIS L. WHITE. 


REPORT OF THE COMMITTEE APPOINTED BY 
THE BOARD OF ALDERMEN ON THE PUR- 
CHASE OF FISHER HILL. 


In Boarp or ALDERMEN, August 31, 1885. 
To the Honorable the Mayor and Board of Aldermen : — 


The chairman of the Committee appointed to investigate 
the charges made against the Water Board has attended to 
that duty and submits the following report : — 

The subject was brought to the attention of the Alder- 
men in the following communication from His Honor the 


Mayor : — 


“EXECUTIVE DEPARTMENT, June 8, 1885. 


“To the Honorable Board of Aldermen: — 


“ GENTLEMEN, — At the last meeting of the Common Coun. 
cil a serious charge was made against the Water Board, and 
a committee appointed on the part of the Council to investi- 
gate the matter and report to that body. It appears to me 
that so serious a charge should be investigated thoroughly 
and fearlessly. The Board of Aldermen have equal power 
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with the Common Council. The Water Commissioners are 
contirmed by concurrent vote, and can only be dismissed by 
the joint action of both branches. It is important that the 
Board should know officially all the facts bearing on the 
matter, and I respectfully suggest that a Committee of three 
be appointed by the Board, to act with the Committee of the 
Common Council, or independently, as they may deem expe- 
dient. 
“ Respectfully submitted, 


“HUGH O'BRIEN, Mayor. 


* Alderman Harr offered an order that a Committee of 
three be appointed to investigate the charges made against 
the Water Board in the purchase of the property on Fisher 
Hill for the bigh service. 

“On motion of Alderman Hart the order was read a second 
time. The question came upon the passage of the order. 

* Alderman Curtis. — Do I understand that that is a 
separate order for a separate investigation? It strikes me 
that this order should be a joint order. It is a Joint Com- 
mittee. The Committee on Water and the Commissioners 
are confirmed by both branches, and it seems to me this 
should be a joint order. 

“ Alderman Donovan. — While I agree with the Alderman 
who has just taken his seat that the order should be a joint 
order, the Council has gone ahead and appointed a Com- 
mittee, and a meeting of that Committee has been called for 
to-morrow. Therefore I don’t see as we can do other than 
to act as a separate Committee under the order offered by 
~ Alderman Hart. 

“The Mayor. — The Chair supposed that the Committee on 
the part of the Council and the Committee on the part of the 
Board could act, possibly, in harmony in this matter, and 
that they could, by mutual consent, unite and act jointly in 
this matter. 

“The order was passed. 

“The Mayor appointed Aldermen Hart, Whitten, and 
Cutter, as said Committee.” 


The questions to be inquired into are : — 

First. Did the Water Board buy land for a reservoir site 
at about double the price they could have bought the same 
land for, by using the ordinary means that business men 
would use, before completing a purchase of this magnitude? 
The Water Board of Boston are to the tax-payers as the 
trustees of a large estate are to the heirs of an estate. Have 


PurRCHASE OF FisHEeR HILL. XXV 


they acted in the purchase of land on Fisher Hill as honest 
and prudent trustees would have done? They have not. 
They did not take proper means to inform themselves in 
relation to the value of the land. It appears from the evi- 
dence of Mr. Blake, Mr. Bradford, Mr. Harding, Mr. Fitz- 
Gerald, and Mr. Hobbs, that both Mr. Simmons and Mr. | 
Hobbs must have known the land was in the market for sale 
at less than half the price they paid for it. 

Second. Did the Water Board, or any member of it, par- 
ticipate in the profit of the sale made by George A. Wilson 
to the city? Wilson bought of John H. Fisher, April 4, 
377,670 feet of land, at 74 cents per foot, for $28,325.25. 
April 9, Wilson sold to the city, through the Water Board, 
the same land, at 20 cents per foot, for $75,534, netting a 
profit of $47,208.75. In addition to this he bargained to 
sell, at the same price, 82,000 feet of land belonging to Mr. 
Baxter, which land Mr. Baxter was willing to sell to Wilson 
at 8 cents per foot, provided Wilson wanted to use it for 
house-lots, as he (Wilson) told Baxter that he did want it 
for that purpose. But Mr. Baxter soon learned that Wilson 
did not mean what he said, and after many interviews with 
Wilson, and one interview with Mr. Simmons, Mr. Baxter 
sells his land to Wilson at 16 cents per foot on the 6th day 
of.May. On the 9th of May Wilson gets his deed, paying 
$13,120, and on the same day conveying it to the city, at 20 
cents per foot, for $16,400, making a further profit of $3,280, 
—in all a profit of $50,488.75. On May 22, Mr. Simmons 
had $31,312.50 in his possession, all in bank-bills, and a 
further sum of $7,000 or $8,000 in bank-bills. He accounts 
for this large amount of bank-bills by one witness, who says 
he paid Mr. Simmons $24,750 in amounts from $250 to 
$6,000 at a time, dates ranging from October 8, 1884, to 
May 19, 1885, but refuses to exhibit his cash account ta 
prove his evidence, and has no vouchers to show. Mr. Sim- 
mons says that he had about $14,000 of Mrs. Simmons’ 
money, also in bank-bills; but does not prove this by any 
documents or evidence, except his own word. It is shown 
by Wilson’s bank account that he drew checks on the Faneuil 
Hall Bank, on the 9th of May, amounting to $38,806.19, and 
on the 11th of May, $33,033.50, and “there has been no 
attempt to show whom the money went to. The refusal of 
Mr. Flynn to exhibit his cash account, and the refusal of Mr. 
Wilson to appear himself, and the neglect of Mr. Simmons 
in not getting the names of the persons that received the 
money from Wilson, —the fact that Mr. Wilson could have 
come upon the stand and cleared up this whole matter, and 
did not do it,—is to my mind one of the most convincing argu- 
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ments that, if he had come and told the truth, it would have 
proved a conspiracy between George A. Wilson and William 
A. Simmons, and that the conspiracy was carried out and 
a ae by Wilson’s purchasing land on Fisher Hill for 
$41,445.25, and immediatley selling it to the city for $91,934, 
_ thereby defrauding the City of Boston out of $50,488.75. 


The conclusions reached are these : — 

First. The Hon. William A. Simmons, chairman of the 
Boston Water Board, did participate in the profits of the 
sale of the land on Fisher Hill by George A. Wilson to 
the city. 

Second. William A. Simmons and George M. Hobbs 
both knew that this land could have been bought for less than 
half the price paid for it, and did not attempt to protect the 
city. 

Third. There is no evidence to show that Dr. Blake 
knew anything about the price or value of the land; but he 
was led by his confidence in his associates to do their will, 
and there is no doubt as to his entire honesty. 


- My recommendations are : — 

First. ‘That the Mayor cause the evidence to be laid be- 
fore the District Attorney for the County of Suffolk. 

Second. That the Mayor put the case for the recovery of 
the money in the hands of the Corporation Counsel. 


THOMAS N. HART. 


ALDERMEN’S Room, Crry HALL, 
Bosron, Aug. 25, 1885. 


Mr. Chairman: — After further consideration of the 
matter [ have come to the conclusion to make no report to 
His Honor the Mayor in regard to the Fisher-Hill investiga- 
tion. Having been appointed by him as a member of the 
Committee I did not feel at liberty to decline serving, and 
have, very much to my discomfort and inconvenience, at- 
tended faithfully to the duty he assigned me. I was present 
at a very large majority of the sittings of the Committee. 
The evidence. given at the meetings that I was not «ble to 
attend I have carefully read and deliberately considered. I 
heard the arguments in full given by the able counsel both 
for the prosecution and the defence, and, as you are aware, 
was ready to report at our meeting on Tuesday the 18th. I 
should have read my report to the “Committee, and have sent 
it to the Mayor that day, had I not considered that his ac- 
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tion in discharging the members of the Water Board on 
Monday the 17th, before receiving any report from the 
Committee, annulled and made of no effect any subsequent 
report which the Committee might make. Iam still of the 
opinion, as before expressed, that the Committee were un- 
ceremoniously shelved by the Mayor, and practically told 
by him that the conclusion of your deliberations is of no 
consequence to me. For the above-mentioned reasons I 
think a report from me to be entirely unnecessary. 


Very truly yours, 


BENJ. F. CUTTER. 
To Alderman Tuomas N. Hart, Chairman of the Fisher-Hill Investi- 
gating Committee on the part of the Board. 


I concur with Alderman Cutter. 
GC. Ve WHITTEN, 
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INVESTIGATION BY THE SPECIAL COMMITTEE OF 
THE COMMON COUNCIL INTO THE RECENT PUR- 
CHASE BY THE WATER BOARD OF TWO PIECES OF 
LAND ON FISHER’S HILL, IN BROOKLINE, FOR THE 
EXTENSION OF THE HIGH-SERVICE SYSTEM. 


FIRST SESSION. 


Fripay, June 12, 1885. 


The committee met in the Common Council chamber at 1.10 
P.M. Present: Messrs. Osborne (chairman), White, Taylor, Cas- 
sidy, and Cherrington. Aldermen Hart and Cutter of the alder- 
manic committee to investigate the same subject were also present. 

By direction of the chairman, Mr. Lee, clerk of committees, read 
the order appointing the committee, and other documents, as fol- 
lows: — 


Ordered, That a special committee of five members of the Council be 
appointed by the chair to investigate and report to the Council all the facts 
relating to the recent purchase by the Water Board of two pieces of land on 
Fisher’s Hill, in Brookline, for the extension of the high-service system. 

Be it further ordered, That said committee shall have full power to send for 
all persons and documents needful for said investigations ; to employ a stenog- 
rapher to report the evidence, and to use the Council chamber and ante-rooms 
for its hearings, which shall be public, all expenses incurred thereby to be 
charged to the contingent fund of the Common Council. 


In Common Councit, June 4, 1885. 


Passed; and Messrs. Osborne, White, Taylor, Cassidy, and Fraser, were 
appointed on said committee. 
EDWARD J. JENKINS, 
President of the Common Council. 
Approved, June 8, 1885. 
HUGH O’BRIEN, 
Mayor. 


Hon. Epwarp J. Jenxins, President of the Common Council : — 


Dear Sir, —I am obliged, for want of time, to resign from serving on the 
committee to investigate the Water Board. 
Very truly, your obedient servant, 


JOHN W. FRASER. 
June 9, 1885. 
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In Common Covuncit, June 11, 1885. 


Mr. Fraser having resigned as a member of the committee to investigate 
the facts of the purchase of land on Fisher’s Hill by the Boston Water Board, 
the President appointed Mr. Cherrington in his place. 


JOSEPH O’KANE, 
Clerk of the Common Council. 


_ The Cuairman. — The clerk will please read the letter that was 
sent to me by Mr. Simmons, chairman of the Water Board. 
Mr. Lee read the letter, as follows : — 


OFFICE OF THE BosToN WATER Boarp, 
June 6, 1885. 
To Witt1am M. Ossorne, Esq., Chairman Water Board Investigating 
Committee : — 


Dear Sir, —In behalf of Messrs. Blake, Hobbs, and myself, I have the 
honor to request that the investigation ordered by the Common Council be 
begun at the earliest day, or evening, possible, and that it be prosecuted as 
speedily as your judgment will permit, in order that the public may be fully 
advised of all the facts, and that we be relieved of any unjust accusations. 

We also request the privilege of taking the evidence in short-hand of the 
examination and cross-examination of witnesses, and that the hearing be a 
public one. We shall be glad to submit to any examination on the part of the 
committee or others. 

Very truly yours, 


W. A. SIMMONS. 


The Cuairman. — Gentlemen of the committee, there has been 
delegated to us the authority and the power to investigate the 
Water Board upon a serious charge made by a member of the Com- 
mon Council upon the floor of its chamber. Our responsibility in 
this matter is very great, and it is earnestly desired that we are 
ready and willing to carry that responsibility with courage and dig- 
nity to the end. ‘The Water Board can appear here at this time 
and make their statement if they so desire. I will now call upon 
Mr. Simmons. | 

Mr. Simmons. — Mr. Chairman and gentlemen, as this is my 
first appearance in your Council chamber — 

Alderman Hart. —I would ask, Mr. Chairman, that you would 
state that at a meeting of your committee of the Council you invited 
the committee of the Board of Aldermen to sit with you and hear 
the evidence, and that the two committees will submit separate re- 
ports. 

The CHarrman. — If you will give way a moment, Mr. Simmons, 
I will make the statement to the committee of the Council and to 
the committee of the Board, that we have had one meeting and 
organized. It was unanimously the opinion of the committee of 
the Council that the committee of the Board of Aldermen should 
sit with us and hear the testimony, and that there should be two 
separate reports, as it is not a joint committee. 

Mr. Stmmons. — Mr. Chairman and gentlemen, I was about to 
say that this is my first appearance in your Council chamber or be- 
fore any committee of the city. The Water Board does not appear 
by counsel, and I appear, on its behalf and on my own, to make a 
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statement of facts at the proper time. But, naturally, having read 
the accusation, — the very serious accusation that was made by a 
member of the Common Council, who took care to state and to 
reiterate with emphasis, that all that could be said in behalf of the 
Water Board had been said by him, and that he had examined all 
the records that it was possible to get at, —it would seem to me, 
under the circumstances, thatit is proper for the Water Board to ask 
whether that is the case to be presented. We asked, sir, if you re- 
member, at the time, by a letter, — personal, to be sure, — written 
by myself, in which I asked, on behalf of the Board, the privilege of 
making astatement. ‘That privilege the Council denied the Water 
Board and chose to appoint a committee of investigation. I think 
it would be rather equitable and fair, sir, under the circumstances, 
to let the committee, — and I merely make that as a suggestion,— 
take the order passed by the Council, and let the accuser, as is the 
custom in all cases of trial in the courts of this and all other Com- 
monwealths, present the case which he said was the whole case at 
the time of the Council meeting, or such other facts as he may 
have ascertained since that, if any, and then we shall be prepared 
to present a statement on behalf of the Water Board, — to present, 
as I have stated in my letter to you, sir, ourselves for examination, 
and to take such other course and order as your committee may 
designate. I will say, if you will permit me to say a single word 
more, that if the accuser should put his case in this afternoon, — and 
I sincerely trust that the committee will sit long enough to enable 
him to do so, because, as you must be aware, this is a charge 
which affects the integrity of the members of the Water Board, 
whose character and repute is as dear to them and to their families 
as that of any gentleman who may be upon the committee or within 
the sound of my voice. We should very much like to submit our 
case, which has been prepared in writing, —a statement under 
oath by the members of the Board. But I think, following the 
usual order, that we shall be entitled to hear what the accusation 
is for, and we know the accuser may have changed his mind. He 
may, like the Scripture tradition, be repenting in sackcloth and 
ashes. I know nothing to the contrary, not having been honored 
with his presence since the time of the original charge. IJ merely 
submit this to the committee, and am perfectly content to rest 
under their decision. 

The Cuainman. — Well, Mr. Simmons, your last suggestion 
strikes me that it might be proper that you present your statement 
first, because then there might not be any necessity to go any 
further. 

Mr. Simmons. — I don’t think there will, sir. 

Mr. Farmer. — Mr. Chairman and gentlemen of the committee, 
I desire to ask, on behalf of R. M. Morse, Jr., and myself, as 
representing a committee of citizens and tax-payers of the city of 
Boston, who have taken an interest in this investigation, and have 
requested us to be present and assist the committee in its investiga- 
tions, that we be allowed to introduce certain testimony before the 
committee, both written and oral, which may throw some light 
upon the questions at issue. A very serious charge has been 
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brought very publicly —so publicly that it is not necessary for 
me to enter into the details of it— against the members of the 
Water Board for the year 1884, two of whom still remain members 
of the Board. This charge is simply this, as I understand it, that 
the Water Board of the city of Boston, having, in their official 
capacity, to purchase a certain tract of land for the use of the eity, 
passed an order to pay for that land twenty cents per foot, when 
they knew, or by the exercise of that diligence which, as trustees 
of the city, they were bound to exercise, they might have known, 
that the same land could have been purchased for half, or less than 
half, the price which they voted to pay for it. That I understand 
to be the specific charge which is made against the members of the 
Water Board. And this charge is of so serious a nature, and af- 
fects so seriously the financial interests of the city of Boston, that 
a committee of its most prominent citizens have taken an interest in 
the matter, and have determined, as far as they can, that this in- 
vestigation shall be as thorough as circumstances will permit. 
They go into the case with no prejudice, nor with any other feeling 
than a desire to reach what are called the bottom facts in the mat- 
ter. It is with that desire that the investigation should be 
thorough, and that all facts which may have any bearing upon the 
question may be brought before the committee and before the pub- 
lic in general, that they have requested Mr. Morse and myself to 
appear before you. If the committee sees fit to allow us to intro- 
duce testimony in accordance with the suggestion of the honorable 
chairman of the Water Board, we are prepared to do so. 

The CHairman.—If there are no objections from the commit- 
tee you can proceed. 

Mr. Cuerrineron.—I should hope, before we proceed any 
further, that the specific charge against the Water Board shall 
be put in writing by these most distinguished citizens of Boston, 
that we may know who these distinguished citizens are who make 
this charge, or who have interested themselves in behalf of the 
party who makes the charge. I should hope that the charge may 
be put in writing, so that we may know what we are acting 
upon before we hear any testimony upon either side. I would 
suggest that the counsel on the other side give the chairman in 
writing the exact charge that we are to investigate. 

Mr. Simmons. — Mr. Chairman and gentlemen of the committee, 
I should like to ask one question, if I do not transgress any of 
your rules, sir. J should be very glad to know the names of the 
prominent citizens, whether they join Mr. Harding, who made the 
charge — pardon me for using the name —in the accusation, and 
whether the Water Board can look upon them as being held re- 
sponsible for whatever utterances may have been made, as they 
naturally would be by joining in that charge. My friend and 
brother, whose name I cannot recall, upon the other side, will 
_ understand at once that this is a serious matter with us. If there 
are any citizens of Boston who join Mr. Harding in this charge 
we want to know that fact. It rather seems to me that we are 
entitled to know that fact. If it is merely a customary commit- 
tee of citizens, I should like to have their names read. Whether 
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they come as inquirers or accusers, I think we are entitled to know 
that if the committee recommend. 

Mr. Morss. — If I might add a word to what has been said, the 
petition which I hold in my hand, and which I will read, perhaps 
will answer the question (Reading) : — 


To the Committee on Investigation of the Fisher Hill Purchase of the Boston 
Water Board : — 


GENTLEMEN, — In behalf of ourselves and many other citizens of Boston, 
we request that the investigation into the above matter may be made as 
thorough as possible. We have requested Messrs. R. M. Morse and L. G. 
Farmer to represent us, and we hope that such arrangements may be made 
that they may aid you in your investigations. 

Respectfully yours, 
SAMUEL C. COBB, 
SAMUEL A. GREEN, 
FRANCIS A. OSBORN, 
C. F. HOVEY & CoO., 
PHINEAS PIERCE, 
G. HIGGINSON, 
J. M. SEARS, 
ALPHEUS HARDY, 
CHARLES A. WELCH, : 
WILLIAM MINOT, Jr. 


The Cuairman. — The clerk will read the rough draft of the 
charge. 

Mr. Lee, Clerk of Committees, read the rough draft of the charge, 
as follows : — 


The specific charge is that the Water Board of the City of Boston, having, 
in their official capacity, to purchase a parcel of land for the use of the city, 
voted to pay therefor the sum of twenty cents a foot, when they knew, or 
might, by the exercise of that diligence which, as trustees for the city, they 
were bound to exercise, have known, that the greater part of that land could 
have been purchased for half, or less than half, of that price. 


Mr. Farmer. — That, Mr. Chairman, is only the rough state- 
ment of the case, which I made for my own use. It is not in the 
form of an indictment, and it is not intended to be so. 

Mr. Simmons. —I understand, Mr. Chairman, that the charge 
of which that is a brevitized or epitomized statement, as I under- 
stand it, is contained in the remarks of the member of the Council 
who moved the investigation ; that the whole range of his speech 
covers the charge, as I understand it. Am I correct? 

The Cuairman. —I believe so. That is what we are appointed 
for. 

Mr. Casstpy.— Mr. Chairman and gentlemen of the committee, 
the party that indicted the Water Board was our colleague, Mr. 
Harding, of Ward 9, at the meeting a week ago last Thursday. 
I think it is nothing but fair to him and also to everybody else 
who is interested, that the indicting party should present his case, 
if he has any case to present, whatever there is germane to the 
subject, which he might have brought in, to be assisted by the 
other gentlemen, the private citizens. It is proper, I think, at the 
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proper time. At this time I think it is the place of the indicting 
party, Mr. Harding, to present whatever case he has against. the 
Water Board, and I would move at this time — so that you, Mr. 
Chairman, may get the business in proper order and go through it 
in a proper way — that Mr. Harding be requested if he has any 
facts in the matter, to present them now. I make that as a 
motion. 

The Cuarrman. —I would suggest to Mr. Cassidy, though I 
will put his motion, that Mr. Harding don’t appear here as an 
attorney. I presume, however, he may be a witness in the hearing 
in the investigation. He is represented here bya couple of attorneys 
that will attend to presenting the case. The motion is, that the 
charge that has been made against the Water Board and the evi- 
dence pertaining thereto be presented first. 

The motion prevailed. 

The CHarrmMan (addressing Messrs. Morse ne Farmer). — 
Gentlemen, we are ready to hear you. 

Mr. Farmer. — Is Mr. Sampson here? 

The Cuarrman. — There is a list of witnesses here that the clerk 
will read over. 

Mr. Ler. —I will call the list of witnessess, and as their names 
are called they will please step forward: William Jackson, 
George A. Wilson, Herbert L. Harding, Lemuel Baxter, S. Park- 
man Blake, Jr., George H. Bradford, Walter E. Swan, A. N. 
Sampson, John T. Priest, William Lincoln, James H. Dodge, 
Henry T. McClearn, Herbert L. Perry, Dexter Brackett. 

With the exception of Mr. Sampson and Mr. Wilson all the 
witnesses named responded, and were sworn. 

The Cuarrman. — The witnesses will take their stand right in 
front there (indicating the end of the table at which the members 
of the committee were sitting). Gentlemen, you can be seated 
until you are called upon. 

Mr. Farmer. — Mr. Priest, if you will, please take this chair, 
(pointing to the chair at the ‘end of the table), and produce those 
papers that were called for. , 


TESTIMONY OF JOHN T. PRIEST. 


Mr. Farmer. — Mr. Priest, your full name, please? 

A. John T. Priest. 

@. And you are the Assistant City Clerk? 

PA cael JN). 

(). Have you produced those papers which you have been sum- 
moned to produce? 

A. I have. 

' @. And you will state what that record is? State what it is, 
and then read it. 

A. It is the report and order of the Finance Committee, pro- 
viding for a loan of $766,000 for the extension of the high-service 
works, and authorizing the Boston Water Board to expend that 
money for that purpose. 

(). Well, now, will you please read the order and then state 
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what the records show was done by the committee, what action was 
taken upon it? 
A. (Reading) :— 


Ordered, That the city treasurer be authorized to borrow, under the 
direction of the Committee on Finance, and at such a rate of interest as they 
shall determine, the sum of seven hundred and sixty-six thousand ($766,000) 
dollars, which sum is hereby appropriated, and the Boston Water Board are 
hereby authorized to expend the same, for the extension of the high-service 
works of the Cochituate water department. 


In Common Covuncit, Dee. 11, 1884. 
Passed: yeas 49, nays 3. Sent up for concurrence. 
JOHN H. LEE, President. 


Ins Boarp OF ALDERMEN, Dec. 22, 1884. 


Concurred: yeas 11, nays 0. 
C. V. WHITTEN, Chairman. 


Approved, Dec. 23, 1884. 
A. P. MARTIN, Mayor. 


Q. Dec. 23, it was approved? 

A.. Dec. 238, 1884. 

Mr. Farmer. —I believe that is all, Mr. Priest. 

The CuarrMan (addressing Mr. Simmons). Do you desire to 
ask any questions? 

Mr. Simmons. — No, sir. Mr. Farmer, do you wish to use the 
papers any further? 

Mr. Farmer. — I think not. 


TESTIMONY OF WALTER E. Swan. 


Mr. Farmer. — What is your name, sir, please? 

A. Walter E. Swan. 

@. And you are the clerk of the Water Board? 

A. I am. 

@. You have been notified, I believe, to produce certain papers 
and certain records, contracts, documents, plans, etc. ? 

A. Yes, sir. 

@. And, as far as you have been able to, you have those with 
you, I presume? 

A, I have. 

@. Well, now, will you please turn to the record of the Water 
Board, which contains the first action of the Board upon this 
Fisher-Hill property, in reference to its purchase for a high-service 
reservoir ? 

A. The first was in a letter written by the Board to the late 
city engineer, Henry M. Wightman, dated January 1, 1885. 

@. Please read it. 

A. Shall I read the full letter, or only the part bearing on that 
land? 

@. Read all parts of the letter that have any — 

A. (Reading) : —~ 
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Henry M. Wicutman, Engineer of Water Board : — 


My Dear Sir, — Referring to your response to our request of the 29th 
inst., we have tosay: rst. With reference to the advisability of making - 
contracts for the 30-inch and 24-inch pipes — [that is in regard to pipe. | 
(Reading.) Second. You are hereby authorized and directed to make such 
surveys and investigations in regard to sites for reservoirs as in your judg- 
ment is expedient and for the best interests of the city, cause the work to be 
done as economically and efficiently as possible, and submit the results to the 
Board for its consideration. 


That is all that pertained to the land in that letter. 

@. Now, will you turn to the next record that you have bear- 
ing upon this subject? But, before you do that, let me ask you if 
you find any earlier record relating to this site for this reservoir? 

A. No, sir, I do not. 

Mr. Farmer. — That is the first you have? 

Mr. Simmons. — What is the date of that? 

Mr. Swan. — January 1, 1885. 

Mr. Farmer. — That is the earliest record that you have? 
By the way, how long have you been clerk of the Water Board, 
Mr. Swan? 

Since July, 1874. 

And kept all the records? 

Yes, sir. 

Now, if you will read us the next record, please. 

The next record is under date of April 8, 1885. 

What is that? 

That is a record, not a letter. It is a copy of the records 
of the Boston Water Board (Reading) : — 
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The Board, in company with Assistant Engineer Brackett, took a carriage 
at9 A.M., and proceded to the location of the reservoir sites for the high- 
service extension. Mr. Brackett, having the plans of the several sites in 
hand, explained the advantage of each to the Board. The route of the pro- 
posed pipe line was travelled over, beginning at the Parker-Hill reservoir. He 
pointed out the advantage of taking a piece of land across to Heath street 
from Parker Hill, to avoid a long detour. The Board then visited and exam- 
ined site No. 3, being a part of the estate of Louis Cabot, and from thence to 
site No. 2, being land of Joseph H. White; thence to site No. 1, being the 
estate owned by the Fisher heirs. These sites were severally examined, and 
their advantages and their disadvantages explained by Mr. Brackett to the 
Board. Mr. Brackett stated that site No. 2 need hardly be considered, as it was 
figured upon more as a matterjof comparison; that No. 2 would require some 
3,000 feet more than No. 1, and that the latter was selected by ex-City Hngi- 
neers Davis and Wightman as the place for the reservoir. 

The chairman stated that Mr. Wightman had said to him that the Fisher- 
Hill location was the one to be taken, and that the others were figured upon 
by him more for comparison or as set-offs for purchasing levers than anything 
else. After going carefully over the ground, the Board returned to the city, 
and the chairman was instructed to ascertain who controlled the Fisher-Hill 
estate, and any desirable facts as to the value of the land, and of whom it 
could be purchased. 


Q. Now, the next, sir. 
A. The next is under date of April 9, 1885 (Reading) : — 


The chairman reported the employment of Mr. Henry T. McClearn, an 
expert real-estate man, to make inquiries as to lands on the Cabot estate and 
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on Fisher Hill, and also lands of Joseph H. White and the Aspinwall Land 
Company. Mr. McClearn submitted both written and verbal reports. 

The Board voted that, inasmuch as the Fisher-Hill location was the one 
selected by City Engineers Davis and Wightman, they would send for the 
owners of the Fisher-Hill estate to meet them in the afternoon, for the pur- 
pose of ascertaining whether said estate could be purchased at a reasonable 
price. The chairman was directed to invite the owner to meet the Board. 

The chairman stated that he had consulted the city solicitor in the morn- 

ing with reference to the method of procedure, and that the solicitor advised 
against the taking of land by seizure, stating it would be better to purchase if 
it could be obtained at a fair price. That, if purchased, a preliminary agree- 
ment should be made giving opportunity to examine titles, and stipulating that 
they should be satisfactory to the law authorities. 
_ The Board met in the afternoon, Mr. George A. Wilson, the owner of the 
Fisher-Hill estate, being present. Mr. Wilson stated that he was the owner 
of the Fisher land, and that he was intending to sell it in three lots. That he 
would sell the entire land to the city for 25 cents per foot, or one lot at 30 
cents per foot. After a long conference he finally agreed to sell for 20 
cents per foot, with certain conditions attached, which were set forth ina pre- 
liminary agreement, and signed by himself and the Board. 

-It was voted to pay Mr. George A. Wilson the sum of $75,534, being the 
price of 377,670 feet of land, at 20 cents per foot, as per agreement, upon the 
deed or deeds of the same being examined and approved by the law authority 
of the city. Also to pay Mr. Wilson the sum of $16,400, being the price of 
82,000 feet of land known in the agreement as the Baxter land, provided he 
delivers a deed of the same approved by the city solicitor within 60 days. 

Voted, that the reports of H. T. McClearn and the contract with Mr. Wil- 
son be placed on file. 


@. May I ask you, Mr. Swan, if that is all in your hand- 
writing ? 

A. This record is copied on to the record book by the assistant 
clerk. | 
@. Yes. And the original record is made by whom? 

A. The original record is made by me. 

@. By you. And were you present at these various interviews ? 

A. I was not, sir. At the time this record was made I was 
not present. 

@. You were not present? By whom was the original record, 
then, made? 

A. This record was handed to me by the chairman of the Board. 

@. Do you know in whose handwriting it was? 

A. I don’t recollect. 

@. Have you that original record which was sent in by the 
chairman ? . 

A. I could not say for a certainty ; I presume I have it. 

@. Well, will you be kind enough to look for it and bring it to 
the next hearing? You think it was in his handwriting, or you 
don’t say. anything about that, whether it was or not? 

A. Iam sure, —I think it was dictated to me by the chairman. 
That is my impression. 

@. You think it was dictated to you? 

Ay? F do: 
| Q@. Well, then, you won’t be able to find it, will you? 

A. If that was the case I shall not. 

Q. That is the best recollection you have about it, is it, that it 
was dictated to you by the chairman of the Water Board? 
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A. That is my impression at present. I may be wrong. 

Q. And then you wrote it out and handed it to your copyist, or 
assistant clerk, and he or she, as the case may be, made that record 
which you have before you? 

A; Yes, sir: 

@. And can you recollect when he dictated it to you, if at all? 

A. I don’t recollect. 

@. You don’t? 

A. No. 

Mr. Farmer. — Allow me to look at that, please. 

Mr. Farmer examined the record in the possession of the witness. 

Mr. Farmer. — You cannot state about how soon after the 
meeting it was that the record was dictated to you? 

A. Well, I should say perhaps a week after. 

@. Not till a week afterwards? And is that the best recollec- 
tion you have about it? 

A. Yes, sir. 

@. Do you know how it happened that you were not present at 
that meeting or those meetings? 

(The witness hesitating.) 

Mr. Farmer. — Well? 

(The witness still hesitating. ) 

Mr. Farmer. — It was part of your duty to be present, was it 
not, sir? 

A. This meeting was not held at the office of the Board. It 
was — 

@. Where was it held? 

A. I think the record — I don’t know that the record states. 
It was held at the chairman’s office, if I recollect right. 

Q. Where is that, sir? 

A. 33 School street. | 

@. At 33 School street? Did you receive previous notice that 
such a meeting was to be held, or did you know that such a meet- 
ing was to be held at that place at that time ; that a meeting of the 
Water Board — : 

A, I presumeI did. I— 

@. You presume you did? 

7) 08, Sir. 

@. Well, how does it happen then, sir, that you were not 
present at that meeting? 

A. It has always been customary,with this Board and with pre- 
vious Boards at times too, — for instance, when they went away 
out of town, over the line of the conduit, if they, during their 
visit, saw fit to pass a vote, it was agreed upon by all the mem- 
bers, and a memorandum was handed to me on their return. 
The records were read and approved. And of course at times 
like that I was not present. 

@. Well, now, on such occasions as that is it customary for all 
the members of the Board to sign their names to the report of the 
proceedings of the Board at that time? 

A. They all agree to it. 

Q. It is customary, then, for them all to sign their names if they 
all agree to the report, is it? 
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A. To what report do you refer? 

@. Whi, the report made of the meetings held outside of the 
regular office, and on the line of the conduit, or somewhere else, 
wherever it may be. You say that it is their custom to make a re- 
port of it, and, if they all agree to it, to send it in to you. Well, 
now, I ask you if it is always the custom for them to sign that 
report which they send in to you? 

A. Well, they have nothing to sign. They give me a minute of 
their proceedings. 

@. Well, do they give it to you in writing? 

A. No, sir, they dictate it. 

Q. Dictate it? 

As -).e8, Sit. 

@. And are the others present while one is dictating it? 

A. Not always, sir. But the records are approved by the 
Board. 

Ts that record you have there approved by the Board? 

Yes, sir. 

What signature does it bear? 

It bears my signature as clerk of the Board. 

There is no other signature there, is there? 

No, sir. 

. Now, I want to ask you how it was you were not present at 
that meeting? You say you presume you knew of it. Now, I 
want to. know why it was you were not there? 

A. I might have known of it and I might not. 

@. I thought you told me you knew of it. You presumed that 
you did. , 

A. I presume that I did know of it. 

@. Well, now, if you presume that you did know of it, why 
were you not there? Had anything been said to you about it by 
any member of the Board? 

A. No, sir, I was not notified to be present. 

@. You were not notified ? 

A. No, sir. 

@. How soon after this meeting did you learn that it had been 
held? 

A. I think I knew of it the next day. 

@. Well, then, if you knew of it the next day, how did it hap- 
pen that you did not make the record of it until several days after- 
wards ? 

A. Because it appeared to be for the interest of the city of Bos- 
ton that the full account of that record should not be known until 
the bargain was completed. 

@. Was that your opinion, sir? 

A. It was. 

@. Did you receive any instructions from anybody not to make 
that record? 

A. I had no record to make until it was given to me. 

@. Well, then, how could you tell whether it was inexpedient or 
not for the city of Boston that no record should be made? 

A, Because I understood partially what was done at the meet- 
ing, but the record was not completed at the time. 
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@. Who told you what was done at the meeting? 

A. It was discussed in the Board, if I recollect right, the follow- 
ing morning at the office. 

Was there a meeting of the Board the following morning? 
Yes, sir. 

A regular meeting ? 

Yes, sir. 

The subject was then discussed ? 

I think it was. 

And have you a record of that meeting of the next day? 
The following day? 

eS: 

Yes, sir. 

And you say that it was not until several days after this 
meeting that you made out the record of it, and that it was then 
dictated to you, to the best of your recollection, by the chairman 
of the Board, —that is what you say? 

A. That is my recollection of it. 

@. And have you any other means of knowing whether that 
record was approved by any other members of the Board than the 
statement of the chairman to that effect? 

A. I don’t know that the other members of the Board stated to 
me personally that they agreed to it, but it was probably under- 
stood by them. ‘They did agree to it, I have no hesitancy in say- 
ing that. 

@. Well, you have no hesitation in saying it, but I want to 
know whether you have any knowledge of whether it was a fact or 
not: that they did approve it? Whether you have knowledge of 
that fact? 

A. I think it is pretty good evidence that they all agreed to it 
when they approved the record. 

@. Well, that is what I am trying to get at. Iask you this 
question, whether you have any other means of knowing that they 
approved the record than that the chairman of the Board told you 
so? Now, that is a perfectly plain question. 

A. The chairman did not tell me. When I read the records the 
Board approved them. 

@. When, on a subsequent occasion, you read this record which 
you made up some days after the 9th of April, the Board ap- 
proved it? 

TALE Y G85 817; 

@. When did you read it? 

A. (Referring to the record book.) On the 29th day of April. 

@. And how do you determine upon that day when you read the 
records? 

A. That what? : 

@. How do you determine upon that as the day when you read 
the records ? 

A. Because I have inserted it in here (Reading) :— 
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Records from the 9th instant were read and approved. 


@. ‘* Records from the 9th instant were read and approved.” So 
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that from the 9th to the 29th of April’ the records had not been 
approved by the Board, as far as those records show? 

i: Paw dy a eat 1b 

@. And this record of April 9 was made up from dictation 
to you by the chairman of the Water Board? 

A. As T recollect. 

Q. Now turn to the next record that you have, sir. 

A. The next record is on May 27, 1885. 

Mr. Stmmons. — What date? 

Mr. Swan. — May 27, 1885. 

Mr. Farmer. — The next record relating to this land, will you 
please read it? 

A. (Reading) :—_ 


Walter H. French then came before the Board, he representing the estate 
of Warren Fisher. He made a proposition to sell the city 6,232 feet of land 
with right of way across Lawn street — 


Mr. Farmer. — Is that Fisher’s Hill? 

Mr. Morse. — That relates to another matter. 

Mr. Swan. — That relates, I think, to another party. 

Mr. Farmer. — Well, all I want is anything that relates to 
this particular matter. I suppose you have looked through 
those records, sir. Can you tell us whether or not there is any- 

thing that relates to this property? 

A. I think that is all there is relating to thisland. That is all 
there is on the record relating to it. 

@. Well, now, turn back, if you please, to your record of 
April 9, and run through from that date to April 29, and tell 
us how many meetings of the Board there were between those two 
dates? | 

A. That was on the 8th. 

Q. April 8? 

A. Eighteen, including the 8th up to the 29th. 

@. Well, is there anything else on those records, Mr. Swan, 
relating to the purchase of Fisher Hill for a high-service reservoir, 
or the purchase of any site for a high-service reservoir ? 

A. Something in reference to the purchase of some sites more 
recent than the Fisher Hill. 

@. Well, what do you mean? Subsequent to that purchase? 

A. Yes, sir; nothing bearing on this matter, as I understand. 

Q. I think that is all that we shall need from those records, 
Mr. Swan. You have also been notified to produce any original 
contracts, agreements, or documents relating to this purchase. 
Will you state whether you have examined the files of the — I 
want to ask before that whether you are a sworn officer? 

A. Tam; yes, sir. 

@. Sworn to keep true records of all meetings of the Board? 

alam. 2 

@. You have been notified to produce these contracts, agree- 
ments, and documents. I would ask you if you have made any 
search through the files of the office for such contracts, agreements, 
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or documents relating to this Fisher-Hill property or the Baxter 
property ? 

A. I have them all here. 

@. Will you please produce them? 

The CHarrMan. — Will you excuse me one moment, if you 
please, Mr. Farmer? Mr. Swan, is there anything in the records 
there between April 8 and April 27 with reference to the Baxter 
lot? | 

A. Not unless I have overlooked it, and I hardly think I have. 

The CuairMan. — Very good. 

Mr. Farmer..— Do you know whether all the Board were 
present at those two meetings of April 8 and 9? 

A. At the meeting of April 8, ‘* Present: Messrs Simmons, 
Hobbs and Blake.” April 9, ‘* Present: Messrs. Simmons, Hobbs, 
and Blake.” 

@. And your only knowledge of that fact is what you were told 
by the chairman of the Board, is it? 

A. On that record of the 8th — 

@. The record of the 8th, you were present yourself? 

A. No. On the record of the 8th — 

@. At which one of those two meetings were you present? 

A. On the 8th inst., a part of this, —the Board are in session 
every day at the office. A part of my record appears on the 
meeting that was held at the office. 

Q. “Yes. 

A. This was an afternoon session. 

@. That is, when you say this was, you mean the one the re- 
port of which was subsequently dictated to you? 

A. Yes, sir. 

Q. Will you produce those original contracts, agreements, and 
documents relating to this purchase? When I say this purchase, 
Mr. Swan, I mean both the Baxter and Fisher-Hill estates ; please 
understand me so. 

The CHarrman. —Both Fisher and Baxter estates on Fisher 
Hill? 

Mr. Farmer. — Yes, those two estates on Fisher Hill. [Ad- 
dressing Mr. Swan.] What is that document which you have 
there, Mr. Swan? 

Mr. Swan. — This is the report of Henry T. McClearn. 

Mr. Farmer. — The report of Henry T. McClearn. You will 
read that, please. 

A. (Reading) :— 


Boston, April 9, 1885. 
To Hon. WitriaM A. Simmons, Chairman of Boston Water Board : — 


Dear Sir,—1. At your request I have examined the Lewis Cabot 
estate on Warren street, Brookline, and find that it cannot be bought at any 
price. Itis not for sale. Mr. Cabot’s mother, recently deceased, desired 
that her estate also might remain in the family, and I am informed that it 
will pass into the hands of Mr. Lewis Cabot. 

2. As regards the land of the Aspinwall Land Company, I have made 
careful inquiry as to their prices and what they would sell for by the acre. I 
find they much prefer to sell in small lots, by the square foot, but might be 
induced to sell by the acre at $10,890 per acre, and that they have sold to Mr. 
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Arthur Blake, the banker, nearly four acres, at 274 cents per square foot. 
Colonel Aspinwall considers that the price of the Company’s stock is a fair 
gauge of the vale of the Company’s land, and this would give the following 
valuation, viz.: 30,000 shares, at $8 per share, $640,000. The following 
prices are taken from their price-list: least desirable lots, 80 cents per 
square foot; next higher grade, 35 cents per square foot; lots in Gardner 
Row, 50 cents per square foot. 

8. As regards the old Fisher-Hill estate, now known as Brookline Hill, I 
am very familiar with it, and sold it to the present owner sometime ago. The 
estate contained some thirty-four acres. The present owner has laid out 
streets and avenues, and in various ways improved the property, and is now 
selling lots at 35 cents per square foot, with 30 cents per square foot for 
corner lots. 

On examination of the Norfolk-County records, I find that on March 30, 
1885, John H. Fisher sold to George A. Wilson, of Boston, a lot on Fisher 
avenue, west side, containing 377,670 square feet, adjoining estate of Jacob 
Pierce, consideration not named in deed. I immediately hunted up Mr. 
Wilson, finding him at his office, No. 20 Pemberton square. Mr. Wilson 
stated that he was the owner of the land adjoining the estate of Jacob 
Pierce. He tells me he bought it for the purpose of putting it in three lots 
without streets, and that his lowest cash price for the whole property is 
25 cents per square foot, which amounts to $94,417.50; or he will sell 
one of the three lots, the upper lot, about one-third of the whole, for 
30 cents per square foot, which he regards as its fair cash value. Subse- 
quently, I made inquiry with reference to the fair valuation of land in the 
locality of that owned by Mr. Wilson, and found that near the Brookline 
reservoir and the Deland estate, about the centre of the hill, property lots 
numbered 185, 186, and 188 were held at 25 cents per square foot, each lot 
containing about 24,000 square feet, and that corner lots on the same property 
are held at 30 cents per square foot. 

The fact that the new circuit railroad, now being built by the Boston and 
Albany, is to pass within a short distance of the lands on Fisher Hill has a 
tendency to make the land prospectively valuable. It is a.beautiful country, 
and is now building up rapidly. The Chestnut-Hill lakes and the prospective 
railroad facilities, of course, have a tendency to help in that direction. 


I am, very respectfully yours, 
H. T. McCreary. 


Mr. Taytor. —What is the date of that report? 

A. April 9, 1885. 

Mr. Farmer. — Now, if you will give us the next document 
that you have-there ? 

(The witness hesitating. ) 


The Cuairman. — He asked you to give us the next document 
that you have. 
Mr. Swan (Reading) : — 


Memorandum of agreement made and entered into this ninth day of 
April, A.D. 1885, by and between George A. Wilson, of Boston, and the 
City of Boston, by the Water Board. Witnesseth, that the said Wilson agrees 
to sell to the said city the lot of land on Fisher Hill, in Brookline, containing 
377,670 square feet, bounded on the east by Fisher avenue, on the north by 
land of Mary B. Pierce, on the west by land of Baxter, and on the south by 
land of Fisher, and more particularly described and bounded according to 
the plan or sketch hereto annexed, and marked A G M H, for the price of 
twenty (20) cents per foot, ten days to be given for examination of title, and 
title to be satisfactory to the corporation counsel. 

And the said city agrees to pay said price of 20 cents for said de- 
scribed lots; and the city further agrees to pay the same price per foot for 
about 82,000 feet, more or less, of land adjoining now supposed to be owned 
by one Baxter, the same to join the above described, and to be made to con- 
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form as nearly as possible to the plan made by the city engineer, and called 
plan showing proposed location of high-service reservoirs, dated January 23. 
1885, the said Wilson agreeing to use his best endeavors to secure last-named 
lot, and to have sixty days to secure it. 

Witness our hands the day and year above written, to wit, April 9, 1885. 


GrEoRGE A. WILSON. 
W. A. Simmons, 
GrorcE M. Hosss, 
JOHN G. BLAKE, 
Boston Water Board. 


Mr. Morse. — Please let me see that one moment, sir. 

Mr. Morse examined the memorandum of agreement. 

Mr. Farmer. — Have you any other original documents there, 
sir, in the way of contracts or agreements in regard to this prop- 
erty? 

: I think that is all there was bearing on this land. 

In whose handwriting is that agreement? 

I could not tell you, sir. 

Did you ever see the handwriting before? 

Not to my knowledge. 

. Then it is not in the handwriting of any official in the Water- 
Board office, is it? 

A. None that I recognize. 

@. That is the paper, the letter-head that you use in your 
office ? 

A. That is the original paper, yes, sir. 

@. Were you present when this agreement was signed ? 

A. I was not. 

@. Do you know anything about it? 

(The witness hesitating.) 

@. Did you know that it was to be signed ? 

(The witness still hesitating. ) 

@. Did you know that such an agreement was to be made with 
Mr. Wilson? 

A. I think I did not know it until after it was signed. 

@. You think you did not know it until after it was signed? 

A. No, sir. 

@. But in the fragmentary information which you had of that 
meeting where it was voted to purchase, did you have any intima- 
tion that Mr. Wilson was to be the seller, — when you had infor-- 
mation? You said that you had a partial idea of what took place 
at that meeting; that you thought it was not advisable for the 
city’s interest to record it just then. You said you had a partial 
account of that meeting. Now, in that partial account, did you 
hear that Mr. Wilson was to be the seller of the land? 

A. I think the chairman explained to me the agreement, — or, 
that is, since the agreement was made. I don’t recollect now 
whether it was before it was signed or just after. 

@. So you cannot say whether you knew there was to be such 
an agreement or not? 

A. I presume —I think I did not. 

Q. You think you did not? Well, those are all the original 
documents that you have, are they, sir? 
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A. I think those are all pertaining to that matter. 

@. When did you first personally see this agreement? 

A. I could not say, sir, the date. 

@. Can you give any idea whether it was the same day, or a day 
or two after, or a week after, or when? 

A. I should say perhaps a week after, more or less. 

Q. A week after this date you think you saw it for the first time. 
And where? 

A. The first time I recollect seeing that document was at the 
city solicitor’s office, if I recollect right. 

Q. When? 

A. I could not say, sir. 

Q. Well, it came into your possession at some time as the proper 
custodian of such documents, did not it? 

A. Yes, sir. 

Q. When? 

A. After the agreement was fully completed, then it was turned 
over to me and put into the safe on file. 

@. Well, what do you mean by its being fully completed? I 
wish you would explain that. How did you know when it was 
fully completed, or whether it was left uncompleted at any time 
or not? 

A. The paper was handed to me by the chairman to put in the 
files with the other papers after — 

@. Well, was it at that time in the condition in which it now 
is? 

A. As far as I know. 

@. Well, then, how do you say that at a certain time the paper 
was incomplete to your knowledge? 

A. When the agreement, I think I stated, — 

Q. I mean the agreement; that is the paper, the agreement. 

A. Well, when the agreement and the bargain for the land was 
all completed ; that is, the agreement to sell the land, as I under- 
stand it — 

@. Well, it is the bargain, is not it, itis the bargain for the 
land. ‘The transaction was not consummated until the 9th of 
May. You mean that you did not say until after the 9th of May, 
or not? . 

A. I don’t remember, sir. 

Q. You don’t remember? 

A. No, sir. 

@. And you cannot say when it came into your care or custody 
as the proper custodian of it? 

A. IJ cannot name the date, sir. 

@. Those, I think you said, were all the documents. You were 
also asked, Mr. Swan, to produce any letters, communications, or 
reports from the late Henry M. Wightman, city engineer, as bear 
any reference to these estates? 

A. I was. 

@. Have you made an examination of your files for that pur- 
pose? 

A. I have. 


18 Crry DocumMEnNT No. 92. 


And have you any of those communications here? 
Yes, sir. 

I wish you would please produce them. 

(Reading) : — 


BORO 


OFrFIcEe oF City ENGINEER, 
Ciry Hatt, Boston, Dec. 31, 1884. 


Hon. Witi1am Simmons, Chairman of the Boston Water Board : — 


Dear Sir, —In relation to the request of your Board, made Dec. 29, for 
me to report ‘‘ what steps are necessary in order to facilitate the building of 
the new high-service works,” I submit the following as my views upon the 


matter : — 

First. The Board should consider the advisability of making contracts 
without delay for the 30-inch and 24-inch pipes which may be needed. In the 
present state of the iron market these pipes could probably be contracted for 


at a very low price, — say $27 per ton. 


Shall I read this further? 

Mr. Morst.— No. Come right to this. 

Mr. Farmer. — That is, if you have read it through so that you 
know where the particular part is, read that; if you have not, you 
had better read it all. 

Mr. Swan (Reading) : — 


Second. The Board should authorize its engineer to make such surveys 
and investigations in regard to sites for reservoirs as he may deem expedient, 
and submit to the Board for its decision the relative advantages of each. 


That is all that pertains to the land in that letter. 

Mr. Farmer examined the letter in question. 

Mr. Farmer. — That, I believe, is dated December 31? 

A. December 31, 1884. 

Alderman Hart examined the letter in question. 

Mr. Farmer. —Is that the only letter that you have from Mr. 
Wightman, sir? 

A. That is the only letter that I have. 

@. Have you any communication, or anything in the way of a 
letter, containing any recommendations of this or any other site for 
the high-service reservoir ? | 

A. No, sir. 

@. You have looked carefully for anything of that sort? 

A. Yes, sir. 

@. And have you any such communications from any other per- 
son than Mr. Wightman ; any communications in regard to this land 
that you know of? 

A. None that I know of. 

@. You have made no special examination for that purpose, 
have you? 

A, I went through all the records and files to find all the letters 
that I have. ‘There was very little correspondence in regard to 
this matter. 

@. Did you find everything that you could that related to these 
two estates? 

A. J .did. (Yea, sir. 
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@. Your summons, sir, or subpoena, also calls upon you to 
produce any plans of either or both interested estates that were in 
your possession, or in the possession of the Water Board. Did 
you find any such plans? 

A. Only the plan submitted with the agreement which I read,— 
the plan attached to that. 

@. is that the only plan that the Water Board have of these 
estates ? 

A. I presume there was a plan with the deed which was given 
to the city, and that has not been returned to the department as 
yet. I presume it is at Dedham for record. 

@. Well, that plan that you have there is only of the Fisher 
estate? 

A. There was a plan with the deed, I think, and that plan, I 
presume, is at present — 

@. Well, do you mean the deed from Mr. Wilson to the city? 

Ae Yess) sibsit' 

Q. And that plan included both estates? 

A. I won't be certain. I never examined the plan myself. 

Q. Well, has not the Water Board any plan of this reservoir, — 
of the proposed appearance or elevation or situation of the reser- 
voir at all? 

A. None on file at our office that I know of. I think the — 

@. Are you sure that they never have had any? 

A. Not to my knowledge. 

@. Well, upon what do they rely for their plans of such? 

Ain On the city engineer. 

@. So that all those plans would be in his possession, in his 
office? 

A. They would, yes, sir. 

Mr. Farmer. —I believe that is all, Mr. Swan. 

The Cuarrman. — Mr. Swan, I want to ask you just one 
question or two. You gave it as your recollection that the record 
of April 9, part of it, was dictated to you by Mr. Simmons, did 
you not? 

wae gid. 

Q@. If it was not dictated to you by Mr. Simmons would not 
you at this time be able to remember it? 

A. (After hesitating.) I don’t know that I should, sir. JI think 
not. 

@. But your impression and recollection is that it was dictated ? 

A. That is my impression. 

@. I should like to ask you when you first saw the communica- 
tion from Mr. McClearn to the chairman? 

A. I could not tell you, sir. : 

Q. Was it about the time that you saw the agreement? 

A. I should say it was. 

Mr. Taytor.—I should like to ask you, Mr. Swan, if of 
any of those meetings held outside the Water Board office you 
would receive a record from anybody else than the chairman 
of the Water Board; that is, not alone with this Water Board, 
but with past Water Boards, that when they held a meeting outside 
the Water Board office, would you be likely to? 
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A. It has always been customary for the chairman to render me 
an account of the record, wherever votes were passed outside of 
the office. It has been done by all previous Boards. 

Mr. Cuerrincron. — That has been the rule, has it, Mr. Swan? 

A. It has been customary, always. 

Q. Always? 

A. Since I have been in the employ of the city. 

@. That is, incidental meetings of the Board away from the 
office have been communicated to you? 

A. Frequently minutes have been returned to me by this 
Board and previous Boards. 

@. It has been the constant custom of the Board? 

A. And of course the records were subsequently approved by 
the Board. 

Mr. Wuirr.—TI should like to ask you a question. You 
stated that this was not put upon record from April 9 until the 
29th, because you thought it would be for the interests of the city 
of Boston not to have it goon record. Was it that I understood 
you? 

A. Not that I personally, but that the Water Board, considered 
that it was for the interests of the city of Boston that the matter 
should not be spread upon the records until the bargain was fully 
completed. 

@. Then you understood it so at that time, did you? 

A. I certainly understood it so myself, and I still adhere to my 
opinion. 

Alderman Hart. — Mr. Swan, did you ever hear any discus- 
sion in the Water Board six months previous to this time in relation 
to the purchase of this property? 

A. Not that I recollect. 

@. Did you ever hear any discussion in the Water Board pre- 
vious to the purchase in relation to Fisher-Hill property ? 

A. Nothing official. 

@. Did you ever hear it spoken of in the Water Board? 

A. I presume I may have. 

@. In what relation? 

A. The high service extension has been talked of for several 
years to my knowledge, and of course there has been a great deal 
of talk at one time and another in regard to different sites, etc. It 
is not to be supposed that I, as clerk, with my other work, should 
remember anything that was not brought up in an official way so 
that I should have got a record of it. 

@. Was there ever a meeting called for the special purpose of 
considering sites for the high-service reservoir? 

A. Not to my knowledge, except what I read you on the record. 

Mr. Taytor.—Do you know, Mr. Swan, if there are not 
plans of all the sites surveyed, in the city engineer’s office? Do 
you know whether there are such plans? 

A. I do not know that there are. I presume that there are. 

Mr. Cuerrineton. — You do not know that fact? 

A. I do not know that fact. 

Mr. Stmmons. — You say that it has been the custom of the 
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Board, both the present Board and previous Boards, to dictate or to 
hand to you minutes of meetings that have been held when you 
were not present? 

A. I did. 

@. That has been the constant practice during your connection 
with the Board ? 

Yes, sir. 

How long have you been connected with the Board? 

Since 1874. 

Since how long? 

Since 1874. 

. Will you state to the committee the manner in which the 
meetings are held? I mean with reference to the room; as to 
whether the meetings have been private, and how you have made 
up your records? 

A. I have generally taken first the hour at which the Board came 
together, calling a majority of the Board a quorum; the time, and 
taken a record of the votes which were passed at the meetings ; and, 
where occasion required, minutes of their proceedings in general. 

@. Whether or no it has not been your custom, for at least two 
years past, to generally sit at your desk, which is fifteen feet from 
where the Board sit, the Board conducting its business, you catch- 
ing what you could to record, and then depending upon the mem- 
bers of the Board to give you the routine business ? 

A. It certainly has. 

@. That has been your custom? 

Any OS; Sit. 

@. Whether or no there has ever been an instance within your 
knowledge of any meetings where the records have not been read 
to the full Board, or a quorum of the Board, and passed upon by 
them? Whether there are upon your records any records which 
are entered there as having been approved by the Board which 
have not been approved by the Board ? 

A. The records have been read and approved with the consent 
of the full Board or a quorum, or a majority of the Board. 

@. Whether or noit has not been the custom — although I think 
you have stated the question, still I want to put it again— for 
Boards when they go to Basin Four, or to any other section of the 
works, to pass upon any given question, like authorizing the sale of 
a house or the sale of any property at one of the basins, to pass a 
resolution and refer it to you, and you enter it upon your records? 

A. It has, as I so stated. 

@. That has been the custom? 

A. [always considered that on the approval of the records by 
the Board, or a majority of the Board, that was the record, and telt 
perfectly safe in signing my name to it. | 

@. Whether or no in all meetings you have a tablet upon which 
the time of the meeting is generally put, so that each member of 
the Board may know if a meeting happens to be called when he is 
not present, — a marble tablet? 

A. I have. 

@. Generally, unless meetings are called suddenly, those meet- 
ings are recorded on that tablet, are they not? 
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A. Not the daily meetings. 

@. Outside the daily meetings I mean, —the special meetings, 
— meetings for special hearings or special. assignments, or anything 
of that kind? 

A. Yes, sir, all special meetings. 

@. Whether or no it has been your habit with reference to the 
records — and I speak of your habits prior to the existence of this 
Board as well as the last Board and its predecessors — to under- 
take to put the whole business on the record in detail; or whether 
to brevitize it and put it upon the record in a brevitized form? 

A. On my minutes? 

Q. Yes, sir. 

A. It has been my custom. 

Mr. Morse. — A little louder. 

Mr. Swan. —It has been my custom to do so. 

Mr. Simmons. — You take the record with pencil, and then 
what do you do with it? 

A. Then I write out the full record. 

Q.. Yes, and then what? 

Al. That record before it is put on to the record book is read 
and approved, and that is turned over to the assistant clerk. He 
copies it on to the record book, and after examining and reading 
it over to see that the copy on the record book compares exactly 
with the record which I have given him, then I sign it. 

@. What has been your general custom with reference to the 
reading of the records,— to let them accumulate ; to read them every 
day, or once in six, eight, or ten days, as may be? 

A. Well, sometimes they would be read every day, every other 
day, three or four days, or a week, asthe case might be. Frequently 
urgent business came up, and the reading of the records was dis- 
pensed with sometimes for a number of days. i 

Q. Whether or no the present Board or its predecessors have, 
within your knowledge, been accustomed at any meetings to trans- 
act business which might be deemed best for the interests of the 
city to remain as confidential until fully completed, prior to this 
transaction ? 

A. It has been customary frequently. 

@. It has been customary? 

Mr. Cuerrineron. — What was that question? 

Mr. Simmons. — Whether or no it has been customary with this 
and prior Boards, prior to this transaction, to deem it for the in- 
terests of the city to let certain transactions remain unrecorded on 
the records until they were completed so that the reporters — no 
offence to them — might not read the records as to what was being 
done. His answer was, if I understood him, that it was. 

A. It has been customary to do so. 

@. Whether or no you have been able to hear, from time to time. 
during the session, what may be termed the daily session of the 
Board, which is from eleven until one or thereabouts, — whether or 
no you have been able to hear the general run of the business? I 
think you said not, a moment ago. 

A. It has been almost impossible at times for me to catch every- 
thing that was going on. 
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@. And when you did not, you inquired ? 

A. On account of the inconvenience of the room and the large 
crowd that has been there at times, at times it has been rather 
hard for me to catch anything. 

@. Is there generally a crowd present in the Water-Board at 
the times of the sessions? 

A. There has been frequently, up to — 

@. Perhaps I might want you to define what you mean by a 
crowd. Has there been a number of ladies or gentlemen, or per- 
sons, connected with City Hall, present, so that there was more or 
less confusion? 

A. There has, frequently. 

Q. Frequently? Is not that generally the case? 

A. It has been until within the last three weeks. 

Mr. Morse.—Could not you raise your voice a little? Itis very 
hard to hear. 

Mr. Stmmons.— He says it has been until the past three weeks. 

Mr. Morse.—I got a part of his answer. 

Mr. Srumons. — Speak a little louder, Mr. Swan, please. 
What has been the change in the last three weeks? 

A. The Water Board have recently moved into a small private 
office, where the business has been conducted much better, in my 
opinion, in every way, shape, and manner. 

@. All the business that is transacted by the Board i is intended 
to be recorded by you, is it not? 

A. I am supposed to take a record of all the votes that are 
passed and a minute of the proceedings. 

@. Have you ever heard any conversation by the members of 
the Board, individually or collectively, with reference to the price 
of land upon Fisher Hill? 

(Witness hesitating.) . 

@. Perhaps you do not get my question exactly. Do you know, 
—to put it in another form,—have you any record upon your 
books anywhere of any offer having been made by anybody, prior 
to the 9th of April, at any price, of any land on Fisher Hill for a 
reservoir site ?, 

A. I have not. 

@. Do you know of any offer having been made in your pres- 
ence to any individual member of the Board ? 

A. I do not. 

@. You have no letter on file? 

A. I have not. 

@. Has any real-estate agent, or pretended agent, or trustee, or 
anybody connected with Fisher Hill, to your knowledge, been 
before you to made an offer to you, or made an offer to anybody, 
directly or indirectly, in your presence? 

A. Not to my knowledge. 

@. Has anybody ever been into the Water Board office with 
reference to Fisher Hill prior — understand me now; I am talk- 
ing of a period of time prior to the consummation of this pur- 
chase ? 

A. Mr. Harding, a member of the Council, came to the office, 
I think the latter part of December, and there was nothing — 
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Mr. Simmons. — Just speak loud, Mr. Swan, please. 

Mr. Swan. — Mr. Harding, a member of the Council, called — 
at the Water Board office sometime, if I recollect right, during 
the latter part of December. I know of no offer being made by 
him. He had some conversation with Mr. Hobbs of the Board. 

@. Well, did he have any in your hearing? 

A. Nothing i in my hearing, I know. 

@. Did you hear him say anything? 

A. Not to catch the gist of what he was talking about. 

@. You saw his lips go and thought he was talking about some- 
thing. Was that it? 

A. Yes, sir. 

Q. How did you know it was Mr. Harding? Had you ever seen 
him before he was introduced as such? Did you have any talk 
with him? 


A. No, sir. 
@. Who told you that it was Mr. Harding? 
A. Mr. Hobbs. 


@. Subsequently, or at the time? 

A. If I remember, it was subsequently. 

@. You heard him say nothing, so that you know nothing about 
it? You never heard anybody else state — 

A. I know nothing that was said. 

@. You merely know the fact that he was there? 

A. I did not know who it was at the time. I was informed 
afterwards. 

@. Whereabouts in the room did he stand or sit? 

A. He stood between the end of the table and the corner door 
in the office. 

@. Was he looking at a map, or not? Is there a map up in the 
corner of the room where he stood? 

There is. 

What is that map? What does it represent? What country? 
It is a map of the city of Boston. 

The city of Boston? 

Yes, sir. 

Including Fisher Hill? 

I could not say. I think it does. 

You have not examined the maps on the walls? Now, 
whether any other individual within your knowledge has been in 
there? I think you said probably that there was. 

A. No, sir. 

@. One other question I think, Mr. Swan. Oh, with reference 
to the preliminary agreement of Mr. Wilson, — whether or not 
you know that that agreement was made in duplicate. Whether 
you have — 

A. I think it was. 

Q@. You think it was? You don’t know? 

A. I think it was. 

@. And did you testify that the agreement, this preliminary 
agreement and report, was handed to you by the chairman at any 
given time, —did not you say within a day or within a week, I have 
forgotten just which? 
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A. I think I stated that in my Eeeottection it was a week or 
more afterwards. 

@. Did the chairman of the Board say to you that this repre- 
sents a very important transaction, and until it is completed you 
take those papers and put them in the safe, and see that nobody 
sees them except yourself or members of the Board? 

A. You stated something to that effect. 

@. And you then received the papers? 

A. I received the papers. 

@. And what did you do with them? 

“a I obeyed orders. 

*, Summons. — That is right. 

The Cuarrman. — There is a good deal of complaint about your 
not raising your voice or not keeping it up. . Speak in the same 
tone of voice as Mr. Simmons. 

Mr. Srumons. — Speak as loud as you would at a Grand Army 
of the Republic Convention. 

Mr. Swan. — Iam no speaker at all. I have never made a 
speech or was put on the stand at all in my life. 

Mr. CuEerrineton. — Speak as loud as you would at the Grand 
Army Encampment. 

Mr. Srumons. — Shout as loud as you would if you were back in 
the army and running from the enemy, and you will shout loud 
enough. 

Mr. Simmons. — Whether it has been the custom for the 
chairman of the Board, or members of the Board, or of previous 
Boards, to take letters, — papers out of the office to prepare any 
given document that the Board might need? 

‘Ase Lt: bas; 

Q. It has been always the custom to do that? 

(The witness hesitating.) 

Mr. Morsr. — Did you answer that question? 

Mr. Simmons. — No; he is about to do so. 

Mr. Morse. —I could not tell whether it was — 

Mr. Suumons. — No, he is about. to. We will have him answer 
it loud when he gets at it. 

Mr. Swan. — It has. 

Mr. Simmons. — Whether or no in the present or past Board 
the letters which have generally been written by the chairman of 
the Board have not been drafted out of the office, and if any docu- 
ments were required to be referred to, all the books and papers of 
reference were sent over to his office or to his home? 

A. They have been. 

@. They have been. In the particular instance of this pre- 
liminary agreement, and the report of Mr. McClearn, how long did 
you retain the custody of those papers? 

(The witness hesitating.) 

Q. Well, not to tie you down to time, sir, who came for them? 
They are notin your possession now. How did they come out of 
your possession ? 

A. By order of the chairman of the Board. 

@. The chairman of the Board took them, did not he? 
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A. Yes, sir. 

@. Did he say eerie to you when he took them? 

A. They were taken under a vote of the Board authorizing the 
chairman to do — 

@. Authorizing the chairman to do what? 

A. To prepare the necessary data for this investigation. 

@. Whether anybody called for those documents after they 
were taken out by the chairman, and if so who? 


A. Mr. Harding of the Council, called at the office, and — 

Q@. When? 

A. And requested to see the documents. 

Q. When was that? 

A. I should say about two weeks ago. 

Q. Prior to the accusation of Mr. Harding, in the Common 
Council? 

A. Yes, sir. 


@. And what did Mr. Harding say to you when he came in? 

A. He desired to see the records relating to the Fisher-Hill pur- 
chase, — the land purchase. 
Well, goon. Speak loud. 
And if I recollect right he asked also to see the agreement. 
What agreement? , 
The agreement for the sale. 
The agreement for the sale with whom? 
With George A. Wilson. 
With George A. Wilson? Go right on. 
After talking over the matter he expressed something to 
this effect — I may not give his exact words — 

@. Well, come as near as you can. 

A. There seems to have been some funny business about this. 

Q. There seems to have been what? 

A. There seems to have been some funny business here some- 
where, and I propose to find out what it is. 

Q. That is, you are talking for Mr. Harding now? Mr. Hard- 
ing proposes to find out. Is not that what I understand you? 

A. I am saying as near as I can recollect. I could not repeat 
his exact words. . 

Q@. Go right on, Mr. Swan. 

(The witness hesitating.) 

Mr. Cuerrineton. —Speak as loud as you can. 

Mr. Simmons. — What did he say then? 
I don’t know that he had much of anything else to say. 
Well, what did you exhibit to him, — the record? 
if read the record. 
You read the record? 
I read the record in relation to this land purchase. 
And then he said something of this being a funny business? 
He did, something to that effect. 
And what else? 
That he proposed to — or that we should hear more about 
it, or more from him. Something to that effect; I do not recol- 
lect the exact words. 
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Well, come as near as you can. 

That we should hear more about it. 

That we should hear more about it? 

Something to that effect. 

Did you say that he asked for the agreement with Mr. 
son? 

If I recollect right he did. 

And did he ask for the report of Mr. McClearn? 

I think not at that time.. 

And he went off? 

He went off. 

And did\he come in again, to your knowledge? 

He came into the office a ‘week last Thursday. I was away 
with, the Board at Woodville, and he asked at that time. ‘This 
information I got from the assistant clerk. 

@. Well, he is here. He can testify to that himself, can’t he? 

An et C8, Sir. 

@. We won’t bother about that. That is all that you know 
about it? 

That is all I know about it. 

He has not been there since, has he? 

He was there yesterday. 

Did you see him? 

I did. 

What did he say then? 

He came in and desired to see the report. I think he ex- 
pressed it as papers relating to the Fisher-Hill purchase. 

@. Speakup loud. Yes, and what then? 

A. I told him that the papers had been turned over to the chair- 
man, under a vote of the Board, to prepare the necessary data for 
this investigation, and that the papers I presumed were at the 
chairman’s oflice, where he probably was at that time. I offered 
to go to the chairman’s office, and he said he would be back in fif- 
teen minutes. I went over to the chairman’s office and informed 
him, and in the course of half an hour, I think it was, or more, Mr. 
Harding came back to see if the chairman had got there. Mean- 
time you had not arrived. 

@. Well, what then? Did he make a further appointment? 

A. He agreed to come somewhere between twelve and one. 

Q. Agreed to come somewhere between twelve and one? Did 
he come? 

A. He did not. He came later in the day. He came during 
the latter part of the afternoon. 

Q. About the time the Board was not there he came? 

A. He came about four o’clock, if I recollect; somewhere in 
that neighborhood. 

Q. Well, what then? 

A. He asked me what time the chairman got over there that day. 
I told him, as near as I recollected, about twenty-five minutes past 
eleven. 

@. And what time was his appointment? 

A. He either stated that he would be in again between eleven 
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and twelve o’clock, or twelve andone. I am not certain as to that 
matter. 

@. And he did not come? 

A. He did not come after that. 

@. Now, one question more, Mr. Swan. Since the passage of 
the high-service order, on December 23, or its certification up to the 
Board, December 24, 1884, have you been absent any meetings, 
—any of the regular meetings of the Board? 

A. Since December? 

(> Yes. 

A. I have not, I think, I have not been away a day. 

@. Was.it the habit of the late engineer to come into the Board 
meetings every day, or frequently ? 

A. He was there frequently. 

@. Did you ever hear any discussion between the Board and the 
engineer upon this particular phase of the high-service question ? 

A. Nothing more than in a general way. 

Q. Well, what do you mean by a general way ? 

A. Well, at times he — 

Mr. Morse. — A little louder, please. 

Mr. Srumons. — Just a little louder. You get down low, Mr. 
Swan. 

Mr. Swan. — At times he came in and discussed the preliminary 
arrangements for the high service in a general way. I know of 
no — I have no knowledge of any discussion with reference to the 
reservoir sites. 

@. Then you recollect nothing that was said at any of those 
conferences ? 

A. Idonot. Nothing. 

Mr. Srumons. — That is all, sir. 

Mr. Morse. — Mr. Swan, a question or two. You have been 
asked in regard to holding meetings of the Water Board outside of 
the rooms of the Water Board. Has it been customary to do so, 
where the meetings have been held in Boston? 

A. It has not. 

_ Q@. Has any meeting of the Water Board been held in Boston at 
any other place than at the office of the Water Board, to your knowl- 
edge, except the meeting on April 9th? 

A. In Boston? 

Q. Yes, sir. 

(The witness hesitating.) 

@. Has any other meeting than that meeting, a report of which 
was dictated to you by the Ghairman of the Board, ever been held 
in Boston except at the office of the Water Roard?.; 

A. (After hesitating.) There have been other meetings. 

Q. When? 

A, Within the last six months, I should say. 

@. Can you name any other meeting held at the office of the 
chairman of the Board within the last six months? 

A. No particular meeting. 

@. Is there anything on your records to show any meeting, or 
do you now recollect any meeting which was held in any other 
place in Boston except at the office of the Water Board? 
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A. I do not recollect any particular one. 

@. I understood you to say in answer to the question that was 
put to you that it has been customary for you to withhold reports of 
your records of proceedings of the Water Board at the request of 
the chairman. In what other instances have you done it except in 
regard to this Fisher-Hill purchase? 

A. Am I obliged to answer that question? 

@. Do you decline to answer it? 

A. No, sir. Iasked if I was obliged to answer that question. 

Mr. Srumons. — Mr. Chairman, I would simply say that there 
are certain things pending now which my brother can have ex- 
plained to him personally which it would not be for the interests 
of the city to have the clerk state here. I will explain with great 
pleasure, or permit him to do so. 

Mr. Morse. — I will obviate that question by limiting my ques- 
tion. I will not ask you to state anything which is now off of the 
records and ought to be there, but is there any meeting recorded 
on your records the report of which you did not make at the time, 
upon the suggestion of the chairman, beside this Fisher-Hill pur- 
chase ? 

A. There are others. 

@. What other ones within the last six months ? 

A. Well, the Board met in regard to high-service engines, pump- 
ing-engines. 

High-service pumping-engines ? 

Yes, sir. 

That was when? 

I could not tell you the date without referring to the record. 
About when was it? 

Perhaps a month ago. 

When was the report of that meeting put upon the record ? 
(After hesitating.) Within two or three days after. 

Were you present at the meeting? 

I was not, sir. 

And the report was dictated to you? 

Yes, sir. 

Do you remember any other instance? 

(After hesitating.) I do not. 

Where was that meeting held? 

It was held in New York. 

New York? 

Yes, sir. 

Do you remember any other instance within the last six 
months i in which a meeting of the Board has been held and action 
taken, and you have been “requested not to make a record of it at 
the time, because of its injury to the public interests, except mat- 
ters that are still pending and not recorded at all? 

A. No, sir. . 

@. Then you would not say that it has been a customary thing, 
a common thing, to withhold the record of a meeting, would you? 

A. Well, frequently, there have been matters come up which I 
did not fully understand all the details about myself, and in those 
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instances, as I am nota short-hand reporter writer, I could not 
get all the details bearing on some subjects. Consequently at 
times I would have to get the Board to help me out in cases of that 
kind. That has been done frequently. Sometimes quite fre- 
quently, J have had to wait a day, or two or three days, before, 
on account of the press of business, I could get the record, the 
details, so as to fix my records satisfactory to myself. 

@. You testified in regard to an interview with Mr. Harding in 
your office last December. Do you remember whether Mr. Sim- 
mons was present at that meeting? 

A. He was. 

(. Who else was in the room beside Mr. Simmons, Mr. Hobbs, 
and Mr. Harding? 

A. To the best of my recollection Dr. Blake was there. 

Q. You cannot tell any conversation that took place? 

A. Icannot; I heard nothing. 

@ Did Mr. Hobbs tell you the business which brought Mr. 
Harding there? 

A. None of the particulars. 

@. Well, did he tell you anything in general as to what it was? 

A. Merely that he came in on the high-service, with reference 

to land for the high-service reservoir. 

@. On Fisher Hill? 

A. That was what he referred to. 

Q. And did Mr. Hobbs — 

A. I think at that time I made a minute on my records, merely 
that Mr. Harding came in and with reference to high-service land, 
or something to that effect. 

@. Won’t you turn back to your record,.if you please, and read 
us what you put on it at the time? 

A. That is in the previous record book to this. I can send to 
the office and get it. It is within 50 feet of here. 

@. Yes, sir, if you please. After you get it will examine you 
further on that. But a single question on another point. You testi- 
fied to a recent interview with Mr. Harding, when he called at your 
office before the order was offered in the Common Council. Did he 
ask then to see the agreement for the purchase of the land? 

A. Iam not clear on that point, but I think he did. I could 
not swear that he did not, or that he did. 

@. Did you find it and let him see it? 

Mr. Simmons. — What was that, Mr. Swan? 

Mr. Morse. —If you will please repeat the answer. 

Mr. Simmons. — What was the question? 

Mr. Morse. — Oh! the last question was whether he found the 
agreement and let him see it. The previous question was whether 
Mr. Harding asked for it.. (To Mr. Swan.) Do you remember 
whether you found the agreement at that time? 

A. I did not find it. 

Q. Did you look for it? 

A. It is my impression that I did. 

Q. Where was it? 

A. J afterwards discovered that it was in the safe. I did not 
know it until three weeks, two weeks I should say, afterwards. 
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@. You could not find it at the time Mr. Harding asked for it, 
then ? : 

A. No, sir. If Mr. Harding inquired for that, I think I told 
him that the chairman had it at that time, which | presume Mr. 
Harding would corroborate, if— 

@. That was a mistake, then, on your part? 

A. That was a mistake on my part. I certainly thought that 
the chairman had it at that time, and it was in the safe. I dis- 
covered it, I should think two weeks afterwards, but at that time I 
would take my oath I did not know that it was there. 

Mr. Morse. — Well, if you will please get that record. That is 
all that I have to ask. 

Mr. Swan then left the stand. 


TEsTIMONY OF ALFRED T. TURNER. 


The Cuarrman. — Mr. Turner, have you been sworn? 

ice NO. Sil. 

(The witness was sworn. ) 

Mr. Farmer. — Mr. Turner, you are the treasurer of the city of 
Boston? ) 
ms 1.8m, Sire 

@. And you have been notified to produce a certain check, or 
checks, which were given by you in payment of an auditor’s draft 
upon you, under date of May 9, 1885, payable to the order of 
George A. Wilson, have you? 

A. J received an order from the clerk of committees to appear 
with that. 

Q. Well, will you produce that check? 

A. Yes,sir. (Producing the check.) 

@. You will please read it. Read everything there is on it. 

A. (Reading) : — 


City or Boston, 
May 
9 


1885. 
Ciry TREASURER. 


Boston, $91,934. 
Merchants’ National Bank of Boston, pay to the order of George A. Wilson 
$91,934. ALFRED T. TURNER, City Treasurer. 


Endorsed, Grorer A. WILSON. 


The Cuarrman. — What is the date? 

A. May 9, 1885. 
_ Mr. Farmer. — Is there anything else on it to indicate that it 
has been through any bank? 

A, That is all there is on the check, sir. 

@. When your checks come back, there is some stamp upon 
them to indicate that they haye passed through some bank or 
other, is there not? 
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A. If they passed through any bank there is. 

@. Well, I say, is it usual for your checks to come back in that 
way without having been through any bank? 

A. Oh, yes, sir; a great many checks come back. 

Q. What does that hole in the check indicate? 

A. That is the bank stamp on the check, sir. That is there 
to indicate that it is paid. 

@. Well, does it indicate that it is paid through the Clearing 
House, or over the counter? 

A. Well, that I do not know, sir. 

Q. You do not know? 

A. It indicates to me when it is returned to me that it has been 
paid and so indorsed. 

@. Do you recollect, Mr. Turner, to whom you delivered that 
check? 

A. To George A. Wilson. 

@. Do you know him personally? 

A. I only know him by having him identified at that time ss 
Mr. Owen, the conveyancer. 

@. Mr. Owen came inand said at that time that was George A. 
Wilson? 

A. Yes, sir. 

@. And I suppose he brought in at that time the auditor’s 
draft? 

A. Oh, yes, sir, that is what it was paid on. And he brought 
in a personal identification; that was usually sufficient, but Mr. 
Owen came in with him. I presume that the committee won’t want 
that check. I should like to have it; that is my voucher. 

Mr. Morsr. — You can’t draw it again, I suppose. 

Mr. Turner. — No, sir; and it is my voucher that I have paid 
it. , | 

Alderman Harr.— Do you know that that check has ever been 
through the Clearing-House ? 

A. I do not, sir. 

@. Don’t you know that it is entirely different frown the checks 
that do go through the Clearing-House ? 

A. Yes, sir. But I would “not. say that had not been, Alder- 
man. 

The Cuarrman. — Any further questions? That is all, Mr. 
Turner. 

Mr. Farmer called William Jackson. 

The Cuairman. — Mr. Swan is here with the book. 


Watter E. Swan (recalled). 
Mr. Swan (Reading) : — 


The Board also had a conference with Councilman Harding prath reference 
to the high-service. 


That was all the record that I made with reference to that; 
merely a note, as was customary with me when anybody came in 
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on any subject; if there was any special discussion at the time I 
made a minute of it. 

Mr. Morsz. — That is all, Mr. Swan. 

The CyarrmMan. — Mr. Swan, when you found out that you had 
the agreement in your safe, after having told Mr. Harding that 
you had not, did you notify him that you had it? Did you send 
word to Mr. Harding that you had found the agreement? 

A. I did not, sir. 

q. And that you were mistaken when you told him that you had 
not? 

fr. ) did not, sir: 

Mr. Cuerrineron. — How long did you say it was after he 
called that you found it? 

A. I think it was two weeks, more or less. It might have been 
more than that. 

Mr. Simmons. — Mr. Swan, one question, did you say to the 
chairman, immediately after Mr. Harding had been in, that he 
asked you about that agreement, but that you supposed the chair- 
man had it; and did the chairman say to you that you were mis- 
taken, it was in the safe, describing the envelope, and you looked for 
it then in the inner box and found it? Is that the state of things? 

A. That happened, yes, sir; about the time I am not clear on. 

Alderman Hart. — What was the date of this last record you 
read? 

A. December 12, I think (referring to the record). Dec. 12, 
that was. 


TrestTIMONY OF WILLIAM JACKSON. 


ta 


Ir. Farmer. — Mr. Jackson, what is your full name? 

William Jackson. 

And your profession ? 

Civil engineer. 

And your present occupation ? 

The city engineer of Boston. 

How long have you been in the city engineer’s office? 

Well, I was first employed in the engineer’s office in May of 
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And have you been there ever since? 
Since then I have been there with short intervals ; one long 
interval of two years, and several short intervals since. 

@. When did that long interval take place? 

A. It took place between 1870 and 1872, or 1878. 

Mr. Oszporne. — You might speak a little louder, Mr. Jackson, 
so that we can hear. 

Mr. Farmer. — Will you state to this committee, Mr. Jackson, 
what you know of your own personal knowledge in regard to 
the taking of this Fisher-Hill site for the high-service reservoir? 
State it your own way. 

A. I know the site was taken, because there has a record been 
made of that, but the actual work and business of taking was done 
before I came into office. 
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Q. Well, that is, before you came into your present office? 

A. Before I came into my present office. 

@. Did you know anything about it before you became city 
engineer? 

A. In 1875, I think, or 1876, ten years ago, I made some sur- 
veys for a site for a basin in Brookline. f 

(@. And on what estates were those surveys? 

A. Those surveys were on the Theodore Lyman estate and on 
an estate in front of the Lyman estate. . 

Q. The Cabot estate? 

A. I think that is the name now. 

Mr. Cuerrineton. — When, 1874? 

A. 1875 or 1876, or in that neighborhood ; I won’t say exactly. 

Mr. Farmer. — And those are on the other side of Boylston’ 
street? 

On the other side of Boylston street, yes. 

At whose direction did you make those surveys? 

Either Mr. Davis or Mr. Wightman. 

Either one of those gentlemen. 

Either one of those two? 

And did you at that time make any survey of the Fisher- 
Hill estate? 

A. No. That was not deemed to be necessary, because Mr. 
Davis said they could see the elevation of that ground and they 
did not require any survey made. I was instructed to state to the 
parties on those two estates, if they said anything about it, that I 
was making surveys for the high-service basin. 

@. Won’t you speak a little louder? You were making surveys 
for the high-service basin? 

A. For the high-service basin. 

@. Was there any special reason given to you, by Mr. Davis or 
Mr. Wightman, for making this statement? 

A. No, sir. 

@. Well, did you think that it was at that time contemplated to 
take either of those two estates for high-service ? 

A. I think at that time they were uncertain which estate they 
would take; that they were making surveys to find an available 
estate. 

Q. As far as the Fisher-Hill estate is concerned they said that 
they could see the contour of that, and did not need a survey of it? 

A. I won’t say the contour. 

Q. The elevation of it? 

A. They could get the elevation, because the Brookline reservoir 
was built there, and they could get the elevation of that, and it 
was not necessary to run a line of leads to determine it. 

(). How extensive were those surveys you made on the Theo- 
dore Lyman and the Cabot estates? 

A. I don’t remember now. They were not very extensive sur- 
veys; they were surveys to determine generally the elevation and 
the scope of the ground. 

Q. Well, won’t you tell us briefly what that survey is? 

A. Well, that is what we call a preliminary survey. It would 
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be made with the idea of determining the elevation, and the char- 
acter of the soil as near as may be, and whether the hill was a 
steep side-hill, or whether it was a plain one, and also what extent 
of territory could be obtained. 

@. And how would you determine the character of the soil, — 
by ahaa 
By boring, or driving test-rods, or by digging. 

And did-you do that in this case? 

In the case of one estate I drove some test-rods. 

You did not bore in either case? 

I did not bore in either case, no. 

Did you know at that time how far the Fisher-Hill estate was 
regarded as available for that purpose? 

A. No, sir. Iwas simply a subordinate, sent out to make cer- 
tain surveys, and knew nothing of the reasons of the chief; noth- 
ing at all. 

Q. Those were not communicated to you? 

A. Those were not communicated to me, no. 

@. Have you been asked to produce any plans that you may 
have of this site, or of other sites, on file in the city engineer’s 
office? Have you any such plan? 

A. I have produced one. My assistant, Mr. Brackett, will 
produce the rest, as he knows about them. I don’t know about 
them, and have not seen them. 

Which one have you there? 

Fisher Hill. 

Will you give the date of it? 

The date is May, 1881. 

Do you know who that was made by? 

I do not know. ' 

You don’t recognize the work? 

Well, the work is done by .a draughtsman in the office ; 
that i is, the title work is all done by one man, employed for that 
purpose. 

@. And you say that you don’t know, of your own knowledge, 
whether there are any other plans of high-service location in the 
office but that? 

A. I know there are some, because I have been informed of 
some by my assistant, that is all. 

@. That is the only way in which I ask you. Of your own 
knowledge you don’t know it? 

A. No. 

@. And that plan has been on file in your office, in the city en- 
gineer’s office, since 1881? 

Zi.) OS. 

Q. Now, what does that plan show, Mr. Jackson? 

A. That plan shows the contour of the ground and the proposed 
location of a basin, a reservoir. 

@. Yes. And what does it include in its surveys, what estates? 

A. Well, the estates are not marked here. It includes a trian- 
gular piece of what is called the Brackett estate, I believe. 

Q. The Baxter estate? 
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Baxter. And also the Fisher estate, a portion of it. 

And the outline of the reservoir as shown on the plan? 

Yes, sir. 

. And one corner of that reservoir projects into the Baxter 
estate ? 

A. Yes, sir. 

@. Is there anything there to show the quantity of land that 
each estate contains? ; . 

A. There is. I had put on in pencil the number of cubic feet 
in each estate. 

@. The number of square feet, you mean. Well, when did you 
have that put on? 

A. Thad that put on this morning. 

@. So that, before you had that put on, there was nothing to 
show how much superficial area there was in those two tracts? 

A. Not on that plan. 

@. Noton that plan. Well, if anybody wished to find it out, 
of course it would be a simple matter to obtain by adding up the 
various lines and figuring it? 

A. Not on this plan. You would have to go behind this plan 
to get it. There would have to be some other record referred to ; 
of course, some person could take this plan, and make some esti- 
mate upon the scale of what there is on this plan, and get it very 
nearly right. 

@. Did you ever have any conversation yourself with any 
members of the Water Board, or with Mr. Wightman, with regard 
to this estate? 

A. No, sir, I don’t think Ihave. I don’t recollect any. 

@. During the months of March, April and May of the present 
year, sir, where were you employed? ‘That is, what was the loca- 
cation in which you did your work? — 

My head-quarters were at 774 Tremont street. 

774 Tremont street ? 

74 Tremont street. 

What position did you occupy at that time? 

I was assistant engineer on the main drainage works. 
Assistant engineer on the main? 

The main drainage works they are called now. 

Main drainage works? 

Yes, the main drainage works. 

So that you were not often in City Hall? 

I was in City Hall every day, and reported to Mr. Wight- 
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I mean, you were not there continuously ? 
No, sir. 
You came in there every day to report? 
ree Ae 
The CuarrMan. — Speak up as loud as you can, because the 
reporters here, I presume, would like to catch something of what 
you say. They say they cannot hear a word. Will you raise 
your voice as though you were speaking to persons farther off? 
Mr. Farmer.—I asked you, did not I, whether Mr. Wight- 
man ever spoke to you about this Fisher-Hill estate? 
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A. I don’t remember whether he did or did not. I could not 
say. 
Q. Well, I should like to ask you whether you ever overheard 
any conversations between any member of the Water Board and 
Mr. Wightman, or any other person, in regard to these estates? 

A. No, sir; I never heard any conversations. 

Q.. Did you know anything about the price or value of this land 
in 1881; whether any price had been fixed for it? 

A. No, I donot. Isimply know from the estimates on file in 
the office that an estimate was made; that is all. 

Q. An estimate was made at that time? 

A. No, an estimate was made this year, which I have seen; 
that is all. 

Q. Well, at what time? 

A. I could not tell you the date. 

Q. Well, who made it? 

A. I think it was made—lI think the estimate is in Mr. 
Brackett’s handwriting. 

Q. Mr. Brackett will produce that estimate ? 

As *VeRs tS 

@. And do you know at whose direction he made it? 

A. Mr. Wightman’s direction, I presume. 

@. And you are sure that he has that estimate in his possession, 
are you? How recently have you seen it? 

A. I could not tell you that. Ihave seen it since I came into 
office. I could not say when. 

@. That is, you have seen it in the city engineer’s office since 
you were elected city engineer? 

A. Yes, sir. 

Q. Well, if Mr. Brackett does not produce that, I shall have to 
ask you to produce that yourself, sir. 

A. Well, I can do it. 

Mr. Simmons. — I have it here on the table, sir, when you want 
it. 

Mr. Farmer. —I think this would be as good a time as any to 
produce it, Mr. Simmons. 

Mr. Simmons. —I was going to wait, Mr. Farmer, until Mr. 
Brackett is here, and he may be better able to criticise his own pro- 
duction, as Mr. Jackson knows nothing about it. 

Mr. Farmer. —It is a matter of no consequence. 

Mr. Farmer. — Do you know, of your own personal knowledge, 
whether Mr. Wightman ever reported to the Water Board any 
site for a high-service reservoir? 

A. I do not. 

Mr. Srumons. — What was that question, Mr. Farmer? 

Mr. Farmer.—I asked him whether he knew, of his own 
knowledge, whether Mr. Wightman ever reported to the Water 
Board any site for a high-service reservoir, and he says he did not. 

Mr. Farmer.— Do you happen to recollect, sir, when Mr. 
Wightman left the city engineer’s office for the last time to go 
South? 

A Yes, Ido. 
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Q. What date was it? | 

A. I could not give you the date. I recollect it because I was 
in his office, and he said he was going. That is all. 

@. Well, you recollect that he went? 

A. L recollect that he went. 

@. And can’t fix the date? 

A. Well, I could by referring back, because it. was a ,week 
before the Friday on which he was taken sick, I think. 

@. Well, Mr. Jackson, there is no dispute about the date, is 
there? 

A. There is no dispute about the date; it can be fixed very 
readily. 

Mr. Simmons. — None whatever. 

Mr. Farmer. — Mr. Wightman started for the South on the 19th 
of March? 

Mr. Simmons. — March 19th. 

Mr. Jackson. — The date can be very easily verified. 

Mr. Srumons. — It can be very easily ascertained, Mr. Farmer. 
If that was not the date we can get the date very easily. 

Mr. Farmer. — And Mr. Wightman died on what date? 

A. I think it was on or about the 4th of April. 

Mr. Simmons. — The 3d. 

Mr. Jackson. — The 3d; yes, the 3d. 

Mr. Farmer. — Did you ever know of Mr. Wightman’s re- 
porting to the Water Board anything about this estate? 

A. I didn’t know of his reporting about any estate. He might 
have reported and I not known about it. But I don’t find any 
record of his having made a report. 

@. Well, did you hear any other estate seriously talked about 
except this? 

A. No, sir; I never did. But I never heard this talked — 

@. Well, that is what I want to get at, whether you ever heard 
these estates talked about. | 

A. Except when I made these surveys in 1875 or 1876. All 
the talk I have heard about a reservoir site was heard at that time. 
Since then I have not been connected with the Water Works de- 
partment, and would not have heard unless there was some special 
reason for my hearing about it, and, as there was no special 
reason, I did not hear. 

Mr. Farmer. — That is all. 

Mr. Simmons. — Mr. Jackson, as a matter of fact you don’t 
know anything about this matter, except when you surveyed the 
land in 1875? 

A. 1875 or 1876; that is all I know about it. 

@. You have not had any official connection with: the Water 
Works branch of the engineer’s department since that time? 

A, No, sir, not a thing. 

@. You don’t know anything about it? 

A. J don’t know anything about it 

Q. Now, you were asked a few moments ago whether you had 
any talk with anybody upon this matter. Have you had any talk 
with anybody upon this matter recently ? 
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A. I have recently, yes. 

Q. With whom? 

A. With Mr. Harding and the Water Board. 

@. Well, what did you say to Mr. Harding, or what did he say 
to you? 

A. Well, not very much. Mr. Harding came to my office and 


wanted to know what information I had on the subject, and I told 
him I had not any. I advised Mr. Harding to see the Water 
Board and get facts from them. 

@. You advised him to see the Water Board and get facts, from 
them ? 

A. Get facts from them, yes, sir. 

@. Where was this? 

A. That was in my office. 

@. When was that, before or after the accusation in the 
Council ? 

A. That was before, — the Tuesday afternoon or the Wednesday 
afternoon before, I have forgotten which. The Tuesday afternoon, 
I think. 

@. Tell us just what Mr. Harding said in that interview. 

A. Well, Mr. Harding said that he had been to the Water 
Board that afternoon. 

Q. Had been there? 

A. Butthere was nobody in, —that is, except the clerk, — and 
that he had obtained no information there. ‘Then I further said 
to him that the Water Board was in session generally between 
half-past twelve and one, and asked him if he could not see them. 
As I understood, I made an appointment with Mr. Harding to 
meet the Board. 

(). To meet the Board the next day? 

A. To meet the Board the next day. 

@. And did you go? — Well, go on. 

A. I at once informed the chairman of the Board, and incident- 
ally I met Dr. Blake and informed him that I had made an ap- 
pointment for them to meet Mr. Harding. 

@. Did you, in coming over to the chairman of the Board, — 
you saw him at his office? 

A. I saw him at his office, yes. 

Q. On School street? 

A. Yes. 

Q. What did you say to the chairman of the Board? That 
you had said to Mr. Harding, with reference to lund out there, or 
the value of land, or what recommendation, if you had been City 
Engineer, you ould have been able to Hake? 

A. Well, I told him that I should have recommended the City 
to pay —I don’ t know exactly what price it was — either twenty 
or twenty-five cents a foot for the land, if it could not have been 
obtained for less money, I think. 

@. You said that as city engineer you would recommend, — if 
you had been city engineer at the time, you would have recom- 
mended the Board to pay twenty or twenty-five cents, you don’t 
remember which, rather than to seize the land if it could not 
have been got for less? 
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A. Rather than seize the land; that was my idea about it. If 
they had gone to law about it, it would have cost a good deal 
more. 

Mr. Farmer. — It would have cost a good deal more ? 

Mr. Simmons. — Pardon me, that is what I understood. 

Mr. Jackson. — That was my idea of it. I don’t say — 

Mr. Farmer. — That is just what I should like to have you do, 
sir. 

The Cuatrman. — Give just what you said at the time. 

Mr. Simmons. — Tell us just what you said at the time. 

A. As near as I can say, J to'd him that had I been city 
engineer at the time the land was purchased I should have 
recommended them to obtain it. I won’t say it was twenty or 
twenty-five cents per foot, but for one or the other, if it could not 
have been obtained for less. 

@. Did you say to the chairman, if the land, rather than to 
seize or take it — 

ai. I said to the chairman that I thought if he had seized or 
taken the land it would cost him more than thirty cents per foot. 

@. More than thirty cents? 

A; Yes, sir: 

@. You used in your talk with the chairman the word taking 
or seizing, indicating that it was better to pay twenty or twenty- 
five cents per foot, 1 don’t remember which, rather than to seize 
the land? 

A. Yes, sir. 

@. That was your idea? 

A. Yes, sir. 

@. And you stated that? 

AL; AY GS eca1T. 

@. And what did Mr. Harding say? 

A. IJ don’t think I used the word seize or take to Mr. Harding, 
t I did use it to him. 

@. But you used it to the Board? 

A 

@. But you used that to me. 

A.. Yes. . 

@. And that was your judgment? 

4 .-C8y_ Sit; 

Q. That, had you been city engineer at the time, and were called 
upon, instead of Mr. Brackett, who was acting assistant engineer, 
you would have recommended that the Board, at perhaps twenty 
or twenty-five cents’ cost — 

A. If they went to law they would have had to pay thirty cents. 

@. And that would have been your judgment? 

A, Yes, sir. 

@. And would you so recommend, as city engineer? 

A. I should have given the Board my judgment in the matter. 

@. Now, then, Mr. Jackson, you said that you surveyed some 
sites in 1875 or 1876? 

A. 1875 or 1876, I could not say. 

@. What was your official connection with the department then? 
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A. Then I was employed as an assistant engineer. I was em- 
ployed especially at that time to do that work, I think. 

@. How long have you been connected with the city engineer’s 
department? 

A. Well, I was first employed in May, 1868. 

@. And you were directed to do this work in 1875 or 1876 by 


A. By Mr. Wightman or Mr. Davis, I could not say just now. 

@. By one or the other? 

eat IGA ISL. 

@. Who was the city engineer at that time? 

A. Mr. Davis. 

@. And his chief assistant was Mr. Wightman? 

A. Mr. Wightman, yes. 

Now when you went out there to survey that land, you being 
an officer of the city of Boston, what was your judgment with ref. 
erence to the sites then? Was anything said to you which led you 
to state subsequently that you thought the two surveys that you 
were making were really a blind, as a set-off rather against Fisher 
Hill, — Fisher Hill being the real site? 

A. Well, the remark was made to me at that time that, if any- 
body asked me what I was doing there, to reply that I was making 
surveys for the high-service reservoir; and from what I learned 
later, — what I have learned lately, directly and indirectly, from 
Mr. Wightman’s plans and estimates, — I judge that that order was 
given me to turn people’s attention away from Fisher Hill. 

@. And you so stated to the chairman of the Board? 

A. I have so stated to the chairman of the Board. 

@. That was your judgment, taking in the whole scope of your 
information ? 

(Ay ses. isir. 

@. Now, Mr. Jackson, —and I presume, Mr. Chairman, that 
it is the intention of the committee to get at all the facts without 
reference to confining the examination to so close a basis as _ per- 
haps my friends Mr. Morse and Mr. Farmer, who are more in 
practice than I have been of late years, than yourself, would in- 
cline; that is, without going into the private affairs of anybody, 
but to get at all the evidence without diving into the private 
matters, — have you ever had any reason, during your long con- 
nection with Mr. Wightman, to think that, upon any official mat- 
ter connected with the city, he would in any way prevaricate with 
the Water Board or anybody else? 

A. No, sir. I should never suspect, him of anything of the 
kind. 

@. Not a man given to changing his mind, or base of action? 

A. No, sir. 

@. But had an eye single, so far as you know, to the good of 
the City, and for its interests always? 

4. ofY 68, BIFs 

Mr. Simmons. — That is all. 

Mr. Morse. — Mr. Jackson, in reference to the value of land 
on the top of Fisher Hill, were you familiar with the market value 
of land? 
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A. No, sir. 

@. So that the opinion you expressed in regard to the value of 
the land had no reference to any special value which you would 
have put upon it if you had been called upon to determine? 

A. The only basis I had for giving the opinion was on what the 
general verdicts for land have been when the cases have gone to 
the courts. They have always been against the city, and the price 
offered by an owner to the city has always been exceeded by a 
court of award, as far as I know. 

@. Well, what do you mean by that, that the city ought al- 
ways to pay, then, the price which the owner asks for the land? 

A. No,sir. I don’t mean that by any means; but I mean, asa 
rule, it is always cheaper to purchase land than it is to go to court 
and settle in the courts. 

Q. Well, that is a little aside of my question. 

A. That the owner will accept a lower price than the courts will 
award him. 

@. Had you any means of knowing what was the market value 
of this land in April, 1885? 

A. Well, I cannot say that I had. 

@. And had you ever made any investigation to find out? 

A. No, sir. I know what the city has paid for reservoir sites, 
as a rule, and I know they always — 

@. Always what? 

A. Always pay a great deal more than they are worth. (Laugh- 
ter.) 

Mr. Stiumons.— Of course that is correct. There is not any 
doubt on that point, I don’t think. I suppose you will include, 
Mr. Jackson, everything else they buy? 

A. Everything else. 

Q. Including attorneys? 

A. I will include Parker Hill, Chestnut. Hill reservoir, Moon 
Island, Squantum, and everything else. 

Mr. Cuerrinaton. — Not Lone Tsland ? 

A. Well, I don’t know anything about Long Island: that has 
not come under my direction. 

Mr. Morse. — Well, you do not undertake now to give any 
information, founded upon any knowledge of your own, as to the 
real value? 

A. No, sir; that would be absurd. 

Mr. Srmumons.— You do undertake, however, to express 
what your judgment and determination would have been, as city 
engineer, to the Water Board of Boston? 

A. That I should have recommended that course. 

@. Whatever may have been the constituent elements, that 
would be your judgment, that would have been your recommenda- 
tion? 

A. Because I believed they could save money by doing it. 

The CHairman. — But, Mr. Jackson, before you made that 
recommendation would not you have inquired what land on Fisher 
Hill was worth? 

A. Well, I should have, certainly ; but I think I should ie 
arrived at that same conclusion then. 
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Mr. Morsr. — Suppose you found that the owner was willing 
to sell for ten cents per foot, you would not have recommended it ? 

4. I should recommend buying it for ten cents. 

Mr. Simmons. — Your judgment, as expressed to the chair- 
man of the Board, may have been made up, or was, in fact, 
made up, by the knowledge that the owner asked twenty cents per 
foot? I want to give the citizens’ committee the benefit of any 
element that has not been brought out. 

Mr. Farmer. —Perbaps you had better not go beyond what has 
been asked. 

Mr. Jackson. — Well, I did know at that time, because I did 
know what was asked. The trade had been made for the land at 
twenty cents per foot, and at the time the trade was made I felt 
that, had the Board not made that trade, they would have paid more 
through the courts. That is my judgment on the matter. 

The CHarrMan. —Merely from the fact, Mr. Jackson, that 
as a general rule the city is mulcted by the courts and juries in 
heavy damages for property that is asked for? 

A. Yes, sir. And I would say to-day that I think if that case 
had gone to the courts, I would say, well, that the city would pay 
more than twenty cents for it, in my opinion. 

@. But before you had given any advice to the Board you would 
have investigated about the value of land on Fisher Hill? 

A. Certainly I would. 

Mr. Simmons.— And after having learned all the facts, as 
you have, from the Water Board, your deliberate judgment, learn- 
ing all the facts that this investigation will bring out — from this 
side of the house I mean, — 

A. After knowing all the facts that I know to-day from the 
Water Board, I should say twenty cents was less than the court 
would award. 

Mr. Simmons.— We will call you when it is all over, and will 
let you say again. 

Mr. Morse. — Do you know all the facts that it will bring out? 

A. I don’t know all the facts. 

Mr. Simmons. —I ask you whether, knowing all the facts that 
this investigation will bring out by the Water Board, — 

Mr. Morsr. — By the Water Board? 

Mr. Jackson. — By the Water Board. The chairman, at any 
rate, thought, — 

Mr. Morsr. — Well, how did you know that? 

Mr. Jackson. —Well, the chairman gave it to me, — all the facts 
given to me; that is perhaps the better way to state it. 
~- Mr. Morse. — You mean, by having certain facts which you 
assume on the statement of the chairman of the Board, you come 
to that conclusion? 

A. Yes, sir, knowing certain things, which I believe to be facts, 
from him. It is based on my belief of what I suppose to be the 
facts. 

Q@. Well, sir, you undertake to express an opinion here in re- 
gard to the value of this land; will you tell me what you know 
about the value of land on Fisher Hill, except what the Water 
Board has told you? 
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A. I know what Mr. Harding has told me. 

@. What else do you know about it? 

A. IJ do not know anything else about it. 

. What did Mr. Harding tell you about the value of this 
land? 

A. Mr. Harding told me it was worth about seven and a half 
cents a foot, if I remember it right. Is that right, Mr. Harding? 

@. Do you know anything else, except what Mr. Harding told 
you, — that it was worth seven and a half cents a foot, — and what 
the Water Board has told you, about the value of the land? 

A. No, sir; I do not. 

@. Now, what has the Water Board told you about the value of 
the land? 

A. The Water Board has told me that they sent for Mr. Wilson, 
and asked him to eall and see the Board; that Mr. Wilson came 
to see the Board, and asked them twenty-five cents a foot for the 
land, and said he would take no less, and that afterwards Mr. 
Wilson agreed, under certain conditions, to sell his land for twenty 
cents a foot. 

@. They have told you nothing else about the land? 

A. They have told me nothing else. 

@. And itis upon that statement that you foand the opinion 
that you have expressed ? 

A. Well, it is about what I know about the land, as a general 
thing, that statement, and upon what I incidentally know about 
the land around that country, and the’ improvements that are 
going on, and the fact that the land has been cut up to sell in lots, 
and streets have been laid out through it, and water-pipes are being 
laid through the land, which makes it more valuable than it has 
been, and the likelihood of some future value which may accrue 
to the land. It is my general knowledge of the general outlook 
of real estate in that neighborhood. I live out in that neighbor- 
hood, and perhaps that may bias my judgment somewhat. 

@. Do you know what the land has been assessed for in the 
last four or five years? 

A. I do not know anything about that, — no, sir. 

@. Did you ever look and see? 

A. No, sir. 

Q. Do you know what price land has been sold for there in four 
or five years? 

Pit DIN Osuslts 

@. Do you know what price this is assessed for? 

A, No, sir. 

Q. Do you know how long Mr. Wilson has been the owner of 
the land? 

No, sir; I do not. 

Do you know the price at which Mr. Wilson bought it? 
No, sir; I do not. 

You had not investigated any of those points? 

No, sir; I have had. no occasion to do so. 

Mr. Morse. — That is all. 

The Cuarrman. — Any further questions by pa member of i] 
committee? That is all, Mr. Jackson. 
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TESTIMONY OF DExTER BRACKETT. 


r. Farmer. — What is your name, sir, please? 

Dexter Brackett. 

And what is your profession ? 

Assistant engineer. 

And you are the assistant city engineer? 

No, sir; I am the assistant engineer more particularly in 
charge of the water department. 

@. And who is your principal? 

A. Iam under Mr. Jackson. 

Q. Will you state whether or not you made any surveys in the 
neighborhood of Fisher’s Hill for the purpose of selecting a site 
for the high-service reservoir ? 

I have. 

And when? 

In 1881. 

1881. Since that time? 

(After hesitating.) No, sir. 

Not since 1881? 

Not since 1881, if I remember right. 

Will you look at that plan in front of you and tell me if you 
had anything to do with the making of that plan? 

tA we Lidid. 

@. How much did you have to do with it? 

A. It was made under my direction. I did not take all the 
notes. It was made by my assistants. 

@. Did you take some of the notes yourself? 

A. I think not; that is, I don’t think I did. 

@. And who was city engineer at that time? 

A. Mr. Wightman. 

@. And did you make the plan under his direction ? 

Page.) a Bir. 

@. What did he say to you when he told you to make that 
plan? 

A. Well, that I could not say, except that I probably had gen- 
eral directions to make surveys for a reservoir site. I could 
not, — 

@. Well, how did you happen, then, if you had general direc- 
tious to make surveys for the reservoir site, to make surveys for 
the Fisher-Hill site? 

A. Because the Fisher-Hill site had been previously selected, as 
I understood, by Mr. Joseph P. Davis. 

@. And when you say ‘previously,’ how long previously ? 

A. In 1875 

@. That you know? 

A. That I understood. 

And from whom did you get that information ? 

A. (After hesitating.) From Mr. Wightman, I should say ; 
that was my general idea. The reservoir sites were always kept 
very much in the heads of the city engineers. 

@. That is, the selection of them was, but the plans of them 
were in the heads of his subordinates, I suppose? 
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A. Yes, sir. There had never been any plan made of this 
site previously to the — 

@. Never had been any plan made of this site? 

A. No, sir; or of any other site up to 1881. 

@. Or of any other site? 

A. No, sir, except a general sketch plan, — well, it was on a 
lithograph map, such as it was, — really no plan of a reservoir site 
at all. 

@. Well, now, have you examined the records of your office, or 
the files of your office, for any plans of reservoir sites for the ex- 
tension of the high service? 

A. Yes, sir. 

(). Do you find any other plans than that? 

A. Well, do you mean made previous to — There are other 
plans than those, which have been made since 1875. 

Q. Well, that is what I want to know. 

Ay Yes; sir. 

@. Well, have you those with you? 

A. They are in the other room, the adjoining room. 

. Well, before you get through, I wish you would produce 
them ? 

A. Well, they were not called for, so I did not bring them. 

@. Well, when you say that Mr. Wightman told you to make a 
survey of the Fisher-Hill estate and a plan of it, and that that was 
the site that had been selected, — how positively did he state it? 
Do you recollect what his language was? 

A. No, sir. 

@. Do you recollect whether he stated in a general way or 
positively ? 

ASPINOsaslts 

@. Well, what did you understand from what he told you? 

A. I understood that I was to make surveys with reference to 
selecting a site. 

@. With reference to selecting the Fisher-Hill site? 

A. With reference to — well, that was all. I was ordered to 
make surveys on Fisher Hill for a site for a reservoir. 

@. Well, were you asked to make any surveys on any other 
places? 

A. No, sir. 

@. And that was as far down as 1881? 

A. That was in 1881. I had made ,some in 1876, at the time 
that Mr. Jackson made some. 

@. Well, at whose direction did you make those? 

A, Mr. Davis. 

@. And what were those directions to you from Mr. Davis? 

A. To look for accessible sites for a high-service reservoir. 

@. Well, how zealously were you to look for other sites than 
Fisher Hill? 

A. Well, to the best of my jadewient! 

Q. To the best of your judgment. Well, did you look to the 
best of your judgment, sir? 

A, I did. 
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Q. Well, did you find any that were as good as Fisher Hill, 
in your judgment? 

A. Well, my directions at that time were, perhaps, I being there, 
as it was some time ago, —I was not to look, perhaps, into the 
details of the sites, but simply to find the required elevation, Mr. 
Davis himself examining the sites that I found. I was simply 
to find the required elevation. © 

@. Well, did he tell you which particular elevations you were to 
go to, to find out how high they were? 

A. Yes, sir. We were to find elevations of about 200 feet, so as 
to build a reservoir of about grade 240. 

@. Well, did he tell you that you were to go to such a place and 
see how high the elevation was? 

A.» NO-y Bits 

@. But he told you to go into that district and see what the ele- 
vations of land in that district were? 

A. To find a site where, in my judgment, a reservoir could be 
built at that elevation. 

Q. Well, did you find one in that district? 

A. I found some sites which were — One was afterward ex- 
amined by Mr. Jackson ; he made a further examination. 

@. What site was that? 

A. That was the one near the Theodore Lyman estate, or on the 
Theodore Lyman estate. 

Q. Well, how does that compare as an available site with the 
Fisher-Hill site? 

A. From my further investigations, since made, it was not as 
favorable as the Fisher-Hill site. 

@. Well, when you say ‘‘ since made,” I will ask you since what 
time? 

A. Since 1876. 

@. Since 1876. And what did you think about it at that time? 

A. Or 1875, I should have said. 

@. What did you think about it at that time? 

A. I did not consider the subject. 

@. You did not. And was Mr. Jackson with you when you 

made those surveys? 

A. ate, sir. 

@. You went alone? 

A. I went alone, or with my assistants. 

@. And you have heard what Mr. Jackson said about being told 
to say to people, that you were looking for high-service reservoir 
sites for the purpose of drawing attention from Fisher Hill? Was 
there any such instruction intimated to you? 

A. Not to my remembrance. 

@. And that is all you did down to 1881? 

A. Yes, sir. 

Q. Well, now, won’t you tell us what you did in regard to ex- 
amining sites for high-service reservoir after 1881 ? 

A. I made further examinations in January of the present year. 

@. And at whose request did you make those examinations? 

A. Henry M. Wightman’s. 
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. And where were those investigations made? 

In the territory lying between the Chestnut-Hill and Parker- 
Hill reservoirs. 

How many sites did you examine? 

Four: 

Did you examine the Fisher-Hill site? 

The Fisher-Hill site had been previously examined. 

It had been previously examined ? 

And we had at that time this detail, plan, and ee 
Well, now, what were those other four sites ? 

One was on the Lyman estate; one on the White satin 
Well, as you go along tell us where those estates are; the 
Lym man estate, for instance. How near is that to Fisher-Hill, and 
on which side of Boylston street? 

Well, it is on the southerly side. 

On the opposite side, is not it? 

On the opposite side from the Fisher-Hill. 

And the White estate? 

And the White estate is on the Fisher-Hill, the other side. 
That is, itis on the corner of Fisher-Hill and Boylston street? 
The site was in the rear of the town of Brookline reservoir. 
That is, on the White estate? That is two. Where is the 
third one? 

A. On the Cabot estate, that adjoins the Lyman estate, which 
is on the opposite side of the street. 

@. And where was the fourth one? 

A. The fourth one was, — well, I don’t know whose estate it 
was, but it was in the vicinity of the line between Brookline and 
West Roxbury. It was not an available site, and I gave it up 
after spending half a day’s work on it. 

@. Well, how much time did you spend on the other three sites ? 
I don’t ask for the number of hours, but generally. 

A. Oh, yes, I understand what you mean probably. We made 
contour plans and estimates of two of the sites, of the White estate. 
Q. ‘Iwo of all three? 

A. Two, and the White estate. Yes, we made a contour plan 
of all three estates. 

Q. And estimates also? 

A. We made estimates of quantities on two,— on the White and 
the Cabot. 

@. And have you those in the office ? 

A. Yes, sir. 

@. Can you send for them? Have Mr. Jackson get them, if he 
is here? I wish you would send for tiose. 

A. I don’t know whether he can get them or not. Perhaps I 
could slip in and get them myself quicker than — 

And you say you made these at Mr. Wightman’s direction? 
Yes, sir. 

And it was in January of this year? 

Yes, sir. 

What did Mr. Wightman say to you at that time? 

He stated to me that he wished further investigations made 
for reservoir sites. 
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@. Anything else? When he said further investigations, what 
did he mean by that? 

A. Well, he meant that we had up to that time made all our 
estimates on the Fisher-Hill site. 

(@). Had you ever considered any other site seriously than the 
Fisher-Hill site up to that time? 

A. No, sir. 

@. When I say ‘‘ you” I mean, had, to your knowledge, any 
other site been considered seriously ? 

A. Well, to my knowledge, the investigations of Mr. Davis up 
to that time had decided that Fisher Hill was the best site available. 

@. Well, from that time down to January of the present year 
had any thing occurred to change that decision? 

A. No, sir. 

Mr. Simmons. — Down to January, did you say? 

Mr. Farmer. — Down to January of the present year, he says 
that nothing had occurred to change that decision, that Fisher-Hill 
is the best site. (To Mr. Brackett.) Well, now, go on and tell 
me what Mr. Wightman said, if anything, about your going out 
there to make these surveys. 

A. You mean as to reasons? 

@. Yes. Tell us just what he said about it. 

A. He stated that his reasons for having further investigations 
made were, that the brokers in whose hands the sale of this Fisher 
estate, or land for this site, was, had, since the appropriation had 
been passed, advanced in their price, and that rather than pay an 
exorbitant price he would, if possible, find another site for the 
reservoir. 

@. Well, did he say anything to you to this effect, that he must 
find some other sites to trade on? 

A. Well, that was theobject, of course, to find an available site, 
if possible. : 

@. Well, did you not consider, and did not he consider, as far 
as you know, that he had already found as available a site as could 
possibly be found in that section of the territory ? 

A. Certainly he did. 

@. Then, was not his object as expressed to you in directing 
you to make further surveys, that you should find some sites to 
trade on, that is, to enhance the value of the Fisher property in the 
mind of the seller, or make him more ready to sell, I would say, 
by leading him to fear that they would buy other sites? 

A. Yes, sir. 

@. And that was the substance of it, was it, that you were to 
go out there and make some decoy plans showing it? 

A. No, sir. I should say that I was ordered to make surveys 
in detail, in order that we might decide if there were another site 
to be found. 

@. Well, did you make any such decision? 

ay ST made estimates, as I say, on three sites, and those esti- 
mates [ — 

@. Had Mr. Wightman told you how much this land was held at, 
at what price this land was held by the brokers? 
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A. At what time? 
Q. Why, before you went out to make those new surveys. 
A. Well, sir, do you mean— No, sir, not at what price it 
was held at that time. 
@. Did he subsequently tell you? 
‘A.? No, sir! 
@. From whom did you learn it, if you did learn? 
A, Why, he told me that it was held at an advanced price. You 
asked me at what price. 
At an advanced price on that previously made by them? 
PY OSs Sif: 
Did he say when they had previously made the first price? 
Before the appropriation was made. 
They had named the price then? 
Yes, sir; or that they had — 
And do you know what that was? 
Between $35,000 and $40,000. 
How do you know that? 
From Mr. Wightman. 
He told you that, did he? 
He told me that he thought the land could be bought for that 
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Then he did not say to you that it had been offered to him 
for that, but that he thought it could be bought for that? 

A. Yes, sir. 

@. And how much land? 

A. I understood what we termed the whole of the Fisher estate, 
or of this part. 

@. Containing how many acres? 

A. I don’t know how many acres it is. 

Q. This part that you have already taken contained about 82 
acres, is notit?  ° 
. Well, there was some in addition to this. 
There was some in addition to this. About 11 acres, is not 
it 
. Yes, sir. I have never made any survey of the whole land. 
. I don’t mean to mislead you. 
. Then I don’t know. 
Before or after this time that you went out to make these 
surveys, with Mr. Wightman’s direction, nothing had been done 
except to make a rough sketch, had there? Either before or after 
this time? 

A. A rough sketch of what? 

@. Why, you spoke yourself ofa rough sketch on a county map, 
or something of that kind, sir. 

A. Qh, yes, in 1881. 

Q@. And from 1881 to January, 1885, nothing had been done? 

A. Except on this plan. And there was one other plan that 
was made at that time for an estate on the opposite side of Fisher 
avenue. 

Q. Where is that? 

A. Well, it is where a new house has since been built. 
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@. And have you that plan? I wish you would think to bring 
that in, too. And then you have done nothing since the time you 
went out there to survey. the Cabot and Lyman estates, have you? 

A. No, sir. 

@. What report did you make to Mr. Wightman ? 

A. I made a report giving a comparative estimate of the cost of 
three sites. 

(). And what report did you make to him as to their availability 
and desirability? Have you got the whole report there? 

Mr. Simmons. — Here is a copy of the report. 

Mr. Brackett. — He has a copy of the report there. 

Mr. Farmer. — Well, produce that and read it, that is, if you 
can identify it as being an exact copy. 

Mr. Bracxetr. — Well, I can give you the original report, if 
there is any doubt about it. 

Mr Farmer. — If you read the report that is sufficient. 

Mr. Brackett (Reading) : — 


OFrFIcE OF City ENGINEER, 
City Hay, Boston, Jan. 23, 1885. 


H. M. Wicurman, Esq., City Engineer : — 


Dear Sir, —I have madea careful examination of the elevated land in 
the vicinity of Chestnut-Hill reservoir, for the purpose of determining the most 
available location for a high-service reservoir. Surveys have been made of 
five sites [I stated four; I did not know]; but only three of these have 
been found worthy of consideration. These are designated on the accompany- 
ing plan, and referred to in the following estimates as Nos. 1, 2, and 3. Site 
No. 1 is the one selected in 1875 by Mr. J. P. Davis, and is the one on 
which estimates of the cost of the works have been based; site No. 2 is 
located on the same hill, on land of J. H. White; while the third site is on 
Heath street, on land of Louis Cabot. 

For the purpose of comparing the cost of the different schemes, I have pre- 
pared the tollowing estimates, in which the cost of pipe-mains is based upon 
the contract price for the pipe, and the land required at 15 cents per square 
foot for all of the sites. 

As the pipe-mains from the junction of Warren and Dudley street to Parker- 
Hill reservoir would follow the same route in all the schemes, the estimates 
only include the cost of the mains from the pumping-station to that point. 

The cost of the construction of the reservoir has been estimated the samc 
for all the sites. : 

The quantities of excavation and embankment are less for reservoir No. 3 
than for the others, but as there are boulders to be seen in the vicinity of this 
site, the removal of which might be expensive, I have not changed the 
estimate. The pipe route to reservoir No. 3 follows a narrow private way for 
3,000 feet of its length, and the cost of the rock excavations by this route 
cannot be estimated with certainty, although I think that the sum estimated 
($16,000) will more than cover the cost ofthis item. 

From sites Nos. 1 and 2 arrangements can be made for emptying the 
reservoirs in case of repairs at a comparatively small expense, but from 
reservoir No. 3 this could not be done except at much greater cost. 

The line of force-main to reservoir No. 1 is carried through a proposed 
street on the estate of J. W. Pierce. 


Then followed the estimates, which, for plan No. 1— This, by the 
way, is an estimate, a partial estimate of the whole cost of the 
work. It does not include the pumping station, nor the whole of 
the cost of the force mains. It includes what was common to 
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the three proposed sites. For plan No. 1 the total, $263,995: for 
plan No. 2, $278,123 ; and for plan No. 3, $270,030. 

Mr. Farmer. — Does that include the cost of the land? 

A. Yes,sir. The land was all figured at the same price of 
15 cents per foot. 

Q@. Fifteen cents per foot; how did you get at that figure, sir? 

A. It was based upon Mr. Wightman’s judgment. 

Q@. When had he given you his judgment upon it? 

A. Well, it was the price he had used in previous estimates,— 
the price which he had used himself in previous estimates. 

@. And how many feet of land were there on Fisher Hill in- 
cluded in that estimate, and from what estates was that land to be 
taken? 

A. There was 460,000 feet, and it was from two estates, which 
I don’t — 

@. Can you give the amount that was to come from each estate? 

(Witness commenced to figure. ) 

Q. .Well, that is? 

A. Well, I could not. It was all figured together at the time. 
You see a rough figure —* 

@. You drew the Shae of the lines? 

A. Yes, sir. 

The Cuarrman. — What is the number of the estimate you 
have there for Fisher Hill? 

As INO, yh BIL, 

@. How does that amount which you have just named compare 
with the amount that the city bought of Mr. Wilson? 

A. Of the total that they bought? 

Q. Yes, of the total. 

A. I don’t know; I could not tell you. 

Q. There was 82,000 feet from Mr. Baxter and 377,000 feet 
from the Fisher estate, was not it? 

A. Well, it was within 400,000 feet. 

Mr. Morse. — Give us the exact figures that are in the pur- 
chase from Mr. Wilson. 

A. There are 377,600 in one estate and 82,000 in the other. 

Mr. Morsr. — 459,600 feet then. 

Mr. Farmer. — Did you present that report to Mr. Wight- 
man in person ? 

A. Well, I left it on his desk. I could not say that I — 

@. You left it onhisdesk. Did you have any conversation with 
him further about it? 

A. Yes, sir, { think I did. 

@. Can you recollect what the purport of that conversation was 
and when it was? 

A. (After hesitating.) No, except in a very general way. I 
only know that after I gave him this report I, as I generally do, 
probably gave him some more details in regard to the investiga- 
tions which I had made and the reasons for them. 

Q. Did you talk with ite any about the price of the land? 

As Noysit: 

@. You took that 15 cents simply because it had been a 
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standard in the office for some time, and had it that 15 cents was 
the price of land in that vicinity ? 

A. Yes, sir. As I had not made any examination myself as to 
the price of the other estates I put that in, and stated so in the 
report. 

Mr. Morse.— What did you say about the price in your 
report? 

A. I stated that I used the same price for all the sites, — made 
that statement. 

Q. You did not say where you got that price from? 

A. No, sir. 

Mr. Farmer. — You say that you did not speak with Mr. 
Wightman about the price of the land after that, the value of it? 

A. Don’t think that I did. 

@. Did you have any conversation with any of the members or 
all of the members of the Water Board with regard to this land 
after you made these surveys? 

WA. UY eS, Sir: 

Q. Where was that? 

A. When I, in company with them, went to view the sites. 

@. Had you seen any members of the Water Board about this 
subject before that time? 

A. Before going out there? 

Denes, 

A. Yes,, sir. 

@. Well, that is what I want to get at, — whether you had had 
any conversation with any members ? 

A. In regard to the price of the land, I think you said? 

Q. No, with regard to the taking of this estate, or of other 
estates in the neighborhood, to be used for the high-service reser- 
voir? 

A. The only conversation was that, at Mr. Simmons’ request, I 
got together what information we had, or I had in the office after 
Mr. Wightman’s death, and exhibited the same to him, including 
this report. 

@. But now, before Mr. Wightman died, did you have any con- 
versation with any or all members of the Water Board with regard 
to taking any of these estates? 

A. No, sir. 

Q@. Not until Mr. Wightman died? 

A. No, sir. 

@. Well, after Mr. Wightman died, at Mr. Simmons’ request 
you looked up all the information that was accessible for him, did 
you? 

Yes, sir. 

And did you have any conversation with him at that time? 

I had, of course, some conversation in showing him the plan, 
Well, you did not have that until after you had looked that 
up 
No, sir. 

He made, first of all, a request of you that you should look 
that up? 
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JT had no conversation with him at that time. 

Then when did you have your next conversation with him? 
When I showed him the plans. 

How soon was that after he asked you to find the plans for 
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him: 

A. I think on the following day. 

@. Do you recollect what the substance of that conversation 
was, or what the conversation was? 

A. Well, it was simply that he thought that the Board should 
make a visit to the site of the proposed works, and see for them- 
selves. 

@. Did he say anything about whether or not the Board had 
come to any decision on the subject? 

A. No, sir. 

@. Did he say anything about Fisher’s Hill as being the most 
available site. 

A. No, sir; not to me. 

@. Perhaps he might have stated it. 

A. Well, I don’t want to say what he might have stated. 

@. Well, I don’t want to ask you what he might have stated, 
but what he did state. Had you had anything to do with any other 
member of the Water Board than Mr. Simmons up to this time ?— 
I mean with regard to this subject. 

A. No, sir, not to my remembrance. 

@. The first time was when he asked you to obtain all this in- 
formation for him? 

A. Yes, sir. 

@. The next time was when you gave him this information? 

A. Yes, sir. 

@. And at that interview you said? 

A. I am not positive but what the other members of the Board 
were present when I gave him this information. 

@. And do you know where it was that information was given, 
whether in your office or the office of the Water Board? 

A. I could not say; I want to. 

@. You think other members of the Board were present? 

A. I am not certain whether they were or not. 

@. Well, whether they were or not, I wish you would try and 
give us exactly,—as near as you can, of course,— what took 
place in the way of conversation between you and Mr. Simmons 
and any other member of the Water Board that happened to be 
there? 

A. I say there was very little conversation on the subject to 
me — : 

@. Well, but Mr. Simmons asked you — 

A. Except that the idea was that the matter had been lying 
along all the spring, and that they wished to go on immediately 
with the work, and for that purpose they wished to visit the sites. 

The CuairMan. — When was it? 

Mr. Farmer. — They wished to visit the sites? 

A. Yes tothe, 

@. He said so a short time after Mr. Wightman died? 
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A. J think that was the day before. 

Mr. Stumons. — The second day after, Mr. Farmer. 

Mr. Bracxetr. — I said that it was — 

Mr. Srumons. — He said, if you will appeal to your notes, the 
second day after. 

Mr. Farmer. — I think he said it was soon after Mr. Wightman 
died? Have you any memoranda from which you can testify ex- 
actly ? 

Mr. Simmons. — You can find out by referring to the stenog- 
rapher’s notes. 

Mr. Brackxerr. — Perhaps I can find it. It was Monday that I 
showed the plans to the Water Board. 

Mr. Farmer. — Monday, what day? 

A. The 6th of April. 

@. Monday, the 6th of April, that you showed the plans. Well, 
now, between the 19th of March, how long before that was it that 
Mr. Simmons said anything to you about the subject, or made this 
request of you for information ? 

A. Well, I said a day before. I suppose by that it must have 
been Saturday. — 

Q. That is tosay, April the 4th? 

A. The 4th. 

@. And Mr. Wightman died the previous day? 

Ase Yes} sir. 

@. Now, you are as positive as you can be that up to that time 
that was all the conversation that you had had with Mr. Simmons 
or any other member of the Water Board about this subject? 

Ana) CS Sir, 

@. Now, you have said that Mr. Simmons thought that the Board 
ought to visit these various sites. Did he ask you your opinion as to 
the availibility of these sites at that time? 

A. I don’t think that he did. 

@. I don’t know whether you are giving your own special ver- 
sion of the conversation, but I should prefer that you would con- 
tinue in that way if you will do so. 

Mr. Morsre. — Tell us everything, all that took place at that 
time. 

Mr. Bracxetrr. — Well, I have told you all that I know of. 

Mr. Farmer. — That you showed them those plans? 

4s eY es,. site 

Q. And figures? 

pat) GYesi sir. 

@. And that Mr. Simmons said you had better go out and visit 
the site? 

A. Yes, sir. 

@. And that this plan of 1881 — 

A. This plan and the tracing plan. 

@. Showed the three sites. Including Fisher’s Hill, or the 
three exclusive of that? 

A. No, two exclusive of Fisher’s Hill, and the two others. 

@. And did you have this plan with you there,— this 1881 plan? 

Avaies;ysir, 


56 ; City DocumENT No. 92. 


@. Well, was your opinion asked as to the availability of these 
several sites at that time? 

A. May, or may not; I could not say. 

@. You could not say? Well, did you give your opinion? 

A. I cannot say whether I did or not. Iam not sure. I can- 
not say whether I gave it or not. 
Q. Well, now, have you given,as nearly as you can, all that took 
place between you and the Water Board then? Did you hear any 
conversation between Mr. Simmons and any other member of the 

Board, at that time, not addressed to you? 

A. No, sir. 

The CuarrmMan. — Mr. Farmer and Mr. Morse, I would like to 
make a suggestion here. One of the committee is compelled to 
leave. He should have gone exactly at four o’clock. If you de- 
sire to have the full committee, why, you will have to suspend at 
present. I presume that Mr. Simmons desires to examine Mr. 
Brackett further. 

Mr. Cuerrineton. — I would suggest that the committee meet 
this evening. 

Mr. Morse.—I suppose, Mr. Chairman, that it is obvious that 
this hearing cannot possibly be finished to-day. We shall be very 
happy to suit the convenience of committee, and we will, of course, 
adapt our own engagements to the convenience of the committee 
in this hearing. 

Mr. Stmmons. — We should like very much, if possible, to con- 
tinue if brothers Morse and Farmer will consent, because we want 
to finish the hearing as early as it can be done, and do it to-day 
and to-morrow. 

Mr. Morsr. — I want to say a single word in reference to my 
own position. I was asked to come to this hearing with compara- 
tively short notice. I have an engagement for this evening, and an 
important engagement for to-morrow. With that exception I shall 
be very happy, I think almost without exception, to attend at any 
time it may be convenient to the committee. But I can assure 
Mr. Simmons that, while we are as anxious as he is to conduct it 
-with promptness, we could not possibly finish the hearing if we 
were to sit later in the evening to-night. Therefore, I trust that 
the committee will allow the matter to go over, after sitting this 
afternoon, as long as they think proper — we will sit as long as they 
desire — but that then we may adjourn till next week. 

Mr. Siumons. — I want to do anything that I can to accommo- 
date brother Morse, and certainly we are entirely in the hands 
of the committee. But we feel that a very serious accusation 
has been made against three gentlemen, which has been entirely 
unrefuted by us, —I may say, without speaking harshly, a 
libellous and scandalous charge. We want the matter vigor- 
ously pushed, and we think we are entitled to as much con- 
sideration in that direction as the committee can _ possibly 
give us every day. This matter has been bruited all over the 
country. No member of the Water Board has opened his head 
upon the subject, save Doctor Blake, during my own absence in 
Chicago ; and if I had been here I should certainly have counselled 
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him not to say anything. We feel it is a matter for which, if the 
charges are true, the members of the Water Board ought to be put 
upon the road to the State Prison at the earliest possible moment. 
The converse of the proposition is true, that if the person who 
made the charges does not prove them he ought to be put on the 
road there at the earliest possible moment. Therefore we would 
like to have the matter considered as long as it can be to-day, 
begun again, if possible, to-morrow, and continued until it is com- 
pleted. I want to say here, by way of parenthesis, that next 
week, Monday, the Board of Aldermen meet; and Tuesday, the 
16th, the City Council go away, and members will not like to be 
here, and. one way and another we shall be delayed. It is very 
pleasant for the accusers, of course, to sit still and havethe matter 
adjourned. We want it to go on without a moment’s delay. 
Brother Morse knows that I would not speak thus, and that I would 
not stand in the way of any postponement, did not I feel that my 
own repute and the character of my associates ought not to be held 
in the balance here a moment longer than it is absolutely necessary 
to do so. 

The Cuarrman. —I will say to the gentlemen, Mr. Simmons, 
Mr. Morse, and others, that I think it is desired to prosecute this 
matter as rapidly as we can. But we must consider, of course, the 
engagements of people who are called in here. I myself am ready 
to go forward as long as any one, and there are engagements that 
J have that I cannot possibly be here on Tuesday. Wednesday, of 
course, is the 17th of June. I am ready to sit to-morrow if it can 
be done, or Monday and Thursday and Monday evening. Have 
you any engagements, Mr. Morse, Monday evening? 

Mr. Morsre. — No, sir, 1 am quite willing. TI will state to the 
chairman and the committee that I am ready to come here Monday 
morning and sit forenoon, afternoon, and evening of any and all 
days of next week. 

The Cuairman. — We cannot have this chamber Monday morn- 
ing, and I cannot be here on that morning. 

Mr. Morse. — No, I do not suppose that the committee can. I 
only want to state my own willingness to be here. 

The Cuarrman.—I would like to ask the convenience of the 
committee. 

Mr. Taytor. — We cannot be in session while the Board is in 
session. ‘Then you will have to hold your meeting till four o’clock, 
and then adjourn over to the evening. You cannot meet while the 
Board is in session. 

The Cuarrman. — Did I understand you to say, Mr. Morse, that 
you could not be here on Monday? 

Mr. Morse. — Or I can be here Monday, but not to-morrow. 

Mr. Taytor. —If you adjourn to Monday will you hold your 
meeting in the afternoon, and then let it go over until after the 
Board of Aldermen, and hold it in the evening? ‘That breaks the 
hearing in two. 

The CuHarrman. — That you must expect to work some way. 
You could probabiy sit two or three hours in the afternoon, and in 
the evening, Monday evening, if there is no serious objection. 
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Mr. Cuerrincton. — Mr. Morse has an engagement to-night, I 
understand. 

The Cuarmman. —I will say to the gentlemen of the committee, 
if they will pardon me, that this strikes me as a very important 
matter both to the gentlemen who are charged and to the citizens 
at large. With these continued hearings it is very important that 
we should, as far as possible, keep our minds free and restrain 
from forming any conclusion in the matter until the final deter- 
mination of the whole matter. Therefore there is great desire to 
have the hearings as long as possible, and to have them ended as 
soon as possible, because it is very difficult to prevent people from 
forming conclusions when they are hearing evidence. I would sug- 
gest to the committee that we could adjourn until one o’clock Mon- 
day, and we can sit here till four o’clock that afternoon, adjourn 
over the Board meeting, and continue later in the evening, if that 
is advisable. How does that meet you? 

Alderman Currer. — Very well, Mr. Chairman, I move that we 
adjourn till Monday, at one o’clock. 

The CuarrmMan. —I give notice, before putting the motion, to 
all the witnesses who were summoned here to-day to appear at one 
o'clock on Monday. 


Adjourned at 4.15 P.M. 


SECOND SESSION. 


City Hatt, Monday, June 15, 1885. 


Present: Councilmen Osborne (chairman), White, Taylor, Cas- 
sidy, and Cherrington ; Aldermen Hart, Whitten, and Cutter, and 
the aldermanic committee to investigate the same subject, were 
also present. 

- The chairman called the committee to order at 1.12 P.M. 

The CuarrMan. — We are all here but one member of the com- 
mittee of the Common Council. Mr. White is absent. 

Mr. Cassipy. — He will be here in a few minutes. 

Mr. Morse. — All the witnesses that have been summoned for 
to-day I should like to have called. 

The CuarrmMan — The witnesses, as their names are calléd, will 
please answer if they are here. 

The assistant clerk of committees called the names of Joseph 
H. White, Ernest W. Bowditch, Desmond FitzGerald, George A. 

Wilson. Messrs. Fitzgerald and Wilson responded. 
' At this point Mr. White came in. 

The CuarrMan. — Do you desire these witnesses sworn ? 

Mr. Morse.—If you please, those that were not sworn the 
other day. 

Messrs. Desmond FitzGerald and George A. Wilson were sworn. 

The Cuarrman. —Mr. Morse and Mr. Farmer, you can proceed. 
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Mr. Brackett (recalled). 


Mr. Farmer. — Mr. Brackett, what plans have you there? 

A. Various plans relating to the high service, or to high-service 
reservoir sites. 

Q. All those were made subsequent to January 1 of the present 
year ? 

A. No, sir; not all of them. 

@. Well, won’t you give them to us in the chronological order, 
and tell us what they are? 

A. This plan (pointing to a plan before him) was the one ex- 
hibited the other day, which was made in May, 1881. ‘The other 
(pointing to another plan) is an unfinished plan, which was made 
in May, 1881, at the time of the first one. It shows a portion of 
the site (showing the plans to Mr. Farmer), and that (pointing to 
still another plan) is another proposed site, where there is now a 
dwelling-house. The others have been made since the Ist of 
January. 

@. And will you describe those that were made since January 
Ist? Tell us what they are. 

A. First, there is a general plan which gives the territory be- 
tween the Chestnut-Hill reservoir and the Brookline reservoir, with 
the three proposed sites. 

@. That is the one to which you referred in your testimony on 
Friday as the tracing plan, is it? 

A. Yes, sir. 

@. And that is the one that you had with you when you went 
with the committee? 

A. Yes, sir; or with the Water Board. 

Q. I mean withthe Water Board. Now, what else? 

A. Well, the other three plans are plans more in detail of the 
Cabot estate, the White estate, that is, or reservoirs on the Cabot 
estate, the White estate, and a contour plan of the Lyman estate. 
There is no reservoir delineated on the plan. 

Q. Now, Mr. Brackett, I think that you said on Friday that 
Mr. Simmons, on the day after Mr. Wightman’s death, requested 
you to prepare for him all the plans and statements that you could 
with regard to these reservoir sites and show them to him; did 
you not, on the 4th of April, that is — 

A. To collect what plans and estimates we had in the office? 

@. Yes, that is what I mean; collect all that were within your 
control ? 

A. Yes, sir. 

@. And that you did show them to him on the following Monday, 
which was the 6th of April? I think that is what you said to us. 

A. Yes, sir. Whatever I stated then I took from my book. I 
think that is the — on the 6th of April. 

_@. I think that was as far as we went in the testimony. 
When did you next see Mr. Simmons, or any other member of the 
Water Board, after the 6th of April, when you showed those 
plans and estimates? 


A. On the following day. 
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As Yes, sir. 

@. Have you any memorandum which will enable you to testify 
as to what was done or said on that day? 

A. No, sir: 

@. Well, what is your recollection about it? 

A. That arrangements were made for visiting the reservoir sites 
on the following day. 

@. What were those arrangements? 
_ A. The arrangement was that I should meet the members of the 
Board at Dr. Blake’s house at 9 o’clock. 

@. And that was all you had to do with it? And was there any 
conversation on that day further than that? 

A. Not that I remember. 

@. With any member of the Water Board? 

A. Not that Iremember, 

@. And you were present at Dr. Blake’s on the 8th of April, in 
the morning. 
Yes, sir. 
And who else were present there ? 
The other members of the Water Board. 
Anybody else? 
No, sir; except members of Dr. Blake’s family. 
You started from Dr. Blake’s house? 
Yes, sir. 
In a hack, I suppose? 
Yes, sir. 
And there was nobody else present beside the members of 
Water Board and yourself? 
No, sir. 
Did you have those tracing plans with you? 
Yes, sir. 
What kind of a day was it? 
Showery. 
Showery? Light showers or heavy showers? 
Light. 
Call it rather a stormy day? 
SHUN, Bix 
Did you have umbrellas? 
I think I had an umbrella with me. 
Where did you go first in that hack? 
Went to Parker-Hill reservoir, or to the rear of the reser- 
ir. We did not go to the reservoir, because — 
@. On your way to the reservoir, will you state what, if any, 
conversation occurred between the members of the Water Board 
and yourself. with regard to any of these sites ? 

A. I do not know that I could remember anything, — that is of 
any — could not say what was said. 

@. Have you thought of it lately, so as to enable yourself to 
recollect anything, if there was anything of importance? 

A. Yes, sir. 

@. You think there was nothing said on the way to Parker-Hill 
reservoir. 
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A. I think there was nothing said of importance. 

@. Well, when you reached the rear of the Parker-Hill reservoir, 
what did you do? 

A. I stated that that was the beginning of the pipe line or the 
end of the pipe line from the new reservoir, and that we should 
from there follow the route of the pipe line. | 

@. The proposed or the existing pipe line? 

A. The proposed. 

@. And what was said at that time? Did you get out of the 
carriage ? 

A. We got out a short distance beyond there, — at least I think 
that we did. There was a piece, a small piece, of property there, 
which was to be obtained. 

Q. For what purpose? 

A. For a pipe route. 

Q. Nothing to do see the high-service reservoir ? 

pasted O,, Sir’. 

@. Except so far as the pipes might have anything to do with 
it. What was said at that time, between the time that you arrived 
at the rear of the Parker-Hiil reservoir and the time that you 
stopped at this first tract? 

A. Nothing that I remember, nothing of any consequence that 
related — of course the — 

@. Perhaps the best' way, Mr. Brackett, to get at it will be for 
you to give us your recollection of the circumstances of that trip 
and the conversation that took place there. You might do that in 
your own way. Perhaps we should get at it quicker. 

A. We followed the route of the pipe line to the proposed site 
of the reservoir on the Cabot estate, and when we reached that 
point I showed the Board the lot of land on which an estimate had 
been based for the reservoir. 

@. Did you get out at that time? 

A. No, sir. 

@. Did you have those estimates with you that you read to us 
the other day? You had made that report to Mr Wightman pre- 
viously, you know. 

A. I had made that report to Mr. Wightman. The chairman of 
the Board had a copy of those estimates, I think, with him. Iam 
not certuin. 

@. Did he refer to those estimates when you were at the Cabot- 
Hill site? 

I could not state. 

@. How long did you stay there on the Cabot site? 

A. Possibly three or four minutes, — five minutes. 

@). Make a very extensive examination of it? 
A 
Q 
A. 


Pp 


. It was not necessary. 
. What did you say to the Board about it? 
Nothing more than, asI have stated, that that was one of 
the proposed sites for the reservoir. 
Q@. Well, state the whole conversation, if you can. 
Ae] don’t think that I could. I don’t think that I — 
Q. Well, state such parts of it as you can remember. 
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A. I don't know that there was anything more, except that I 
had given them the figures in those estimates. The trip was made 
to view the sites. 

Mr. Morse. — One moment. You need not state any purpose 
of the trip. We want you to state all that took place. 

Mr. Bracxetr. — I have stated. 

Mr. Farmer. — Well, now, was anything said by you or 
any member of the Board as to the elegibility of that site as com- 
pared with others? 

Yes, sir. 

What? 

That the Fisher-Hill site was the more eligible of the two. 
Of the two? 

Or of the three; of the three. 

They had not seen the third one at that time? 

That.is the reason that I stated of the two. 

And what did you say about that? 

I say that I stated that. 

You stated that. What did the Water Board or any mem- 
ber of the Water Board say about that? 

A. You are asking me what took place at certain times on the 
trip. I might say that during that trip the Water Board may have 
made certain statements. At what time during the trip I could 
not say. 

@. Well, before you finish your examination we will have this. 

A. All right; then I should say I could not state. 

@. Yes And you stayed there, you think, about three or four 
minutes, and did not leave the hack? Is this site on the side of the 
road? 
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Yes, sir. 

So that you could drive right up to it, I suppose? 

Mes, sir. 

Then the next site you went to was No. 3, or No. — 

Was the Fisher-Hill site No. 1. 

The Fisher-Hill site ? 

That one was No. 3, the Cabot estate. 

Now, when you reached the Fisher-Hill site, what did you 


jor) 
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. Well, we drove to the Fisher-Hill site, and alighted, and 
ewed the land. 

a. How long did you stay there? 

A. (After hesitating.) Between ten and twenty minutes. 

@. What was the state of the weather then? 

A. I do not know whether it sprinkled then or not. It may or 
it may not have. 

@. It was not necessary to have your umbrella up? 

A. Icould not say. I think not, if I remember right. 

@. You stayed there, you say, you think between ten and twenty 
minutes. Now, will you give us any conversation that occurred 
there between you and the members of the Water Board, or between 
the members of the Water Board, which you heard? 

A. I stated to them that that was another of the sites which had 
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been proposed, and the site which had been considered the most 
eligible; that the site No. 2— 

@. Which was the — 

A, Which was on the White estate. I did not think it worth 
while for them to visit that. We were at that time very near it, 
so that they could tell about where it was. 

Q. It is on the other side of Fisher avenue, is it not? 

A. On the other side of Fisher avenue, in the rear of the town 
of Brookline reservoir; and that they could determine from the 
plan all that was necessary without visiting it, that the two sites 
which I had shown them were practically the only two which were 
worthy of consideration. 

@. Goon. And as between those two, what did you say ? 

A. As between those two, that the No. 1 on Fisher Hill, was 
the more advantageous site. 

@. Did you say anything to them at that time about its having 
been long so considered ? 

A. I may or may not. IfI made any statement I should have 
stated so. 

@. And what was said by the chairman or other members of the 
Board? 

A. That the—I think the statement was made that they had 
always understood from Mr. Wightman that that was the better 
site. 

You think that statement was made? 

I do. 

Do you recollect by whom? 

I do not. 

Anything further? 

No, sir. 

Did they have any private conversation apart from you? 
Not that I remember. 

You stood there together from ten to twenty mintues? 

Yes, sir. 

You did not go to the site farther upon the hill from the 
Fisher-Hill site, and you stayed at the Cabot site about three 
or four minutes? 

A. Yes, sir. 

Q. And where did you go from Fisher Hill? 

A. From there we went to Chestnut-Hill reservoir. 

@. And that had only an incidental connection, I suppose, with 
the high service ? 

A. No; that is the site of the pumping station. 

@. Oh, you went to look at the site of the pumping station! 
Well, how long did you stay there? 

Oh, not more than five minutes, at any rate. 

Did ¢ any conversation take place about Fisher Hill there? 
Not that I remember. 

And from the Chestnut-Hill reservoir, where did you go? 
To City Hall. 

How long do you think you were gone from Dr. Blake’s 
house altogether ? 
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A. I think we reached City Hall about half-past eleven. 

@. About half-past eleven. And what time did you léave Dr. 
Blake’s house? 

A. About nine o’clock. 

@. About nine. And you have given us now, to the best of 
your recollection, all the conversation that took place between you 
and any member of the Water Board, or between the members of 
the Water Board among themselves that relates to this Fisher-Hill 
site, have you? 

iAs sYes,sir. 

@. Well, now, that was the 8th day of April, was it not? 

A. Yes, sir. 

@. The 8th day of April, at half-past eleven in the morning. 
Now after that hour on that day did you ever have any conversa- 
tion with any member of the Water Board with regard to this site, 
— with regard to this site generally, — or was your advice asked 
about it? 

A. My advice was asked, but I don’t remember whether it was 
on that day or the following. 

@. Well, I mean not on that day. 

A. Did after that day. 

@. And when was that? 

A. It was either on that afternoon or the following day, the 
following morning. 

Well, now, where was it? 

At the office of the chairman of the Board. 

Well, how did you happen to be there, were you sent for? 
Yes, sir. 

Who was present? 

The chairman of the Board. 

Anybody else? 

No, sir. 

Anybody else in the room? 

I think not. 

Anybody within hearing distance? 

I think not. 

. What was said at that time? Was this the large room, or 
the inner room of the Water Board? 

A. It was the chairman’s own private office, on School street. 

@. On School street? 

A. 33 School street. 

@. 388 School street. Well, now, what took place there? what 
was said there? 

A. The chairman stated to me that the land or the site of reser- 
voir No. 1, he had ascertained, was owned by George A. Wilson, 
I think it was, and that he would not sell it for less than 25 cents 
per foot, if I remember right. (Hesitating.) 

@. Go on, sir; I am not interrupting you. 

A. And I then stated to him, that if that site could be obtained 
for 20 cents per foot by purchase, I should advise buying it, 
rather than seizing it, if it could not be obtained for less. 

@. Anything else? 
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No, sir. 

What did he say to that? 

Don’t know. 

Did he say anything? 

Well, he — I don’t know that he did. He asked me the 
question for advice, and [ gave it to him. 

Q. What land did the chairman refer to, Mr. Brackett, when he 
spoke of the price, 25 cents per foot? 

A. I understood him to refer to the land which had been termed 
the Fisher estate, the land which we desired for the site of reser- 
voir No. 1. 

(. How many feet. Did he mention that? 

A. I don’t think he did. 

@. Did he mention how many acres? 

A. I don’t think that he did. If he did, I did not pay any 
attention to it. 

@. Whether or not, Mr. Brackett, the so-called Baxter land 
was included in the land which is designated on your plan. 

A. It is. 

@. Then the reservoir site would include the parcel which would 
be taken from the Fisher estate, and also the piece which would be 
taken from the Baxter estate? 

A. Yes, sir. 

@. And when he asked you that question, did you understand 
him to refer to both of those estates together ? 

ae INO. Sir: 

Q. You understood him to refer to the Fisher estate alone? 

‘An Yes; sir. 

@. Well, how did you come to that conclusion? What did he 
say about it? 

A. I may have come to that conclusion on my own — without 
being correct, but that was my idea. 

@. Well, what did he say in words specifically ? 

A. I could not give his exact words. 

@. Cannot you give the language that he used in speaking of 
the site? 

A. No, sir. 

@. Well, what language did he use in describing the land? 

A. I could not give his language. I have given you the state- 
ment as I remember it. 

@. Was anything said about any other price for that land? 

A. Not that I remember. 

@. Did you, yourself, know anything about the value of the 
land, or land in that vicinity ? 

A. Not very much. I don’t pretend to be an expert on the 
value of property. 

Q@. Well, did you know anything about the value of any land in 
that neighborhood ? 

A. Simply from the opinion which I had heard Mr. Wightman 
express. 

@. Well, as you told us the other day, that in making up your 
estimates you took a general price in all that territory of 15 cents 
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per foot, and that was the one that you had understood had been 
adopted in the office in making up the estimates of the price of 
reservoir sites in that neighborhood, wasn’t it? 

A. No, Sif. 

(). Well, what did you say about it? 

A. I said that I used 15 cents per-foot in comparative esti- 
mate on the other two sites, because we had used 15 cents in the 
case of site No. 1. 

@. Because you had used the 15 cents as a basis in making the 
estimate in 18817 

A. No, for site No. 1. 

Q@. For site No. 1? 

A. For site No. 1, and the other two estimates were compara- 
tive estimates for the purpose of comparing the value of the other 
two sites. 

Q. But I think I understood you to say in that report of yours 
that all the sites were taken at 15 cents per foot, didn’t you? 

I did. All the three sites. 
Q. Well, then, I understood you correctly? 
A. The site No. 1 had previously been taken at 15 cents per 


bs ¢ 


foot 


2) 


@. And the other two you took the same? 

A. Yes, sir. 

Q. Well, now, what I want to know is why you took site No. 
1 at 15 cents per foot? 

A. That was Mr. Wightman’s judgment. 

@. Then you did not make that up from your own judgment? 

A. No, sir. 

@. At this interview with Mr. Simmons, did he ask you whether 
you knew anything about the value of land in that neighbor- 
hood ? 

No, sir; I don’t think that he did. 

Well, did you say anything on that point? 

Nothing more than I have already stated. 

Nothing more than you have already stated ? 

No, sir. 

How long did that interview last between you and Mr. 
Simmons: ? 

A. Oh, five or ten minutes. 

Q. he when did you next see him, or any other member of the 
Water Board, with regard to this site? 

A. (After hesitating.) —I don’t remember of having had any 
further conversation with him. 

@. Well, has your advice been asked about it since by any 
member of the Board? 
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A. (After hesitating.) — As to the advisability of purchasing it? 
Q. Yes, sir. 

A. No, sir. 

@. Well, in regard to it generally? 

A*® Yesmairs 

Q. Well, you mean, I suppose, as to the way in which the 


reservoir should be built? 
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A. Well, I mean that the question has been asked me since in 
regard to my statement of 20 cents per foot, that is all. 

@. Well, who asked you that question? 

A. I think the chairman of the Board has, at any rate. 

@. Well, when was it? 

A. Since this time: I could not state when. 

@. Do you mean since this investigation was begun, or since 
the charges were made by Mr., Harding in the Council ? 


A. Before and after. 

Q. Both before and after? 

A eY es, sir. 

Q. Well, what did he say? 

A. He simply asked me as to the previous opinion which I had 
given. 


@. Well, what did he want to find out about that opinion? 

A. I suppose he wanted to know upon what the opinion was 
based. 

Q. -Well, that is it. Well, what did you tell him? 

A. As I have told you, — that it was based upon Mr. Wight- 
man’s judgment of the value of that land, as I had heard him ex- 
press it. 

@. Oh, you had heard Mr. Wightman express it? 

A. Yes, sir. 

Q. To you? 

A. Yes, sir. 

@. What did Mr. Simmons say to that? 

A. Nothing that I know of: he simply asked me the question 
and I gave him the fact. 

@. Well, was this answer given to him the first time he came to 
you about it? 

Ay? FY 68.) Sir, 

@. Well, did he come to you again about it? 

(The witness hesitating. ) 

@. You said that he came to you both before and after this 
charge. 

A. Well, I said that I thought so. He may have. I don’t 
know but what he may have now. 

@. Well, I thought I understood you to say that he did make 
this inquiry of you both before and after those charges were made 
in the Council? 

wa: I did: 

Q@. Well, if you gave him this information the first time, what 
did you give the second time? 

A. The same. 

@. Did he give you any reason for coming the second time? 

we INO, sil. . 

@. Did you see any other member of the Water Board with 
regard to this subject, or did they make any inquiries of you? 

A. Not that I remember. 

. Did Mr. Simmons, when he asked this question of you, say 
that he wanted you to be able to testify about it? 

A. Yes, sir. 
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@. And did you go back and make any examination of the 
records to see whether you could find any statement of Mr. 
Wightman’s in writing that 15 cents was the price of the land 
on the Fisher-Hill site? 

A. No, sir. 

@. That you stated entirely from your own recollection, as you 
do now? 

A. Yes, sir. 

@. And you are positive about that? 

A. Yes, sir. 

Mr. Morse. — Mr. Brackett, I understand you to say that 
you had an interview with Mr. Simmons on the morning of the 
9th of April at his office? 

The 9th was the day we went out there, wasn’t it? 

The day after the day you went out there. 

Oh, yes 

You went out there on the 8th, did not you? 

Yes, sir, or the afternoon of the 8th. 

Well, I wish you would try and remember whether it was 
afternoon of the 8th or the morning of the 9th? 

I am very certain that it was the morning of the 9th. 

At what time in the morning? 

Couldn’t state that. 

About what time? 

Well, between nine and twelve o’clock. 

Yes, sir. Did Mr. Simmons in that interview tell you that 
the Board proposed to buy the land? 

Ae HINO SIF. 

@. When did you first learn that the Water Board had bought 
this land? 

I don’t know. 

How soon after it? | 

(After hesitating.) I don’t know; I don’t remember. 
Did you know it for a month after that time? 

Yes, sir. 

About when did you learn it? 

Well, I could not state, because I did not pay any — 
From whom did you learn it? 

(After hesitating.) Couldn’t state that. 

Where did you learn it? 

In the office. 

What office? 

In the City Hall, I should say. 

What office ? 

Well, I might qualify that by saying that I think it was the 
City Hall, because I don’ t— 

Q. Mr. Brackett, is your mind a blank as to when you learned 
about the purchase of this Fisher estate? 

A. No, sir. I understood, unless my memory fails me, that 
very soon after the 9th of April negotiations were in progress,’ at 
any rate, for that land. 

@. How did you understand that? 
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A. Either from the members of the Board or from the clerk, I 
am not certain which. 

. @. Did you have any conversation with any member of the 
Board, or with the clerk, after the morning of the 9th of April, on 
this subject ? 

A. On the subject of the value of the land or of the — 

Q. No, sir. I have said nothing about the value. 

A. As we were desiring to continue with the plans, I was de- 
sirous of knowing when that land was purchased. 

@. Don’t you understand my question? 

©, bowl Exe lays 

@. My question was, whether you had any conversation with 
any member of the Water Board, or with the clerk of the Water 
Board, on the subject of the proposed purchase of that land, after 
the morning of the 9th of April? 

A. As to whether the land was bought or not, I have. 

Q. When? 

A. I could not state. 

Q. With whom? 

A. I could not state. 

@. What was the conversation? 

A. That I could not state. 

Q. Where was it? 

A. That I could not state. 
@. Well, then, I come back to my question, is your mind an 
entire blank? 

A. No, sir. 

@. Well you have not heard my question as, to when, and where, 
and from whom, you learned anything about the purchasc of this 
land? 

A. As that information may have been obtained from a number 
of sources, and as I had at that time no particular reason for 
remembering it, I cannot state. 

Q. Well, sir, you remember of the fact that some time a dis- 
cussion took place in the Common Council on the subject of pais 
purchase, don’t you? 

A. Yes) sir. 

@. Now, did you know that at that time the land had been 
purchased ? 

(The witness hesitating. ) 

@. Did you read in the newspapers the report of the discussion 
in the Common Council on this subject ? 

A. Some of it. 

@. Enough to call your attention to it? 

a Lee, Sit. 

@. Did you at that time recall that you had had any conversa- 
tion with any member of the Water Board or with the clerk of the 
Water Board since the morning of the 9th of April? 

A. I did not. 

@. Do you now recollect that you had any such conversation ? 

A. I recall no conversation. 

@. That was my question. 
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A. I say I do not recall any conversation. 

@. But you recall the fact that you had had a conversation on 
this subject ? 

‘A. Yes, sir. . 

@. What was the purport of the conversation that you recall? 

A. As to whether the city owned that land, so that we could 
continue with — whether the city owned that land or not. 

@. Youremembered a conversation as to whether the city owned 
the land or not?) You remembered that, did you? 

I know that I have asked that question. 

Who did you ask it of? 

I don’t know. 

Was it one of the Water Board? 

I don’t know. 

Or the clerk of the Water Board? 

I don’t know. 

Well, if you don’t know that it was the clerk or ary member 
of the Water Board — 

A. Well, it was, probably, as I stated before, either the clerk or 
a member of the Board. 

Q. Was it? 

A. I generally go there for my information. 

@. Well, I want to get at the fact, Mr. Brackett, whether, sub- 
sequent to the morning of the 9th of April, when you say that Mr. 
Simmons called for you to his office, and you had a conversation with 
him, you can recall, and state to the committee, any conversation 
that you had with any member of the Water Board, or with the 
clerk of the Water Board, in regard to the purchase of Fisher 
Hill? . 

A. I cannot at present. 

@. Are you willing to swear to it, that you knew of the land 
having been bought before you read of the discussion in the news- 
papers? 

A. (After hesitating.) No, sir. 

Mr Morsst. — That is all. 

Mr. Farmer. —I would like to ask just one question. I 
would like to ask you whether, of your own knowledge, there was 
any other site seriously considered for the high-service reservoir 
than this Fisher-Hill site? 

A. (After hesitating.) By whom? 

Q@. By you. I ask you this question, whether, of your own 
knowledge, you know that this was the only site that was ever 
seriously considered either by the city engineer or by the Water 
Board for this high-service reservoir? 

A. It was not. 

Q. It was not the only site that was seriously considered. What 
other site was seriously considered ? 

A. The Cabot estate. 

Q. How seriously as compared with the Fisher-Hill site? 

A. Perhaps I made a mistake. Did you say by the Water 
Board and city engineer? 

@. I said either by the Water Board or by the city engineer. 
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A. J don’t think that any other site except the Fisher Hill — 

@. Seriously considered ? 

A. By the city engineer or by the Water Board? 

Mr. Currrinctron. — When you say city engineer, which engi- 
neer do you mean? 

A. I mean Henry M. Wightman. 

The CHairman. — Mr. Brackett, I would like to inquire of you 
if you knew who owned the Fisher-Hill property when you went 
to Mr. Simmons’ office that morning? 

A. I did not. 

Q@. When Mr. Simmons said to you that he had learned that 
George A. Wilson owned the property, how is it, then, that you 
did not include the Baxter estate in that understanding? 

A. Because I did not suppose that Mr. Wilson had bought the 
reservoir site. I supposed that he had simply bought the Fisher 
estate. 

@. Well, Mr. Simmons told you that Mr. Wilson owned that 
property ? 

Owned, as I understood him, the Fisher estate. 

Did he say the Fisher estate? 
~ [think that he did. 
Did you know who owned the other estate at that time? 
No, sir. 
You didn’t know? 

I didn’t know. 

. Did you know whether the Fisher estate included the whole 
reservoir site? 

A. I knew by all the information that we had, that it contained 
— that it was all the — I never looked up any titles on the ques- 
tion. 

Q. I believe you stated to the committee that it was Mr. Wight- 
man’s opinion that that property was worth 15 cents a foot? 

B47 ual C5, ‘sir. 

The Cuairman. — That is all. 

Mr. Cuerrincron. —I would like to ask, Mr. Brackett, have 
you any means by which you could fix positively the date of 
the meeting between you and Mr. Simmons in his office when this 
conversation took place? Youstated to the best of your knowledge 
the 9th? 

The Cuarrman. — A little louder. 

Mr. Cuerrineton. — If there is any way in which you could fix 
it — | 
A. It was either the afternoon — I am very certain it was the 
morning of the 9th. 

@. If you were compelled to take your oath one way or the 
other, you would swear it was the 9th? 

A. Yes, if I was compelled to take my oath one way or the 
other. 

@. Any way that you could positively fix it? . 

A. No, sir. ' 

Mr. Simmons. — Mr. Brackett, how long have you been con- 
nected with the engineer’s department of the city? 
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Sixteen years. 

And in what capacity most of that time, if not all of it? 
Well, since 1872 as assistant engineer. 

. As assistant engineer designated to any particular portion 
of the work? 

A. The Water Department principally. 

Q. What relation have you borne to the Water Department — 
under Mr. Wightman, of course, I mean? 

A. I have done the greater part of the engineering in connec- 
tion with the work except that new large additional supply work, 
and the work on Dam 4, that is, work out of town I have not 
done. I have nothing to do with it. 

@. You have had, practically, charge of all the work on the 
Mystic and Cochituate supplies? 

PALLY 68, Sir: 

@. You have been practically under the general supervision of 
Mr. Wightman? You have been the engineer of the Water Works, 
the assistant engineer of the Mystic and Cochituate Water Works? 

Wie Yes, sit. 

@. You were frequently, and always in the absence of Mr. 
Wightman, during the existence of the present or the previous 
Water Board, called upon to confer with the Water Board upon 
any questions which came up with reference to it? 

cay eS, sir: 

@. In the absence of Mr. Wightman always, and frequently 
when Mr. Wightman was there, — is that the fact? 

et. GS,, Sit’: 

@. So that it may be said without dispute that the Water Board 
relied upou your, and had a right to rely upon your judgment and 
experience, because of that fact, in the absence of Mr. Wightman? 

A. That would be for them to state. 

@. So far as you know, that is a fact? 

vigery es. Sir. 

@. You stated —and, without giving it exact, I give the sub- 
- stance of it— you stated in your testimony the other day that this 
site had been selected by Mr. Davis in 1875, or that you so under- 
stood? 

A. I have always understood it was. 

(. You so stated to the Water Board? 

tee OS. SIT 

@. And to Mr. Wightman in a communication, which you read, 
on the 23d of January? 

A. ‘Yes, sir. 

(). You also stated that Mr. Wightman was a man who carried 
his business in his head. All men do, to a greater or less extent, 
to be sure, but what did you mean particularly by that statement? 

A. Well, I had special reference to the sites, — proposed sites for 
reservoirs. I had also not only reference to Mr. Wightman, but 
to Mr. Davis. 

@. Well, just what did you mean by carrying it in his head? 

A. I meant that the position, or location, proposed location of 
the high-service reservoirs had never been outlined on any plan, 
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nor mentioned in any estimates, for the express purpose of keeping — 
it from the general public. 

@. And the result of your conferences with Mr. Wightman was 
summed up, a moment ago, in answer to a question put by Mr. 
Farmer, that Mr. Wightman never seriously considered any other 
site than Fisher Hill? 

A. To the best of my knowledge. 

@. In noconversation with you, who were his assistant upon the 
Water Works, did he vary from that statement? 

A. No, sir. 

@. You made some surveys, I think you testified, in 1881? 

245 ey. e851 818: 

@. And then you made some surveys later, in 1885, the present 
year? 

A. Yes, sir. 

@. And what was the deliberate result of your judgment, after 
all of those surveys, as an engineer, as to the selection of a site by 
the city of Boston? 

A. That while there were two sites which could be used, the 
Fisher-Hill site was the better of the two. 

Q. Or the most available site, — that what you mean? 

A. Yes, sir. 

@. And did you have occasion at any time to report the result 
of your judgment to Mr. Wightman? 

(A, 3No, sir. 

@. Either orally or in writing? 

A. Well, I think I have orally. 

Q. Orally. I think you said a moment ago that no other site 
had been seriously considered by Mr. Wightman. Has any other 
site been seriously considered by yourself, or any other attaché of 
the office,— seriously considered, I mean? 

A. Well, by seriously considering I mean making careful esti- 
mates. 

Yes, sir. 

It has. 

It has. And what site? 

Both the Cabot estate and the White estate. 

And after that serious consideration whether or no you ad- 
hered to the opinion that the Fisher-Hill site was the available site, 
and that was the result of your conversation with Mr. Wightman? 

A. That it was the more available. 

@. That was your judgment? 

Aes 68,817. 

@. Whether or no, prior to the death of Mr. Wightman, you had 
any conversation with any member of the Water Board, or with the 
chairman of the Board, with regard to the reservoir sites ? 

A. No, sir, not to my remembrance. 

@. Whether or no you were getting information, upon the solici- 
tation or instruction of Mr. Wightman, from January up to the time 
of his death, with reference to the sites, or data for the high-service ? 

A. I was getting the data in connection with the report which he 
had been asked to make. 
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@. Asked to make by whom? 

A. By the Water Board. 

Q. You were to collect and arrange the data for his report to the 
Water Board upon these sites ? 

A. Yes, sir. 

@. That was the business you were engaged in at the time of 
his death ? 

It had been made previous to his death. 

Previous to his death? 

All my information had been obtained before that. 
Had been obtained and rendered to him? 

Yes, sir. 

About what date was that rendered to him? 

A. (After referring to some papers which were on the table 
before him.) The last was rendered on the 13th of March. 

@. The last was rendered on the 13th of March, just subse- 
quently to the death of Mr. Wightman. You testified that on the 
day of Mr. Wightman’s death you were called upon by the chair- 
man of the Board to do what? 

A. To collect such estimates and plans and information as were 
in the office in regard to the subject. 

@. At that time, or any subsequent time, did the chairman of the 
Board say anything to you with reference to the necessity of 
acting upon this subject, or did you say anything to him with refer- 
ence to that? 

A. I think that the statement was made that it was desired to 
forward the work as fast as possible. 

(). Whether or no the pipes had been contracted for and were 
arriving ? 

A. They were. 

(. And were not to be distributed until the selection of the 
site? 

A. They were not. 

Q.. That is a fact? 

A. That is a fact. 

@. Do you remember how many cargoes of pipe had arrived 
along about the time of the death of Mr. Wightman ? 

A. I do not. 

@. One or more had arrived? 

A. Yes, sir. | 

@. After you collected these plans, or letters, at the request of 
the chairman of the Water Board, when did you show them to 
him; when was your next interview ? 

A. On the following day. 

@. On the following day? That was on Saturday or Monday? 
Saturday was the dth of April. Monday was the 6th. 

A. The 6th. 

@. It wason the 6th. You said you had, if I remember rightly, 
a general talk on the 6th? 

The CHarrman. — Monday would be the 7th, Mr. Simmons, if 
Saturday was the dth. 

Mr. Simmons. —The 7th. Was not it the 6th? (To Mr. 
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Brackett.) Just refer to your data, please. It could hardly be on 
Sunday. 

Mr. Brackett. — (After referring to a calendar.) The 6th. 

Mr. Simmons. — Was that Monday? 

A. Monday. 

Mr. Simmons. — Monday was the 6th. Then it was my mistake, 
Mr. Chairman. (To Mr. Brackett.) Monday was the 6th. On 
that day you brought the letters, and what you had collected in, 
did you? 

A. OrI think I showed them to you in our office, if I remem- 
ber right. 

@. In your office? 7 

A. Yes, sir; and at that time the arrangement was made to go 
out on this tour of examination on the 7th. It was made on the 
following day, I think. 

@. It was made on the following day? 

A. The tour was not on the 7th. It was on the 8th. 

Q. It was on the 8th that you went with the Board to visit these 
various sites ? 

‘A, HV Gs) sir. 

@. And you stated that they were upon the Fisher-Hill site 
about five to ten minutes, I think you said. 

A. No, I think from ten to twenty. 

Q. From ten to twenty minutes? 

A. If I remember it correctly. 

@. And whether the Board when upon the exact Fisher-Hill site 
passed over and visited the Brookline site on the other side of the 
road? 
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They did. That is, the town of Brookline reservoir. 
The town of Brookline reservoir? 

Yes, sir. 

And the adjacent land to that? 

Yes, sir. 

How much time did you spend on that? 

Well, probably ten or fifteen minutes. 

Ten or fifteen minutes more? 

A. Well, I don’t know whether it was ten or fifteen minutes. I 
was including the whole time. 

Q. You took the whole as from ten to twenty minutes? 

A. Well, it was probably fully twenty. 

@. As a matter of fact they did visit a dwelling-house at the 
same time? 

A. Yes, sir. I had forgotten that when I — 

@. It was vacant. And then the Board went to Chestnut Hill, 
I think you said? 

A. Yes, sir. 

@. Well, now, Mr. Brackett, the conversation, recalling it, you 
have given us some portion of it that took piace on that route. Just 
what did you say to the Board? 

A. I don’t know that I can state any different from what I have 
already stated. 

Q. Do you remember what the chairman of the Board said to 
you especially, more than you have already stated ? 
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(The witness. hesitating. ) 

@. Whether or not the chairman of the Board stated the-judg- 
ment of Mr. Wightman to you as to the site? 

A. I think that he did. I know that I stated what I thought 
was Mr. Wightman’s opinion, and the chairman of the Board, and 
I don’t know but what other members of the Board, thought Mr. 
Wightman had also stated that same thing to them. 

@. Do you remember, sir, how recently you had, prior to the 
death of Mr. Wightman, a conversation with Mr. Wightman — prior 
to his death. 

A. I could not state. 

@. You do not remember that fact. Whether or no you have 
had, at the summons of the chairman of the Board, to frequently 
go to his office, — or the request I should more properly say, —a 
request to come over and talk with him upon different subjects re- 
lating to the w orks? 

As) J have: 

@. And you have frequently been to his office for that purpose? 

A. I have. 

@. Whether, when you were sent for on the 9th of April, if it 
be the 9th of April, as you more positively remember, you came 
over that morning, you saw the chairman of the Board, did you? 

A. Yes, sir. 

@. Whether the chairman of the Board stated to you in sub- 
stance the report of the real-estate agent, Mr. McClearn? 

A. He stated that it was the report, that the facts which he 
gave me were a report which he had received from some outside 
party. I don’t know that I knew that they were — 

@. Some party employed by the Water Board? 

A. Yes, sir, so I understood. 

@. Whether the chairman then said to you that the Board 
looked to you as the adviser of the Board with reference to those 
sites, and after stating the facts asked your opinion — your official 
opinion —as to the purchase? 

A. I know that they asked my official opinion, at any rate. 

@. Whether you gave it as your deliberate judgment — upon 
hearing the statement you deliberately advised the Board to buy 
the land at 20 cents per foot, if it could get it, rather than seize it? 

A. If it could not be purchased for less. 

Q. If it could not be purchased for less, of course ; that is 
always the rule. Well, now, Mr. Brackett, what was your reason 
for advising the Board in that way ? 

A. Based on Mr. Wightman’s opinion, which I had heard him 
express. 

@. In detail just give us all you know about the elementary bot- 
tom reasons that governed him in giving that advice to the Water 
Board? 

A. At some time between 1881 when the first estimates were 
made, or the second estimates I should say, the first estimates that 
Mr. Wightman made, either in 1881 or some time subsequent, I 
have beard Mr. Wightman express the opinion that 15 cents 
was a fair price, or a price which he thought was about—a price 
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which should be put in the estimate, and that one of the factors 
upon which he based that price was the fact that the town of 
Brookline had paid 12 cents per foot for the land exactly 
opposite, and that the land at the time was a mud-hole, not eligi- 
ble for building purposes, and that the street which is now in 
front, or between the town of Brookline reservoir site and the 
Fisher-Hill reservoir site, had not been built at the time that they 
bought it; that is, that the land had been improved greatly since 
they bought their reservoir site, and that as they paid 12 cents per 
foot for the land, or about 12 cents per foot it was his opinion 
that this land was worth, or at least that 15 cents should be put 
into the estimate. 

@. Was that all the reason that governed you? 

A. Practically, except with my opinion in travelling over the 
country. Of course I did not pretend to be a real-estate expert, 
but I knew that, further than that, the fact that the Albany road 
now control what was formerly the New York & New England road, 
and that they were building the circuit road, that the land was 
worth more than it was at the time his estimate was made. 

@. Any other element that entered into your judgment? Had 
you any reference to whether cities were generally made to pay a 
little larger by the juries of the land? 

A. Oh, that is all understood. 

Q. That is an accepted fact, is it, in your judgment? 

A.’ Nine times out of ten, at any rate. 

Q. Well, I say did that enter into your calculations at all? 

mAs LL CB SIT. 

Q@. So that those were all the elements that governed you? 
A. Yes, sir. 

@. Then as the only living adviser of the Water Board at that 
time at the head of the Water Works, you gave your deliberate 
judgment, recommending the Board to pay 20 cents per foot for 
that land? 

A. As I have stated before, if it could not be obtained for less. 

@. Mr. Brackett, you have been asked jwhether your mind is 
an absolute blank. Iwon’t repeat that question; but I should 
like to know whether you have been in the habit of conferring with 
other members of the Board with reference to the conduct of the 
affairs of the department so far as they come: under your super- 
vision ? 

A. Yes, sir. 

@. Have you had any interview with the members of the Board 
since the accusation of Mr. Harding in the Common Council? 

wi. G8, Sil. 

@. Upon this subject? 

ay 81H, Bir. 

Q. With which member of the Board did you talk? 

A. The chairman. 
@. With the chairman? Well, what did the chairman tell you? 
A. (After hesitating.) I don’t — 
@. What did he say to you? 
(Witness still hesitating.) 
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Q. Talked with you about the reservoir site? 

A. Simply talked in a general way of the facts which I have 
previously mentioned, as far as I — 

@. And whether you stated substantially what you have now 
stated? 

AT AY CSeSIL. 

@. Whether the chairman of the Board said to you in so many 
words, ‘*Tell the truth and tell it boldly.” Was that said to you? 

A. I think so. 

@. It would be understood that you would probably, any way. 
You said a moment ago, Mr. Brackett, that one of the elements 
which led you up to the judgment which you gave to the Water 
Board was based upon the purchase of some land by the town of 
Brookline, for a reservoir? 

A. Yes, sir. 

@. And you spoke of some improvements that the town of 
Brookline had made in that locality, — what has been the character 
of those improvements ? 

A. Well, this; at the time that the town of Brookline took the 
land, or purchased the land, fora reservoir site there was no method 
of reaching the land. ‘There was no street; it was a hill in its 
natural state. There may have been_a path over there, a cart-path ; 
there was no accepted street, at any rate. | 

@. Since then, what? 

A. Since that the street has been accepted by the town of 
Brookline, and is now a public street. 

@. The avenue laid out in form? 

A. Yes, sir. 

~@. Have you an idea of the value of the improvements put upon 
that locality by the town of Brookline; whether they have been 
such as to largely enhance the value of the land? 

A. I have no doubt of that. 

@. You have no doubt of that; but do you know that fact? 

A. I don’t know as to the assessed value of the property. 

@. Whether you know the actual value? The assessed value 
would not mean much of anything. 

A. Well, I say simply, in my judgment, that the value of the 
property would be increased or had been increased. 

@. You say increased, in the general sense, without being spe- 
cifically informed. That is your statement, is it? 

A. *¥es; sir. 

@. I think you said that you did not pretend to be a real-estate 
agent? 

A. No, sir. 

@. But that your Beano was made up in the manner you have 
stated? 

Ae PVCS sat : 

@. Without reference to any expert opinion. Now, Mr. Brack- 
ett, did you know who owned the property on the morning of the 
Yth day of April, before you saw the chairman of the Board? 

A. TNO Iai 

@. Whether or no you supposed the property was in the hands 
of the so-called Fisher heirs? 
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Asi Bb did: 

@. Whether, as having surveyed the reservoir site when it was 
mentioned to you by the chairman of the Board that the land had 
been purchased by Mr. Wilson, you say that you supposed Mr. 
Wilson’s purchase to have related only to the Fisher-Hill land? 

Aman 

Q. You stated in your testimony that 15 cents was the estimate 
made upon the Fisher-Hill site, and that that was taken as a 
basis of estimate for the other sites. Do you mean arbitrarily 
taken so far as the other sites were concerned? 

A. Yes, sir. 

(). And that the 15 cents for the Fisher-Hill site was based upon 
the fact that you stated? 

A. Yes, sir. Iso stated in my report to Mr. Wightman. 

@. On what date, —the 23d of January? 

A. Yes, sir. 

@. Have you had occasion, in your experience hitherto, to con- 
fer with the Water Board with reference to the pee of sites, 
reservoir sites? 

A. No, sir. 

@. Do you know anything about the facts in connection with 
the Parker-Hill reservoir site? 

Pa NO. Ait. 

@. You don’t know anything about what the city paid for land 
there? 

A. Except by hearsay. 

@. Except by hearsay you have no knowledge of that fact. 
Have you any knowledge of the city purchasing land which was to 
be used in connection with the reservoir site, such as a piece to be 
taken for the laying of pipe? 

A. No, sir. 

@. You have had no experience in that direction ? 

A. No, sir. 

Has anybody in your presence, or has anybody ever men- 
tioned to you, or offered to you, or offered to Mr. Wightman in 
your presence, the Fisher- Hill land, or any portion of the land 
upon that hill, at any price? 

At NO. Sir. 

Q@. Did Mr. Wightman, during his lifetime, ever confer with 
you with reference to the purchase of the land at any given price? 

A. He made statements to me; never conferred with me. 

@. Made statements to you with reference to what, — the esti- 
mate? 

A. With reference to the price for which the Fisher estate, as 
I so understood it, could be purchased. 

@. He made ieference to the price at which the Fisher-Hill 
estate could be purchased ? 

A. Or at which he thought it could be purchased. 

@. At which he thought it could be purchased ; well, and what 
was that? 

A. That he thought it could be purchased for between $35,000 
and $40,000. 
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@. That is, the Fisher-Hill property, separate from the Baxter 
property, you mean? 

A. The Baxter property ; yes, sir. 

@. When was that, do you remember? 

(The witness hesitating. ) 

@). That was previous to the passage of the appropriation, — 
some time last year? 

A.. Yes, sir. 

@. Any other conversation with Mr. Wightman? 

A. After the passage of the appropriation he stated that the 
price for the Fisher-Hill land had been advanced, and that was 
given to me as a reason for makiug further investigations for reser- 
voir sites. 

@. That the price had been advanced? 

A. Yes, sir. 

@. So, in other words, that land had ’riz. That was what he 
meant, I suppose. About what time was that? 

A. About the — 

@. If you remember? 

A. About the very last of December, or the first of January. It 
was about — 

@. Just after the appropriation was passed? 

A. Just after the appropriation was passed. 

@. Made. no talk with you with reference to the ownership of 
the land? 

A; No, sir. 

@. Did he say he had seen any agents of the land? 

A. I assumed that. 

@. Or any member of the Common Council who was interested 
in it? 

A. At some time a statement was made. 

@. At some time, — when do you mean? 

A. It may have been before this that some member of the Com- 
mon Council appeared to be interested in that land. 

Appeared to be interested in that land? 
Yes, sir. . 
What did he say further? 
That is all. 
That is all he said ? 
That is all he said to me. 
Didn’t say who it was? 
I think that the name was mentioned, but I could not state 
who now. I was not interested. 

@. Did you ever know of his having any other conversation, or 
did he state anything to you with reference to it, or confer with you 
upon the subject? 

No, sir. 

@. Then, so far as that is concerned, you have no further knowl- 
edge upon the subject in that direction? 

AtiINO, Weike 

Mr. TayLor. — Mr. Brackett, I would like to ask you just one 
question. 
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Mr. Srumons. — Just one moment, Mr. Taylor, if you please. 

The Cuarrman. — Mr. Simmons has not got through. 

Mr. Taytor. — Oh, I beg pardon! 

Mr. Srmmons.—On the morning that you went out with the 
Board, whether you had a map, or tracing, of the whole route? 

foe did. 

@. And you took the direction of the party? 

A. Yes, sir. 

@. And guided them over the whole route? 

IAs -Y 085) 816: 

@. Explained to them the advantages and disadvantages of the 
different sites? 

A. Yes, sir. 

@. And the map that brother Morse has just taken is the one 
that you had at that time? 

A. Yes, sir. 

Q. Mr. Brackett, as the engineer in charge of the works, Mr. 
Wightman left this city about the 19th of March, was it not? 

A. I think so. : 

@. The 19th of March, and never returned to his office after that 
date? 

A. No, sir. 

-Q. Did you say to the chairman of the Board, subsequent to the ~ 
19th of March, without confining you to specific dates, that the 
reservoir-site matter was somewhat behind, or words to that effect. 

A. Yes, sir. 

@. Did you have aconversation in that direction with the chair- 
man of the Board in the office of the Water Board subsequent to 
the 19th of March; I will not confine you to the exact date, but the 
conversation in the office of the Water Board bringing up the 
question of the delay with reference to the arrival of the pipes ? 

(After hesitating.) I don’t remember; I may have; I don’t 
remember. . 

@. Well, you had a conversation in which that fact was stated 
substantially ? 

A. Yes, sir. 

@. That the report of Mr. Wightman had been delayed for one 
reason or another, and that the time was nearing when the reservoir 
sites should be decided upon? 

A. I stated that the reservoir site should be decided upon soon 
as possible, and that it should be obtained as soon as possible. 

@. That was subsequent to the departure of Mr. Wightman for 
the South? 

A. I think it was after Mr. Wightman’s death. 

@. It was after Mr. Wightman’s death. Well, prior to the de- 
parture of Mr. Wightman for the South, practically prior to his 
death — he did not come back to his office — whether or no the 
interest of the city suffered between January the first, at the time 
of the Water-Board letter, and the time of his departure, because 
of the non-purchase of the site? 

A. I should think that possibly it might have. 

@. It might have. Whether it was during the month of Febru- 
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ary — January and February — were January and February the 
months, in your judgment, when the sites could be visited and ex- 
amined, or when they should be? 

A. Mr. Wightman gave me his opinion that it was not. 

Q. It was not? 

A. It was not. 

@. Do you know of Mr. Wightman’s advising the Water Board 
to wait until the early spring, when the Board could visit the sites? 

A. I do not. 

@. Did he say to you that it was not a proper time to visit them 
‘ in January and February? 

A. I know that I wished, or expressed to him a desire, to have 
the site settled, and he said that it was not a proper time for the 
Board to visit the sites. 

@. About what time was that, if you remember? 

A. Sometime during— Well, between January 23 and the 
time that he left the office. 

@. Between January 23 and the 19th of March? 

Ai) ess saire 

@. So that when you went to him with reference to the site 
between January 23, the date of your report, and the 19th of 
March, Mr. Wightman said it was not a proper time for the Board 
to visit the sites? 

A. He did. 

@. And you made no further effort to do that? 

A. Certainly not. 

Mr. Simmons. — Well, that is all at present. 

Mr. Taytor. —I would like you to tell me, Mr. Brackett, 
whether this $40,000 valuation was the value, as I understand it, 
before the appropriation was made. 

A. You mean between $35,000 and $40,000, which, as I under- 
stood it, was for what the city has purchased and some more; that 
is, it was what we understood to be the whole of the Fisher estate 
on the side of the hill (showing the plan to Mr. Taylor). And 
that $35,000 to $40,000, as I understand it, was the price for that 
whole length, not including this (indicating the place). 

@. Well, Mr. Brackett, after the appropriation was passed, he 
sent you out there to make surveys. as I understood you to say, in 
order to deceive the owners of the property as to the real intention 
of the city? 

A. It was to ascertain if we could find another available site. 

@. Did he say what advance had been made upon the price at 
that time? 

A. I could not state. 

Mr. Morsr. — Mr. Brackett, a single question. Was that plan 
in the condition that it now is as to the lines and name and dates 
in January when it was made? 

A. With the exception of that written in with common ink. 

@. The only thing that has been added to that plan since Janu- 
ary, 1885, were the words B G M H? 

A. Yes, sir; to the best of my — 

@. Now,I find on that plan the words, Mrs. Francis Fisher, 
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as stated on that lot. Is it true, then, that in January, 1885, you 
understood that Mrs. Francis Fisher owned that estate? 

A. That was taken from the atlas of the town of Brookline. 
That was traced directly from the atlas of the town of Brookline, 
and I think you will find that name on the atlas. 

Q. Will you answer my question, sir. Whether you understood 
that in January, 1885, Mrs. Fisher was the owner of that estate? 

Mr. Simmons. —I think you had better let the witness answer 
the question in his own way. 

Mr. Morsr. —I propose to have him answer my question. 

Mr. Simmons. — Not in your way. 

Mr. Morse. —I propose to have him simply answer my ques- 
tion. (To Mr. Brackett.) Whether you understood that in Janu- 
ary, 1885, Mrs. Fisher was the owner of that estate? 

I don’t know. 

Did you understand her to be the owner? 

I did not understand anything about it. 

Why was it put on the plan then? 

Because it was on the atlas. 

Did you not understand it was on the atlas because she was 
the c owner? 

A. Supposed to be. The atlas was made a number of years 
ago, and the property may have changed hands a number of times. 

Yes, sir. So far as you"knew, then, in January, 1885, the 
owner of that estate was Mrs. Fisher, was it? 

A. So far as I knew. 

Q. Why, then, did you say, in answer to Mr. Simmons’ question, 
that you supposed, on the morning of April 9, that the owners of 
that estate were the Fisher heirs? 

A. Because that is the way I had always termed them and heard 
them termed. I don’t know that I had seen that on the plan 
before. 

@. What, never? Was that on the plan before? 

A. I have not noticed it. 

@. Until I called your attention to it this morning, did not you 
know that the name of Mrs. Fisher was on that plan? | 

A. No, sir. 

@. And that plan was prepared by you, was it? 

A. By my assistants. 

@. Under your direction ? 

A. Yes, sir. 

@. Now I want you to stop one moment, sir. Do you want to 
say that until I called your attention to it you never noticed that 
Mrs. Fisher was the name on the plan? 

are, 10. 

@. And you supposed all along that it was the Fisher heirs that 
owned it, did you? 

A. Idid. 

@. And when you went to the office of Mr. Simmons, on the 9th 
of April, you did not understand that Mrs. Fisher was the owner? 

A. I did not. 

@. But supposed it was the Fisher heirs? 
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A, Tdid. 

@. Well, when Mr. Simmons told you that he had learned that 
George A. Wilson was the owner, what did you say to that? 

‘A. I was somewhat surprised. 

@. Did you express your surprise? 

A. J did, I think. 

@. Well, how did you express it? 

A. Ido not know that I made any particular statements. As 
any one would, if they supposed that the land — knew that the land 
had changed hands within a few days. 

@. But you have not told us that it had changed hands in a few 
days. Who told you that? 

A. The chairman told me so. 

@. Why have you not told us that before? 

A. Well, he gave me — because you did not happen to ask the 
question I suppose. It did not occur to me. 

@. Have you not been all over with that interview with the 
chairman several times before? 

A. I do not pretend to remember every word that was stated. 

@. Well, sir, will you go back and recall it, and tell us what 
you have omitted in regard to Mr. Simmons’ statements to you in 
regard to the property changing hands in a few days. 

A. Mr. Simmons. stated that the land at that time had been 
deeded to George A. Wilson, and*gave me the date of the deed. 
What did he say was the date of the deed? 

I could not say now, but I know it was only a short time 
rious. 

About how long before? 

I don’t know. I know it was a short Atte! 

Well, what do you mean by a short time? 

A week or two, if I remember right. 

A week or two, —— was that what he said? 

(After hesitating.) I think so. 

You do? Well, go on, what next did he say? 
eg hesitating.) I don’t remember anything that was 
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What did you say? 
Couldn’t state. 
Did you express any surprise? 
I said I think I did. 
Well, in what way did you express it? 
My impression is that I expressed the opinion that the city 
would be obliged to pay more for that land than if it had been 
bought of the original owner. 
What did Mr. Simmons say to that? 
Don’t know. 
Did he seem to assent to that? 
I don’t know, I think likely. I don’t — 
But don’t you remember anything about it ? 

A. I don't. I did not expect to be cross-questioned on the 
subject, so I didn’t — 

@. Well, have-not you told us, a moment ago, that you expressed 
surprise ? 
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Yes, sir. . 

Well, can’t you tell us how you expressed it? 

I have already told you. 

No, but you have told us that you said to Mr. Simmons that 
you supposed the city would have to pay more. That is not ex- 

pressing surprise, is it? 

. Well, by my appearance then. 

Well, did you express it by your appearance? 

Well, as I cannot see myself I could not say. (Laughter.) 

Well, do you think that you did? 

Well, I think that I did. 

Now, was there anything said during that conversation about. 
any other land than the jand that the city proposed to take for a 
reservoir on Fisher Hill? 

(The witness hesitating.) 

@. I mean was the land described in any other way than as the 
land which the city proposed to take for the reservoir? 

A. (After hesitating.) Well, I don’t think that it was. It was 
not expressed as the land which the city proposed to take for the 
reservoir, not as a whole. 

@. What was the expression that was used ? 

A. (After hesitating.) Asa part of the land, thatis, that it was 
the Fisher land, as I understood it, at any rate. 
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@. Who used the expression Fisher land? 

A. It may not have been used at all. 

Q. Was it used at all? 

A. I would not state that it was. 

Mr. Morse. — That is all. 

Mr. Stmmons. — Mr. Brackett, was this map prepared under 
your direction? 

PA vni\ C8, Sil. 

@. What do you mean by under your direction ? 

A. By my assistants under me. 

Q. Who told you to prepare it? 

A. Mr. Wightman. 

Q. What was the method of his telling you, — in writing, or did 


he give you verbal directions? 

A. He gave me directions. This plan accompanied the esti- 
mates. 

@. Yes. Well, what? 

A. Was made by me to accompany the estimates. 

@. Whether he told you when you made the estimates to make 
up a sketch draft of it? 

A. He did. 

@. Did you make any of that with your own hands? 

Ay No, sir. 

Q. You gave what directions to your assistant? 

A. I gave directions from time to time as to what I wished put 
on the plan. 

Q@. Did you tell him where to get it, where to get the tracing? 

A; Yes, sir. 

@. What did you tell him? 
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A. Why, I told him to get it from the —it was made from the 
atlas; and a portion of it was sketched to a certain extent. 

@. You told him to take part of it from,an atlas representing 
that particular property ? 

A. Representing not only this property, but all the property in 
the town of Brookline. 

@. Whether or no the material thing which you were then look- 
ing after was not the designation of land rather than the designation 
of ownership? 

A. Certainly. 

@. So that unless the fact of some owner’s name was called to 
your attention you would not pay any attention to it naturally? 

A. The owners were put on whom the atlas stated to be the 
owners at the time the atlas was made. 

@. Whether, if the names had been absent, instead of present, 
that would have invited your atenton? 

A. 1 do not think tbat it would. 

Q. So that your judg ment, as an engineer in preparing the esti- 
mate and the plan in accordance with the instructions of your 
superior, were simply with reference to the estimates and the sketch 
itself, and nothing said with reference to the ownership ? 

A. Idid not. Had no reference to the ownership whatever. 

@. Would pay no attention to it? 

A. I gave orders to put the names on which were on the atlas. 

@. So that so far as they were concerned it would appear as if 
somebody had spilled an inkdrop on the corner, so you would not 
have paid much attention to it? 

A. Well, I might have noticed that. 

Q@. You might have noticed that? I think that is all. 

Mr. Morsr. — What was the date of this atlas? 

A. I could not tell. 

Q. Was it a recent atlas? 

A. I think the most recent atlas of the town of Brookline. 

Q. Within a year or two? 

A. I can ascertain for you in a minute, if you want to know. 

The Cuarrman. — Any other questions by any gentleman of the 
committee? That is all, Mr. Brackett. 


Testimony oF JAMES H. DODGE. 


Mr. Farmer. — Your name is James H. Dodge? - 
WAS Mes.) Sif 

@. And you are the City Auditor? 

Aa Y G8, sit. 

@. You have been requested, Mr. Dodge, to produce the ori- 
ginal deed from George A. Wilson to the City of Boston of the 
Fisher-Hill and the Baxter estates. 

A. Yes, sir, I have them here. 

@. Will you please produce them? 

(The witness produced the documents i in question. ) 

@. Are there two? | 

A. Two, sir. 


APPENDIX. 87 


@. Give us the parties, Mr. Dodge. | 

A. The first is a deed of George A. Wilson of Boston for 
$16,400 for an estate in Brookline. Shall I read the whole de- 
scription? 

@. It is not necessary to read the whole description if you can 
identify it. 

Mr. Morsr.—-If you will read at the end of the description 
with reference to it. 

Mr. Donvae. — (Reading) : — 


Entitled a plan of land of Lemuel Baxter near Fisher avenue, Brookline. 


Mr. Farmer. — How many feet of land are there there? 
A. (Reading) : — 


Containing 82,000 square feet, more or less. 


@. Turn over, and give us the date of the deed. 
A. (Reading) : — | 


On the 9th of May, 1885. 


Is the signature witnessed ? 
Yes, sir. 
By whom? . 
By Mr. Owen, Roscoe P. Owen. 
And what is the date of the acknowledgement? 
The same date, May 9. 
And by whom is it acknowledged ? 
By Roscoe P. Owen, a justice of the peace. 
Boston ? 
Yes, sir. 
And that is recorded? 
At Dedham, on the same day. 
Book and page, please? At what hour? 
They do not give the hour,— yes, 12.20 P.M. 
Book and page? 
566 book ; 478 folio. 
Now we will take the other deed and go through it in the 
e manner. 
This is a deed from George A. Wilson for $75,534, and 
this is, — 
The CuHarrman. — How many feet, Mr. Dodge? 
A. 377,670 square feet. (Reading) : — 
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377,670 square feet, being the same premises conveyed to me by deed of 
John H, Fisher. 


And that is dated — 


Mr. Farmer. — By deed of John H. Fisher. Does he give the 
date? 


A. March 30, 1885. 
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@. Does it say where it is recorded also? 

A. In Norfolk deeds, book 565, folio 347. 

Mr. Morsre.— The deed of Mr. Baxter to Mr. Wilson was 
May 7, 1885. The description in the deed which Mr. Dodge 
has read, ‘‘ said parcel of land hereby conveyed is the triangular 
piece of land shown upon the plan entitled plan of land of Lemuel 
Baxter near Fisher avenue, Brookline, made by Edward Sawyer, 
Civil Engineer, dated May 8. 1885.” But the conveyance from 
Mr. Baxter to Mr. Wilson is dated May 7. 

Mr. Doper. — This deed is dated the first day of May and 
acknowledged before Mr. Owen, who is also the witness on May 9, 
and recorded at Dedham the same hour and minute, 12.20 P.M., 
May 9, book 566, folio 477. 

Mr. Farmer. — Now, Mr. Dodge, you were also requested to 
bring with you the original report and order from the Water Board 
and the auditor’s draft accompanying the same. Have you those 
with you? 

A. JI have it here, sir, on one paper. 

@. Now, will you please read it to us. Read all there is on it. 


City or Boston, 
In Boston WarTerR Boarp, April 9, 1885. 


Voted, That there be allowed and paid to George A. Wilson, the sum of 
ninety-one thousand nine hundred and thirty-four ($91,934) dollars, being for 
payment of 377,670 feet of land, being a portion of what is known as the 
Fisher estate, situated on Fisher Hill, Brookline; and also 82,000 feet of 
land, known as the Baxter land, also situated on Fisher Hill; said lands 
having been purchased by the City of Boston for a high-service reservoir 
site; said amount to be paid to said Wilson upon his giving a deed or deeds 
of said lands, satisfactory to the city solicitor, and that the chairman sign a 
request on the Auditor for a special draft in favor of said payment; said 
amount to be charged to the appropriation for high service. 

Attest : W. E. SWAN, Clerk. 


To the City Auditor : — : 
In accordance with the above vote, I request that a special draft be made 
as therein set forth. 
W. A. SIMMONS, Chairman. 


And on the other side : — 


$91,934.00. City oF Boston, 
Mayor’s Orrice, May 8, 1885. 
THE TREASURER 
Will please pay to George A. Wilson, ninety-one thousand nine 
hundred and thirty-four dollars, ——— cents, in conformity to the within 
request. 
HUGH O’BRIEN, Mayor. 
JAMES H. DODGE, Auditor. 


[By vote of the Committee on Accounts, the Auditor is authorized to count- 
ersign this draft for $91,934.00. 


E. F. LEIGHTON, 
Chairman Com. on Accounts. 


TREASURER’S OrFicE, May 9, 1885. 


GEO. A. WILSON. 


Received the above amount. 


That is all, sir. 
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Mr. Morse. —I would call the attention of the committee to the 
fact that the vote of the Water Board is dated the 9th of April, to 
pay this sum to Mr. Wilson. 

Mr. Simmons. — Mr. Dodge, those deeds came to you approved 
properly by the city solicitor? 

By the conveyancer, — Mr. Owen, the conveyancer. 
From the city solicitor? 

From his office ; yes, sir. 

In the usual form? 

In the usual form. 

And the draft was in the usual form? 

. Yes, sir. 

Mr. Morse.—A single question, Mr. Dodge, and that is in 
regard to obtaining the signature of the Mayor to thatorder. Do 
you know anything about the circumstances under which that was? 
It was sent to his office. 

At whose request? 

No one, sir; my own. 

To his private office ? 

Yes, sir. 

That was early in the morning? 

No, somewhere between 9 and 10 o’clock. 

And was it signed at the first time it was sent? 

Not the first lime. He said he would see me when he came 
to t the office. 

@. And what was done then? 

A. Then Mr. Wilson came in with Mr. Owen, the conveyancer. 
ready to pass the deeds. It was sent down, and the Mayor signed 
it. 

Mr. Simmons. — Mr. Dodge, has it been customary for all 
mayors, in time gone by, to sign a draft the minute it is sent to 
them ? 

A. The minute it is sent to him? 

Q. No, when it is sent to him the first time. 

A. Oh, very often they have said they would see me. 

@. And have you seen them later? 

A. Yes, sir. 

Mr. Cuerrineton. — Let me ask you, Mr. Dodge, is that draft 
approved by special vote of ae Committee on Accounts? 

A. No, sir. 

@. I understand it is proved by the chairman of the Commit- 
tee on Accounts by a special vote, passed at the beginning of the 
year, authorizing the chairman to approve all drafts. 

A. All special drafts in advance of the regular meeting of the 
Committee. 

@. And the committee were not called together to approve it? 

i. ING, sir. 

Mr. Cuerrineton.—It was approved by the chairman in 
accordance with the general vote. 
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TESTIMONY OF Herspert L. HARDING. 


Mr. Smmons. — Has Mr. Harding been sworn? 

The CHairman. — I don’t know whether he has been sworn. 
Mr. Harpine. —I have been. 

Mr. Morse. — Mr. Harding, you are a lawyer by profession? 
Iam, sir. 

How long have you been in practice in Boston? 

I was admitted to the bar in 1877. 

Have you been here ever since? 

Ever since. 

Are you a member of the Common Council? 

I an, sir. 

How long have you been such? 

This is my second year. 

Were you employ ed at any time by Mrs. Francis Fisher to 
advis ise her in the disposal of her estate on Fisher Hill? 

A. I was, sir. 

OAT what time? 

A. In the summer of 1883, —in August or September, 1883. 

Q. What estate did she own there? 

A. She owned a piece of land west of Fisher avenue, contain- 
ing about 11 acres, and also a piece of land on the very top of 
Fisher Hill, on the other side of the avenue, containing about 44 
acres. 

@. So that her entire estate was about 154 acres? 

A. Roughly. 

@. The 11l-acre lot was the one pointed out by Mr. Brackett 
upon the plan, I suppose? 

I think so; I did not see the plan. , 

And the At-acre estate was a separate estate from that? 
Entirely separate, on the other side of the avenue. 

Mrs. Fisher was the widow of Francis Fisher? 

Of Francis K. Fisher, yes. 

And how long had she been the owner of this etpnening 
She had been the owner of the property — she had owned a 
fee in the property for a few months at that time. ‘The deed con- 
veying to her the fee is, I think, dated in March, 1883. 

@. Have you that deed with you? 

A. I think so. (Producing the deed.) ‘* March 19th, 1883.” 

@. Will you give us the name of the grantors in that deed? 

A. (Reading) :— 


We, Horace N. Fisher, of Brookline, and John H. Fisher, of Brookline. 
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@. And the grantee? 
A. (Reading) :— 


Mrs. Mary J. Fisher, of said Brookline, widow. 


@. And the date of the deed? 
A. 19th of March, 1883. 
@. Recorded when? 
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Recorded on the 20th of March, acknowledged the 19th. 
Recorded in Norfolk Records ? 

Recorded in Norfolk Records. 

On the 20th of March, 1883? 

On the 20th of March, 1883. Book 545, Folio 92. 

That deed describes these two estates that you have named, 
does it? 

A. It describes one estate, sir, the 1ll-acre estate. There 
was another deed, of similar tenor and similar date, for the other 
piece of Jand. This deed describes the land bounded south-westerly 
by said land of Ellis and land of Lemuel Baxter, and so on, 
containing 11 acres, more or less. Being part of the same 
premises conveyed to Francis K. Fisher, and so on, by deed 
dated 1860. 

@. Did that deed make reference to any encumbrance on the 
property? 

A. Yes, sir (Reading) : — 


banekes 


Said premises are conveyed, subject to a mortgage, to Robert Codman, 
trustee, dated August 13, 1881, and recorded with Norfolk deeds, liber 530, 
folio 356, and are the same described in a mortgage-deed to said grantee, 
dated August 13, 1881, recorded with Norfolk sednuel liber 530, folio 433. 


@. Then, at the time of the conveyance to Mrs. Fisher, that 
property was subject to two mortgages, was it? 

A. Yes, sir. 

Q@. The first one was held by Robert Codman, trustee? 

A. Robert Codman, trustee. 

@. What was the amount of the principal sum secured by that 
mortgage? 

A. $15,000. 

@. At the time that you were employed, in the summer of 1883, 
was the principal of that mortgage still due? 

A. It was, sir. 

@. Had the interest been paid, or was it in arrears? 

A. I think the interest on that mortgage had been paid. 

@. The second mortgage upon that property was to Mrs. 
Fisher, herself, was it? 

A. It was to Mrs. Fisher, herself. I have it in my hands. 

@. Yes, when was that given? 

A. It was dated the 13th of August, 1881, and acknowledged 
August 22, 1881, and recorded August 23, 1881, 
. By whom was that given? 
Horace N. and John H. Fisher, of Brookline. 
What was the amount of the sums secured by it? 
The principal sum of $14,100. 
$14,000? 
$100, with large arrears of interest then due. 
Well, that I will ask you about in a moment. But the prin- 
cipal sum named in the mortgage was $14,000? 

A. $14,100. 

Q. So that the principals of the two mortgages that you named 
upon this property were $29,100? 
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A. Yes, sir. 

@. And at the time you were employed, whether or not there 
were arrears of interest upon the second mortgage? 

A. There were large arrears. 

@. And the owners of the premises, the mortgagors, had made 
a conveyance of the equity in the property to Mrs. Fisher? 

A. Yes, sir. 

Q. All that had taken place some months before you were em- 
ployed in the matter? 

- A. Yes, sir. The conveyance was made in March, and Mrs. 
Fisher consulted me in midsummer, —I should say in August, 
possibly as late as September. 

@. Was there any encumbrance on the other estate, the 44 
acres, or whatever the amount of land was? 

A. Yes,sir. There was a small mortgage to the Quincy Savings- 
Bank. I think a mortgage upon which $4,000 was then due, if my 
memory serves me. 

@. For what purpose were you employed by Mrs. Fisher? 

A. She consulted me with reference to the advisability of tak- 
ing some steps to sell some or all of this property, inasmuch as the 
interest on her mortgage had not been paid for some years, and 
inasmuch as the arrears, together with taxes and other expenses, 
were amounting to quite a large sum, and she feared that possibly 
it might have already exceeded the value of the property, — the 
realizing value of the property. 

@. At the time that Mrs. Fisher employed you, did any other 
person, to your knowledge, have any legal interest in the owner- 
ship of that property ? 

A. None whatever, sir. 

@. Did any other person have any interest in the ownership of 
that property, to your knowledge. from the time that Mrs. Fisher 
employed you down to the time when the conveyance was made by 
Mrs. Fisher to John H. Fisher? 

A. None whatever, sir. 

@. And from the 23d of Januarv, 1885, down to the time of 
the conveyance by Mrs. Fisher to John Fisher, to which I will 
come by and by, did any other person have any interest in the legal 
title to that property ? 

A. None whatever. 

@. Had the Fisher heirs, as such, any ownership or interest 
whatever from the summer of 1883, when you became interested 
for Mrs. Fisher, down to the present time, — any interest in that 
property ? 

A. Will you repeat the question? 

@. Had the Fisher heirs, as such, any interest in the property, 
any interest in the legal title to that property ? 

A. None whatever. , 

@. And, so far as you know, was the property described as 
property of Mrs. Francis Fisher upon the atlases and maps that 
were made from 1883 down to 1885? 

A. It was, sir; and I think it was so taxed to her. 

@. Will you state to the committee what you did first after your 
employment by Mrs. Fisher? 
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A. I looked in general, so far as I could, at the probable value 
of the land, — ascertained that. 

Q. What steps did you take to ascertain its value? 

A. I consulted various persons, who were more or less familiar 
with Brookline lands, residents of Brookline, and I think I went 
to the Brookline assessors, and I also calculated the amount of 
money due her, — due Mrs. Fisher on the mortgage, — so as to ascer- 
tain how much the deed really amounted to at that time. After 
doing that I satisfied myself that there was no time to be lost, and 
that a part of the property should be sold, and I then consulted 
brokers. 

@. About how much did you find to be due to Mrs. Fisher 
upon her mortgage, and how much was due upon the first 
mortgage at that time? : 

A. There was $15,000 due to Mr. Codman on the first mort- 
gage of the large lot, —the ll-acre lot. There was, I think, 
$4,000 due to the Quincey Savings-Bank upon the mortgage of the 
small lot, and Mrs. Fisher’s interest, including taxes which she 
had paid, and all the arrears of interest amounted —I have not 
the figures by me, but amounted to very nearly $25,000,— $24,000 
I should say ; between $24,000 and $25,000. 

Q. That would make a total of about $44,000, would it? 

A. (After counting.) Yes, sir; about $44,000, $43,000 or 
$44,000. 

@. And Mrs. Fisher had to secure that indebtedness, the one 
estate of 114 acres? 

Yes, sir. 

And the other estate of about 4 acres? 

Yes, sir. 

Making in all about 154 acres? 

Fifteen acres and a half. | 
What did you find at that time was the assessed value of 
that property? 

A. I found that the property was assessed at a fraction between 
four and five cents a foot, I think, on the average. . 

Q. About how much did that make the total assessed value of 
the property in 1883? 

A. I don’t remember the figures; I have not them in mind. It 
would be a simple matter to obtain. There were 154 acres, in the 
rough, on the whole. 

(. Well, I won’t trouble you with the figures now. You say 
the first thing that you did after ascertaining the value of the prop- 
erty was to put the estate into the hands of brokers? 

Yes, sir. 
@. What broker did you employ? 
A. Mr. 8S. Parkman Blake, Jr. 
When did you employ him? 

A. I consulted Mr. Blake very soon after the land was placed 
in my hands. I should say in August, or certainly not later than 
September, 1883. 

@. What did he do? 

A. He put —I think he put up his sign on the premises. He ad- 
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vised, he consulted with Mr. Fisher, met in my office, and we con- 
sidered the advisahility of selling, and decided to sell when we 
could do so at anything like a fair rate, and I think Mr. Blake put 
his sign upon the land. 

@. Was any price fixed upon the land at that time? 

A. Mr. Blake inquired, as he told us, of a number of gentle- 
men who are well posted in Brookline lands, and he formed the 
opinion that a sale— Of course the land varied considerably in 
price, according to its location, but that the best of the land ought 
to sell for from 8 to 9 cents a foot, not less than 7, and perhaps as 
high as nine, and that was for the land on the very brow of the 
hill, or else for the land on the Boylston-street frontage of the lot. 

@. Which, let me ask, was the best part of the land? 

A. The small lot on the brow of the hill. It was called the 
Summer-House lot. It stands on the very brow of the hill, and a 
magnificent view can be had from there, and it is by all odds the 
choice position of all that land. 

Q. That was the 4-acre lot? 

A. The 44-acre lot. 

@.. On which the Quincy Savings-Bank held a mortgage? 

A. Yes, sir. 

@. What did he say in regard to the price of the less desirable 
land ? 

A. Well, it was very hard to form an opinion as to that. He 
thought that the assessed value was probably something less than 
its actual value, but it was very hard to say how much less, and that 
there had been very few sales there in the neighborhood. The 
only sale which we could learn of was a sale on the other side of 
the hill, — on the same hill, but on the other side of the hill, which 
had just been made, I think, at that time, or was just about to be 
made. We knew something about it at the time, and that was 
about-the only criterion that we had to go by. 

@. Well, after Mr. Blake took charge of the property was any- 

thing done in the way of making sales? 
_ A. No, sir, nothing was done. As I say, I think he advertised 
the land, and I think he. put notices up upon the land and then 
waited for developments. If I remember rightly, he had no offers 
of any sort that amounted to anything for the land, nothing sub- 
stantial, at all events, for months. 

@. Whether or not, during that period, any opportunity was 
given to the former owners of the property—to John Fisher and 
Horace Fisher— to sell the property ? 

A. Yes, sir. 

@. What was the arrangement with them? 

A. They were very anxious to have the land come back into 
their hands for a few months, and they urged Mrs. Fisher to allow 
them to have the privilege of handling, as they put it, this land for 
afew months. They were very sure they could realize handsomely 
upon the land within a few months. And, at their urgen trequest, 
she agreed that they might have the control, practically, of the 
land until April, from the 1st of October to the 1st of April, 1824. 

Q. Yes? 
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A. And virtually agreed to suspend all her operations fora sale 
until after the Ist of April. Mr. Blake was therefore notified, and 
I think he took no further action. I presume he took his sign 
down. Nothing, however, was done until the 1st of April, 1884, 
by Mrs. Fisher. 

Q. By Mrs. Fisher or Mr. Blake? 

A. Or Mr. Blake or myself. 

@. During that period did the Fishers— John and Horace 
Fisher — succeed in finding any customer for the land? 

A. Not to my knowledge. No land was sold, and no proposal 
was accepted that I know of. 

@. Coming now to the spring of 1884, to April, 1884, what was 
done then? 

A. The land came back into our hands. 

@. There had been no transfer of title; you mean the manage- 
ment of the land? 

A. The management simply. The ownership had never de- 
parted from Mrs. Fisher. She had retained the title thereto, but 
they simply wanted to have the right to sell it, and she agreed that 
if they could sell on terms satisfactory to her she would then, be- 
tween October and April, transfer the title in accordance with 
their sales. Nothing was done by them, so that in April the 
matter was again placed in Mr. Blake’s hands. Then he had 
taken a partner, Mr. Bradford, so that the firm was then Blake & - 
Bradford. The matter was placed then in their hands again on 
the 1st of April. 

@. Whether their sign was placed on the land? 

A. It was, sir. 

Q. How soon? 

A. I cannot say, but we asked them to place it there immedi- 
ately, and I have no doubt it was done. 

@. What was done, if anything, in regard to making any sales? 

A. Persons who came to them were negotiated with, but no 
sales were effected until midsummer. There were no bids of any 
consequence, no offers, no serious offers for the land. 

Well? 

That I remember. 

In the midsummer did you make a sale? 

Yes, we did. 

To whom? 

To Mr. Tucker Deland. 

What land did you sell to him? 

We sold the best portion of this Summer-House lot, this 
A-ai -acre lot, on the very top of the hill. 

Q. Which you say was the best land? 

A. The bestof the land. The deed to him I have in my pocket, 
if you would like to see it, or a copy of it. 

Mr. Morsr. —If you please. 

(Witness produced the deed.) 

Mr. Harpine. — This is a quitclaim deed of Mrs. Fisher, Mary 
J. Fisher, widow of Francis K. Fisher, dated the 12th of August, 
1884, acknowledged the same day, and recorded on the 16th of 
August. 
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@. How much was conveyed by that deed? 
A. (Reading) : — 


Containing 63,775 square feet, more or less. 


About an acre and a half? 

About an acre and a haif. 

What was the price of that land? 

Seven and a half cents a foot. 

That you say was the best of all the land on the Fisher Hill? 
The best of all the land on the hill; the best on the whole hill. 
That was in August, 1884, and that sale was effected by I Mr. 
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Blake? 

A. By Mr. Blake. 

@. Was any other sale made of any portion of that land until 
the conveyance was subsequently made to John Fisher? 

A. No, sir. 

@. Do you remember the time when the order for the appro- 
priation for the high service passed the Common Council ? 

A. Yes, sir, J remember the time. 

Q. December, 1884? 

A. I think so. 

(). Let me ask, in passing, whether you personally had anything 
to do either with the introduction of it or the advocacy of it, or did 
anything to further its passage? 

Nothing whatever, sir, nothing whatever. 

Was there any opposition to it in the Council? 

I voted for it, but that is all. 

Was there any opposition to it in the Council? 

None that I remember in the Council. 

Yes. 

It was laid over for a week in the Aldermen. 

Did you at any time instruct Mr. Blake, or Mr. Bradford, in 
reference to the price to be put upon the 114-acre lot? 

A. Idid. As my client held that property in reality as security 
for this mortgage, for her mortgage, which was a second one, it was 
necessary that the land should be sold for enough to pay both 
mortgages, and we therefore held the land at such a price as would 
pay both mortgages; that is to say, the proportionate part of both 
mortgages, or her mortgage, which properly belonged to that land, 
leaving only such a balance to be recovered from the small lot as the 
land was surely worth. We instructed the brokers —I1 instructed 
the brokers that we could not sell the land for less than enough to 
pay that mortgage, and of course we would like to get as much 
more as we could. ‘The price which it was necessary to get in 
order to accomplish that purpose, that is to say, to pay my client 
the amount due her, was very nearly 7 cents a foot. Seven and 
a quarter cents a foot would certainly have paid her, as I figured 
it at that time. 

@. Well, how much did that make the total ? 

A, It made a total for the 11l-acre lot of about $33,000; $32,- 
000 or $33,000; and I therefore instructed them that we must at 
least get $33,000 ; $32,000 or $33,000, for the 11-acre lot. 
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@. Was anything said as to their getting anything more than 
that? 

A. Well, we had a person looking at the land for some weeks, 
perhaps months, —a gentlemen very well known here in the city, 
who wanted — 

@. Who was he? 

A. Mr. Whitney, Mr. Henry M. Whitney. He was a gentle- 
man of means, and a person who wanted the land, as we under- 
stood, for his own use to build there, and we therefore endeavored 
to get Mr. Whitney to pay $35,000 for the land. The offer was 
virtually made to him for the land. The land was virtually offered 
to him for $35,000. 

@. Did he make an offer to you? 

A. Not to me, but he made an offer to the brokers. 

Q. How much? 

A. I think I am stating it correctly when I say he made an offer. 
He certainly did make an offer of $33 ,000, and he may have then 
afterwards somewhat qualified that, saying that he did not know 
that he was definitely ready to make an offer that day, but that he 
would in a few days, or very soon after. He was talking about 
$33,000, while we were talking about $35,000. 

@. And that negotiation fell through? 

A. Yes, sir, that fell through. 

@. Did anybody else, to your knowledge, undertake to buy the 
_ land at that’ time? 

A. Well, at that time — what time do you refer to? 

@. I mean along in the autumn and winter of 1884. 

A. Yes, sir, there were — 

Q. Who else? 

A. I don’t know the names of the individuals, but I ples Ana 
from the brokers that there were several persons looking at the 
land, making offers for it, estimates upon which J think one offer 
was made for considerably less than $35,000, which we declined. 

@. Let me ask, Mr. Harding, now, whether you personally ever 
made any offer, or proposition, to sell this land to the Water Board? 

A. Whether I personally? 

Os. s¥.ea: 

A. No, sir, I did not. 

@. Did you ever state to the Water Board, or to any person 
connected with it, that you had anything to do with the sale of this 
land? 

A. I certainly never did. 

@. Or did you seek to use your position in the Council in any 
way, or shape, to bring about the sale of this land to the city? 

A. I certainly did not, sir. On the contrary, I told Messrs. 
Blake and Bradford that they must not mention my name in any 
way, shape, or manner to the Water Board, or to the city engineer. 
I told them that, as I was a member of the Council, I could not 
properly approach the Water Board in any way, and that I should 
not do so. 

@. Did you go to the office of the Water Board and have a con- 
versation with some members of it? 
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A. I did, sir. 

Q. When was that? 

A. Well, I should have said it was, trusting to my memory, the 
latter part of December ; but from the record which was put in the 
other day, from the record of the Water Board, I should infer that 
it was the 12th of December. 

The record read by Mr. Swan, you mean? 

Yes, sir; I refer to that. 

That gives the date as the 12th of December? 

I so understood it. 

And is that in accordance with your present recollection ? 

Mr. Stmmons. — The 13th. 

Mr. Morse. — 12th, I think. 

Mr. Harpine. — No, sir, itis not; but of course I had no 
special occasion to remember the exact date at that time. 

Mr. Morsr. — Well, I don’t know that that is very important. 

A. And I should have put it considerably later than that. I 
should have said it was after the order authorizing the loan had 
been signed by the mayor. 

Q. Well, it was some time during the month, at all events? 

A. It was some time during the month; it was some time after 
the order for the loan had passed the Council, and, I should have 
said, passed the city government. 

@. Will you state all that took place at that interview, — whom 
you saw, and what was said? 

A. I went to the Water-Board office, and Mr. Hobbs met me, I 
think, saw me, and asked me to take a chair near his desk. I think 
Mr. Fitzgerald came forward at the same time with Mr. Hobbs. 

@. Who is Mr. Fitzgerald? 

A. Mr. Fitzgerald, I understood, was the engineer in charge of 
part of the water system,— the Western division, I believe’; a gentle- 
man that, I had met on the Water-Works trip of last spring. He 
remembered me. He and Mr. Hobbs were both very civil as 
I came into the office, and Mr. Hobbs knew me, as a member 
of. the Council. I told him that I had come as a member of the 
Council, interested in the high service, having voted for it, to learn 
whatever they were prepared at that time to tell the public with 
reference to their plans. We sat down, had a few minutes’ chat in 
regard to their plans. They said that —Mr. Hobbs I think it 
was, Mr. Hobbs and not Mr. Fitzgerald — said of course the first 
thing was to select land, or a location, for the reservoir, and that 
they should doas soon as they could ; and I should say, I don’t re- 
member anything further, any other talk which we had before 
leaving our seats; but one gentleman or the other suggested that 
there was a plan on the other side of the room which would show 
the different sites that had been thought of, and suggested that we 
go over and consult the map. As we were leaving our seats for 
the purpose Mr. Simmons appeared, and partly recognized me, I 
thought. Mr. Fitzgerald stepped forward and introduced me. — 

@. How did he introduce you? 

A. As Mr. Harding, a member of the Council, I believe. Mr. 
Simmons then referred to ourhaving met onour Water-Works trip of 
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the year before, in June, — about a year ago at this time,— as I had 
the honor of riding then in the same carriage with him. He joined 
us, and we walked over across the room to a large map, which 
stood at the right of the door as you enter the office, — right as you 
face the door from the office. We stood round that map in a circle, 
in a semi-circle, Mr. Simmons standing on my left, Mr. Hobbs 
standing on my right, Mr. Fitzgerald standing on Mr. Hobbs’s 
right, as I remember the positions. We were all quite near to- 
gether, so that we could all examine the map. Mr. Hobbs and 
Mr. Fitzgerald then began to speak of the different positions which 
had been thought of for a reservoir. One gentleman or the other 
referred to a possible site on Aspinwall Hill, and another site was 
referred to on Fisher’s Hill, and still a third site was referred to on 
land which I think they described as belonging to Mr. Cabot. I 
knew something of the land out there, the lay of the land opposite 
Fisher Hill, and asked general questions ; but that plan did not, as 
I remember it, show the exact location of the reservoir, and it 
didn’t show, of course, the amount of land which was desired, and 
we didn’t speak of those minute details. But Mr. Hobbs stated 
that the opinion of the Water Board, although not definitely, offi- 
cially determined, was decidedly in favor of the Fisher-Hill site ; 
that it was the more central, more in the direct line of communica- 
tion, so that there would be less piping required for that site than 
for any other; that the elevation was, on the whole, the best. And 
then he said further, ‘‘ The land can be bought for about 9 cents 
a foot,—a very reasonable price.”’ He said, ‘‘ We have been ap- 
proached.” I won’t be sure whether he said we or I; but he said, 
*¢ We have been approached, or interviewed, by the people who have 
charge of the land, who seem like very nice men.” 

Mr. Srmmons. — Pardon me, is this Mr. Hobbs you are speak- 
ing of? 

Mr. Harpine. — Mr. Hobbs, sir; and Mr. Simmons was stand- 
ing at my elbow at the time. And Mr. Hobbs said that the Board 
— or we, or I, I won’t be sure which ; but indicating that the Water 
Board or its members had been seen by the people who had the 
land in charge—said again that they were, seemed like very nice 
people and reasonable, and that apparently the land could be 
bought, or he thought the land could be bought, for about 
9 cents a foot. Mr. Fitzgerald then said, ‘‘ Yes; ’? —I think 
I am quoting him correctly, —‘* Yes; I believe so, and if it 
can be had for 9 cents a foot it will be a very fair price, — or 
a very fair purchase,” —I am not sure which. I satisfied myself 
from that talk with them that they understood our position in 
regard to that land ; that they knew in whose hands the land — 

Mr. Morsge. — Perhaps you had not better go into that. 

Mr. Harpina. — Very well, sir. 

Mr. Morse. — Was there anything further in that conversation? 

A. Nothing further that I remember. Having learned that 
much from the Water Board, I bade them good morning and went 
out of the office, and I never went to the Water-Board office again 
until I went there for the purpose of seeing their records, a few days 
ago, ten days or two weeks ago. 
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Q@. Did you, after that time, know from time to time of what 
progress Blake and Bradford were making in their negotiations ? 

A. I knew, sir. They saw me frequently ; I should sav as often 
on an average as once a week, and perhaps oftener. They cer- 
tainly saw me after they had seen Mr. Wightman, or the Water 
Board, informing me what had been done. 

Q. Did one of the members of that firm pay any more attention 
to the business than the other? If so, which one? 

A. Yes, sir. I think Mr. Bradford attended to it principally. 

@. Will you state what instructions, if any, you gave to Mr. 
Bradford, after that date, in reference to the price of the land, and 
whrt you know from the reports made to you by him of the price 
at which he was proposing to sell it? 

Mr. Simmons. — After what date, brother Morse? 

Mr. Morse. — After the date of this interview with the Water 
Board. 

Mr. Harpine. — I told Mr. Bradford what [ had learned from 
the Water-Board office about our asking price, or our price being 
9 cents a foot for the land. I told Mr. Bradford that. possibly 
he had given the Water Board an erroneous impression ; that, if he 
had stated to them that our outside price, our asking price, the 
price from which we were to be figured down, was 9 cents a 
foot, he had made an error, because I considered that the land 
might fairly have been sold for 10 cents, and I wished to leave it 
open to asking 10 cents a foot from the city of Boston. I there- 
fore, as a person’s asking price is always the price from which some 
is expected to be discounted, wished to have the asking price not 
considered 9 cents a foot. 

@. At what price were you then prepared to sell the land? 

A. I would have sold the land for anything over 74 cents 
a foot. I should have tried to get, because I considered 
the Jand was fairly worth, 10 cents a foot from the city of Bos- 
ton, or from any other customer; but the land would have been 
sold to the city of Boston, or to any other living person, for 74 
eents, we will say, a foot. 

Q. And that for the whole 11 acres? ) 

A. Excuse me, I said to any other living soul. We certainly 
should not have sold the land, if we thought the city might have 
wanted it for the high-service, to any person other than the city of 
Boston, or to some person whom we knew to be a responsible per- 
son, who would use the land for his own benefit. As I told Blake 
and Bradford, the land should never, with my consent, pass into 
the hands of any person who proposed to sell the land over again 
to the city of Boston. Therefore, to those men who came to us with- 
out giving their purpose, or without giving names, we stated no 
price ; we said we had no price for the land. 

@. But you were prepared to sell the land to the city of Boston 
at 74 cents a foot, if you could do no better, and you considered 
the land fairly worth 9 to 10 cents a foot? 

A. Fairly worth 9 to 10 cents a foot. Ten cents a foot is the 
price which I should have suggested putting upon the land at the 
outset if we had ever been asked to name a price, or if figures had 
ever been talked about. 
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@. So faras you know, was any offer, or suggestion, ever made 
by the Water Board to your brokers in regard to a purchase of the 
land, at any price whatever? i 

A. None whatever, sir. On the contrary we, after stating what 
the brokers did state to the Water Board, or to its engineer, asked 
them to name a price to us, asked them to make an offer tous. I 
asked the brokers to do that, and I presume they did it; but noth- 
ing was ever done, and no response was ever made to that sugges- 
tion that I am aware of. 

@. Now, Mr. Harding, at some time after these negotiations 
began, whether or not you were informed by Mr. Bradford that the 
Water Board had decided not to take this land? 

A. I was, sir. 

@. Do you remember about when that was? 

A. Yes, sir; I should say that it was about the 1st of March. 
I have no means of fixing it exactly; but I know it was not far 
from the 1st of March. 

Mr. Simmons. — By whom? 

Mr. Morsse. — He says he has no means of fixing it exactly ; 
but he understands about the 1st of March he was informed. 

Mr. Simmons. — By whom, I say? 

Mr. Morsre. — By whom were you so informed ? 

A. I was informed by Mr. Bradford that Mr. Wightman, then 
city engineer, had informed him. 

Mr. Simmons. — He said the Water Board. 

Mr. Morse. — And what did he inform you of? 

A. Well, I had a number of conferences with Mr. Bradford 
about this matter, and with your permission I will state them in 
reply to that question. Mr. Bradford came to me, as I say, I think, 
about the Ist of March, and said that Mr. Wightman had told 
him that he had made — just made other surveys, and as the result 
of those surveys had found a site which was better adapted for the 
purposes of the high-service than the site upon Fisher Hill; that he 
had been given authority by the Water Board to select a site, and 
therefore he should not recommend the Water Board to take the 
site upon Fisher Hill. He said. — Mr. Bradford reported that he 
said,—‘* I don’t know what the Water Board will do; but they have 
left it wholly with me and in my hands, and I shall not recommend 
the site upon Fisher Hill.” That was so complete a change from 
everything that he had told us before that I could scarcely believe 
it, and Mr. Bradford was, of course, surprised at this sudden dis- 
covery of a new site, which had not been heard or thought of be- 
fore, so far as we knew, and so saw Mr. Wightman again. 

Q. Mr. Bradford did? 

A. Mr. Bradford saw Mr. Wightman again, at my suggestion I 
think, and still again. I think, if my memory serves me, that upon 
three occasions he reported to me three distinct talks with Mr. 
Wightman in which this same statement was substantially repeated, 
that Mr. Wightman was very sorry if what had been said before 
had led us to suppose that the city would want that hill, and if we 
therefore had turned aside other plans; but that he had discovered 
a better position for the reservoir, and therefore should not recom- 
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mend the city of Boston to take, the Water Board to take, that 
reservoir, that site on Fisher’s Hill. That was in substance the 
result of the interview as I had it reported to me by Mr. Bradford, 
and I should say that those interviews ran along from about the 
1st of March until about the 10th or the middle of March. 

Q. As the result of those interviews did you give any instruc- 
tion to Mr. Bradford in regard to discontinuing negotiations with 
the city? 

2 os ita Es 

@. What were-those instructions ? 

A. I shall have to answer your question by stating what had 
taken place with reference to a settlement. 

Q. Well, suppose you answer that question first, and then I will 
go back to the other. 

A. Well, I told him that I had always understood that Mr. 
Wightman was a man whose statements could be taken implicitly, 
and therefore if he said, and so repeatedly said, that the land would 
not be recommended, and if, as was said, the Water Board had 
left the whole matter of the selection of the site with Mr. Wight- 
man, that, of course, was conclusive, and that therefore there need 
not be anything further done with the city of Boston. 

@. Well, in other words, did you instruct Mr. Bradford to dis- 
continue negotiations with the city of Boston? 

Substantially, yes, sir. 

And did he do so? 

I believe so. 

Did you after that make any disposition of the land? 

Mrs. Fisher did. 

To whom? 

To John H. Fisher. 

When was that? 

The deed was dated the 2d, I think, of April. It was deliv- 
ered on the 4th day of April. 

@. And when, if you know, did the negotiations with John H. 
Fisher begin ? 

A. The negotiations — I cannot speak very accurately — began, 
I think, as far back as February, perhaps the middle of February. 
Various oral propositions for the settlement of this mortgage 
indebtedness between Horace and John Fisher, and Mrs. Fisher, 
were made by Horace or John, or both of them, to her; but they 
were not in writing, and were not made through me, so I knew 
nothing of them personally, but simply knew that such negotiations 
were pending. But 1 advised Mrs. Fisher that so long as there 
was a prospect of the city of Boston wanting the land that she had 
much better retain the title herself, because if the title passed 
away from her we didn’t know but what it might drift into the 
hands of some middle-man, who might deal then with the city of 
Boston, and I did not propose to have anything of that sort done 
if I could help it. Therefore, until the city of Boston made up 
its mind whether it wanted the land, we were determined to hold 
the title ourselves. ‘Therefore no propositions which were made 
were accepted. I know that a proposition was made as early as 
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the 5th day of March, Mr. Horace N. Fisher stating that he 
had — 

Was that proposition in writing ? 

A. It was, sir. 

@. And have you that with you? 

A. I have. 

@. Will you produce that, if you please? 

AA 

Mr. 


aO 


(Producing the document.) Shall I read it, or — 
Morss. — If you please. 
Mr. Harpine (Reading) : — 


Boston, March 5, 1885. 
Mrs Francis A. FIsHer, Charlestown Mass : — 

Drar Mary, — Our cash customer, of whom [have spoken to you, is appar- 
ently ready to arrange with us now. We deem it important for all concerned 
not to lose so favorable an opportunity, knowing the delays of negotiation with 
the Water Board, which has been talking for many years about a high-ser- 
vice reservoir on Fisher Hill. 

We therefore present for your consideration the following proposition, it 
being understood that if your pending negotiation with the city is brought to 
a successful conclusion before we have concluded anything definite with our 
party, we are to accept the offer of the city, if we deem it for our advantage. 

We can probably arrange to pay you, within thirty days, $29,000 in cash for 
your release of all land west of Fisher avenue, with the understanding that, 
from this money, you are to pay the Codman mortgage and apply the balance 
to our mortgage debt to you. The balance of our mortgage debt, with in- 
terest adjusted at seven per cent. simple interest, we propose to secure by a 
new mortgage for one year, at seven per cent., on the remainder of the ‘‘ Sum- 
mer-House ” Jot and on other real estate, worth at least $5,000 in cash, to the 
full satisfaction of yourself or your brokers, Messrs. Blake and Bradford, 
reserving our right to anticipate the payment at ten days’ notice. The amount 
due you can be arranged between your lawyer and ours, as you have sug- 
gested. ° 

Your affectionate brother, 


HORACE N. FISHER. 


Mr. Simmons. — What is the date of that, Mr. Harding? 

Mr. Harpine. — March 5. 

Mr. Morse examined the document just read by Mr. Harding. 

Mr. Morse. — Horace N. Fisher was the brother of Mrs. Fish- 
er’s deceased husband? 

A. He was. 

@. Was that proposition accepted ? 

A. No, sir, it was not. 

@. You had not then, or your brokers had not then, broken off 
negotiations with the Water Board? 

A. Not then, not as early as the Sth. 

@. Subsequently was any further proposition made to Mrs. 
Fisher ? 

A. There was. 

@. Was that in writing? 

A. One was made in writing, I don’t know but what others 
orally, but I have one in writing here. 

Q@. Won’t you present that? 

A. (Reading) : — 
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Boston, March 17, 1885. 


@. Before you read that, whether or not that proposition was 
made after your brokers, had ceased to negotiate with the Water 
Board? 

A. It was, sir. Therefore I fix thenegotiations as having ceased 


about the middle of Marcb. 
Q. This is March 17th? 
(Reading) : — 


Boston, March 17, 1885. 


Mrs. Francis K. FisHer: — 

Dear Mary,—Last Thursday, when we saw our party, he advanced 
his price somewhat, as we expected, and intimated to us that he would 
pay the price we had fixed upon, which would have enabled us to pay 
you the $29,000 we proposed to you on March 5. But you had not 
then given us your consent to release, and we did not care to take the risk of 
your refusal; you gave consent on Saturday. Since then our party has be- 
come convinced that his offer on Thursday last was the full value of the land, 
and he refused to advance it. Moreover, he has formally notified us to- 
day that, unless his offer of Thursday is accepted before 4 P.M. to-day, he 
will withdraw it altogether. 

Therefore we will pay you $27,000, instead of $29,000, for your release of 
the 375,000 feet north of the line at right angles with the avenue, from the 
north-east corner of the homestead to the avenue, being all of the land on 
the west side of Fisher avenue between said line and the Pierce estate. 

The balance of our account with you we propose to secure by a seven per 
cent. first mortgage, payable at ten days’ notice to you, within twelve months 
from April 1, 1885, of the remainder of the land on the west side of avenue, 
namely, the front lot at corner of Boylston street and Fisher avenue, contain- 
ing about 100,000 square feet, and the remainder of the Summer-House lot, 
which your engineer makes out to contain 124,000 square feet. This would 
amply secure the balance of our account, as the mortgage would be about 
four and a half cents per foot. 

The loss by this transaction will, of course, come out of John and myself — 
not out of you. But we think it necessary to accept this offer in the interest 
of all concerned. 

Your affectionate brother, 


HORACE N. FISHER. 


Mr. Morse. — Then, between those dates, the proposition to 
Mrs. Fisher had dropped from $29,000 to $27,000? | 

A. $27,000, and at the same time the land to be released was 
altered ? 

@. What was done by Mrs. Fisher in reference to that offer? 
That offer was accepted. 
When? 
I believe on the same day. 
That is, the 17th of March? 
The 17th of March. 
1885. Let me ask right here whether you personally had 
any ‘knowledge of the person with whom Mr. Fisher, Horace 
Fisher, was negotiating ? 

A. Not the slightest. 

@. Had you any knowledge of his business except what was 
conveyed by this letter to Mrs. Fisher? 

A. None whatever. 
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Q. This in effect was a proposition to pay Mrs. Fisher $27,000, 
out of which she was to pay the first mortgage? 

A. Yes, sir. 

@. And apply the remainder on account of the indebtedness due 
her? 

A, Yes. 

@. And take, as security for the remainder due her, a mortgage 
on the rest of the land? 

A, Qn the two remaining lots, yes, sir. 

@. And that proposition you accepted ? 

As Yes, sir, 

Q. What was done in pursuance of that acceptance ? 

A. A written agreement was drawn, simply reciting the terms 
of the agreement, and providing for a transfer of title as soon as 
the title could be looked up, the deeds made out, and the deeds 
passed. It was necessary to have a survey of the remaining 
portion of the lot on the Boylston-street corner, which was 
to be mortgaged to Mrs. Fisher. It was necessary to have a 
survey of that made, which delayed us some days, and the papers 
were not ready for execution until the 4th of April, — not ready to 
be passed until the 4th of April. 

@. What were the papers that were drawn? 

A. There was a release, a discharge of the Codman mortgage, 
a quitclaim deed from Mrs. Fisher,— Mrs. Francis Fisher,— to John 
H. Fisher. They requested — Horace and John requested — that 
the title might be conveyed to John alone, and a mortgage back to 
Mrs. Fisher from John alone, of the two pieces of land, the remain- 
ing part of the 11-acre lot and the Summer-House lot. That was 
all which I had anything to do with. The other deeds from John 
Fisher to the purchaser with whom he was dealing were not 
prepared at my office, and I don’t know, therefore, what was done. 

@. All that you were interested in were the deeds between Mrs. 
Fisher and John H. Fisher? 

A. That is all, and the mortgage, yes. 

@. And the mortgage? 

A. And the mortgage. 

@. And those were prepared in your office? 

A. They were, sir. 

@. Did you go out to Dedham at the time the deeds were 
delivered ? 

I did. 

When was that? 

It was a very rainy day, —the 4th of April. 

Who went at that time? 

Mr. Dore and a gentleman from — 

Who is Mr. Dore? 

. Mr. Dore is the gentleman associated with Mr. Russ, I think 
in Mr. Russ’ office, — Mr. Augustus Russ, the well-known lawyer ; 
and another gentleman from Mr. Russ’ office, I think a convey- 
ancer attached to his office; Mr. Berry, associated with Mr. Balch, 
Mr. Francis V. Balch, who was ill at the time,— he had prepared the 
deeds from John Fisher to George A. Wilson, his draft; and Mr. 
Wilson himself, George A. Wilson, went out with us. 
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@. What was the first of your knowledge of Mr. Wilson’s 
presence on that occasion? 

A. I had inquired of Mr. Barry, having some interest in the 
matter, I had inquired with whom Mr. John Fisher was dealing, 
and he informed me that he did not know, that he had prepared 
the deed in blank, and the name was to be filled up after it left his 
office. 

@. Who requested it so prepared ? | 

A. I don’t know, sir; that is the fact he told me, and I say, not 
having met Mr. Wilson before, I did not know him, and I was sur- 
prised that any person who was not compelled to go should go out 
on such a stormy day to witness a very dry ceremony. I therefore 
asked him who the gentleman was, seeing he was of the party, 
and was informed that he was Mr. Wilson, the purchaser of the 
land from John H. Fisher. 

Were you introduced to him? 

I don’t think I was. 

Well, did you have any conversation going out to Dedham? 
I did, with the other — with the lawyers. 

Did you have any with Mr. Wilson? 

I had a conversation with Mr. Wilson at Dedham while the 
deeds were being put on record, and so on. 

@. What happened at Dedham? 

A. I wanted to look up a little matter of the assignment of the 
title to see that there was no prior mortgage ahead of the one 
which we were going to receive back from John Fisher, and that 
occupied, of course, only a moment to look through a few years in 
the indexes. We then assembled around a table and arranged 
our deeds and our drafts and the different assignments and dis- 
charges of the mortgages, and passed the papers in their proper 
order. 

@. What were the papers that were passed there? 

A. I think first the discharge of the mortgage to Mr. Codman, 
the $15,000 mortgage. Mr. Codman had requested me to accept 
* payment of the money due on that mortgage for him, and I there- 
fore received a certificate of deposit through Mr. Wilson’ s counsel. 
It was arranged beforehand that the money should be paid in two 
instalments, — the amount due on the first mortgage to the order of 
Mr. Codman; the amount due on the second mortgage, and the 
balance, to the order of Mrs. Fisher. 

@. What was the amount of the check to Mr. Codman’s order? 

A. $15,000. 

Q@. That paid his mortgage? 

A. That paid his morte gage. 

@. And that was received in consideration of the discharge 
being put on record? 

A. Yes, sir. 

Q. Then what next? 

A, The next that I remember was the putting — the delivery — 

Q. What? 

A. The delivery and the payment simultaneously with the 
delivery of the quitclaim deed from Mary J. Fisher to John H. 
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Fisher, a quitclaim deed covering the 11-acre lot and the Summer- 
House lot, and [ received then a certificate of deposit from — 
signed by Mr. Wilson, through his — 

Q. Excuse me. The certificate of deposit was not signed by 
Mr. Wilson, was it? 

A. No, through Mr. Wilson’s counsel I received a certificate of 
deposit for, I think, $12,000, —the amount that was to be paid to 

Mrs. Mary J. Fisher. 

; @. From what bank were those certificates issued ? 

A. From the Faneuil Hall National Bank, if I remember rightly, 
and then that was all that personally concerned me ; and the putting 
on of the mortgage, I of course looked out for that. And then, 
simultaneously with the putting on and the delivery of those deeds, 
a deed from John H. Fisher to George A. Wilson, of 377,670 
square feet of land, a part of this 1l-acre lot, was put on record 
at the same time, delivered simultaneously, put on record simul- 
taneously. 

Q. What was the consideration named in that deed? 

A. $1.00 and other valuable considerations. 

@. The amount that you got in cash and in mortgage notes paid 
the sum due to Mrs. Fisher? 

A. It did, sir, entirely. 

@. Did you know what the price was that Mr. Wilson was pay- 
ing Mr. Fisher? 

A. Not at that time. 

@. Was anything said at that time as to what it was? 

A. J asked —I cannot say of whom or what I asked —I asked 
because I had a curiosity to know, and no information could be 
obtained. 

Well, was that asked in Mr. Wilson’s presence ? 

That I am not sure about, sir; I am doubtful. 

Did you have any conversation now with Mr. Wilson? 

I did. 

What was it? 

Mr. Wilson was sitting unconcernedly in a window-seat 
some distance off, reading a paper, looking out of the window, and 
I went to him, after having satisfied myself that my part of the 
transaction was properly attended to, I went up to him and said 
that he was buying some very nice land. He said, yes, he believed 
it was. I afked him something about his purpose in getting it. Oh 
well, he said he guessed it would do for building purposes and 
other things, but he gave me the impression -— I cannot remember his 
words exactly — but the language left on my mind the distinct im- 
pression, that he wanted to have me understand that he was buy- 
ing it for building purposes. 

@. Was anything said or suggested during that interview or 
when you were going out or coming back that day that that land 
would possibly be taken by the city of Boston or bought by the © 
city. 

A. No sir, not until I had returned to my office. 

Q@. I mean — 

A. Out there. Not out there. 
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The Cuatrman. — Mr. Morse, I think we will bave to suspend 
here. Four minutes of four; the Board meets at four. 

Mr. Taytor. — I would move that when the Committee adjourns 
it be to meet at one o’clock on Thursday. To-morrow the Council 
goes to Ashland, and the next day is the 17th. Thursday will be 
the next day. 

The CHAIRMAN. 
Mr. Taylor? 

Mr. Taytor. —I do. 

Adjourned, at 3.58 P.M. to Thursday, at 1 P.M. 


Do you move to adjourn to that time then, 


THIRD SESSION. 


City Hatt, June 18, 1885. 


Present: Messrs. Osborne (chairman), White, Cassidy, and 
Cherrington. Aldermen Hart, Whitten and Cutter of the Alder- 
manic Committee to investigate the same subject were also present. 

The chairman called the Committee to order at 1.20 P.M. 

Mr. Harpine. — Mr. Chairman, before the testimony proceeds, 
I desire to make a trifling correction in what I said at the last 
sitting of the Committee with reference to the amount of interest 
in arrears upon the second mortgage held by Mrs. Fisher. I 
stated, I believe, that the amount roughly estimated upon that 
mortgage, including payments made by her for taxes, etc., 
amounted to $23,000 or $24,000. Iwas in error. It was in the 
neighborhood of $22,000, — about $22,000. I made the mistake 
because I figured as part of the debt the amount that she actually 
paid the Quincy Savings Bank on account of the first mortgage 
on the ‘‘ Summer-House” lot. She paid that mortgage off when 
the land was sold to Mr. Daland, and I calculated part of the 
mortgage on account of her debt. It therefore reduces the total 
indebtedness that the land was security for from about $45,000 to 
$42,000. 

The Cuarrman. — Mr. Morse, you will proceed. 

Mr. Morsrt. —I have no further questions, Mr. Chairman. 

Mr. Simmons. — Mr. Harding, your name is Herbert L. Hard- 
ing? 

Yes, sir. 

Where were you born, Mr. Harding? 

I was born in Lancaster, Mass. 

And lived there how long? 

Well, I have no recollection, sir. I think a few days. 
When did you come to Boston? 

. Well, I cannot say, sir, when I first came. I was brought 
here as a baby. But I have lived here most of the time ever since. 

@. About how long ago was it when you came to Boston? 
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Well, I distinctly remember being in Boston when I was 


five years old, — five to six years old. 
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Were you educated in Boston? 

I was, sir. 

And have been a resident of Boston ever since. 

I have, excepting when I was in Cambridge at the University. 
Well, what were you doing in Cambridge? 

I was in Harvard College four years, and in the Law School 


three years. 


Q. 
A. 


And graduated from the Law School when? 
In 1876. I took a post-graduate course, and took the degree 


of A.M. the following year after I had graduated from the Law 
School. 
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And then you entered a law office in Boston? 

LY @8,) Sits 

Whose office did you enter? 

The office of Morse, Stone, & Greenough. 

What Morse? 

Mr. Robert M. Morse, Jr. 

Robert M. Morse, Jr. Were you associated with him in 
ines? 

AmI? No, sir. 

Were you? 

At what time? 

After you entered his office. 

Well, in a very indirect way, yes, sir. 

What do you mean by a very indirect way? 

I occupied, after Mr. Greenough retired from the firm, and 


the firm became Morse & Stone, I had the office for a year or two 
that Mr. Greenough had previously occupied. 


Q. 


What time did you enter — what year did you enter Mr. 


Morse’s office? 
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I think, sir, in the summer of 1877. 

1877? 

I think that is the date; some time in July, I should say. 
And you continued in his office down to what time? 

Until the following spring. 

The spring of 1878? 

Yes, sir, the spring or fall of that year. I left the office then. 
Where did you go then? 

I went to 30 Court street, Boston. 

How long did you remain there? 

A year or a year and a half. 

And where then? 

Back then to, as I say, the office that Mr. Greenough had 


previously occupied. The firm of Morse, Stone, & Greenough had, 
I believe, in the meantime dissolved. 


Q. 


And what year was that you occupied the office of- Mr. 


Morse the second time? 
A. 1879 or 1880, I forget which. 


Q. 
A. 


1879 or 1880. How long did you continue there then? 
Until last October. 
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Q. Until last October. Then what did you dot 

A. Then I moved into another office in the same building. 

@. Connecting with Mr. Morse’s? 

A. Yes, sir. 

@. And since October you have been in an office connecting 
with that of Mr. Morse? 

A. Ihave: 

@. Doing business with him? 

A. Connected indirectly through a third office. 

@. Who occupied the third office? 

A. Mr. Richardson. 

@. Were the offices, then, what may be termed connecting 
offices ? : 


They might be so termed. They were distinct offices, how- 


Sh 


@. They were distinct offices ? 

A. Entirely so. 

@. You had no business connection with Mr. Morse, then, after 
October last? 

A. None, whatever. 

@. None. whatever. And your place of business? 

A. Pardon me, unless you mean by that, — we have been, — I 
think I have had the honor of being in one or two cases with Mr. 
Morse, and I think, if I remember rightly, I have asked him to go 
into one or two cases with me, but no other connection. 

@. Your present office is in the Equitable building? 

PA eel. . 

@. Yes. The next one but one to Mr. Morse’s, —the next but 
one to Mr. Morse’s? 

A. Yes.. 

@. When had you occasion, if at all, to consult Mr. Morse with 
reference to the matter of the Fisher-Hill investigation ? 

Well, I think I consulted Mr. Morse after the — 

Well, you know — 

Committce of citizens — 

You know when you did, of course you remember ? 

Well, sir, I will answer your question if you will allow me. 
Yes, I would like to have an answer positively. 

I think I consulted Mr. Morse after he was retained by the 
citizens of Boston. 

@. You think you did. Do you know you did? 

A. I think I did. ? 

(). After a speech of yours in the Council? 

oA aay Of. SIP, . 

Q. Well, what did you say to Mr. Morse with reference to the 
case then? 
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A. I told Mr. Morse the facts. 

Q. You told Mr. Morse the facts? 

(A, aay CB eat. 

@. Did you consult with Mr. Farmer? 
AT el ie: 

Q. Yes? 
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He consulted with me. 

He consulted with you? 

Yes: 

Did you consult with him? 

We consulted together. 

‘¢ We consulted “together.” Whether or no you requested 
Mr. Farmer to see certain Sane with regard to a petition ? 

A. No, sir, I did not. 

Q. Whether or no you talked with Mr. Morse with reference to 
a petition of citizens to aid this committee? 

A. I told Mr. Morse that a committee of citizens had been or- 
ganized, I had heard, to aid in this investigation, and that I had 
heard he was going to be retained as counsel by them. 

@). How did you hear that? Who told you? 

A. Well, I forget how I heard it first. 

@. You forget, — of an occurrence so recent as within two 
weeks. You forget who told you. 

A. It was one — 

@. Pardon me, Mr. Harding. Just prove your memory a bit. 
Who did you talk with? 

A. Well, so many people have talked with me about this affair 
of late that it is rather hard to tell you which one told me any par- 
ticular thing, but if you will ask me a definite question I will try 
and answer. 

@. I will ask you a very definite question. Who did you talk 
with in reference to the petition? 

A. Well, I have talked with Gen. Osborn. 

@. Well, what did you say to Gen. Osborn? 

A. Gen. Osborn asked me if the facts had been submitted 
to three gentlemen of well-known repute here in town, and their 
opinion had been asked in regard to the facts. I told him it had 
been. 

@. In regard to what facts? 

A. The facts that I referred to in the Council the other night. 

@. What three gentlemen did he refer to? 

A. Mr. George 0. Shattuck, Mr. Uriel H. Crocker, Mr. Henry 
Parkman. 

@. He asked you whether the facts that you referred to in the 
Council had been submitted to these three gentlemen, Mr. Park- 
man, Mr. Shattuck, and who? 

Mr. Crocker. 

And you said they had? 

I did. 

How did you know that fact? 

Because I heard them submitted. 

You heard them submitted? Who submitted them to them? 

I submitted the facts which I knew of. 

What did you say to them? 

Well, sir, if I can be allowed to look at my minutes, the 
minutes of ‘the last Council meeting, I can tell you very exactly 
what I said to them. 

>  @. Look all you please. I want to know what you said to them. 
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A. I repeated to these three gentlemen what I said, substan- 
tially, to them in the Council the other night, adding some facts 
which I had heard since. 

@. The speech that was made by you in the Council and steno- 
graphically reported in the ‘‘ Traveller” ? 

A. Yes, sir. 

@. That represents what you said? 

A. With substantial accuracy, — with some mistakes. 

Q@. What mistakes — such as? — 

A. If I had the proof here which I patrepred I would tell you 
exactly, but I don’t happen to have it in my pocket. There were 
a number of words — 

But it was substantially what you said? 

. Substantially. 

The speech represented all the facts you then had? 

. It did not. 

You did not say it then represented all the facts you then 
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No, sir. 

Well, what did you say further to these three gentlemen? 
I then introduced Mr. Bradford, and asked him to state — 
Who is Mr. Bradford? 

Mr. Bradford of the firm of Blake & Bradford, brokers. 
The brokers? 

The brokers who will — 

Was this interview with these three men suggested by them 
you? 

. By neither of us. 

How did you happen to meet egy ? By accident? 

I was ask to go in and see them. 

You were asked to go in? 

I was. 

By all three? 

No, sir. 

By which one of them? 

By Mr. Parkman. 

Did he address to you a letter on the subject? 

Yes, sir. 

Have you got it? 

No, sir. 

. What did you do with it? 

It is at my office. 

Will you kindly bring it at the next hearing? 

- Iwill with pleasure. an presume it is at my “office. I usually 
keep such things. ‘ 

Q. Well, if you will kindly look for it and bring it we would 
like to see that letter. What did Mr. Crocker say to you? Did 
he ever write you a letter? 

A. I don’t know that I ever had a letter from him; no. 

@. How did he happen to be there? 

A. I don’t know. 


or 
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Q. How did Mr. Shattuck happen to be there? 

A. I cannot say. No; I didn’t know. 

@. All you know about it is that Mr. na teen b is his 
name? 

A. Henry, 

@. Henry Parkman, chairman of the Republican committee, — 
is that the Parkman you mean? 

A. I believe that is the gentleman; yes. 

You believe it is? You don’t know? 

I believe he is the chairman of the committee now. 

You don’t know? 

I don’t know. 

You don’t know? 

But I think he may be. 

But don’t you know? 

I have not heard that he has resigned. I presume he is. 
But up to last accounts ? 

Up to last accounts, yes. 

He was the chairman of the Republican committee? 
Yes, sir. 

He addressed you a letter, and, in consequence of that letter, 
you went to whose office ? 

A. His office. 

@. And there you met Mr. Shattuck and Mr. Parkman, and 
Mr. —: 

A. Mr. Crocker. 

Q. How long were you there? 

Aa Oy vl should think an hour and a half ; may have been two 
hours. 

@. Went over the whole matter of your speech? 

A. I so stated. 

@. And what was the result of that deliberation? 

A. Well, so far as I know, the result was that it was decided to 
report to the committee — to a committee that had authorized this 
reference as I understood. 

As you understood? How did you understand it? 

I was informed. 

By whom? 

Well, I cannot say. I think by — 

You cannot say? 

By Mr. Parkman. 

That the committee had been appointed? 

Yes; that a committee of citizens had requested that the 
facts as I had narrated them, with any explanation which I might 
give, should be laid before these three gentlemen to have them pass 
upon them and state what, in ‘their judgment, it was best to do, and 
in consequence of that. reference these gentlemen met and I met 
them. 

Q. And the result of that was what? 

A. I presume the result — I cannot speak from my own knowl- 
edge because I had nothing to do with it. But I presume the result 
was that the gentlemen whose names appear on that paper that 
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was read the other day formed a committee — formed themselves a 


@. And retained counsel ? 

A. Yes, sir. 

@. Did you suggest the counsel to be retained? 

A. I was consulted about it; yes, sir. 

@. And whom did you suggest? 

A. I suggested that Mr. Morse, I thought, would be a most ex- 


cellent person, if they wished to retain counsel, and Mr. Farmer. 

@. And when next did you confer, or when did you confer with 
Mr. Farmer or Mr. Morse after that? 

A. I cannot state exactly, but I think immediately after. 

Q. Immediately after? 

A. Or soon after; that day, perhaps. 

Q@. Well, the first time you met Mr. Farmer after that what did 
you say to him? 

A. Oh! I cannot remember, sir. 

@. How long did you talk? 

A. I cannot remember where I met him first. I don’t think 
I met him until the following day. I may have met him that 
afternoon ; possibly I did. 

@. When was this meeting; in the morning? 

A. It was at 11 o’clock, if I remember rightly. 

Q. The meeting was at 11 o’clock, and in the afternoon of the 
same day, you think you met Mr. Farmer? 

A. I think so; I won’t be sure. 

@. Where did you meet him? 

A. I went to his office, and I think I met him at his office. I 
won't be sure about that, though. 
How long did you stay there? 
A. Well, I really cannot say, Mr. Simmons. I did not — 
@. How long did you talk with him? 
A. I could not say that. 
Q 
A 
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. What did you say to him? 

I could not state. 

Don’t know whether you said anything or whether he said 
anything ? 

A. I don’t remember distinctly anything that was said. 

Q. Oh! you don’t remember anything that was said. Your 
mind, in the language of my friend Morse, is an absolute blank on 
that subject? 

A. Not quite. 

@. Well, then, what did you say? 

A. I cannot tell you the exact words that I used or whether — 

@. You don’t know whether you said good-morning or good- 
afternoon? 

I presume I did. 

Ob, presume you did? Anything else? 

I don’t remember what I said. 

Oh, presume you don’t know. 

No, sir. 

When you go into a gentleman’s office whether you say 
good- morning, or good-afternoon, or nothing? 
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I don’t remember what was said. 

Well, did you stand there? 

Well, I don’t remember that. 

Did you lie down? 

Don’t think I did that. 

Did you go to sleep? 

Don’t think I did that. 

Don’t know anything that you did? 

Oh, yes I do. 

What did you do? 

Oh, if you want to know what I did I will tell you. 

Well, I am trying to get it out of you. 

If you had asked me I would have told you. 

Well, I ask you now. 

I went to Mr. Farmer’s office. I don’t know whether I met 
him or not, but I saw him soon afterwards, either that afternoon or 
the next morning, and [ told him that whenever he wanted to have 
me talk with him I would meet him with pleasure, or he might come 
to my office. He knew where it was. 

@. When was that? 

A, It was either the afternoon or the next day. Ihad a long 
talk with him. We had our next interview when he was — 

@. Well, what did he say in that interview? Don’t get over 
to the next interview until we get through with this one. 

A. I will give as nearly as [can remember. I did not make any 
notes of this conversation. 

@. Well, I wish you would do so. 

A. Because I did not consider it was a matter that need be 
very carefully remembered. I will give you the best of my recol- 
lection. Mr. Farmer said that he had not, I think, read what I had 
said in the Council, and, therefore, did not know much about the 
facts in the case. I went over them so far as I remember. The 
first time I saw him he was in a great hurry, and we only had a 
very short time; but I told him in that interview as much as I 
could of the facts as I had narrated them before. 

@. All the facts as spread out in your speech in the Council? 

A. Yes, sir; those same facts and some others which I after- 
wards learned. 

@. We will get at that presently. 

A. AndI narrated them slowly, so that he might take them 
down, and I think he made some minutes of my conversation with 
him at that time. 

What did he say? 

Well, I can’t remember exactly what he said. 
Did he say anything? 

Yes, he asked a number of questions. 

What were they? 

Tending to draw out other facts, asking the natural questions 
which a counsel would ask, in trying to draw out in a proper way, 
the facts connected with —I mean the facts in the case. 

@. You told him that he was to be of counsel then? 

A. He had been so informed. 
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@. By whom, by you? 

A. I don’t know, sir. 

@. But you had been directed to go to him, as being selected of 
counsel ? 

wat tinhad. iy 

@. Well, when did you see Mr. Farmer next? 

A. Well, I think the following day. If I saw him that after- 
noon, I saw him the next morning. If I saw him the next morn- 
ing — I mean to say if I did not see him in the first place until the 
next morning, I think I saw him again in the afternoon, or tried 
to, I am not sure which. 

@. Well, what did you say then? 

A. Well, itis really impossible for me to tell exactly what I said. 

@. Well, you thought so before. But you got over a good deal 
of ground afterwards. I suppose you will begin the same way. 

What did you do when you saw him? 

A. If you want me to tell you, Mr. Simmons, what I have told 
Mr. Farmer first, last, and all the time, I will tell you. 

@. Well, Lam trying to get at it. 

A. You have pinned me down to one interview. I can’t tell 
what took place at any particular time. 

Well, you are lawyer enough to know the facts. 

Well, if you will ask the questions I will answer. 

Well, what did you say in the course of the interview? 

- LT really couldn’t tell you. 

What did he say to you? 

. I cannot say that. 

Well, what is your next interview ? 

. Let me see — 

It is not a very long time to remember. 

. IT have seen Mr. Farmer a number of times and it is a little 
to say just what I said each time, or where we met, or 
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You have seen him so many times? 

i I beg your pardon? 

Q. You have seen him so many times? 

A. I have seen him nearly every day, I should think, during 
the last week. 

Q. Well, without confining yourself to particular interviews, — 
particular times with Mr. Farmer, — what did you say to Mr. Far- 
mer after you had seen him for the first time and given him all the 
facts ? 

A. Oh, I did not give him all the facts the first time, because 
he did not have time. 

@. Well, as many as you could comfortably unload at that 
time? 

A. It isa pretty long story, you know, Mr. Simmons, and he 
did not have a chance to hear it all that afternoon. 

Q. Well, a good deal? 

A. Well, I will answer your question this way, that since I saw 
Mr. Farmer, at the different interviews which I have had with 
him, I have told him all the facts, nearly if not all, that I stated 
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to the Council the other night, and some others that I have learned 
since. Ihave been over the ground quite fully with him. Of 
course just what I said to him at each interview it is impossible for 
me to remember. I paid no attention to it at the time. I answered 
his questions, and we had the usual conference of counsel with 
client. 
Oh! then you were his client? 
No, sir. 
But you said counsel and client? 
Well, it is the same thing. 
Oh, no, it is not the same thing, Mr. Harding? 
Usually. 
Are you the client of Mr. Farmer? 
No, sir; I am not the client. 
Well, what did you mean, then, by saying that the only con- 
ver sation that occurred was between counsel and client? 

A. Simply because in this particular case I am practically the 
client, although not in reality the client. 

@. You are practically the client? 

A. Because I have the facts in my possession which a client 
usually has in a case. 

@. You are the client? 

A. For the purpose of instructing counsel, I am practically the 
client. 
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And Mr. Morse and Mr. Farmer are your counsel. 

No, sir; they are not. 

Well, then, if you are not — 

If you will observe my language I will tell you. 

I should like to know. 

I will tell you. For the purpose of acquainting counsel 
with the facts for instructing them in this case, I occupied the 
position which is usually the same as that of client, because, as 
I have already told you, I happen to know the facts in this case 5 
therefore my position in the case is similar to that of client. 
But, as I have said before, I have not the slightest connection with 
Mr. Morse and Mr. Farmer in ‘this case. They are not in any 
way my counsel. 

@. If you are practically the client, then you stand in the posi- 
tion of having applied a strengthening plaster to yourself, in the 
shape of a committee of eminent citizens. Is that what you mean? 

A. No; I do not quite understand you, sir. 

@. Well, my language is very plain, isn’t it? 

A. It was stated to the committee here that Messrs. Morse and 
Farmer came in here at the request of several eminent people. 

@. I think tis heard the letter read, didn’t you, — the state- 
ment? 

Aix Yes; sir. 

@. And now I understand from you that you are practically the 
client, so far as — 

A. The instruction of counsel. 

@. The instruction of counsel is concerned. Yes, that is what 
I wanted to get at. Now, then, after you had seen Mr. Farmer 
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once or twice what did you suggest to him, if anything, — what 
course he should take? 
A. I suggested that he had better see various people, and talk 
with them. 
Q. Such as who? 
A. Mr. Bradford and, I think, Mr. Blake. 
Q. Yes, who else? 
A. I don’t remember any others. 
@. Did you suggest that he had better originate a petition, and 
have it circulated ¢ 
I certainly did not do that. 
You did not do that? 
No, sir. 
You had nothing to do with suggesting that petition? 
No. 
Nothing about it? 
No, sir. 
Mr. Farmer said nothing to you about it? - 
Nothing whatever. 
That is an entirely outside matter? 
Entirely. 
. Entirely so. Now, leaving that for a moment, Mr. Hard- 
you became trustee of one of the Fisher family at that time? 
Well, not quite trustee, Mr. Simmons. I never was trustee ; 
she consulted me. 
What relation did you occupy? 
Simply the relation of attorney and client. 
Attorney and client. Altogether such? 
Entirely so. 
At what time was that, Mr. Harding? 
It was, I think, in August, 1883. 
August, 1883? 
July or August, 1883. 
How long had you known Mrs. Francis Fisher — is it? 
Mrs. Francis Fisher. 
Mrs. Francis Fisher, John H. Fisher, and Horace Fisher, 
rat, be the name? 
Well, I had known Mrs. Fisher for 20 years. 
And how long had you known the other Fishers? 
John and Horace you mean. 
John and Horace, yes. 
Well, I suppose I had known them about 32 or 33 years. 
What relation are you to them, if any? 
I believe that their mother and my mother were first or sec- 
ond cousins. 
@. Then you stand, if we trace the consanguinity down, about 
second cousin? 
A. I think so. I am not very sure about these degrees of 
relationship. 
(). You are of the blood are you? 
wl. Yes, sir. ; 
@. And you became the attorney of Mrs. Francis Fisher in 1883? 
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I think so. 

About August, did you say, or earlier than that? 

I said so. 

Have you ever had any business relations with either John 
or Hor ace Fisher; and if so, what were they, what have they been? 

A. I went to Madeira and made a voyage, a round voyage, on 
one of their vessels when they were in the shipping business, in 
1868, I think, and acted while I was on that voyage as their agent 
for certain purposes, although I was quite young. When I 
returned I went into their office. I was in their office for a year 
before I went to college. 

Q. Where was their office then? 

A. 23 Central wharf. 

@. And what was their business ? 

A. They were at that time importers largely of Mediterranean 
produce, and, also, I think they had some business connections in 
the Southern States — tobacco. 

(@. And you were there as a clerk or employé? 

A. I was. 

@. For how long a time were you there? 

A. During the fall, winter, or spring of one year. I left their 
office, I think, early in the spring, May or June. My health broke 
down, and I had to leave the business. 

@. And you have had no other business relations with them? 

«i. No, sir; not if I understand your question rightly. 

@. Well, 1 mean to cover the broad ground; to get at what 
your business relations have been with the two brothers Fisher. 

A. I think that is all; all that I can remember. 

@. Do you know that is all? 

A. Well, if I know what you mean by business. Of course, 
being my cousins, I have talked with them more or less about some 
of their business affairs. Since then I have never been in their 
employ, and have had nothing to do with them officially, so to 
speak, in any way. 

@. You have not transacted business with anv of the Fishers, 
nor been their attorney, nor transacted any cousinly business since 
the time you left their employ ? 

A. Not that I can recall. I don’t think of anything. 

@. When you assumed the relation of attorney of .Mrs. Francis 
J. Fisherand Mrs. Francis J. Fisher assumed the relation of client, 
that was for a specific purpose or otherwise ? 

A. Well, I really can’t say what purpose she had in mind. It 
was, so far as I know, in reference to this Brookline land matter 
and the matter of her indebtedness from the firm of Fisher & Co. 
to the two gentlemen. 

(). She employed you as an attorney to look after her interests 
in the Brookline land? 

Yes, sir. 

So called Fisher-Hill land? 

Yes, sir. 

And your instructions with reference to that land were what? 
To her, or to whom do you mean? 
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(). From her? from your client. 

A. I received no instructions whatever at first, but she con- 
sulted me with reference, as I said the other day, to the advisabil- 
ity of doing something to realize something on the Brookline land. 
The mortgage indebtedness was somewhat large. The value of the 
property was very uncertain. There had been no sales in the neigh- 
borhood for a considerable time. ‘The only sale which we knew of 
was a sale for less than 4 cents on this same Fisher Hill a short time 
before, and that did not encourage us very much to look for 
remarkably high prices on this land on Fisher Hill. So that when 
she came to me I was a little anxious at the size of the indebted- 
ness and looked over the ground with some care to see what the 
chances were of her being able to be fully secured from this land 
which she held a mortgage on. Substantially, it was a mortgage. 
She held the fee, it is true, but she regarded it only as a mortgage 
security, and she left the matter in my hands with the instructions, 
so far as there were any instructions at all, to do just what I 
thought was best. 

@. So that she gave you full control of the land to do as you 
please — is that what — 

A. That is what she said. I, however, did nothing, I think, 
without referring the matter to her beforehand for her full considera- 
tion and decision. 

@. That is, you did not act without advising her prior to the re- 
sult being reached ? 

A. Certainly not, in important matters. I may have taken some 
steps alone. 

@. Now, in reference, Mr. Harding, to this mortgage indebted- 
ness. Just what was the character of the debt, if any, that existed. 
between the brothers Fisher and the sister ? | 

A. Well, really, sir, 1 cannot tell you, though I think it was for 
money loaned to them in their business. That is my impression. 

@. You speak of mortgage indebtedness. Mrs. Fisher held, 
if I understand your testimony rightly, a mortgage upon the 
property ? 

A. She did. 

@. And the arrearages of interest accumulating, she took the fee 
in the property as further security ? 

Al. No, sir. 

(@. What was the character of it then? That is what I want to 
get at? 

A. The first mortgage which Mrs. Fisher ever received upon the 
property was dated in 1872. It was then a second mortgage. It 
covered some other land besides that which we are now considering 
— it is not necessary, I suppose, to go into these outside details — 
and the debt, which that mortgage stood security for, existed as 
early as 1872, and I think some year or two earlier. The mort- 
gage which she received was a second mortgage. 

Q. And from whom was that taken? 

A. From Horace and John Fisher. 

Q. From Horace and John? 

A. The consideration named in the mortgage, and the amount 
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of the note, was $14,100. Subsequently a small amount, a few 
hundred dollars, was paid off on account of the principal, so that 
the principal of the note, after the year 1875 — (I should say from 
memory about 1875) —was $13,000 and some odd_ hundred 
dollars. It was upon that second mortgage, with that sum as the 
principal, that the indebtedness existed, — the indebtedness be- 
tween Mrs. Fisher and the brothers-in-law. 

@. How much land was there on that whole hill, roughly. I 
don’t mean — 

A. Well, I really cannot tell you, sir. 

@. I think you testified about 154 acres. 

A. When I first became intimately acquainted with the land 
there was 154 or 152 acres and a fraction under mortgage to Mrs. 
Fisher; 11 acres in one lot and about 44 or 4% in the other lot 
on the other side of the avenue. I think the first mortgage which 
I referred to, in 1872, covered some other land; but before Mrs. 
Fisher came to me about these matters a new mortgage had been 
given, in 1881, which excluded the other land, so that, when I came 
to consider these matters in 1883, the mortgage covered just the two 
pieces which I have referred to, 154 acres or 15? acres in all. 

@. Can you designate this, Mr. Harding, on the map there? 

A. Ican. Prior to her consulting me they had conveyed the 
fee in the two pieces of land to her also. 

[Mr. Simmons and Mr. Harding examined the map of Brookline 
with reference to the location of the property. | 

Mr. Harpvine. — The conveyance of the fee to her was not made 
at her request, and she knew nothing about it until the deeds were 
handed to her, if I remember correctly. 

@. In the conveyance of the fee to her? Was there any under- 
standing, within your knowledge, or any reservation made that in 
the event of the land being sold ata larger sum of money than 
would be represented by the mortgage and the accumulation of 
interest, the difference should recur back to the Fisher brothers ? 

A. There was no understanding or agreement within my knowl- 
edge. But, unquestionably, Mrs. Fisher would have so considered 
the obligation. 

@. There was no obligation on the part of Mrs. Fisher so far 
as you know? 

A. None that I am aware of, sir. 

Q. So that if Mrs. Fisher or you, as her attorney, had sold that 
land for 75 cents per foot, and the principal and arrearage of 
interest amounted to 10, she would have been legally and properly 
entitled to the difference ? 

A. No, sir; certainly she would not. 

(Mr. Taytor present.) 

@. She would not have been? 

A. Of course she held that land simply as security for a certain 
indebtedness. When that indebtedness was paid, all her legal and 
her moral, if the words mean the same thing in your mind, sir, all 
her moral claim to the land would have fallen. 

@. But I am speaking, at this particular moment, about the 
legal claim. 
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A. Well, sir, of course, owning the fee, she had a legal right 
in the title, I suppose. 

@. That is just what I am getting at. You testified that the 
only legal interest was in Mrs. Fisher? 

A. I did. 

@. Yes; so that had she so chosen she would have been wholly 
entitled to whatever excess there might have been, or whatever dif- 
ference there might have been, between what she received of the 
amount of the principal with the arrearages of interest? 

A. I don’t think so, sir. That is a matter of law, of course; 
but I think there is no question that a bill in equity by Horace N. 
and John H. Fisher could have been maintained to have recovered 
the excess, whatever excess there was. 

@. If the fee had been passed to her? 

A. I think there is no question. 

@. Then the fee was given to her by the two brothers, with the 
quasi understanding that something should recur back to them? 

A. AsI say, I cannot speak for the understanding between 
them. I have no knowledge ‘as to that at all. The deeds had 
been passed five or six months, or seven months, before I had 
anything to do with the property; but Mrs. Fisher, of course, 
regarded the property as placed in her hands, whether by mort- 
gage or by absolute deed, simply as security for the debt due her, 
that she might be repaid. 

@. Well, you were asked, ‘t At the time that Mrs. Fisher em- 
ployed vou did any other person, to your knowledge, have any legal 
interest in the ownership of that property,” to which you said ‘* None 
whatever.” Now, if no other person had any legal interest in the 
property at that time, other than whatever the property might have 
sold for would have accrued to the person who held the fee? 

A. There was nothing, sir, that in any way affected the title. As 
you very well know, any transfer of these deeds could not be in- 
quired into by third parties. They were binding between all 
parties. | 

@. But what I want to understand was, just what you mean 
by that term? 

A. If you will allow me to answer your question, sir. I meant 
by that just this, as I understand it: that, so far as the legal 
right to dispose of that property was concerned, so far as the 
title as to the rest of the world was concerned, it rested wholly 
in Mrs. Fisher. No one had the slightest right in any way, no 
outside party, to interfere in any way with her disposition of 
the land. She could have disposed of it, unquestionably, as she 
saw fit, but as an honorable woman, if she — 

@. I am not talking about that. Don’t confound my question. 

A. Excuse me, I thought you were. 

@. I am simply asking whether Mrs. Fisher was entitled to the 
proceeds of that property legally, and no one else? 

A. Well, I suppose legally she was. 

Q. Well, don’t you know? You so testified. 

A. It is one thing to be entitled to dispose of the land, and 
another thing to be legally entitled to all the proceeds. 
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@. Iam not talking about being entitled in a particular direc- 
tion, sir. Iam talking about who was legally entitled to the pro- 
ceeds. At the time you testified — 

But that would have been a subject for legal determination. 
Did you know when you were talking — 

But I was not talking — 

About what? 

I was talking about the legal ownership. 

Then if they had that entire legal ownership they might 
not be entitled to the legal proceeds ? Tt might be a question ? 

A. Certainly. 

@. But, in reply to a question at the last hearing, as to whether 
any other person had any interest in the ownership of that prop- 
erty, to your knowledge, from the time Mrs. Fisher employed you 
down to the time that the conveyance was made by Mrs. Fisher 
to John L. Fisher, you anwered, ‘*‘ None whatever.” 

A, I said there in answer to the question that I suppose Mr. 
Simmons refers to, that I regarded Mrs. Fisher as the legal owner 
so far as all right to convey the title was concerned. 

@. But you did not state that. What I want to get at — the 
question was this: Did any other person have any interest in 
the ownership of that property, to your knowledge, from the time 
that Mrs. Fisher employed you down to the time that the convey- 
ance was made by Mrs. Fisher to John H. Fisher? 

A. You will find that I asked the counsel to explain what he 
meant, and he said that he meant in the legal ownership — legal 
title. I asked myself for an explanation, I think, of that question, 
or the following one, whether he meant — 

@. Your answer to that was ‘*‘ None whatever, sir.” That is 
your answer now, as I understand it? 

A. Yes, sir. By that I mean in the title to the property. 

@. I am not talking about the title. I ask you now whether 
anybody, save Mrs. Francis J. Fisher, if that be her name — 

cae lk. 

. Mrs. Francis K. Fisher had any interest in the ownership of 
that property, to your knowledge, from the time that Mrs. Fisher 
employed you down to the time when the conveyance was made by 
Mrs. Fisher to John H. Fisher? 

A. Well, I am at a loss to — 

@. Now, I want to know what your answer is now? 

A. Iam ata loss to answer your question by a simple yes or no. 
But in order to be fair I must explain what I mean. 

@. But you had no trouble in answering it to Mr. Morse? 

A. Is that the official report? (Pointing to a paper in Mr. 
Simmons’ hand.) 

Q@. Yes. 

A. I should like to see the report. 

@. (Advancing toward Mr. Harding.) There itis. Read for 
yourself. I may not be as successful as brother Morse in extracting 
things from you. 

A. Is that the official report? 
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Q. It is from the stenographer’s notes. 

A. You will find that the word legal title, legal interest, in the 
ownership is in there, and in the second question is — 

Q. Ido not want to argue the question, Mr. Harding, I want 
that question answered specifically. 

A. Well, you will pardon me for a moment — 

@. No, I won’t do anything of the kind. I want an answer to 
the question. J don’t want to argue it with you. We will do 
that later. I want to know did any other person have any interest 
in the ownership of that property, to your knowledge, from the time 
that Mrs. Fisher employed you down to the time that the convey- 
ance was made by Mrs. Fisher to John H. Fisher? 

A. I think I answered that question. 

Q@. Answer it again. 

A. AsIsaid before — 

@. Idon’t want an argument. I want an answer. 

A. Well, if you will allow me, I am going to give you an 
answer. 

Q. Well, give it to me, then. 

A. When you get through I will. 

@. Go right on. 

A. As I said before, Mrs. Fisher — 

@. I don’t want an argument, I want an answer. You answered 
it in three words before, and I am entitled to just as much of an 
answer, and I mean to have it. 

A. Oh, well, if you want it answered your own way you can 
answer it yourself. 

@. I want an answer, and I claim the judgment of the com- 
mittee. 

A. Very well, sir, when you will give me a chance to answer it I 
will answer it. 

@. Did any other person have any interest in the ownership of 
that property, to your knowledge, from the time that Mrs. Fisher 
employed you down to the time that the conveyance was made by 
Mrs. Fisher to John H. Fisher? Yes or no? It is a simple ques- 
tion. You know it as well as I do. 

A. No, sir; I do not know it. 

@. Well, then, you lied before, for you did know it then. 

A. Pardon me. 

@. There is the answer in three letters (showing a copy of the 
official report). I want an answer now. 

A. When you let me answer your question I will answer it, sir. 

Mr. Simmons. —I simply state, gentlemen of the committee — 
and I crave an answer — there is the question in the stenographic 
notes ; it is capable of a direct answer, yes or no. I don’t want 
argument from the witness; I want an answer to the question. 
If the witness won’t answer it, why let him say so. 

Mr. Harpine. —If the chairman will kindly read the next 
question and answer. 

Mr. Simmons. —I will get to the next question myself. Iam 
not asking two questions at a time. You answered it to Mr. 
Morse; I want you to answer it to me. If it was not true, then 
say so. 
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@. Well, now, will you put your question again, Mr. Simmons? 

The CuairmMan. — The witness has asked you to put the question 
again. 

Mr. Simmons. — Did any other person have any interest in the 
ownership of that property, to your knowledge, from the time that 
Mrs. Fisher employed you down to the time that the conveyance 
was made by Mrs. Fisher to John H. Fisher? 

A. I think there is a word left out of that question, as you will 
see by reading the following question. 

Mr. Simmons (to the stenographer). — Mr. Stenographer, have 
you got your notes; you are responsible for this. I am not. 

The stenographer replied that he had not the notes of the second 
session at hand. 

Mr. Harpine. — There is no difference between your question 
and Mr. Morse’s, but you want yours answered your way, and it so 
happens the facts are not your way, and I want, therefore, to state 
the facts. 

@. Did I understand you to decline to answer the question ? 

A, Not.at all. 

Q. Well, what is it then? 

2 a | will give an answer. 

@. I don’t want an argument; I want an answer. 

The CHarrman. — Well, I think, Mr. Simmons, we are entitled 
to hear the witness’s answer. You ask him to answer you yes or no. 
Suppose it is something that cannot be answered by yes or no? 
He has a right to give the qualifications. 

Mr. Simmons. — It seems to have been answered. I havea 
particular purpose in following this line of examination. I cannot 
develop to by this witness now. 

The Cuatrman. —I do not wish to disturb your purpose, but if 
the witness thinks there is something left out — 

Mr. Stmmons. — Well, let the witness tell us what was left out. 

Mr. Harpine. — The word legal was left out; you will see it is 
in the following question. 

Mr. Srumons. — We will get to that question in a moment. 

@. Then I will put it in this form. Did any other person have 
any interest in the legal ownership of that property from the time 
that Mrs. Fisher employed you down to the time that the convey- 
ance was made by Mrs. Fisher to John H. Fisher? 

A. None whatever. 

@. None whatever, sir? And that was what you intended to 
answer to the question of Mr. Morse? 

A. That is what I did answer to the question of Mr. Morse. 

@. And the fault, then, is the stenographer’s? 

A. I don’t say it is any one’s fault. I say this is the question I 
answered. 

@. Now, from the 23d of January, 1885, down to the time of 
the conveyance by Mrs. Fisher to John H. Fisher, did any other 
person have any interest in the legal title of that property ? 

A. May I trouble you to repeat the question once more? 

@. From the 23d of January, 1885, down to the time of the 
conveyance by Mrs. Fisher to John H. Fisher, did any other person 
have any interest in the legal title to the property? 
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A. None, whatever. 

@. Now, then, so far as you know, did any other person have 
anything that might be construed to be an equitable claim upon 
that property ? 

Yes, sir; I should say that they did. 

@. And who were they? 

A. Horace N. and John H. Fisher, 

@. And what was their equitable claim, if any? 

A. Simply to any and all surplus which might be derived from . 
the sale of that land over and above the amount of the two mort- 
gages. 

Q. Just repeat that answer, if you will, Mr. Harding. 

A. The interest which I think any court in equity, not a court 
in law, but a court in equity, would have enforced to any and all 
surplus which might be derived from the sale of that land, either 
parcel or both parcels, over and above the two mortgages, and, of 
course, the necessary and usual expenses which the mortgagees 
had been put to on account of the land. 

@. Well, were you employed by or interested in, directly or 
indirectly, protecting the price for the property,— the part that was 
represented by your client? 

A. [lost the first part of the question, Mr. Simmons. Interested, 
directly or indirectly, you say ? 

@. Were you interested, directly or indirectly, for either of the 
Fishers — I may put it more broadly —in obtaining a larger 
amount than was represented by that which was due your 
client? 

A. Certainly, sir. I should have been very glad indeed to have 
sold the land at a fair price — 

@. Iam not talking about what you would have been glad to 
do, but were you interested in doing that at all? Was that your 
desire at all? 

A. Will you allow me to answer that question? 

Q. Yes, sir; I should like — 

A. I was answering it. I was interested in selling that land 
as advantageously as possible, in order that any balance that 
might be derived might be turned over to John H. and Horace N. 
Fisher. They were relatives of mine, and I was, of course, anxious 
that the land in which they had this indirect interest should sell for 
what it was worth. 

@. Were you in conference at all from July, 1883, down with 
either of the Fishers, John H. or Horace N.?¢ 

A, No, sir. 

@. You had no consultation ? 

A. Excuse me; from what date? 

@. From July, 1883, down. ‘That is the time you took charge 
of Mrs. Fisher’s interests. 

A. Yes, I have had interviews with them both, but I don’t 
think that the land was referred to at those interviews at all. 

@. You have had no interviews with them in reference to this 
Jand, or the sale of this land? 

A, I think not, sir. I may have had, but I don’t remember. 

(. You remember none? 
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A. No; I remember seeing them about other matters. 

@. So that that question never came up for discussion as be- 
tween you? 

Never, that I remember. 

They knew that you were an attorney for their sister? 

They did. 1 suppose they did, but I don’t know. 

Did you inform — 

Oh, yes: I have seen letters in which they have stated so. 
Did you inform them at any time that you were endeavoring 
to dispose of this property ? 

A. I did not, personally ; no. 

@. Nor were they informed by your direction, or at your 
suggestion ? 

A. Oh, yes; at my suggestion. Mrs. Fisher, I presume, wrote 
them or spoke to them. I so suggested that she should. 

@. But you had no consultations with them at all? 

PAs HNO, iSifs 

@. Now, Mr. Harding, you stated that you had consulted vari- 
ous persons who were more or less familiar with Brookline land 
— residents of Brookline — with reference to the value of that 
land? 

A. Ldid. 

[Mr. Harding explained to Mr. Simmons that the land he re- 
ferred to was the 11-acre lot running down to Boylston street, 
containing, he thought, 480,000 feet ; and one lot on the other side 
of Fisher avenue, on top of the hill, called the Summer-house lot, 
and containing about 43 acres. | 

Q. Now, who did you consult in Brookline with reference to the 
value of that land? 

A. Well, I consulted Mr. Lincoln, the chairman. J think he 
is one of the Board of Assessors of the town, or he was at that time, 
and I think I consulted Mr. Pierce, — Mr. Willard Pierce, — and 
Mr. Ernest Bowditch. Those were the three men that I remem- 
ber now. I may have seen others. 

@. Are they residents of Brookline? 

@. Mr. Bowditch or rather his family live in Brookline. Mr. 
Pierce lives quite near to this estate. 

@. And Mr. Lincoln is the chairman of the Board of Assessors, 
you say? 

A. I think so, — or was. 

@. What was the date of this consultation? 

A. Well, it must have been very soon after the land was placed 
in my hands, and I don’t remember, as I say, exactly that date. 
It was either August or September, 1883. 

@. What did Mr. Lincoln say to you with reference to the 
value of the land? 

A. At this length of time I should be unwilling to state exactly, 
but he gave me an opinion. 

@. As nearly as you can remember? 

A. As nearly as I can remember it was this, that it was 
very hard to place any salable value on that land; that it was 
taxed at 4 or 5 cents a foot, and it might be worth a trifle more 
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than that, or it might be worth about that. Probably it was worth 
a little more than that, if it could be favorably sold. 

@. Four or 5 cents? 

A. Yes, sir. 

Q. Did he tell you at the time what it was assessed for? 

A. AsIsay, I think he said it was assessed for 4 or 5 cents a 
foot. 

@. And that it could be sold for that price? 

A. It probably could be sold for that price. He said that, of 
course, it was almost impossible to speak accurately — definitely 
— about that land, because there was no market for land there. 
There was so much of it on that hill and the adjoining hills that. 
there was very little demand for it. 

@. Now, this land at that time was all held by a fee — was all 
held by Mrs. Francis Fisher? 

A. It was. 

Q. So taxed? 

A. Well, I stated so the other day, and I am not perfectly sure 
whether that is the fact or not. I know Mrs. Fisher paid the tax 
bills, because I remember paying one myself for her. 

@. But don’t you know, as a matter of fact, that this land has 
always been taxed to the heirs of Francis Fisher? 

A. I don’t know that. 

Q. You don’t know that fact? 

A. Iam not sure that it has not been so taxed. 

@. You never have inquired of the assessors? 

A. Never. 

@. And you don’t know that it appears from their books as 
having always been taxed down to this present year to the heirs 
of Francis Fisher? 

A. I don’t know about it at all. I made my statement the other 
day from the fact that the taxes, asa matter of fact, were paid by 
Mrs. Fisher. The bill was sent to her, and I paid the bill myself. 
I inferred from that fact, somewhat hastily, I admit, that the tax 
bill ran to her; but it may not have done so. 

Q@. So that your testimony, so far as it related to the land 
always being, as the bills seemed to indicate, taxed in the or held 
by Mrs. Fisher, or held in her name, was not so? 

A. Well, that could not have been always — 

@. For the last four or five years? 

A. The title was’only conveyed to her in 1883. 

Q@. The last two years then, 1883? 

A. The last two years. I think you will fine that the recent 
Ae — I know that it states the land is owned by Mrs. Francis 
Fisher. 

@. But on the assessors’ books, you don’t know whether it is or 
not? 

A. I don’t know. I saw the atlas the other day in the engineer’s 
office. The last atlas had Mrs. Fisher’s name written across the 
land, so I happen to know. It is so known in the office as her land. 

@. Did you get any information from Mr. Lincoln with refer- 
ence to the method of taxation in Brookline, and what proportion 
the assessed value bore to the actual value? 
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No, sir, I did not; nothing that I remember. 
Did you make any inquiry? 
Yes; I presume [ should make some inquiries. 
Of whom did you? 
Mr. Lincoln. 
What did Mr. Lincoln say? 
As I say, at this length of time, I cannot be sure what he 
said. But I left his office with the impression that the land was 
probably worth a little more than it was taxed for, but how much 
more would depend upon the luck we had in selling it, and 
whether we happened to find a person who wanted it. 

@. You don’t know, in fact, that the land held in bulk in Brook- 
line is taxed a great deal less than its value? 
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A. Oh, no, sir. I have never been informed about it. 

@. And you don’t remember what Mr. Lincoln said about it? 

A. No, sir. 

(. Did you ever talk with any other person? 

Ae UY 6s, ‘bit: 

@. Well, what other person did you name that you had spoken 
to? 

A. Mr. Willard Pierce. I think I spoke to him at that time. 


I have talked with him since, and I think I did at that time. 

@. What did he say? 

A. Well, I cannot tell you, really. 

@. Did he say anything about the value of the land? 

A. I will tell you very readily, the result of my talk with these 
various gentlemen, though I cannot remember distinctly what was 
said, but the impression I got from all the conversation was that 
the land had a very uncertain value; that there was no demand 
whatever for land in that neighborhood, and that a sale for any- 
thing over 7 cents a foot would be a remarkably good sale, — a very 
desirable sale. 

@. So that you made up your mind, as the attorney of Mrs. 
Francis J. — 

A. Francis K. 

Q. Francis K. —the initials bother me; but Mrs. Fisher. You 
made up your mind, as the attorney of Mrs. Fisher, that there was 
no time to be lost, and tbat a part of the property should be 
sold? 

A. I did. 

@. And the reason of that conclusion was just what you 
stated ? 

A. Yes, sir; that and the inquiries that the brokers made. 

@. I will get to that directly. Now, did you visit the land at any 
time? 

A. I did. 

@. What time was that? 

A. I don’t remember that I visited it until August, 1884, last 
year, but I may have gone out there earlier. I have frequently 
driven by it. Iam familiar with the land, but I don’t remember 
going on the land, except in August, 1884. 

@. And you made up your mind from the inquiries then made 
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of Mr. Lincoln and others, that your duty to your client required 
you to sell that at the earliest moment? 

I did. 

And the price that you put upon it then was what? 

Well, we did not put any price upon it. 

Well, the limit? 

We simply held the land in the market, and waited for offers. 
The limit? 

Well, we didn’t place any limit on the land. 

Didn’t place any limit on it? 

No, sir. It would depend entirely upon the persons who 
wanted the land. We would have been very glad to have sold the 
land cheaper to some persons than to others. We wanted, of 
course, to be sure to get the right people in there to settle the 
avenue. 

@. What do you mean by glad to sell it at one price to one 
set of people and one to another? 

A. I simply mean that we would not have sold it for a tenement- 
house at any price, but we would have sold it to a gentleman 
who wanted to put up a fine house there, at a fair price. 

Q. What do you call a fair price? 

A. Iecalled it at that time —I should have said that anything 
over 7 cents a foot was a fair price for the very best land, and less 
than 7 cents a foot would have been a fair price for the land least 
desirable. 

@. That was what date? 

A. That was August, 1884. August or July, 1884, when I 
made that conclusion. 

@. In July or August, 1884, then you called a fair price 7 cents 
a foot for the best land? 

aA) Ye, 812; 

@. What did you call a fair price for the poorest andi 

A. Well, it is very hard to say. Of course, we should have — 

Q. Well, how did you reach the limit of 7 cents per foot? 

A. Weshould have sold some of the land for probably less than 7 
cents. 

@. What part of the land would you have sold for less than 7 
cents? 

A. Well, the land right about where the reservoir is to be. 

QQ. Right where the reservoir is you would have sold for 7 cents? 

A. Yes ; because it is not so high as other land which is better 
land. We sold to Mr. Daland because we knew it was going to 
make an improvement there. 

(Mr. Simmons and Mr. Harding referred to the plan of Fisher 
Hill.) 

@. Well, what did you sell for over there (indicating the place) ? 

A. We sold it for 74 cents per foot. 

@. Well, that is its price, is it not? Then this land over here? 
This is the best land on the brow of the hill, magnificent view, 
etc.? 

A. Very fine. 

@. Seven and a half cents a foot? 
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Seven and a half cents a foot. 

That was the best land on the hill? 

Yes, sir. 

Well, how much was this land down here worth at that time, 
August, 1884? 

de Well, we had had it in the market a year and had not had 
any offer for it. Supposing one of the committee had come along 
with money enough to buy it, we would have sold the whole 11 
acres for $35,000. We would have sold it at one time for less 
than $35,000. 

@. How much per foot, — to get at it easily? 

A. We would have sold it for $33,000 to $35,000, which is 74 
cents a foot. 

@. Then this land is worth a quarter of a cent less than this? 

A. That land we sold to Mr. Daland at a lower price than we 
would have sold the rest of the lot, because we wanted to get people 
started in that direction, — we wanted to have him improve that 
place. 

@. If this land was worth 74 cents per foot, and this 74 cents 
per foot — that is what I want to get at? 

A. Well, I don’t think that is quite a fair inference, and I don’t 
mean to give you that inference. 

@. Well, give me what you, as an agent, would have done at 
that time. 

A. Some of the land fronting on Boylston street was worth 10 
cents, and other land was not worth more than 6 or 54, so that 
the whole lot would average about 7}. 

@. Iam not talking about the average at that time. That is 
the best land, 74; this 64, this 6, and that 10, is that what you say? 

A. That was, I believe, our idea in the rough. 

@. That was your idea in the rough. So that at that date you 
would have sold that at 10, that at 54, and that at 74. You had 
sold that at 74? Is that the relative value of the land? 

A. Well, in such a way that this 11-acre lot might have yielded 
about $35,000, because that was the price at which we offered it to 
Mr. Whitney. 

Q@. At $35,000? 

A. And also to Mr. Wightman. 

— Q. At $35,000? We will get to that later. Mr. Wightman is 
dead, and can’t talk, unfortunately. $35,000 or $33,000? 

A. Well, $35,000 was the price that we put upon it. 

@. What was the offer? I am not talking about the price. 
What was the offer? 

A. Whose offer? 

@. The offer of Mr. Whitney, whose name you have just 
mentioned ? 

A. $33,000. 

@. How much was that per ‘foot? 

A. AsI said the other day, I think that offer was made and then 
was withdrawn. 

Q@. I don’t care anything about that offer. Just confine yourself 
to this. The offer was $35,000, was it? 
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A. I can’t answer your question. As I say, he made the offer, 
and then I think he withdrew it the next day. 

@. Was there a semblance of an offer at that time? 

A. There was. I think I am right in saying so. 

(). Would you have sold the land at that time at $33,000? 

A. I don’t think I should at that time. 

Q. You don’t know whether you would or not? 

A. I don’t think I should at $33,000. I think at that time I 
said to the brokers — | 

Q. What would you have sold that land — the 11-acre lot — for 
on the same date you sold this land, — the Daland land? 

A. I was just about to state that. I think we should have sold 
that land for $35,000 at the time we had an offer of $383,000, if it 
was an offer. Iso understood it. 

@. How much is that per foot? 

A. I think it is seven cents and a quarter, an average amount 
for the whole thing ; an average of 7} cents. 

Q. Well, then, you come back to my original statement, that at 
that time the price of the land was 74 cents per foot, 74 and 10? 

A. I told you we would have sold the 11 acres so as to have 
averaged 7+ cents per foot. 

Q. “At that time? 

A. Yes, sir. We did sell that (the Daland land) at 74 cents. 

Q. And this at 10? 

A. Well, there again you mistake me. If you will listen to 
my explanation — 

@. Make your own statement. 

A. I told you that this land down here we held at 10 cents per 
foot. I didn’t say we held it, but our idea was that it was worth 
10 cents per foot because it has a frontage on Boylston street ; 
and one lot, therefore, running back the usual distance, would 
have been worth something more in the market than that. 

@. Well, that is just what I am getting at. That is 10 down 
here. That is what you held that for. This you held at 74 
cents? 

A. No, sir. 

Q. At what? 

A. I told you we held the whole lot at 73 cents. . 

Q. The whole land? 

A. But if part was 10, of course the rest must be less than (th) 
so as to average it at 7} cents a foot. 

What did you hold the whole land there for at that time? 

I tell you I had no asking price. 

What would you have sold it for? 

Part would have sold for 63. I should want to figure a bit— 
Well, figure. 

But we will say, approximately, 6 cents. 

You would have sold that land there at 6 cents, this at 73? 
Provided, of course, we could have sold that down there at 
10. We should have wanted to sell the whole lot, however. 

@. Well, now, what I want to get at is, if I had come and asked 
you what you would sell me that land for you would have sold it at 
that date? What is your price for it? 
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A. You mean the land that Mr. Wilson bought? 

@. Yes. The land that Mr. Wilson bought. Designate it that 
way, if you please. What would you have sold it at that date for ? 

A. You mean August, 1884? 

@. August, 1884. Iwant to get some date when you had an 
even price. 

A. Well, I think we would have sold that for — let’s see. (Fig- 
uring.) We would have sold that for about 64 cents. 

@. So that when this land was sold, you held this at 74, that 
at 64, and the other at 10. That is the idea, is it? 

A. That is about it. 

Q. Yes, sir, that is what I want. 

A. Of course — 

@. That will do. Now, you spoke a moment ago of putting the 
matter in the hands of your brokers. What brokers? 

A. Do you mean at the outset? : 

@. No,sir. After you had consulted the officers or people of 
Brookline. 

Yes, Mr. Blake. 

Mr. Blake? What Blake? 

S. Parkman Blake, Jr. 

Where is his office? 

19 Exchange place. 

Real-estate agent? 

Yes, sir, real-estate broker. 

Did you go and see him? 

I did. 

What did you say to him? 

Well, I talked with him about this whole matter, and asked 
his advice and submitted the facts and the figures to him, and 
asked him if he would take charge of the land ‘and look into its 
value, consider how he thought the Jand had best be sold, 
' whether in large lots or in small, and to give me some advice in 
regard to the value, what we might expect to get, and the usual 
questions which a man would put to a real-estate broker. 

@. This was before the sale of the land to Mr. Daland? 

A. It was just about a year before. It was in August or Sep- 
tember, 1883. 

@. What did Mr. Blake do then with reference to the land? 

A. I think at that time — 

@. Pardon me, did he report to you the posal of his confer- 
ences with — 

‘A. He did, or some of them. 

Q. What dia he say they were? 

A. Well, he reported that he had seen a number of gentlemen 
who owned land in the neighborhood, who were very familiar with 
the land, and he did not give a very encouraging report as to the 
values of land in that neighborhood. 

@. Well, give as near as you can what Mr. Blake said to you in 
reference to the value of the land. 

A. Well, at this length of time, of course, it must be very 
general. But he said that the people with whom he talked said 
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that it was almost impossible to say what the value was; that there 
had been no sales there to base an opinion upon, except one sale 
on the side of the hill for 3 or 4 cents a foot, and that in all prob- 
ability the value of the land was somethinz more than its taxed 
rate, but how much more it was very hard to say. Mr. Blake, I 
know, as the result of these interviews, and all his inquiries, said 
that he should recommend a sale in the neighborhood of 7 cents 
per foot. 

@. Substantially at the figures you have indicated now. 

A. Yes, as I remember it, that is about what was said. 

Q. What effort did he make to sell the land under your direc- 
tion? 

A. I think at that time he puta notice upon the land, promi- 
nently near the Boylston street end of the land, and I think he 
advertised the land in the paper. Iam not positive about that, 
but I think so. He talked with men as he met them, and talked 
with other brokers, so that the fact might be generally known that 
there was this land to be had if any one wanted it. 

@. Did he report to you that he had made any inquiries with 
reference to the increase or decrease in the amount of land on 
that hill during a period of years up to the time —in the value of 
the land? 

A. J don’t remember, sir. 

@. Did you yourself make any inguiry with reference to that 
fact, whether the land had been worth more or less within a period 
of six, eight, or ten years? 

A. Yes,I think we learned that the land was worth a good deal 
less then than in 1872; that prices were a good deal higher out 
there in 1872, and that it has fallen since that time, like nearly all 
land in other places. 

@. Did he succeed in selling any of the property ? 

A. Not at that time. 

@. How long did the land continue in his hands at that 
period ? 

A. Until about the 1st of October, perhaps the latter part of 
September. Then, as I stated the other day, the Messrs. Fisher 
were very anxious that they might be allowed to sell the land with- 
out any interference from us, and, therefore, an agreement was made 
by which they were authorized to handle the land, practically, 
until the following April. Mrs. Fisher retained the ownership. 
There was no transfer of title made; but we simply agreed to 
suspend our operations in the direction of selling until after the 
Ist of April. 

@. When was that arrangement entered upon? 

A. If I remember correctly it was the very last of September, 
perhaps the 20th. 

Q. What year? 

A. 1883. Very soon after we had begun our operations. 

Q. And that continued until when? 

A. Until the Ist day of April, 1884. 

@. What did you understand, if anything, was the reason that 
the land was put into their hands at that time. Was there any 
reason given? | 
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A. Oh, they thought that they could sell the land to better ad- 
vantage than we, and they wanted to be allowed to do it. 

Q. Anything said about what might be coming to them? 

A. Not that I remember. 

@. Over acertain amount? 

A. No, sir, not that I remember. 

@. Do you know whether they were to have any interest above 
the principal and interest represented by the — 

A. I know that they would have had it if the land had been 
sold for more, of course, but I don’t know what was said. 

@. How do you know that? 

A. Because I know that Mrs. Fisher only regarded the land as 
security for her mortgage debt. 

@. But you had no conversation with the brothers Fisher on 
that subject? 

I don’t remember any. 

You don’t know whether they understood that fact or not? 

IT could not say. 

You never had any conversation with them on the subject? 
No, sir; I presume they never doubted it. 

What leads you to that ou bac oe 

Because I know Mrs. Fisher too well to suppose that she 
would take a dollar more than really belonged to her. 

@. And you did not think that anything bélonged to her above 
the arrearages of interest and principal? 

A. No, sir. 

@. But you spoke a moment ago about a sale upon the other side 
of the hill. What did you mean by that? 

A. I meant this land down here on the north slope of the hill. 

@. Where is that place? 

A. Well, I have never been over the land, but it is the land 
between this (indicating the point) and running down the hill to- 
wards the railroad, nearer the station a good deal. 

@. What might be termed rear land as to Fisher avenue? 

A. It is rear as to Fisher avenue, certainly, yes. 

@. Now, whether, to your knowledge, the Fisher brothers, during 
the time they handled the property, had any offers for the land? 

I cannot state. 

That you do not know? They reported none to you, then? 
Not at that time. 

At any time during this period of handling did they report? 
No, sir. 

When did the land get back into the hands of Park — Blake, 
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Mr. Blake, yes. 

Mr, Blake? 

I beg your pardon, did you ask me a question? ? 

When did the land get back into the hands of Mr. Blake? 

The first of April. 

What year? 

1884. 

Did you have any consultation with Mr. Blake at that time 
‘reference to the sale of the property? 
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A. I presume I did. I don’t remember any though, distinctly. 

@. When did you confer with him in that year subsequent to 
the first of April? 

A. Oh, I used to see him frequently. I cannot say when. 

@. He was under your general direction? 

A. He was. 

@. And was making every effort to sell the land? 

A. I thought so. 

Q. The first sale took place under the direction of Mr. Blake — 
when? 

A. On the 14th day of August, 1884. 

@. And subsequent to that time did any sale take place under 
the direction of Mr. Blake? 

A. No, sir. 

@. Did Mr. Blake continue his efforts after the sale to Mr. 
Daland? 

A. Blake & Bradford did, yes. The firm had become Blake & 
Bradford. 

@. And you say they did continue their efforts? 

A. Oh, yes. 

@. Whether or no you had any conference with them specially 
with reference to the sale and the value of the land from the time 
of the Daland sale up to the first of January following ? 

A. [used to see them very frequently. 

@. What was their report in that direction? 

A. L used to often go into their office, and they come into mine ; 
we meet in the street, ete. 

@. Up to the 1st of December, I will put that? 

A. The same is true of that period. We were almost constantly 
in consultation about the land, endeavoring to devise some way 
of realizing on it properly ? 

(). Had there been any change in the position of things with 
reference to the Fishers and their sister up to the 1st of December? 

A. You mean financially ? 

@. No; I mean with reference to the position of this land and 
their financial relations, so far as that land is concerned. 

A. Up to the 1st of December? 

@. Up to the Ist of December, last, yes; from the time of the 
Daland sale to the first of December? 

A. None that I am aware of. 

@. Had there been any sales of land? 

A. Of course; pardon me a moment; the proceeds of the Da- 
land sale were used in discharging the Quincy Bank mortgage, or 
a part of it. I am not sure whether it was paid off all at one 
time or in two instalments, but we used that money in paying off 
the little mortgage of $4,000 on this Summer-house lot. The 
money received from Mr. Daland amounted to $4,700, I think, 
and (hesitating) — 

@. Goon. 

A. I think something like $2,000 was used in discharging forth- 
with a part of the mortgage of $4,000 on that land, and_the bal- 
ance was then subsequently applied to discharging the remainder. 
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@. Were the sales of land as likely to take place there, or was 
the land as valuable in the winter as during the spring, summer, 
and fall? 

A. Well, I presume not, of course, quite so quick, but I 
remember we were negotiating with Mr. Whitney as late as No- 
vember or the first of December for the land — for this 11-acre 
lot, I mean. 

@. Did Messrs. Blake & Bradford report any change in the 
value of land between August, 1884, and December, 1884, to you? 

A. None that I remember ; no, sir. 

@. And you held matters to remain the same so far as they 
were concerned ? 

A. I think so. 

Q. Well, then, won’t you tell me, Mr. Harding, why you wanted 
to sell to the City of Boston this piece of land at 10 cents per foot 
when you were willing to sell it at 6 cents per foot? 

A. Because it was worth more than 6 to anybody who wanted 
the land. 

@. Pardon me. You stated that you were perfectly willing to 
sell this land at 6 cents a foot, and held it at 6 cents, in August, 
1884? 

A. Yes. 

@. You have testified that there has been no change in the 
value of that land. You have also testified, in your direct exami- 
nation, that your price was 10 cents per foot. Now, I ask you why 
you wanted to get from the City of Boston a price of 10 cents per 
foot when you were willing to sell it— and there had been no 
change in the value — at 6 cents per foot? 

A. I did not say that I should not have asked 10 cents per foot 
before. 

@. Pardon me; that is not what I am asking. 

A. I said I should have sold for 6 cents a foot, and so I should. 
But I should have asked 10. 

@. Granting that for a moment, I ask you the question: Why 
you intended to ask the City of Boston 10 cents per foot, and put 
a limit at 9 cents per foot in December, when there had been no 
change in the value of the land; worth less, if anything, in winter, 
from August, 1884, up to December, 1884? Now, answer that 
question. 

A. Well, sir, I will. I don’t say that I should not have asked 
more than 6 cents a foot for the land. I told you I should have 
sold the reservoir land for 6} cents a foot, and I said the other day 
I should have sold the 11-acre lot to the City of Boston for any- 
thing over 74 cents a foot — 

@. Pardon me. 

A. Will you Jet me answer your question? 

@. Yes, go right on. 

~A. I told you I should have asked 10 cents a foot from the city, 
just the same as I should have asked 10 from any man. 

@. Didn’t you instruct your brokers, Messrs, Blake & Brad- 
ford, to ask 10 cents per foot for that land? 

A. No, sir. 
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@. What did you instruct them? 

A. I told the brokers that they had better see the Water Board, 
and tell the Water Board that the land was in their hands, and 
could be had at a reasonable price. I gave them no limit that I 
recall, or any price that I recollect, when I first told them to see 
the Water Board; but, in the course of Mr. Bradford’s talk with 
Mr. Wightman, Mr. Wightman asked what our price for the land 
was; and Mr. Bradford, remembering that we bad been talking 
about $35,000 with Mr. Whitney for the land, named that as the 
price that we had placed upon the land at that time. He was 
referring to the whole of the 11l-acre lot, because Mr. Wight- 
man, at that time, said that if the city wanted the land, they 
would want the whole 11 acres. That price of $35,000 for the 
11 acres amounted to just 74 cents per foot. I afterwards, in my 
talk with Mr. Hobbs, in the Water Board office, heard from him 
that the Water Board understood that the price for the land was 
about 9 cents per foot. I then told Mr. Bradford that perhaps he 
had given the city, or the Water Board, or Mr. Wightman, an 
erroneous idea, if he thought—if the Water Board or the 
Engineer thought — that 9 cents was our outside asking price, be- 
cause I proposed to be at liberty to ask 10 cents per foot, if it 
seemed best and right to do so. 

@. You did purpose to ask 10 cents per foot? 

A. Yes, sir, I did; and it seems to me we would have sold the 
land, as I said, just now, for anything more than $35,000, or more. 
It was 74 cents a foot. I told Mr. Bradford, therefore, that if he 
had left with the Water Board the opinion or idea that our utmost 
expectation was 9 cents a foot he had better correct that impres- 
sion. What he said I do not know, of course. 

@. Now, you testified, Mr. Harding, that you sold the best 
of all the land on Fisher Hill for 74 cents a foot? 

Yes, sir. 

That was the land on the top of the hill, was it? 

Yes, sir. I tried to get a good deal more for it than that. 
But didn’t succeed? 

Didn’t succeed. 

That is what you were going to do with the city, was it not? 
Certainly ; do that with anybody. 

That is what you intended to do: would not treat the city 
better than anybody else? 

Yes. 

Treat the city just as you would an individual ? 

Exactly the same. 

Get all you could get? 

No, sir. 

Get all the land was worth? 

Get all the land was worth. 

In your judgment the land was worth 10 cents a foot? 

Yes. 

Willing to sell it for 6? 

No; pardon me, not 6, the whole land 74. 

Did not you say you would sell this land here for 6? I am 
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talking about this Wilson land, so called, — you were willing to 
sell that for 6 cents? 

A. I was in August, 1884, yes. 

Q. You testified that there was no difference in value between 
August, 1884, and December, when your brokers came to the city, 
didn’t you? You said there was no difference in the value, did 
you not? 

A. Yes; land in the neighborhood. That is the way you put 
the question. ° 

@. You said that particular land. Do you stick to it? 

A. I don’t think there was much difference, no. 

@. Was there any difference? Now, what I want to ask you 
is, whether, as your conscience has been referred to a great deal, — 
your conscience as a member of the Common Council, would per- 
mit you to take 10 cents when you were willing to sell it for 6? 

A. Certainly. 

@. Glad you have so elastic a one. Now, Mr. Harding, 
whether or not it is not a fact that you wanted to get for that land 
out of the city —if you could sell it to the city —just what any 
other man who had it would get—all he could, up to your meas- 
urement of the value of the land? 

A. I don’t understand your question, sir. 

@. Whether you were not ready to take,— if you could have sold 
the land to the city, or your agent, or your relatives, just as you 
put it,— whether you would not hav e permitted them to have taken 
all that you could get for the land up to your standard of its value? 

A. Up to my idea of what the Jand was worth? 

G.-Y es. sir. 

A. Certainly. | 

@. And you were arbitrary as to the standard? © You fixed it 
yourself? 

A. Oh, no! 

@. And you set it at 10? 

A. Well, I fixed it myself, but I did not base it on my own 
judgment. 

You set it at 10 cents? 
I put my asking price at 10 cents per foot. 
That was a little more than twice the assessed value, was it 


Just about. 

Upon what did you base your value of 10 cents per foot? 

From ten thousand things; from ail that I had. 

Well, give me one. We will take one at a time. 

Well, from what I had heard. 

Well, what did you hear? 

All those things that I had heard about the land. 

Give us one thing. 

In the first place, I knew that that land over there had been 

sold for 74 cents a: foot. I knew that that sale increased the 

value of the remaining land because there was a nice house there. 
@. You knew that the best land had been sold for 74 cents per 


foot, and you were willing to sell the poorer piece for 10 cents a 
foot ? 
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‘Aes: 

@. That is your idea of morality? 

A. At different times and different purposes. 

@. Pardon me; the time and purpose have nothing to do with 
it. You have testified over again that the value in December 
remained the same, a little less if anything, and you were perfectly 
willing to take from the city a larger price for poorer land than you 
had taken for other purposes? 

That is your testimony ; I did not say so. 

Is not that the truth? 

No, sir. 

You said it was the best land on the hill? 

It was. 

You testified that there was no change in the value? 

No. 

Did not you testify a moment ago that the value of the land 
remained the same in the August previous as it was in December? 
Did not you state that, sir? You know whether you did ; yes or no, 
have not you stated it several times here? 

Af NO, SIE 

@. What did you state then? 

A. That I didn’t know of any facts that had transpired that 
had increased it. 

@. Didn’t you say that this is the best land on the hill? 

AW? Yes. gir; 

@. You would have sold this Wilson land at 6 cents a foot at 
the same time? 

A. No, sir. 

Q. Did not you say so? | 

A. No, sir; 64. 

@. Did younot say, further, that there was no difference between 
December and August — the August previous — in the value, ex- 
cept it might be to cheapen the land? 

iA No, sik 

@. What did you say? Did you say it remained the same 
in value? 

A. I said that land, of course, did not have quite such a quick 
sale in November as in the summer and fall. 

@. Now, I ask you was it more valuable in December? 

A. I do not suppose there would be much difference. 

@. Then you proposed to ask 10 cents of the City of Boston for 
land inferior to what you were willing to sell to private parties for 
74 cents? 

A. Yes, sir; at different times, because I asked, I think — 

@. Pardon me; let me do the questioning. You do the answer- 
ing. 

A. Well, I want to answer you, —that is all. 

@. All right. I simply ask you a question susceptible of an 
answer. 

A. If you want my answers — 

Q. No, sir; Ido not propose to argue with you. You had it 
your way in the Council; I am having it my way now. You sold 
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this land for 74 cents a foot, didn’t you? Did your agent sell 
this land for you at 74 cents? 

A. Well, I have told you so twenty times. 

@. Tell it me again. 

A. Certainly; as often as you want it. 

@. Didn’t you say there was no difference in the value of the 
land between August and December? 

A. I told you I did not know of any facts which had increased 
the value particularly. 

@. At that time you were willing to sell this at 64 cents? 

A. I would have sold it for that. 

Q. It was inferior land? 

fas X'GBs 

@. Then I ask you why your conscience, as a member of the 
Common Council, did not prevent you from swindling the city out 
of the difference between 64 and 7 cents? 

A. Well, have you got through with your question ? 

@. Yes, sir, and I want an answer; I don’t want an argument. 
You are prone to argument, but you ought to be lawyer enough to 
know how to answer questions, though they say that lawyers 
make the poorest witnesses. 

A. When you have got your question asked I will answer it. 

@. I don’t want you to enter into an explanation; I want the 
answer to one qnestion. 

A. Well, what is your question? 

@. Didn’t you, on the 16th day of August,—if that be the 
date, — 1884, sell this piece of land, through your agent, stating 
to us here now that it was the best piece of land on that hill, for 
74 cents? Youdid? Atthat time you would have sold that piece 
of land known as the Wilson land for 64 cents? Did not you so 
testify ? 

A. I think so; yes. 

@. Did not vou testify that there was no reason to increase the 
value of the land between August and December? 

A. I said I knew of none except the fact that there was a house 
being built there, a very nice place, which would, of course, en- 
hance the value of all the surrounding land. 

@. Now, I ask you here, as the word conscience has been 
menticned in the Common Council by yourself, why your 
conscience permitted you to ask the city of Boston 40 per 
cent. larger price than you were willing to have sold the land for, 
when, according to your own testimony, it had not increased 
in value, and it was inferior to the land you sold in the August 
previous ? 

A. Because, sir, I asked Mr. Daland considerably more than 
74 cents for that land when I sold it to him; because I considered 
the land worth more than 74 cents when I sold it to him; and _ be- 
cause, further, I considered that land down there worth consider- 
able more than 64 cents a foot. A man is very often willing to 
take considerably less than he asks. I dare say Mr. Wilson woul 
have taken considerably less than he asked. | 

@. I am not going into an argument. I simply ask you to 
answer, did you do that thing? 


142 City Document No. 92. 


A, I did, sir. 

@. And you were willing to take the difference between 64 and 
10 cents out of the City of Boston providing the City of Boston 
were willing to pay for it? 

A. Yes, sir; because I considered the land fairly worth that. 

@. 1am not talking about what the land was worth. The land 
may be worth what any fool is willing to pay for it, for all I know 
what constitutes the standard value of the land. 

A. Apparently it is worth just that on Fisher Hill. (Laughter.) 

@. Your sale of it or your idea of its value? 

A. I sell land usually according to my idea of its value. 

@. Now, I ask you in just as plain terms as I can, why you 
asked, or would have asked, the City of Boston, and did ask, in 
fact, if your testimony is to be believed, 9 and 10 cents a foot for 
an inferior piece of land when you had sold a better piece for 7} 
cents a foot, and nothing had occurred to change the value? 

A. Because the land which had sold for 74 cents I had asked 
more for before I had sold it. The other half of my answer is, 
because this land which I would have sold for 64 cents rather than 
not have sold it at all, I would have asked 10 cents for from any 
man or from the city. If aman wanted the land for any purpose 
which would enable him to pay for it, it was barely worth 10 cents 
a foot to him. On the other hand, we were holding the land 
simply for security, — simply in order that the two second mort- 
gages might be paid. We would have sold the land for any price 
which would have paid those two mortgages, and 64 cents a foot 
on that piece of land and 10 cents, which we probably could have 
got, a small portion of the land on Boylston street, would have 
paid the two mortgages and completely satisfied us. That is my 
reason and answer. 

@. But you were using your best endeavors to get out of the 
City of Boston nearly 40 per cent. more for the value of that 
land than you were willing, — than you had sold a better piece of 
land for, weren’t you. You were endeavoring to get that, weren’t 
you, sir? 

I should have asked 10 cents. 

. Weren’t'you endeavoring to get that, sir? 

Will you let me answer your question? 

I want you to answer that question. 

I never named 9 or 10 cents to the City of Boston. 
Did you ever name it to anybody? 

Yes. 

To whom? 

To Blake & Bradford. 

What did you say to them? 

I said that we ought to ask for that 10 cents a foot. It was 
worth that, at least, to the city for a reservoir. 

@. Then I may go back to this question. You were trying to 
get from the City of Boston 10 cents per foot for that land, were 
not you? 

A. I should have asked that if they had asked me for a price. 

@. And you were perfectly willing to sell it at 64? 
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A. If I could not have sold it for more. 

@. You were perfectly willing to sell it at 64? 

A. Yes; I suppose I should have. 

Q. So that land which you held in your hands and upon which 
you have acted a good deal of a dramatic part as a conscience- 
holder — you were endeavoring to get out of the City of Boston the 
difference between 64 cents and 10 cents, were not you? ‘There is 
only a difference of degree in sin. Another man might have got 
more; you are more moderate, perhaps. But is not that the fact, 
— you were trying to get 10 cents a foot? 

Well, now — 

You were trying to get 10 cents? 
Well; will you pause a moment? 
You were trying to get — 

I want to answer your question. 

Were you trying — 

We never named 10 cents — 

Mr. Morsre.— You must give him a chance to open his lips, 
Brother Simmons. 

Mr. Simmons. — Well, I don’t jump at him half as bad as you 
did at Mr. Brackett, Mr. Morse. 

Mr. Harpine. — Well, if you— I mean to answer your ques- 
tion. I will answer it, but I won’t be bulldozed into answering it 
your way. I will stand here a week, if necessary. I told the 
brokers that a proper price to ask the city or any person was 10 
cents a foot. 

@. Then you were trying to get 10 cents a foot, were not you? 

A. And the brokers, I presume, if prices had ever been named 
by yourself or by the Water Board, or by your engineers, would 
have named 10 cents per foot? | 

Q. Yes; that is all I want to know. 

A. But to the best of my knowledge and belief they never had 
a chance to name any price to the city except in the first interview, 
when they named $35,000, or at the rate of 74 cents a foot. 

Q@. You would not have been surprised to have been taken 
right up and paid 10 cents a foot, would you? 

A. Well, I should not to-day ; knowing what I do of the action 
of the Water Board. (Applause and cries of ** Good.” ) 

Mr. Simmons. — They laugh best who laugh last. 

@. You would not at that time, would you, Mr. Harding? 

A. Well, I think I should. 

@. You think you would have been surprised to have gotten 10 
cents? 

A. Because, apparently, the Water Board did not want that 
land. 

@. No more about the Water Board. You would not have 
been surprised. We will hear about that later. Is that the case? 

@. What is your question? 

A. You would have been surprised to have gotten 10 cents? 
You would have taken 10 cents? 

A. Well, I think I should have been rather surprised. 

@. You would have taken it? 

A. Yes; very gladly. 
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Mr. Simmons. — No doubt upon that point. 

@. Now, Mr. Harding, with reference to another matter. You 
testified that you came up into the office of the Water Board some 
time in December, I think? 

A. Yes, sir. 

Q. And the date has been fixed by the record,I believe,at the 12th? 

A. My recollection is that it should be later than that, but, of 
course, I presume your records are right. 

@. The date may be immaterial? 

Bcc C8: 

@. What did you come up there for? 

A. (After hesitating.) I came up there to see whether or not 
our position with reference to that land was known and understood, 
— known to and understood by the Water Board of the City of 
Boston. I wanted to see whether the Water Board knew, without 
any mistake, in whose hands the land was, and also if they un- 
derstood without any mistake what our idea of its value was. 

@. What do you mean by our position? 

A. I mean the position which Messrs. Blake & Bradford and 
myself had taken in the matter. 

@. Did you have a conference with Blake & Bradford before 
you came up there? 

A. Oh, but— but not about my going up there. 

@. Had the high-service bill at that time passed? 

A. That is why I think it must have been later than the 12th 
because I have a very distinct impression that it was after the law 
had been passed, but it may have been simply that it was passed 
by the Common Council. I believe it was passed by the Common 
Council on the 11th of December. I remember stating that I had 
voted for the measure, and was interested therefore in the matter 
when I came up there. 

@. Came up bright and early the next morning? 

A. I couldn’t state as to that. 

@. But you came up there very quickly after the measure was 
passed? 

A. As I say, my own recollection is that I came up some days 
after it had become a law, which was not until the 23d. 

@. The record says one day after. Does your recollection ac- 
cord with that? 

A. That is not my record. 

Q. All right. 

A. No, sir; it is not. 

@. Well, when did you think it came up? 

A. Well, I don’t wish, of course, to impugn your records, but I 
should have said I came up there after it had been definitely 
passed by the City Council. 

@. Well, will you swear that you did not? 

A. No, sir; I won’t swear, because I have only this impression, 
which I am not perfectly clear about. 

@. Who did you see when you got in to the Water Board? 

A. I think the first man I saw that I knew was Mr. Hobbs. 

Q. Well, what was he doing? 
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A. Well, I think he was at his desk or at some table, had a 
position at the farther side of the room, away from the door. 

Q@ Well, what did you do then? 

A. Mr. Hobbs came forward, as I think, to meet me, and while 
we were shaking hands Mr. FitzGerald — Desmond FitzGerald — 
came forward, and I had a moment’s chat with each of them. I had 
the pleasure of knowing both. 

Q. Well, what did you say to Mr. Hobbs or Mr. FitzGerald? 
What did they say to you? 

A. I said that [ — Mr. Hobbs, I believe, referred to my being 
in the Council, or [ referred to it, and I said that I had just voted 
for the high-service, and I would like therefore to know any facts 
in regard to the high-service which the Board were then ready to 
make public. 

@. What did Mr. Hobbs tell you? 

al. Well, [can’t remember, of course, the exact words, but, sub- 
stantially, after asking me to sit down, he said that, of course, the 
first thing was to locate a reservoir for the high-service, and that the 
Board, I think he said, had been considering that matter, or were 
going to consider it, or something of that sort. Referred to it in 
some such way. And then, either Mr. Hobbs or Mr. FitzGerald 
referred to a large chart.or map which hangs or hung on the right 
of the door as you face the door from the office, and suggested 
that we might go over there and look at the map. We started in 
that direction. 

@. Who started, yourself? 

A. Mr. Hobbs, Mr. FitzGerald, and myself, and I think, just 
as we were leaving our seats, I saw the chairman, Mr. Simmons. 
Mr. Simmons I think was coming into the room from, I think, the 
Engineer’s office, and came forward and seemed to partly recognize 
me, and then Mr. FitzGerald, if I remember correctly, introduced 
me. ‘Then Mr. Simmons said, ‘* Yes, I remember Mr. Harding 
now; we met I think on the last excursion to the Water-Works,” 
and I assented to that, and then we proceeded across the room to 
the map, which was hanging, as I say, against the wall, near the 
door, and stood around the map in a semicircle. 

@. That is, Mr. Hobbs, Mr. FitzGerald, and yourself? 

A. And Mr. Simmons. 

@. And Mr. Simmons. Well, what did vou do then? What 
was said with reference to the high-service, if anything ? 

A. Kither Mr. FitzGerald or Mr. Hobbs,— they were both stand- 
ing on my right, Mr. Hobbs, as [ remember, nearest to me, Mr. 
FitzGerald on his right,— one of these gentlemen began to refer to 
the chart, pointed out the several positions, possible positions, 
for the reservoir on the chart, referring, I remember, to a possi- 
ble site on Aspinwall Hill. I won't say that there was any draw- 
ing, any plan of the reservoir on the hill, but they. simply pointed 
out the hill and spoke of that as a possible site, and referred to a 
hill on Heath street, which is this one here (pointing to the map which 
lay before him), I presume. I don’t remember, of course, just 
where it was, but somewhere over in the neighborhood of the 
several Cabot estates, and near Mr. Theodore Lyman’s place, 
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also. The site on Fisher Hill, this site here—JI don’t remember 
that the positions, the exact positions, or the exact dimensions 
of the sites were shown on this plan. We did not go into details 
at all. I didn’t ask any questions and they didn’t vouchsafe 
any information as to the details. I can only, therefore, say that 
these three general positions were referred to on those hills. Mr. 
FitzGerald and Mr. Hobbs —I can’t say which one, did the most 
talking, but they both — I remember, did speak of the matter — 
referred to the different advantages of the different sites, and sug- 
‘gested that the Fisher. Hill position was a little more direct in the 
line of communication, —a little nearer the reservoir, — and that 
there were some other advantages. I think they said the eleva- 
tion was better. 

Q. Who said that? 

A. Ican’t be sure whether it was Mr. Hobbs or Mr. Fitz- 
Gerald. 

(. Pointed out on the map, you say? 

A. I should say they did point out Fisher Hill on the map, 
yes; I mean referred to the position on the map where it was 
located. Of course, the name was there clearly so I could see it 
myself, and they spoke in a rough way —in a general way — of 
the different sites ; said that, on the whole, Fisher Hill was the one 
which was most favorably considered. They said that the Board 
had not definitely decided the matter, — I don’t know that they 
stated their reasons ; 1am not clear about that; but they said that 
the Board had not. decided the matter definitely; but this hill 
seemed to present the most advantages, and then Mr. Hobbs said, 
‘¢And, besides that, the land can be had for about 9 cents.” 

Who said that? 

Mr. Hobbs. 

Mr. Hobbs said that to whom? 

Well, I suppose to me. 

Stated in your hearing, and you think to you? 

Distinctly in my hearing. 

And you think to you? 

I think to me, because they seemed to be talking tome. We 
were ti right together there, we four. You were on my left hand, 
and we were right round the map so that we could see the dif- 
ferent points. Mr. Hobbs said, ** Besides, the land can be had for 
about 9 cents a foot.” We have seen, or I have seen, or the Board 
has been seen, I won’t be sure which expression he used, but some- 
thing to indicate that the Water Board, or some of them, had been 
seen by the people who had the land in charge. ‘* They seem like 
very nice people, and are very reasonable,” or, ‘* Very fair about 
theland.”? And then Mr. FitzGerald, if I remember correctly, said, 
‘¢ Yes,” corroborating what Mr. Hobbs had said, —‘** yes, I believe 
the land can be had for that,” or, ‘** I think that is about the 
price, and it can be had ¢for that ; it will be a very fair purchase,” 
or, ‘¢ It will be a very fair price,” and they referred to the price of. 
land on Aspinwall Hill as being higher. They said that —one of 
them, I don’t know which one —said that he understood that the 

land on Aspinwall Hill had been cut up into house lots, and a good 

deal of money spent in opening avenues, etc., and the land there 
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was held at a somewhat higher price. I don’t remember the 
figures they gave me, because I was interested in simply the one 
position there. That is all the conversation [ remember. After 
having learned that much I cared for nothing further, and in a few 
minutes I left the office. I satisfied myself from that interview 
that the Board did understand our position and who owned the 
land and about the value, or the price we held it at, and that was 
all I wanted to know. 

@. Then you passed out? 

A. I think so. 

Q. Never saw the Water Board again or any of its members 
with reference to the subject? 

A. I never went inside the Water Board office until about the 
time that I wanted to see their records. 

Q. That is all? 

A. Before I made my remarks in the Council. 

@. Now, did it occur to you, Mr. Harding, at that time, that 
the high-service measure had not become a law? 

A. That is what I say, that it is my impression that I did not 
see the Water Board until after it had become a law. Thatis why I 
do not quite understand that reference in your records to Decem- 
ber 12th, because I certainly remember, as I recall it, that I did not 
go tothe Water Board until after it had become a law. Of course I 
may have felt very confident that it would pass, and so have gone 
there the 12th of December, as it had passed the Council. 

@. Did you suppose that the Water Board would naturally be 
informed upon & subject of this kind prior to the passage of the 
law? 

A. Why, I certainly did inasmuch as it had been talked of for 
five years, and I knew the plans had been drawn. 

@. You knew the Water Board then 1 in power had not been in 
existence five years? 

A. I don’t know anything about that. I supposed they suc- 
ceeded their predecessors, taking their ideas and plans. I had 
heard, in a general way, that Fisher Hill had been talked about 
since 1875. 

@. You did not know atthat time that a plan had been pre- 
sented to the Water Board or any of its members? 

A. I did not; of course I didn’t know what had been done by 
the Water Board. 

@. You didn’t know, had never made any inquiry, and didn’t 
know that any plan had been prepared, and that the members of 
the Board didn’t know where any site was? You didn’t know 
that fact? 

A. I certainly didn’t know that fact, no, sir. 

@. You made no effort to inquire except such as is indicated 
in this conversation ? 

A. IJ only knew that there had been seen in the adjoining office 
— the Engineer’s office — a plan drawn in 1881 in which a distinct 
location of reservoir had been very distinctly shown on Fisher Hill. 

@. Did you know of any inquiry having been made on the part 
of any member of the Water Board with reference to any plan, or 
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any projected plan, or any series of plans, in the hands of the 
Engineer. 

A. If I have followed your question, I should answer no, I do 
not know. 

@. Well, I will ask it in detail, then. Did you know of the Water 
Board, or any member of the Water Board, having received from 
the Engineer any planor sketch with reference to reservoir sites 
for the high-service ? 

As N On Bite 

@. You didn’t know that? Did you know, either by visitation, 
personal visitation, or through any agent of yours, whether the 
Engineer had ever reported up to that time any plan or sketch of 
any site to any of the then members of the Water Board? 

A. I don’t think I knew it at that time, no, sir. 

@. Did you know it at any subsequent time? 

A. I have since heard, yes, that was the fact, that it had been 
reported to them prior to the 12th day of December. Reported — 
I don’t know as the information I had would quite justify the 
phrase ‘‘ reported.” I know I have heard — 

@. Heard from whom? 

A. That formerly engineers had spoken favorably of the Fisher- 
Hill site to the Water Board. I knew that Mr. Davis, the former 
Engineer, had looked over the land in that neighborhood, in fact, all 
around that country, and had selected, in his own mind, Fisher Hill 
as the most available site, and had so stated to the Water Board. 

Q. To the then Water Board? 

A. I don’t know which one, sir. 

@. Well, which oue was stated to you? 

A. I don’t think — 

Q. To a Water Board? 

A. Toa Water Board. 

Q. But to the members of the Water Board of 1884 I have 
reference ? 

A. Oh, I don’t know what has been stated to them. 

@. You didn’t make any inquiry at that time? 

A. At that time, no, sir. 

@. You simply came in to satisfy yourself that your 9 cents a 
foot was understood. ‘That was your idea about it? 

Oh, no; that was not the whole of it. 

That was part of it? 

A part of it. 

You ascertained to your satisfaction that it was so? 

. There was no 9 cents about it. We never placed 9 cents 
upon the land. But I wanted to make sure that the Water Board 
understood who owned the land, who controlled it, and whether or 
not they had the right idea about our terms. 

@. You were satisfied from that visit that they had? 

A. I was entirely satisfied from that visit that they had. 
~~ Q. What conversation did you have with Mr. Simmons there? 
You say Mr. Simmons came in from the Engineer’s room? 

A. I should say so; of course I may be mistaken, but I think 
the chairman came in, — I am quite confident, — after I entered the 
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office, and I think from the door farthest from the north, which I 
believe goes into the Engineer’s department. Of course I may be 
mistaken in that, but I think it was so. 

@. Did the Chairman of the Water Board say to you that all 
matters connected with the high-service were referred to the Engi- 
neer? 

A. He certainly did not. 

Q. He didn’t say anything of that kind? 

me NO; Sir. 

@. The Chairman of the Board didn’t say to you that the matter 
had not then come before the Board. 

aA. No, sir. 

Q. The bill had not become a law? 

A. J remember nothing of the sort. 

@. Nothing of the kind? 

A. Nothing, sir. 

@. Nothing that came from either member of the Board, or Mr. 
FitzGerald, or any one that was there at that time, lead you to that 
conclusion ? 

fia SIN O; ‘sit. 

@. Mr. Simmons did not get up from the table withia your 
sight and pass out into the Engineer’ Ss room, instead of coming 
back from the Engineer’s room, and stop and talk with you as he 
went out? 

A. No, sir; I don’t so recollect it. 

Q. You don’t remember that Mr. Simmons was transacting the 
routine business at the long table, rose from the table, passed 
toward the door, partially recognized you, and was introduced 
either by Mr. FitzGerald or Mr. Hobbs, made a passing remark and 
passed on to the Engineer’s room? You don’t remember that fact ? 

A. No, sir, I do not. 

(. You don’t remember any other persons that were there near 
you listening to the conversation ? 

A. There may have been some; I didn’t notice. 

@. Didn’t see the messenger standing at the door who always 
stands there? 

A. I don’t remember. But I should say that there were one or 
two persons about the room, — perhaps the clerk, who seemed to 
be busy, — about their own business. 

@. .You only noticed those three? 

A. I didn’t notice any other persons by name or sight. There 
may have been other persons, but I didn’t see them. 

@. You don’t know whether M. Vanderbilt — 

A. I don’t know the gentleman. 

Q. Mr. Joseph Swan? 

A. I don’t know him. 

Q. Only saw those individuals? 

A. They were the only persons I knew at the time as I 
glanced around the room as I entered it. 

Q@. You knew Mr. FitzGerald ? 

A. Lidic: 

@. Had you ever had any talk with him at that time on the 
question of high-service ? 
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A. No, sir; I had met him on several occasions before that. 

@. Had you any conversation about the value of the land at that 
time? 

A. No, sir; Iam very sure not. 

Q. Since that time? - 

A. I have had, I think, but two interviews with Mr. FitzGerald 
since that time, and at neither of then was the price of the land 
mentioned unless it was at our last interview, which was only a 
few days ago, at which we talked about this matter some, and I then 
stated what the value of the land was and what I would have sold 
it for. That is the only conversation. 

@. What did you do after that interview-with reference to the 
sale of the land, if anything? 

A. I at once, after that interview, saw Mr. Bradford, and told 
him that, apparently, the Water Board had an idea that 9 cents a 
foot was all we expected to get for the land, because that was the 
impression left on my mind from the talk. J told Mr. Bradford 
that if he had said anything which justified the Water Board or Mr. 
Wightman in that impression he was a little wide of the mark, 
because I had intended to start with 10 cents as our asking price, 
and I wished to have leeway in order that we might do that. I told 
him, therefore, that if he had given them the i impression that 9 cents 
was our price, our utmost price, our outside price, from which we 
were to be figured down and discounted, why, he had better correct 
the impression. In consequence of that talk he saw Mr. Wight- 
man, or the Water Board, I seat t know waich. He may be able to 
state that himself. 

@. Did you tell him that time to go to the Water Board, or to 
the Engineer, to make any definite or formal offer? 

A. No, sir. I told him that I thought the best plan was thus 
to go straight to the. Water Board. I never urged him to go to the 
Engineer. I considered the Water Board was the proper tribunal 
to deal with in this matter. Of course he was compelled to go to the 
Engineer at the suggestion of the Board itself. I told him that I 
thought our best plan was to give the Water Board to understand 
about what our idea of the price was and then ask the Water Board 
to make us an offer, if they wanted our land. If they didn’t want: 
our land, then, as soon as we could find that fact out we would be 
at liberty to deal with other parties.. But I told him that until we 
learned whether the Water Board did or did not want our land, we 
would not sell the land to any one else, becanse we would not have 
the land get into the hands of any third parties, who would then 
turn around and sell to the city at a considerably advanced price. 

@. Do you mean by that, Mr. Harding, that you would not sell 
the land to anybody else? 

A. I won't say to nobody else. If a person had offered a price 
for the land which was satisfactory to us, —a person who wanted to 
build on that land for himself, and build a proper place there, we 
would, of course, have dealt with him, but we would not deal with 
any person whom we did not know, who would not state his name 
and his purpose, and who therefore might be buying for the purpose 
of selling over again to the Water Board of Boston. That 


APPENDIX. 151 


thing we would not allow. So long as we held the title I proposed 
to deal with the Water Board of Boston, if they wanted our land. 
When they didn’t want our land, and we knew it, then we would 
do what seemed best. 

Q. That was understood peuweed you and your client? 

A. Between myself and Messrs. Bradford & Blake. 

Q. It was understood between you and your client? 

A. It was, and I also told my brokers to make that fact very 
clear to the Water Board of Boston. 

@. That is to say, if you were offered $40,000 for the land and 
the party would not tell you what he was going to do with it, you 
would decline the offer? 

A. I think I should, certainly. I did decline one offer of 
$35,000, made in just that way by a person who was not known and 
refused to state his name and purpose, who came into the broker’s 
office one day when I was there and offered $35,000 for the land. 
I flatly refused it. 

@. You flatly refused it? 

A. Because at that time we had not learned, as we did subse- 
quently, that the city did not want the land. 

@. Pardon me a moment, you flatly refused it? 

A. Yes, sir. 

@. Did you ever have any other offer for the land? 

A. Ithink so. I can’t tell you certainly, by persons who would 
not name their names. I don’t know, of course, all offers of my 
own knowledge. ‘They all came to the brokers. 

(. Did your brokers report to you any offer about that time? 

A. They reported that various people had come in to make 
inquiries about the land, persons — 

@. Did they report any offer? 

A. No, no definite offer, except this one which happened to be 
made when J was present, and that I declined. 

@.. What was that? 

A. $35,000. 

@. Now, I say it was thoroughly understood that you were 
acting in a double capacity, that is, your being a member of the 
Council would not permit you to accept $40,000 or $50,000 for the 
land unless the party would give you a guarantee tliat they were 
not going to hold it to sell it to the city. 

A. That is about how the thing stood in my mind, yes, sir. 

@. And that was entirely agreeable to your client? 

A. Entirely. 

@. And she was perfectly willing to decline an offer of $50,000 
for the land unless she could have that assurance, and would so 
eon. 

I so understand, sir. 

And she will so testity ? 

I have no doubt that she would if it was necessary. 
Is she in the city? 

No, sir. 

Where is she now? 

She is out of town. 

Can she be reached, summoned ? 
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I presume she can. I don’t— Yes, I think she can. 
What is her address? 

Her address is 36 High street, Charlestown. 

That is in town? 

That is the town address. 

What is her out-of-town address? 

She is at present visiting at Hull. 

And a summons to Hull. would reach her, would it? 

I think so. 

Now, Mr. Harding, did your brokers ever report to you — I 
think you testified that no offer was made to yourself, but did your 
brokers ever report to you that they ever made any offer to 
the city authorities of this land at any price? 

A. Will you please repeat that question ? 

@. Did your brokers ever report to you that they had ever made 
any offer to the city authorities of this land at any price? 

A. Yes, sir, they told me that. Mr. Bradford told me that he 
had told Mr. Wightman: that our price for the land was $35,000. 
That meant our price for the whole of the 11-acre lot. 

@. That he told Mr. Wightman that it would be 74 cents per 
foot? 

A. That was the statement made by him at one of his first in- 
terviews with Mr. Wightman. 

@. That he had offered it to Mr. Wightman? Did he report 
that he had made any offer, either oral or written, to the Water 
Board? 

A. They stated, both Mr. Blake and Mr. Bradford stated, that 
they had been to see the Water Board. Mr. Bradford said that he 
had been to see them several times, but that he could only find Mr. 
Hobbs, and that he had talked with Mr. Hobbs once or twice — 
twice I think — and that the selection of this site had virtually been 
left to Mr. Wightman. Mr. Blake said that he had talked with the 
chairman of the Board, and that the chairman said, ‘‘ Mr. Blake, 
you must see Mr. Wightman.” So that, after being distinctly 
referred by the Water Board— by two members of the Water Board 
— to Mr. Wightman, Mr. Bradford after that conferred principally, 
if not wholly, with Mr. Wightman. 

@. Did they report, I ask you, that they had made any offer, 
oral or written, to the Water Board — any price? 

A. No, sir, I don’t think they did. 

@. Did you ever know of their addressing any communication 
of any kind to the Water Board with reference to the price of this 
land, or offering the land? 

A. Any written communication, I suppose you mean? 

@. Any written communication. 

A. No, sir, I don’t know of any such. 

@. Did you ever have any talk with them with regard to the 
sessions of the Water Board, — the time when the Water Board 
could be found at City Hall? 

A. Idon’t remember any such talk. 

Q. As a matter of fact, did you know the hours of the sessions 
of the Water Board? 

A. I did not until three weeks ago. 
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@. Did you ever make any effort to inquire? 

A. No, sir. 

@. Did you ever know that the Water Board were in session 
every day from 11 to 1, and could always be found at 12 o’clock 
each day ? 

A. No, sir; I knew nothing about it. 

@. Don’t know that you made any inquiries? 

A. AsI told you, Mr. Simmons, I did nothing in that matter 
personally. After my one conversation with the members of the 
Water Board I did nothing about it personally, considering that it 
would not be best that I should. é 

@. Did you everinform Messrs. Blake & Bradford if you knew 
what the position of the City Engineer was with reference to the 
Water Board? 

A. I never knew. 

Q. You never knew? 

A. Oh, with reference to what? 

Q. With reference to the Water Board. 

A. Oh, [ told Mr. Bradford, I think, that Mr. Wightman was 
very closely connected with the Water Board; that the City Engi- 
heer was practically the engineer of the Water Board, and, of 
course, what he said or did, particularly after the Water Board 
had referred us to him, was the same thing as saying it directly to 
the Water Board of Boston; and, on the other hand, what he said 
with reference to this land was the same thing as if it was said by 
the Water Board. 

@. What do you mean by Mr. Wightman’s being very close to 
the Water Board? 

A. In adjoining offices for one thing, and I think, I have the 
impression, I don’t know that I am right, but I have the impres- 
sion that Mr. Wightman’s salary was increased a little while ago 
in consideration of his very valuable services to the Water Board. 

@. Do you know what Mr. Wightman’s official position was 
with reference to the Water Board? 

Mai Oy BIT, -L don’t. 

@. Never read the ordinances of the city in that direction, did 
you? 

A. Ihave read them lately, yes. 

Q. Well, what is Mr. Wightman’s official position with refer- 
ence to the Water Board? 

A. I understand, substantially, that he is the engineer of the 
Water Board. 

@. Substantially; well the ordinance would not say that he 
wis substantially the engineer of the Water-Works, would it? 
What does the ordinance make Mr. Wightman? 

A. I don’t remember the terms of the ordinance. I glanced at 
it the other day, and I had the idea — 

What was his official conneetion with the Water Board? 

I think, practically, he was the agent of the Water Board. 
What sort of an agent?’ Financial agent? 

Oh, no, sir; I think he was a kind of an agent. 

What sort of an agent? 
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A. To do their bidding. 

@. Do you mean to say that you are not so familiar with the 
ordinances of the city as to know what the duties of its officers 
are? 

MiP ko. 

@. Don’t you know that the City Engineer is the engineer of the 
Boston Water -Works, the only consulting officer with relation to 
all engineering matters that the City of Boston allows? 

A. That is what I think. 

@. That is what you think? 

A. Oh, I said that I thought he was substantially the engineer of 
the Water Board. 

@. Well, he is the engineer of the Water Board, you see by 
the laws, which ought to come under your supervision every 
week. 

A. That is what I thought. 

@. But you didn’t know it. Now, did you or did you not know 
that Mr. Wightman was the general superintendent of the Water- 
Works? 

A. No, I don’t think I did know that. 

@. Didn’t know that. Read up on the water law. Well, 
Mr. Harding, did you know that Mr. Wightman had no power 
whatever except under the direction of the Board? 

A. I presumed that that was the case. 

@. You didn’t know that; did you or did you not know that it was 
the duty of the Board, under any proper construction of the ordi- 
nances, to ask its engineer’s opinion with reference to reservoir 
sites or any other engineering work ? 

A. What is your question? Did I know what? 

@. Whether or not you knew that Mr. Wightman was the offi- 
cer to.whom the Water Board must look for all recommendations 
with reference to reservoir sites and all engineering work ? 

A. I knew he was the officer to whom they did refer, and I did 
presume — 

@. You didn’t know that he was the only officer to whom they 
did refer? 

A. And I presumed they would not do anything that was not 
quite right. 

@. I am very glad to get so much out of you. Now, did you 
inquire at the time, or subsequent to the time of your visit in 
December to the Water Board, inquire of the Water Board, or in 
the Engineer’s office, just what the Water Board had done with re- 
ference to this matter of reservoir sites? 

A. No, sir. As TJ have stated before, I never approached either 

3; he Water Board or the Engineer except on that one occasion that 
{ have referred to, and I have given you all the conversation that 
took place then. 

@. And you have not made any inquiry since, have you? 

A. Oh, I have within two weeks. 

@. Well, within two weeks have you ascertained what the duties 
» f the Engineer are more than I have indicated to you? 

A. No; I lave made no inquiries which — 
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@). Up to the time of your speech in the Common Council, which 
occurred in June—I cannot give you the date exactly, but early 
in June, two weeks ago — did you know, or had you inquired up to 
that time in the Engineer’s office, or in the Water Board office, what 
steps had been taken by the Water Board or by the Engineer to 
carry out the instructions of the City Council with reference to 
high-service ? 

A. I was told in the Engineer’s office, perhaps a week ago, ten 
days ago, something of what has been done since Mr. Wightman’s 
death, in regard to making a report, etc., to the Water Board. 

@. Who told you that? 

A. Mr. Brackett and Mr. Jackson. 

@. When did you see Mr. Brackett? 

A. I cannot give you the day, sir. It was— Oh, a few days 
after the meeting of the Council. 

@. A few days after the meeting of the Council in which your 
speech was made; after that? You didn’t go to Mr. Brackett 
before that? You didn’t go to the Engineer’s office before that? 

A. Yes, I think I did. 

@. Well, who did you see when you went? 

A. I saw Mr. Jackson. 

@. What did Mr. Jackson say to you? 

A. Lasked him if he could tell me what reports Mr. Wightman 
had made to the Water Board with reference to the high-service. 
I asked him first if he, Mr. Jackson. had made any surveys or had 
made any recommendations to the Water Board of Boston since 
he became City Engineer with reference to the high-service. He 
said no; it was all done under Mr. Wightman’s administration. 

Q. Did he say just that same — 

A. No, but substantially that. 

Q. That he had made no surveys? 

A. He said he had made no surveys and no examination of the 
territory or Jands out there, but that the selection of the land — 
that is what I inquired about, the surveys, etc., leading to the se- 
lection of the land, that that had been done under Mr. Wight- 
man’s care of the office. 

(. Did he say that he had made ary report? 

A. No, he didn’t say that he had made any report. 

@. You do not understand my question. 

A. Idid not ask him that question. JI asked him whether he 
had made any surveys and plus for the Water Board with refer- 
ence to the selection of a site for a. high-service reservoir, and 
IT understood him to say in reply to the Sees that be had not. 

@. What else did you ask him? 

A. I asked him what plans, surveys, eh recommendations Mr. 
Wightman had made to the Water Board with reference to the 
high-service, and he told me, if I remember rightly, that he could 
not say, but I had better see the Water Board and get the informa- 
tion there. I then told him that I had already been to the Water 
Board office and could learn nothing there. It was late in the 
afternoon and none of the Board were present. He then advised 
me to see the Board the next day, and informed me that they 
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would be in session I think between 11 and 1. I told him 
that if I could manage to see them I would, but I was busv and 
did not know that I could get away from my office at that time. 
That was substantially our talk. Mr. Jackson was at that time 
engaged with acommittee, and I therefore detained him but for a 
single moment. He very kindly came to me at the door and 
talked there with me while the committee was in session. 

@. Did he say to you what he should have recommended if he 
had been City Engineer? 

A. No, sir. 

@. Did you hear his testimony the other day on that point? 

A. I did. Pardon me, he did not say that at that interview. 
He subsequently told me at another interview what he should 
have done if he had had it to do. 

@. Substantially as stated by him in his testimony ? 

A. Well, not nearly so full, but substantially the same. 

@. That had he been City Engineer he would have recommended 
that the land be purchased at 20 cents per foot, or 25 cents per 
foot, he did not say which? 

A. No, sir, he did not say that. 

@. Did he so testify the other day? 

A. I don’t think I understood him so. He said he should have 
recommended that purchase rather than have it go toa jury, if 
the land could not be purchased for less. 

@. I will refer to that a little later. 

A. And I think he said the same thing to me in his office. 

Q. Said what to you? 

A. That if the land could not have been bought for less he 
should have advised paying 20 or 25 cents rather than having it 
taken and the value assessed by a jury. 

@. That is substantially what he did say? 

A. He did not say he should have advised paying 20 or 25 cents 
a foot. 

@. Didn’t he say that? 

A. With the qualification rather than have it seized. 

Mr. Morse. — If it could not have been had for less. 

Mr. Smmmons. — Certainly. That I concede; most anybody 
would. 

Mr. Morse. — You seem to omit it each time you put the 
question. 

Mr. Simmons. — Thank you for the correction. 

Mr. Morse. — Your memory seems to have failed. 

Mr. Simmons. — Oh, no, not quite. (To Mr. Harding.) After 
that, Mr. Harding, you didn’t see Mr. Jackson again? 

A. I think not. 

Q. Did you see Mr. Brackett? 

A. I saw him at the same time that I saw Mr. Jackson the 
second time. 

@. What did you say to Mr. Brackett or he to you? 

A. Well, asked him if Mr. Wightman had made any surveys 
out there on the land during March, —or February or March. He 
said no. I asked him if any surveys had been made at all since the 
high-service order passed, and he said yes, that surveys had been 
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made out there, or that lines had been run. I asked him by whom, 
and he said by himself. 1 asked him when, and he said that in 
response to the Water Board’s letter of, I think, about the first of 
January, Mr. Wightman told him he had better go out and look 
around and see if he could find any other site out there, and that 
Mr. Brackett replied, ‘‘ Why, there is no use, Mr. Wightman; you 
know there is no other land there that is available except Fisher 
Hill,” and Mr.. Wightman said, ** I know it, but we must try and 
find some other site if we can.” 

@. That is what Mr. Brackett said to you? 

A. What Mr. Brackett told me of his talk with Mr. Wight- 
man. In consequence of that, Mr. Brackett said that he went out 
there in January, —not very propitious weather for surveying, 
naturally, —looked over the country and came back, and discovered 
a site over here—I think on Lewis Cabot’s land, perhaps this 
very site here, No. 3 — which might answer the purpose if it was 
not possible to get Fisher Hill, but they did not consider it care- 
fully enough to probe the land or to make any very careful 
examination of it, and did not then go so far as to draw a plan of 
the reservoir or to do anything, in fact, except to look over the site ; 
that he made his report of the proceedings to Mr. Wightman on 
the 23d of January, and that nothing whatever was done in the 
way of surveying the land or making any plans or calculations for 
a high-service reservoir after the 23d of January. 

@. Did you ask him the reasons why that was not done? 

A. What was not done, sir? 

’ @. There was nothing done after January 23d? 

A. Oh, no, I did not ask him. 

@. What else did you ask Mr. Brackett? 

A. Well, I asked Mr. Brackett if he ever heard Mr. Blake or 
Mr. Bradford talking with Mr. Wightman; if he ever heard any 
offers or any proposals in regard to the purchase of this land from 
Mr. Blake or Mr. Bradford. He said no he did not. He said 
that he knew through Mr. Wightman that the first price for the 
land, meaning by that the whole of the 11-acre lot, was — our price 
was, $35,000 — about $35,000 ; that Mr. Wightman had so told him. 
But he said that Mr. Wightman subsequently had the idea that 
the price of the land had heen jumped up, as he put it, and I asked 
him if Mr. Wightman ever named any increase, and he said no he 
did not. LI asked him if Mr. Wightman ever named any price, or 
any proposal, or any offer on our part indicating that the price had 
been jumped up, and he said no he did not, that there were no 
figures ever mentioned; but that Mr. Brackett got the idea from 
what Mr. Wightman said that there had been a jump up in the 
price, although no figures were ever mentioned. 

@. Did you ask — 

A. Pardon me a moment longer. I think I asked him further if 
he ever knew of Mr. Wightman making an offer, or of the Water 
Board making an offer for this land, or of trying to make an offer, 
or of sounding Blake & Bradford as to their price, or asking them 
their price, or in any way getting at the price at which they held 
the land, and I think he said he did not know of anything of the 
sort. 
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Q. Did you ask him with reference to the character of his 
report of January 23d to show you the report? 

A. I think I asked him, yes. 

(@. Did he show it to you? 

A. No. I think he said that he did not have it, that he had 
sent it, or that it had been sent by Mr. Jackson, to the Water 
Board, or that the substance of it had been sent. 

@. You did not inguire of him for the report? 

A. Oh, I asked him for it I think. 

@. Did you ask him if he had any public communication about 
the surveys that he had made? 

A. No, I don’t think I did. 

@. Did you ask him whether he had any documentary evidence 
in hand with reference to the instruction of Mr. Wightman from 
the Water Board? . 

A. I don’t think I did. 

@. Did you inquire whether he had anything from Mr. Wight- 
man or had sent anything to Mr. Wightman with reference to the 
work which he was doing under Mr. Wightman’s direction ? 

A. Oh, yes; IT asked him about that and he said he made his 
report to Mr. Wightman on the 23d day of January. I asked him 
what that report was, and he said that, in substance, it was, of 
course, a report in favor of Fisher Hill; that is to say, there was 
no — 

(@. That his report was in favor of Fisher Hill? 

A. He reported that there was no other site out there which 
was to be thought of for a moment. 

(). And he reported that to Mr. Wightman? 

A. Although I think he said he referred to that site on Lewis 
Cabot’s land, which I think he said had not been discovered before. 

@. And he reported that as Mr. Wightman’s judgment? 

A. No, as his judgment. It was his report to Mr. Wightman. 

@. Did you ask him as to any of Mr. Wightman’s conversations 
with him? | 

A. As I have stated. 

@. And only as you have stated? 

A. I don’t remember anything further. 

@. Did you learn from him whether Mr. Wightman had ever 
changed his mind with reference to the site? 

AvLOh ores: 

Q. What was that? 

A. That Mr. Wightman had never changed his mind; that Mr. 
Wightman had never, for a moment, considered any other site 
than Fisher Hill. 

@. This was a day or two prior to the speech in the Council? 

AA. It was subsequent, I think. It was my subsequent talk 
with Mr. Jackson. 

Q. With Mr. Brackett, I mean? 

A. They were both present. I went to see Mr. Jackson, and 
Mr. Jackson, called Mr. Brackett in, inasmuch as Mr. Brackett 
was more familiar with the subject than he was, and this was the 
second talk I had with the gentleman upon the subject. 
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@. So that you got no document or reports from them ? 

A. I got the substance of the report. It was that this site on 
the Lewis Cabot land was a possible site, but it was not feasible, 
or not to be for a moment considered until it was absolutely im- 
possible to get the Fisher-Hill site, as I understand it. 

Q. Just state that again. 

A. Of course I didn’t note it, and I therefore may not be accu- 
rate in my rendering of it. As I understood it he said that he 
reported that this site over here was a possible site. 

@. Which site is that? 

A. Well, I won’t say this site over here, but a site on the 
Lewis Cabot land. 

Q. A surveyed site? 

A. Ido not understand that he had surveyed it, but simply that 
he had taken the elevation and had been over the land and had 
satisfied himself that it might possibly be used, although there 
were some objections — I do not remember what he said they were 
—to the land, and that he simply referred to this site and reported 
that he had been over a large area of country here and had made 
a very careful examination, and I think he said that he had no reason 
to change his former opinion that Fisher Hill was the desirable 
position. He also stated, I think, that he himself had made the 
surveys on Fisher Hill in 1881, and he then showed me a map 
which seemed to be lying around the Engineer’s oflice,— a very care- 
ful map,— from which he tells me that the Water Board are to-day 
constructing the high-service reservoir on Fisher Hill, and which 
was made in 1881, giving the exact lines, dimensions, figures, 
elevations, — I am not asurveyor, but, apparently, all the things 
which it was necessary to have in order to proceed, and he informed 
me there that that was the very plan which the Water Board are 
to-day building upon. 

@. Did you ascertain from either Mr. Jackson or Mr. Brackett 
that any report had been made to the Water Board with reference 
to this site? 

A. I did. 

@. And when? 

A. Mr. Jackson, I think, informed me that*he had made a re- 
port to the Water Board after Mr. Wightman’s death — well, sub- 
stantially the report, as I understood it, which Mr. Wightman 
would have made had he lived longer. 

@. Recommending what? 

A. I understood it recommending Fisher Hill. 

@. But, up to the time of Mr. Wightman’s death, you learned 
that no report had been made to the Water Board? 

A. I simply learned this fact, that no answer had been made by 
Mr. Wightman, in writing; no written communication from him to 
the Water Board in reply to their letter to him of about the Ist of 
January. 

@. Was there any oral communication from him? 

A. I don’t know anything about that. Probably, they did not — 

@. But did Mr. Brackett say that he had ever reported to the 
Water Board in reference to these matters prior to the death of 
Mr. Wightman? 
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A. I cannot say as to that, sir, as to whether — 

@. Did you ask him? 

A. | don’t remember whether I asked him or not. 

Mr. Morss. —I don’t wish to interrupt unnecessarily, but Mr. 
Brackett has been here as a witness and can be called again if 
necessary, and his own account of what he has done, it seems to 
me, is better than to get it second-hand from another witness. 
This, I understand, is a conversation had by Mr. Harding with 
Mr. Brackett after he had made the charges in the Common Council. 

Mr. Smmons. — I beg pardon, it was before. 

Mr. Harpine. — No, sir, after. 

Mr. Stmmons. — Well, I am talking about before. 

Mr. Harpine. — The Tuesday after. 

Mr. Simmons. — Well, then, we are at cross-purposes entirely. 

Mr. Harpine. — I told you distinctly that this was the second 
interview that I had, after I had made the charges. 

Mr. Simmons. — But on the Tuesday before the charges were 
made? 

A. That day, I told you, I had a moment’s conversation with 
Mr. Jackson alone at the door of his room, he being engaged with 
a committee. That is all that I have — 

@. And the conversation that you are now talking about 
occurred after ?: 

A. Several days after. 

@. That is a different thing. On ‘Tuesday, I think it was 
Tuesday, you saw Mr. Jackson. Did you see Mr. Brackett at that 
time? 

A. No, sir, not that I remember. 

@. Did you go back to the Water Board office after seeing Mr. 
Jackson? 

A. I told him that I had just come from the Water Board office, 
and that there was no one there but the clerk, and I had seen the 
records and papers so far as they could be found. 

@. What records did you see? 

A. I saw the records of April 8 and April 9, and I asked at 
that time for the agreement referred to with Mr. Wilson, which 

was said to be on ‘file in the Water Board office, and I could not 
obtain it. I think I asked also for the report of Mr. McClearn, 
although I am not sure that I asked for that. I should probably 
have done so, and I think I did ask for both papers and they were 
not given me. 

@. Did you know, either that day or the following day, that the 
Engineer had reported to the Water Board, or to the Chairman of 
the Water Board, that he had made, an appointment with Mr. 
Harding to meet the Water Board between 12 and 1 of that day, 
Wednesday ? 

A. A messenger came to my office a little after 1, I think, 
when I was engaged with three other people, and informed me that 
the Water Board was waiting to see me. I expressed surprise at 
that, and I was told that an engagement had been made for me to 
see the Water Board. I informed the messenger that that was a 
mistake, that I had not agreed to see the Water Board, but 


APPENDIX. 161 


simply informed the Engineer that if I could I would come to City 
Hall in the forenoon, and would then see the members of the Water 
Board. I did not understand that any engagement had been 
made. I was, of course, very sorry that I had incommoded the 
members of the Board and kept them waiting, but I did not under- 
stand that there was any engagement. I was very anxious to see 
the members of the Board, and should have been very glad if my 
engagements would have permitted me to go up at that time. 

@. Did you send back by the messenger of the Board a mes- 
sage that you could not see them, but that they would hear from 
you the next night? 

A. I think I did; substantially that. 

@. Do you remember who the messenger was? 

A. I do not know the gentleman’s name. 

@. Then you didn’t get from the engineer of the Board, you 
didn’t get from Mr. Brackett, and you didn’t get from the clerk of 
the Water Board, or from either member of the Water Board, any 
other record than what was read by you or stated by you in the 
Council? 

A. Qh, yes, I did. 

Q@. What was that? 

A. I only read a small portion of the record of April 8 and 9. 
I saw the whole of it. I made a copy of such parts as I desired, 
that I might desire to use. 

But you stated in the Council that you had all the record ? 
No, I did not. 

What did you state? 

I said I had a copy of the record. 

A copy of the record. All the evidence substantially ? 

No. 

What did you state? 

I said that I had told the Council all the evidence, all the 
facts, which I thought the Water Board would be willing to have 
known. That if the Water Board were allowed to make ‘the report 
which they asked the privilege of making, they probably would 
throw very little more light upon it than I had thrown. 

Q. That was your opinion at that time? 

A. It was. 

@. And is still? 

A. It certainly is. 

@. And you are satisfied, from the evidence that has been pre- 
sented to your mind, that all you stated in the Council is absolutely 
true and correct? 

A. I have not discovered yet any mistake. 

@. You discovered nothing to the contrary? 

A. No, sir. 

@. And you are entirely responsible for one or two utterances 
which I want to call to your attention ? 

A. There was one trifling error at the outset. The report in 
the paper stated that the and was not taxed at more than 4 
cents. I stated that none of it was taxed at more than 5. I 
think it is correct in the official report of the meeting. 
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@. You used this language. (Reading.) 


I am indignant, and I feel that it is an outrage and a disgrace; that it is a 
deliberate and a consummate swindle ; a deliberate and bare-faced steal — and I 
use the words knowing what I am saying. 


Q. That is your language? 

A. As I remember it, yes, sir, substantially. 

(). And for which you are entirely responsible? 

A. I suppose so. 

The Cuarrman. — As I understand it, Mr. Simmons, Mr. Hard- 
ing stands back of everything that has been published in the papers 
with a very few corrections. 

Mr. Simmons. —I will ask him in that broad sense, if he is 
perfectly willing to answer itin that sense. ‘That all of these choice 
and unchoice expressions —if you can use the term —in this 
speech of yours in the Council, you now reiterate before this com- 
mittee, and are responsible for? 

A. (After hesitating.) Iam not aware, sir, of any fact which 
I misstated there. 

@. I am not talking about fact; I am talking about every 
statement you made in this speech? 

A. Certainly. 

Q@. Every statement? 

A. Certainly. 

@. And all that appears in the stenographic report in the ** Trav- 
eller’? You have examined the *‘ Traveller” ? 

A. I have. 

@. And itis your language and you assume the responsibility 
for it, and now reiterate it before this committee. 

A. I don’t reiterate it before this committee, of course. 

@. You assume that you uttered it? 

A. It would not be proper for me to do so. 

@. You state that you uttered it? 

A. I state that I uttered it. Most of them heard me —of 
course the Aldermen excepted. 

@. Now, Mr. Harding, are you familiar with the duties of the 
Boston Water Board? 

A. I have never been a member, sir. 

@. Do you know the ordinance under which they are appointed? 

A. I think I have seen it. I don’t remember, of course, ac- 
curately. 

@. You, being a lawyer, are familiar with the proper method of 
drawing an agreement, I take it? 

A. J have drawn some agreements. 

@. Have you that agreement with you that was put in testimony, 
the Wilson Agreement? 

Mr. Morse. — You mean the agreement with the Water Board? 

Mr. Stumons. — Yes. (To Mr. Harding.) Read that agree- 
ment, Mr. Harding (handing him document). I want to ask you 
one question with reference to it. 

Mr. Harding read the agreement. 

The Cuatrman.— Mr. Morse, have you any objection to adjourn- 
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ing over to eo ae You can be here Saturday afternoon, can 
Tou? 

: Mr. Morsr. —I can be, but before making an appointment al- 
low me to ask to see a witness who wants to cet away. 

After consultation between the members of the com- 
mittee, and a short conversation between Mr. Morse and Mr. 
Baxter — 

Mr. Morse. — The only thing is this. Supposing we adjourn 
now until Saturday afternoon, then we might not finish with this 
witness, and he has an engagement to take him out of the State on 
Tuesday. 

After further consultation between the members of the com- 
mittee — 

The Cuarrman. —Mr. Harding, it is considered by the com- 
mittee, unless there is objection raised, that we will suspend the 
cross-examination of you at present, and take up another witness. 

Mr. Morse. —I wish to state, Mr. Chairman, to you and the 
committee, before calling Mr. Baxter, whom we desire to call as 
our next witness, that he is not called in regular order. We have 
some other witnesses who will properly follow Mr. Harding in re- 
lation to the purchase of the Fisher estate, but Mr. Baxter desires 
to be absent from the city and State next week, and for that rea- 
son, with permission of the committee, we will call him at this 
time. 


TrsTIMONY OF LEMUEL BAXTER. 


(By Mr. Morse.) You were sworn, Mr. Baxter? 

Yes. 

Lemuel Baxter is your name? 

That is my name. 

Where do you live? 

Quincy. 

How long have you lived in Quincy? 

I was born there, and have lived there ever since. 

What is your business? 

Leather and shoe findings. 

And where is your place of business ? 

9 Union street. 

How long have you been in business in Boston ? 

22 or 23 years. 

Mr. Baxter, did you own a lot of land on what is known as 
er Hill, in Brookline? 

Yes, sir; on the side of the hill. 

How much land did you own there? 

I owned 64 acres on that side of the hill. 

How long have you owned it? 

I think since 1871. I took a mortgage on it. 

And did you subsequently become full owner of the land? 
Yes, sir. 

In what way? 

Well, my mortgage ran on and the second mortgagees came 
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to me and they told me if I would give them the right to hold it 
three years, the Fishers thought they could sell it and get some- 
thing for the second mortgage, and if I would let them have the 
privilege of holding it that time, give them in writing to that effect, 
if they sold it for more they would pay the taxes on it, and give 
me my share; if not, the Fishers would give me a clean deed of 
it. So they did after the three years were out. 

@. When did you become absolute owner of the property ? 

A. Something about a year and a half ago. 

Q. That would be in 1883? 

A. In 1883. Somewhere along there; I would not say 
exactly. 

Tn 1884 you were the owner of the property, were you? 

Yes, sir. 

This was vacant land? 

Yes. Cow pasture. 

Do you remember what it was assessed for in 1884? 

I can tell you what the amount of my tax was. 

What was it? 

$150. 

$150, — the tax on the entire property ? 

Yes, on the entire property. 

Were you at any time approached by any person with ref- 
ce to baying that land? 

Never but one man, and that was Mr. Wilson. 

George A. Wilson? 

Yes, George A. Wilson. 

Had you known him before? 

No, sir. I never saw the man before he came into my store. 

What was the first that you knew of Mr. George A. Wilson ? 

The first I knew of him he came into my store in the morn- 
and brought a plan of this land. 

About when was that? 

Well, somewhere from the Ist to the 10th of April. 

Of this year? 

Yes. 

Between the 1st and the 10th of April of this year? 

Yes. I don’t recollect the date exactly. 

How did he introduce himself to you? 

He took this plan out of his pocket and said that he had 
bought this piece of land on top of Fisher’s Hill, or he thought he 
had ‘bought it, and was going to cut it right up into house lots. He 
thought that I would like to sell that triangular piece there. It 
would help him on his side and help my land there. I looked at 
it and said, ‘‘ Yes, that will help my land considerably because that 
will leave my land then in good square lots.” I said, ‘* What will you 
give me for that land.” He said, ‘* I will give you 8 cents a foot.” 
I should have been very glad to take 8 cents a foot if I had sup- 
posed he was telling me the truth. 

Q. If what? 
A. If I had supposed he was telling me the truth, —if I had 
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supposed he was going to cut it up into house lots, but I said I 
should want a proviso in my deed that none but nice houses should 
be built on the top of the hill, because I felt sure then that he wanted 
it for the city, and I did not want a great embankment on the land. 
‘¢ Well,” he said, ‘* did you buy your land with those restrictions?” 
and I said, ‘** No, sir.’’ —‘** Well,” he said ‘* I shall have to ask my 
counsel before I can tell you about it. Very well; when can I 
come in again?” — ‘+ Oh,” said JI, ‘‘ I am not particular, any time 
within a week; no hurry about it.”—‘* Well,’’ said he, ‘* when? ” 
*¢ Well,” said I, ‘‘ come in next Tuesday then.”? He came in and 
said he would give me any restrictions I wanted in my deed. I 
did not like the sound of that very well. I thought that was giv- 
ing me too much. I made him no reply, but said I thought 
I should like to have a street from Fisher Hill avenue right on 
to my land, from one end to the other. ‘* Well,” he said, ‘I 
don’t know; I will think that over.” He sat and talked an 
hour or so. I said, ‘‘ Very well.” Then he left. In the course 
of a day or two he came in and said he could do that for me, — 
give me an avenue right through there. Well, let’s see. I said, 
‘JT will consider that, Mr. Wilson, and let you know in a day 
or two.” He dropped in again. He came in a great many 
times in the next morning. He said, ‘* Mr. Baxter, I want to 
decide something about this land. I have a man directly from 
New Orleans, been a cotton-broker down there, and he wants 
to buy a nice lot right on there, put up a nice house, green- 
houses and all things.” I said, ‘‘ What will you give me for 
that piece of land on Fisher Hill.” He said, ‘‘I will give you 
10 cents a foot.” Isaid, ‘* I will sell you that land for 10 cents 
a foot if you will give me an avenue right straight through the 
centre of that hill right on to mine, and I will give you 10 cents 
a foot to offset that.’’? He said, ‘‘I cannot do that. I said, ‘+I 
can’t sell you land, then, without you give me two shillings a 
foot.” — ‘* Well,” he said, ‘‘ what kind of shillings do you mean?” 
— ‘** Well,” said I, ‘* I mean Massachusetts shillings.” 

The Cuarrman. — What do you mean? 

A. I told hin I meant Massachusetts shillings. ‘* Well,” he said, 
‘‘it is of no use for me to try to buy your land then,” and he left. 
In the course, I should think it may have been of a week, he dropped 
inagain. ‘* Well,” he said, ‘+ I thought I would drop in.” —‘‘ Well,” 
I said, ‘I like to have a chat with you, Mr. Wilson. I like to see 
you.” He said, ‘*I didn’t suppose it would be of any use — my 
coming in.” — ‘* Well, yes,” said I, ‘‘ there is use. You show me 
your hand and we will trade right off for that land.” I meant him 
to tell me what he was going to sell it to the City of Boston for, 
_and I was ready to sell it quick; and there the interview with him 
ended. 

Q. What day was that, sir, about what day? 

A. That was the Friday before I deeded my land to Mr. Wil- 
son. 

Q. Now, did you have any interview with the Water Board, or 
any member of the Water Board, about that time? 

A. Well, that Friday —the Friday before I sold my land — there 
was a gentleman came down there, a stranger to me. He said he 
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came down there from the Water Board ; that if I did not sell my 
land to the Water Board they were going to replenish and take it. 
Well, that struck me all back. I did not know that the city 
could go out of town and do that. He said it was so. ‘* Well,” 
he said, ‘‘ if you don’t sell it you won’t get much for it.” 

@. If you will let me interrupt you one moment. Who was the 
man who came down and gave you this message? 

A. Well, I don’t know; he is a broker down in the Adams 
block on Court street. 

@. Have you seen him in this room since this investigation 
began? 

A. No. 

Qr Do you know Mr. McClearn by sight? 

A. I think that is the man’s name. 

Q@. It was Mr. McClearn that came down with this message 
from the Water Board? 

As XS; Bir: 

Q. What did you say to him? 

A. Well, I told him that I did not feel much like talking on 
land that day, my folks were sick. I said, ‘‘ Let it go to to-morrow.” 
— ‘* But,” said lfe, ‘* Come right up now and see Mr. Simmons.’ 
Well,he urged me so hard I went up. J went in and saw Mr. Sim- 
mons, and Mr. Simmons — 

Did you know Mr. Simmons before that? 

A. I knew him by sight. I never had any introduction to 
him. I knew the gentleman. 

@. You were not acquainted with him? 

A. No, sir. 

What did Mr. Simmons say? 

A. He told me that, Mr. Wilson had given up trying to buy my 
land; that I had bandied him, and so on, and he had reported to 
him he could not buy it, and the city were going to replenish it, and 
take it right off-hand, — going to work on it to-morrow or the next 
day. He kind of startled me and got me kind of worked up. 
Said I, ‘*That is going to injure my land very much to put an 
embankment there.” — ‘+ No,” he said, ‘* it is going to beautify it. 
It is going to be worth a good deal more after this is done.” —** But” 
Pisaid,.*s what will you give me for the land § 2??? —*+ Qh, 11 or 12 
cents a foot.’ 

@. Who said he would give you 11 or 12 cents a foot? 

A. Mr. Simmons. Said IJ, ‘‘ I don’t want to sell it for that.” — 
‘* Well,” he said, ‘* I would rather have Mr. Wilson buy it than 
I,” and that was ‘all the conversation that I had with him. 

@. Mr. Simmons told you that he would rather have Mr. 
Wilson buy the land? 

A. Yes; and so Mr. Wilson came to me and bought the land. 
The land was bought. 

@. Was any offer or price made by you to Mr. Simmons? 

A. Well, I think I told Mr. Simmons he could have it for 15 
cents « foot, and then he said, *t Well, I would rather have Mr. 
Wilson buy the land.” ‘That was all the conversation. 

@. Now, sir, how soon after that did you sell the land to Mr. 
Wilson? 
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The very next Friday the land was deeded to him. 

And how much did you sell it to Mr. Wilson for? 

Sixteen cents a foot the land was sold for. 

. Your land was sold to Mr. Wilson on the 7th day of May, 
was it? 

A. Yes; I think Iam right on that. Yes; I think’ it was a 
Friday. | 

Mr. Simmons. — The 7th. 

Mr. Baxter. — The 7th or 8th, which is it? 

Mr. Morse. — The 7th, I think, of May. Now, Mr. Baxter, 
when you were at Mr. Simmons’ office on the Friday before the 7th 
of May, and had the conversation with him, were you aware of the 
fact that on the records of the Water Board was a vote passed on 
the 9th of April agreeing to pay Mr. Wilson 20 cents a foot for 
that land? 

A. Was I aware of it? 

Q. Yes, sir. 

A. No, sir; but I was aware of it before I signed my deed. 

@. Who told you then about it? 
yA. 

Q 
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. Well, it came to me through parties. 
. But at the time you made your bargain, or at the time you had 
your interview with Mr. Simmons, did you know of the fact? 

A. No, sir; I knew it the Saturday afterwards. 

Mr. Morsre. — On the 9th day of April, Mr. Baxter, was any 
person authorized by you to sell your land to the City of Boston? 

A. No, sir; on the 9th of April, if Friday was the 8th, no. 

@. Excuse me, I was talking of May, the time you deeded it. 
I go back a month now. I ask you on the preceding month, the 
9th of April, whether at that time any person was authorized by 
you to sell your land to the City of Boston? 

A. No, sir. 

-Q. When a contract was entered into by Mr. Wilson, on the one 
hand, to sell, and the Water Board on the other hand, to buy your 
land on the 9th of April, was it entered into with your knowledge, 
with your consent and with your approval? 

A. No, sir. 

@. And did you know anything about it? 

A. I knew nothing of it, sir, until I saw it in print. The first 
interview with Mr. Wilson — perhaps I can come to it a little 
nearer this way —the first interview I had with Mr. Wilson was 
some two days after Mr. Fisher deeded his land. I wrote for Mr. 
Fisher to come in and see me. He came right in and I saw him. 
Said I, ‘* You have sold your land to Mr. Wilson and he sold it to 
the City of Boston.” Well, he said he supposed so, and that I 
believe was all that was said, if it is the date. 

Q@. Did Mr. Fisher tell you then how much he sold it for? 

A. Well, I could not swear that he didn’t get more or less. He 
told me that the land was sold for $1, for 74 cents per foot. He 
has seen me since and said, ‘‘ You can’t swear to it,” and I said, 
‘*T know I can’t. ” 

Q. (By Mr. Simmons.) Which Mr. Fisher? 

A. Horace N. 
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Mr. Mors. — Where was the interview with Mr. Simmons on 
the Friday before you made the sale? 

A. It was in his office, on the left hand side, in City Hall there. 

@. In the Water Board office? 

A. I thinks so; up two flights of stairs. I think, —yes, sir, it 
is the Water Board oflice. 

@. And the person who came to ask you to come up there was 
Mr. McClearn? 

A. Whereishe? I want to see the man. I should rather see the 
man before I swear to it, because I might be mistaken in the name. 

@. You say you understood that to be the name? 

A. Yes, sir; that is the man. 

@. And you would recognize him when you saw him again? 

ag Y.eS, S10: 

@. When Mr. Wilson first came to see you, how did he intro- 
duce himself to you, do you remember? 

A. I think that he asked me if I was the man that owned the 
land there on the side of the hill running down to Chestnut Hill 
avenue. I think that was about like that. 

@. And didn’t he tell you who he was? 

A. Said his name was Wilson. 

@. Did he tell you where he lived, and what his buisness was? 

A. No, sir; I did not ask him. I found out afterwards; but I 
did not know then. 

@. The land, Mr. Baxter, that you referred to in your conver- 
sation with Mr. Wilson, was the Fisher land, was it? You pointed 
out on the map certain land: it was the Fisher land that he had 
just bought? 

A. Yes,-sir: 

@. And he told you at that first interview that he had bought it 
for house lots? 

A. Told me he had bought it for house lots, and it was rather 
narrow at my end, and it would make his land and my land better 
at once. If I had known he wanted it for that purpose I would 
have said, ‘* Yes, sir; take it, quick.” I wanted a proof of it. 

Mr. Morse.— I think that is all. 

The Cuarrman.— Mr. Simmons, how long will it take for you to 
cross-examine Mr. Baxter? 

Mr. Simmons.— Not a great while. 

Mr. Morse stated that Mr. Baxter could be present on another 
afternoon if the committee preferred to adjourn at that time. 

Mr. Baxter stated that perhaps he would be there on Monday and 
Tuesday. 

Mr. Tayror —I wish, Mr. Chairman, to state that an im- 
portant meeting of the Committee on Common detained me from 
the investigation until nearly 2 o’clock to-day. I should like 
that to go on record. I move we adjourn till half-past one on 
Saturday. 

The chairman notified the witnesses who were present to be in 
attendance on Saturday afternoon. 

Adjourned at 4.20 P.M. to Saturday at 1.30 P.M. 
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FOURTH SESSION. 
City Hatt, June 20, 1885. 


Present: All the members of the committee. Mr. Osborne in the 
chair. ; 
The chairman called the committee to order at 1.47 P.M. 


TESTIMONY OF LEMUEL BAxTER — Continued. 
Cross-examination by Mr. Simmons. 


@. Mr. Baxter, you stated that you owned 64 acres of land 
which you had owned since 1871, and that you became absolute 
owner of what other portion one and a half years ago? 

A. That same land; and I owned an acre and a half, besides, on 
the other side of the street, making 8 acres in all. 

@. This land just back of the reservoir site? 

A. Yes, sir; making 8 acres. 

@. And that, in 1884, was a cow pasture? 

A. Yes, sir; [let it to Mr. Daland to pasture cows in. 

@. With reference to negotiating for the sale of that land, you 
testified that you never had any negotiations with but one man, 
and that was George A. Wilson? 

A. That is all, for anything connected with the Water Board, or 
the City of Boston, or anybody who wanted to buy it for that 
purpose ; but I have had a good many people talk to me about my 
land. 

@. But this particular man you negotiated with about this par- 
ticular time was this Mr. Wilson. Now, the first you knew of 
him was when? 

A. Well, as I stated, somewhere from the lst to the 10th of 
April. I could not state exactly. I kept no date of it at all. 

@. And he introduced himself to you by pulling a card out of 
his pocket ? 

A. Yes, sir. Not particularly a card, but a plan of the land. 

@. What did he say then? 

A. He said he should like to buy this land. He said he had 
bought the Fisher heirs’ land and would like to buy mine. He 
said he was going to divide it up into house lots, and he showed me 
a plan showing how much better his land and mine would be with 
that little piece. 

Did he ask you what price you would take? 

No, sir; but L asked him what he would give me. 

Did you give him a price at that time? 

No, sir. 

Please state the conversation as fully as you please. 

Oh, I don’t know; we had a general conversation, about an 
hour and a half. 

Q. You talked about the value of the land? 
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A. J told him I was no broker or land agent, and didn’t know 
anything about the value of the land. 

@. You told him you were no broker, but that you — 

A. I told him I was no broker or real-estate owner, and had 
this land on to me, and did not care much about it ; it didn’t trouble 
me very much, and I didn’t get out to see it very often. 

@. You told him you could afford to hold it? 

A. Yes, sir; I think I did. 

Q. Did you talk with him with rererence to putting an avenue 
through his land and yours? 

oak “Yes, sir. 

AF What was said about that, Mr. Baxter? 

A. IJ wanted to find out whether the city wanted it for the Water 
Board. I was sounding him to find out for sure whether they 
wanted it; because if he wanted it for what he told me, I wanted 
him to take it quick. I didn’t want any more talk with him. 

@. Then he told you he wanted it for building purposes? 

A. Yes, sir. 

@. And that he wanted to put a street through the entire lot? 

A. Yes, sir. I merely said I should like to have an avenue 
right through there, — feeling him. I wanted to know whether the 
reservoir was going there, — that was my object. If it was, I 
didn’t want any road there. 

@. To use an ordinary phrase, you were trying to pump 
him ? 

A. I wanted to try and find out whether he was telling the truth 
or not. 

@. You asked him what he would give for the land at that 
interview ? 

A. Yes, sir, I did. 

@. And what did he say? 

A. He said he would give me 10 cents a foot, — and that is 
2 cents higher than he had offered me before. 

@. What did you say then? 

A. Well, I said, ‘‘ Mr. Wilson, if you will give me an avenue 
right through your land from Fisher Hill Avenue, I will give you 
the same and sell you mine, and give you 10 cents a foot for the 
avenue.’ 

@. You made a sort of a cross-proposition to nie ? 

A. Yes, sir. 

Q. What did he say to that? 

A. ‘**Qh,” said he, ‘*I can’t do that.” I didn’t suppose he 
could; certainly not. 

@. You rather thought he had sold or was going to sell his land 
to the Water Board? 

A. I was satisfied where the land was going. I had got my 
point then. 

You had got your point and drawn him out? 

Yes, sir. 

What did he say after that? 

Well, do you want me to tell you what he said to me? 
Yes, sir. Tell it as nearly as you can. 
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A. Well, sir, he said, ‘‘ If you won’t sell me your land, I will 
sell you mine for 10 cents a foot.” 

@. What did you say then? 

A. I said, ‘‘ I don’t want your land.” 

@. What did he say to that? 
A. He left, and said it was no use to try to trade with me. 
When next did he come in to see you? 
. He came in some afternoon the next week and said he had 
dropped in. I said I was very glad he had dropped in, for I 
liked to have a chat with him at any time. Said he, ‘‘ You area © 
kind of an honest man to talk with.” I said, ‘*‘ I want an honest 
man to trade with; if you will show me your hand we will trade 
in ten minutes.” 

(). And by that you meant what? 

A. That he should tell me if he was going to sell it to the City 
of Boston. 
What did he say to that? He did not open, did he? 
A, Not at all. 
@. Did he make any further offer that day ? 
A. No, sir; that ended it. 
@. Had a general chat on pleasant things and otherwise ? 
A 
Q@ 
A. 


Ro! 
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. Yes, sir. 
What occurred next with reference to that land? 
There was nothing further occurred between him and me. I 
didn’t meet him until the » gentleman — the broker —- came down. 

Q. Until Mr. McClearn came down? 

A. Yes, sir. | 

@. Did Mr. McClearn, when he came to you, state that he came 
to buy the land for Mr. Wilson? 

A. No, sir. 

@. What did he say ? 

A. He said he came to buy it for the City of Boston. He said 
the City of Boston was coming there with their Water-Works, and 
they wanted my land. And then he said, ‘‘ lama broker, and come 
in here and tell you the facts; the city wants it.” 

@. What did he say then? 

A. I told him I did not feel much like talking about land then ; 
let it go to some other day. ‘+ Oh,’’ said he, *‘ go right up and 
see Mr. Simmons now; you can trade right off, to-day.”” Isaid I 
had rather not go. 

@. What day was that? 

A. I can’t tell. 

@. As near as you can? 

A. Well, as near as Ican, I think it was the Friday before I sold 
my land. 

Q. The Friday before you sold the land? 

way ves,’ sir. 

Q@. What final reply did you make to this Mr. McClearn? 

A. Well, that is the reply I made him. I told him, finally, I 
would go and see you. 

Q. Did he bring you up to see Mr. Simmons? 

A. Yes, sir, he brought me up to see Mr. Simmons. 
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@. And introduced you to Mr. Simmons? 

A. Yes, sir, I think he did. 

@. When you arrived at the office of Mr. Simmons what did 
you say then? 

A. Well, the conversation commenced about the land. You 
told me the city was going to replenish and take the land, and you 
rather knocked me back on that; and I told you I thought it was 
going to damage the land a good deal, and you said it was not 
going to damage it any. ‘The conversation went on in that way 
a spell. 

@. Are you perfectly positive that the conversation commenced 
about the land? 

A. Well, yes; yes, sir, I be. I don’t know anything else I went 
up there for. 

@. See if we can’t refresh your memory a little? 

A. See if you can. 

@. Didn’t you say you were very glad to see Mr. Simmons, be- 
cause you had heard him once some time ago. 

A. Oh, yes, sir; but that had nothing to do with the case. 

@. The conversation began that way? 

A. Yes, sir, the conversation began that way; but I didn’t 
want to use any more words than were needed. 

@. And then you sat down and had a little chat with Mr. Sim- 
mons and Mr. Simmons said what? Just repeat that for me. 

A. Well, he went on to show me. I was telling you, I thought 
it was going to damage my land considerably, and you said no, 
and took a plan and showed me that if you twisted it around that 
way and let your land go, it will damage my land a good deal more. 

@. Did Mr. Simmons say that, in his judgment, it would not 
hurt the land, in the rear, after your piece was cut off? 

A. Yes, sir, I think you did. You told me the reservoir em- 
bankment would not be high, not more than 6 feet high; and I 
thought it would be 15 feet. 

@. And Mr. Simmons explained that it would be somewhere in 
the neighborhood of 6 or 8 feet high ? 

A. Yes, sir. 

@. Did Mr. Simmons say that, in his judgment, it would not 
affect the value of your land? 

A. Yes, sir. 

@. And that, so far as the city was concerned, you could well 
afford to give that narrow strip of land? 

No, sir. 

@. Don’t you remember that? 

A. No, sir, I don’t remember that. 

@. Do you remember asking Mr. Simmons what he thought the 
value of that strip of land was? 

AY ING. SIT, 

Q@. Did Mr. Simmons tell you that, in his judgment, the value of 
that strip of land was about 12 cents per foot? 

A. No, sir; I asked Mr. Simmons what he would give for it. 

Q. Did Mr. Simmons tell you that, in his judgment, the value of 
that land was about 12 cents a foot? 
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A. I asked Mr. Simmons what he would give me for that land. 

@. Well, did Mr. Simmons tell you? We will get to that ques- 
tion presently. 

A. Well, I will answer it right here, and now. 

Q. That the value of the land was about 12 cents a foot? 

A. No, sir. Mr. Simmons told me he would give me 11 or 12 
cents a foot for it. 

@. Did you say then to Mr. Simmons, ‘* Will you recommend to 
Mr. Wilson to buy that land for 15 cents per foot?” Just cast your 
memory back for a moment. 

A. Yes, sir, I did tell you that. 

@. You did say that? 

A. I said it a little different from that. You told me you would 
rather have Mr. Wilson buy the land and I had better go to him. 

Q@. Mr. Wilson had already been to you, had he not? 

A. Yes, sir, a number of times. ° 

@. And Mr. Simmons said, in response to that, that he would 
not pay more than 12 cents a foot for the land? 

A. No; he did not say he would pay 12. 

@. He would not pay more than 12? Did not Mr. Simmons 
say that? 

A. Yes; he said he would give 11 or 12 cents a foot for it. 

@. Did you know, at that time, that the Water Board had an 
agreement with Mr. Wilson by which it was impossible for them 


_. to buy that land for any price for 60 days? 


A. How should I know it? 

@. But did you? 

a, , No. 

@. So that when you say Mr. Simmons offered 11 or 12 cents a 
foot for that land, you didn’t know that the Water Board had 
already signed an agreement with Mr. Wilson putting it out of 
their power to buy that land for 60 days from the date of the 9th 
of April? 

A. Certainly not. 

@. If you had known that, do you think it would have been 
possible for Mr. Simmons to have offered 11 or 12 cents for the 
land, under those circumstances ? 

A. No, I don’t think it would; he might have offered it, you 
know. 

@. And if such an agreement was shown to you, exhibited to 
you, running 60 days from the 9th of April, and you were in — 
this was early in May, was it? 

A. Yes, sir; it was early in May. 

@. And if you were in early in May, and Mr. Simmons had 
then exhibited that agreement to you, would not you have replied 
that you could not give him any price for that land, if you had 
seen that agreement. 

A. Why, certainly I should. 

@. Do you remember saying to Mr. Simmons, or Mr. Simmons 
saying to you, at that time, that they had any kind of an arrange- 
ment with Mr. Wilson? 

A. No, sir, not the least. 
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Q@. If you did not know anything about the arrangement with 
Mr. Wilson, you did not know it was a confidential one between 
Mr. Wilson and the Water Board? 

A. No, sir; certainly not. 

@. Did Mr. Simmons say to you at that interview, or at any 
subsequent interview, if you had one, that the Water Board could 
not then buy the land of you, and refer you to Mr. Wilson, stating 
that he must buy it? 

A. Not exactly ; you put it different from what he said. 

@. Put it in your own language. 

A. Mr. Simmons said he would rather have Mr. Sateen buy the 
land. 

@. Do you think Mr. Simmons used the words, ‘‘ Rather have 
Mr. Wilson buy the land?” 

A. Yes, sir; that is the way it strikes me. 

@. Now, Mr. Baxter, remembering what I have said to you with 
regard to that agreement, refresh your memory and answer my 
question, whether or no Mr. Simmons didn’t say to you that he 
could not buy the land, and you must sell it to Mr. Wilson? 

A. No, sir, that was not it; I am correct as I stated it. I will 
tell you a little more so as to refresh your memory, if you would 
like to have me. 

@. I would like to have you do so. 

A. You said you would rather have Mr. Wilson buy that land 
because Mr. Wilson had already bought the other land, and had 
taken a deed of it, and vou would rather have him convey both 
deeds, or give one deed for the two pieces. 

@. You think the word rather was used at that time? 

A. Yes, sir; I think it was just as I have stated it now. 

Q. It don’ t make any material difference, but I would like to 
get at the facts. What else took place at the interview? 

A. That was about all. That was all, I think. 

@. Have you ever seen or read this agreement between Mr. 
Wilson and the Water Board? 

A. No, sir. I have heard all about it, but never saw it. 

. Let me read this last portion to you. This agreement is 
dated the 9th of April, 1885 (Reading) : — 


And said city agrees to pay said price of 20 cents for said described lots; 
and the city further agrees to pay the same price per foot for about 82,000 
feet, more or less, of land adjoining, now supposed to be owned by one Baxter, 
the same to join the above described and to be made to conform as nearly as 
possible to the plan made by the City Engineer and called ‘‘ Plan showing 
proposed location of high-service reservoirs, dated January 23, 1885,” the said 
Wilson agreeing to use his best endeavors to secure last named lot, and to have 
60 days to secureit. (Signed by members of the Boston Water Board.) 


You didn’t know that that agreement was in existence, and you 

didn’t know that that was a confidential agreement, and you didn’t 

know that the Boston Water Board was under an obligation to 

Mr. Wilson, as part consideration of the purchase of his land, 

to say nothing to you or anybody else until he had had an oppor- 

tunity to buy your land, if he could? You didn’t know that fact? 
A. No, sir; certainly not. 
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@. Knowing that fact now, I simply say, in the light of that, 
do you still adhere to the opinion that Mr. Simmons would delib- 
erately offer you 11 or 12 cents a foot for the land? 

A. I must say what he did do. I am here to state just the 
conversation, and that is all. 

Q. I take your recollection of that. Now, what else occurred 
at that interview ? 

A. I don’t recollect anything else. 

@. Nothing was said by either party? 

A. No; I don’t recollect anything else. 

@. You said emphatically that you did not ask Mr. Simmons to 
recommend to Mr. Wilson 15 cents as the price of your land? 

A. I said to Mr. Simmons to tell Mr. Wilson, —I think I am 
correct on that; I think I am correct, just as I stated it. 

@. That you didn’t make that request of Mr. Simmons? 

A. Yes, sir, I think I did. You told me, as I told you, that you 
would rather have Mr. Wiison buy the land. 

@. Assuming that to be so fora moment, then you asked Mr. 
Simmons to recommend to Mr. Wilson to pay 15 cents for that 
land? Now, Mr. Baxter, didn’t Mr. Simmons say to you that he 
did not consider the actual value of that back land to be more than 
12 cents per foot? 

A. Well, I don’t recollect it, Mr. Simmons. 

Q. You don’t recollect it? 

A. If you did say it I don’t recollect it. If I did I would say 
‘so at once. 


@. Very well; and that was all that occurred at that interivew ? 

A. Yes, sir. 

Q. Was it? - 

A. Yes, sir; that is all I recollect anything about. 

(). Had you at that time made any trade with Mr. Wilson? 

A. No, sir. 

@. You had not? 

A. No, sir. 

@. Had you had any definite talk fixing upon any definite 
‘price? 

A. No, sir. 


@. Norhad not agreed, up to that interview, to sell him any 

land? 

No, sir. 

Well, when next did you see Mr. Wilson? 

Well, the thing then passed into my counsel’s hands. 

What was then done within your knowledge ? 

Nothing. I left it altogether with my péiiieel to decide the 
I told him I had talked until I had got tired of it. 

As a matter of fact, what did you do? 

What did I do? 

You ultimately passed some papers with Mr. Wilson? 

No. 

Why, yes; you sold him the land, didn’t you? 


4-21 passed him no papers. I passed it into my counsel’s 
hands. 


& 
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@). You sold him the land and gave a deed? 
A. Yes, sir, I sold him the land. After they made a bargain 
for the land I signed the deeds. 
'Q. Now, sir, what was the bargain,— what was the price paid for 
the land? 


A. Sixteen cents. 

@. That bargain was made by your counsel ? 
A. Yes, sir. 

@. On what date was that? 

A. It was the day before the deed was signed; I think the 6th. 
Q. The 6th of May or June? 

A, May. 

@. The 6th of May? 

A. Yes. 

@. Did you see Mr. Wilson at that time? 
A. Yes, sir. 

Q. 


What was said between Mr. Wilson and yourself with 
reference to the land? 

A. Nothing at all that I recollect of. 

(). He simply paid the money? 

A. He simply paid the money, and we left in good feeling all 
round. 

Q. Did you say anything at that interview about the value of 
the land? 

A. I don’t know anything about the value of the land. I never 
saw it more than four or five times since I owned it. I made no 
inquiries as to the value of it. 

@. What did you regard as the value of the land at that time? 

A. Well, I should think, now, that since the new road has been - 
out there, J should think, now, that it was worth 20 cents a foot, 
— yes, I should, certainly. 

Q. Which road? 

A. I mean the belt road which the Albany Railroad opened 
there. It has made a vast difference in the value of the land 
there. 

@. What do you regard as the value of the remainder of your 
land behind the reservoir ? 

A. I should not want to sell a foot of it for less than 20 cents a 
foot, as I feel now. 

@. That is not so eligible land as the reservoir land — it is not 
so high? 

A. It is not quite so high, but it is just as good for house-lots. 
@. And you would not sell a foot of it less than 20 cents? 

A. No, I would not sell less than 20 cents; but I should like to 
get clear of a little piece. 

Q. ‘That little piece’ was a sort of an eye-sore, and you were 
glad to have the city take it off your hands? 

A. Yes, sir. 

Q@. It really didn’t hurt your land much, anyway? 

A. No, I think it really improved my land when it was taken 
off. 

@. So it came in pretty nearly as clear profit? 
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A. Well, I don’t know about that. I don’t know where the 
profit would come in. 

@). Now, do you know anything about the value of land on the 
other side? 

A. I have land on the other side, but I don’t know the value of 
it, though. 

@. You don’t know about the value of that? 

A. No, sir. 

@. You didn’t see Mr. Wilson again? 

A. No, sir, I have not seen him since. 

Q. Then, if you have this opinion of the value of your land, and 
hold it at 20 cents a foot, you don’t think the City of Boston got 
cheated a great deal at 20 cents a foot? 

A. But I should like to have seen the City of Boston make a 
little better bargain. 

@. We will come to that presently. Supposing you had owned 
the land up there instead of Mr. Harding, would your standard of 
value have been higher than his? Would you have sold it for less 
than 20 cents? 

A. I don’t know what I should have done, because I did not 
give it much thought. 

@. But you say you would not sell your land for less than 20 
cents ? 

A. No, sir, I would not, because there are so many improve- 
ments around there. 

@. These improvements would affect the other land? 

A. Yes, sir, very true. 

@. So, if the reservoir site was to be used for building purposes, 
as Mr. Wilson indicated to you, it would be worth just as- much 
proportionately ? 

A. Just so. They are asking now on the other side for poorer 
land 15 to 25 cents. 

@. Did you hear the testimony of Mr. Harding as to the value 
of the land? 

A. Well, sir, I don’t suppose Mr. Harding knew much more 
about the value of the land than I did. 

@. I don’t suppose he did either; but, at any rate, you would 
not be found in such a box as he was in, trying to sell it for less 
than it was worth? 

A. Well, sir, I was trying to do better than he, and I was 
trying to get a little better bargain. 

@. You have to take humanity in this country as you find it, 
Mr. Baxter. Well, when next, if at all, did you see Mr. 
Wilson? 

A. I have not seen Mr. Wilson since, not to notice him. 

Q. Well, when next did you see Mr. Simmons? 

A. I don’t know. Well, didn’t I drop in and ask you when 
they were going to work out there? That was about 8 or 10 days 
ago. 

@. What else was said then? 

A. I don’t recollect about it. That was about all the talk there 
was. 
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Q@. You had a little talk about the investigation that was 
pending. 

A. I don’t know. 

@. And then Mr. Simmons asked you about the value of the 
land there, in your judgment? 

A. Perhaps you did. 

@. Did Mr. Simmons try to see if he could buy an acre of land 
out there at that time? 

A. Well, sir, I don’t think you did. 

@. Did you state to Mr. Simmons that some one had been 
trying to buy an acre? 

A. Oh, outside parties. 

Q. I mean outside parties? 

A. Oh, there are outside parties ready to buy an acre now. 

@. What did you say then? 

A. I think I told you that I would wait until I saw what the 
city did, and then I would wait until they got through before I was 
ready to sell. I think that was the conversation. 

@. I haven’t the stenographic report of your testimony, and I 
am depending on the papers. 

A. Well, sir, some of them have got it in very badly. The 
‘¢ Record,” I think, had it the very best of any paper. 

Mr. Morse — Well, there is one explanation. Your voice is 
not kept up, and they cannot get it. 

Mr. Simmons. —- You don’t blame the reporters? 

A. Oh, not at all, not at all; but the ‘‘ Journal” had it very 
bad indeed. [Laughter. | 

Mr. Simmons. —I didn’t get that joke; I think I am entitled to 
share it. 

Mr. Baxter. — It wasn’t anything to do with Mr. Simmons. 

Mr. Simmons. — Well, there is just one other question. There 
was somet\ing said in your testimony with reference to your ask- 
ing 33 cents. Was that a matter of chaff to Mr. Wilson? 

A. Yes; I thought that if he was going to make a great pile of 
money out of it I should like to make a little myself. 

@. You were willing to make a little for your share? 

A. Yes; but I was ready to fall a little. 

@. That was a sort of set up price? 

A. Yes, sir; I was willing to come down to 20 cents a foot ; 
that was just my figure. | 

@. That was just your figure exactly? 

A. Yes; that is just my figure exactly ; but I knew I could not 
reach it. 

Q. You wanted to follow the example of certain other illustrious 
people and ask enough and then recede? 

A, Yes, sir, that is it. 

Q. Now, sir, do you know, as a matter of fact, that at the time 
of the purchase of the Fisher Hill estate, so called, by the Water 
Board, Mr. McClearn had been employed by them as an agent to 
look after its value? Did you know that fact at that time? 

A. No, sir; how should I know any thing about the man? 

@. 1 only ask the question, did you know? People know a 
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great many things circuitously nowadays. Did you know that, 
at the time of Mr. McClearn’s visit, let alone what anybody said, 
the records of the Water Board would show that he was not in 
the employ of the city, and that he had been paid his bill and dis- 
missed ? 

A. He told me so when he came. He said, ‘*‘ I come here as 
a real-estate man; nothing to do with the city ; but Icome for the 
city,” — or something like that. 

_ Q. Now, let me get at that. Didn’t Mr. McClearn say that he 
came as a real-estate agent; that he was not in the employ of the 
city, but that the land was ultimately going to the city? 

A. Yes, sir, that is the idea. 

@. So that Mr. McClearn was not acting for the Water Board? 

A. No, sir. 

@. He was acting for Mr. Wilson? 

A. No, sir. I understood he was acting for the Water Board, 
because he invited me to go up and see you. He didn’t ask me to 
go and see Mr. Wilson. 

@. When Mr. McClearn came to see you he said he came as a 
real-estate agent? 

A. Yes, sir. 

@. DoT understand you to say that he said he was not in the 
employ of the Water Board ¢ 

A. Now, as I told you in the first place, he came in and said he 
was a real estate agent, and he said if you won’t sell your land to 
the city they are going to replenish and take it and you had better 
go right about it, because they are going to take it. 

(). Now, the point I want to get at, if I make it clear to you, is 
this: you didn’t know, as a matter of fact, that Mr. McClearn, 
when he visited you, had previously been in the employ of the 
Water Board? 

A. No, sir, I didn’t know anything about it at all. He is a 
stranger to me. 

@. Then, secondly, not knowing that fact, you didn’t know that 
he had been employed and dismissed, and his bill paid? 

A. I don’t know anything about it. 

@. You did not know that? 

A. No, sir. 

@. Then you say he came to you as a real-estate agent to get 
your price for a piece of land you owned which was ultimately to 
go to the city? 

a4. 40) 8, Sir. 

Q@. Did you understand him, or did he say that he came as an 
agent from the City of Boston? 


A. I did. 
Q. You did? 
A, 1 did. 


Q. Notwithstanding he stated to you that he did not? 

A. No; he stated that he did not come to buy my land, but he 
came as an agent from the City of Boston to talk with me about 
my land, and buy it if he could. 

@. Distinctly as an agent of the City of Boston? 
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A. Yes, sir, that is it exactly. 

@. You did not know at that time that his connection with the 
Water Board, as an agent, had been severed? 

A. I didn’t know that he ever belonged there. He was a 
stranger to me, and I never saw the man before. 
Did you see him after that interview ? 
Oh, yes; I have seen him a number of times since. 
Anything said with reference to this land, particularly ? 
No, sir. 
Anything about its value? 
Oh, no, no. 
. Anything said about the price of it any way that bears upon 
this matter? 

A. Nothing that I recollect of. 

Mr. Simmons. — Well, that is all. I may desire to call Mr. 
Baxter again on Monday. 


© 
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Ke-direct examination by Mr. Morse. 


@. At the interview that you had with Mr. Simmons was any- 
thing said by him as to whether the Water Board had ever con- 
sidered any other site besides the Fisher-Hill site? 

A. No, not at that time, there was not. 

@. Was there any such conversation at any time? 

A. Yes, sir. He told me since that, that that was the site they 
always calculated to take for the Water Board. 

Mr. Simmons. — When was this interview ? 

_ Mr. Morssr. — I was just going to ask when. 

Q. About when did Mr. Simmons so state? 

A. I could not tell you. It was the last time I was in your 
[turning to Mr. Simmons] office; we were speaking about that. 
I never was in there but once since that, was 1? and I said to Mr. 
Simmons, ‘‘ Didn’t the Water Board always calculate to take that 
land for the reservoir?” and he said, yes. 

Mr. Simmons. — That was after the purchase? 

A. Yes, sir. 

Mr. Morse. — On the Friday before you made your figures to 
Mr. Wilson would you have sold the land to the City of Boston 
for 15 cents a foot? 

A. Would I have sold it to them? 

Q@. Yes, sir; the day you offered it to him? 

A. If I could not get any more for it, I should; and if I could 
get any more for it, I should not. 

@. And did you make an offer to Mr. Simmons for 15 cents a 
foot? 

A. I think I did. Yes. 

Mr. Srmmons. — With reference to the reservoir site, did you 
ever have any talk with Mr. John H. Fisher upon the selection of 
a reservoir site? 

A. Oh, yes; we had a talk five years ago; we had a talk some- 
time on it. 

@. What did he say then? 
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A. He said he thought that when they built it that is the spot 
where it has got to go, as he is quite an engineer himself. 

Q. You stated that to Mr. Simmons? 

A. Yes, sir. | 


Cross-Hxamination of Mr. H. L. Harpine by Mr. Simmons — 
Continued. 


@. Did you bring that letter of Mr. Parkman’s? 

mA did. 

@. Won’t you let me look at that, or will you read it? 

A. I put it in my pocket. I don’t seem to find it here now. 
(Looking among his papers.) 

Q@. Let it rest awhile; perhaps you will find it later. We will 
go right on. 

A. Here itis, here it is. (Producing the letter and reading) : — 


Boston, June 9, 1885. 


Drar Harpine : — Shattuck and Crocker are coming to my office Wednes- 
day morning at 11 o’clock. Will you be here? Yours truly, 
He: 


Q. That is Henry Parkman? 

A. I so understood it. 

@. And that interview, as you have already testified, was with 
reference to the conference upon the presentation of these state- 
ments, was it? 

A. Yes, sir; to submit the facts, as I understood, to these three 
gentlemen. 

@. And this was the origination of that conference? 

A. That I cannot say, sir. 

@. That you do not know, but that is the first intimation you 
had of it? 

A. No; I heard that the three gentlemen were to meet before 
that, and this was the notification to me of the time of meeting. 

@. Now, can you tell me who arranged for that interview? 

A. No, sir, I cannot. 

@. You do not know who originated it? 

A. That is all that I know about it, so far as the interview is 
concerned. 

@. I think I was about to ask you with reference to this agree- 
ment, as we closed the other day ? 

A. Yes, sir. 

@. The question that I asked, and as I have not seen the report 
of your testimony I do not know whether it was answered or not, 
was whether you were then, or have become since, familiar at all 
with the duties of the Water Board as laid down by the law of 1875 
and the ordinances made in pursuance of that law? 

A. I have not looked at the law since the other day. 

@. Will you kindly examine that agreement and say if you see 
anything in that agreement that is outside of the powers of the 
Water Board under the city ordinances? 
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Mr. Morse.— It seems to me that is calling for a professional 
opinion which Mr. Harding states he is unable to give. He is not 
familiar with those ordinances. 

Mr. Stumons.— I do not ask for a lawyer’s opinion, but for Mr. 
Harding’s opinion. 

Mr. Morse.— He is a lawyer. 

Mr. Siumons.— We have had very free course, Mr. Chairman 
and gentlemen of the committee, and I should regard the objec- 
tion of my friend, Brother Morse, as entirely a technical one. Mr. 
Harding is a member of the City Government of Boston, and ought 
to be familiar with the laws and ordinances which he is called upon 
to amend from time to time, and having made a number of grave 
charges with reference to the Water Board, and the question of 
what their powers may be, whether they have exceeded them or not, 
whether wrongfully, or illegally, or otherwise,is a very important 
element in thismatter. ‘Therefore, I want to know from Mr. Hard- 
ing whether that agreement, which, in part, formed the basis of a 
very serious innuendo, if not an absolute charge, —I want to know 
whether he can find anything in that agreement which the Water 
Board, under their powers were not fully authorized to have en- 
tered into, and I am entitled to that answer, and I crave the judg- 
ment of the committee. 

The Cuarrman. — Mr. Simmons, I want to just make this sug- 
gestion for myself in this matter. Of course, the doors of this 
investigation are wide open, and we have heard a great many 
things which are probably extraneous, and which do not bear 
directly upon the matter before us. Of course, it is very neces- 
sary that we should not go too far outside. Ido not know, really, 
and I cannot see now, myself, how this is strictly bearing upon the 
hearing. 

Mr. Simmons. —I can explain it to the chairman in a moment. 
Of course I am aware that three-quarters of the testimony admitted 
here could never see light in any court in the Commonwealth, and, 
practically, there has been no evidence introduced here which would 
be introduced in any court in the Commonwealth. I stated for 
the Water Board and myself, originally, that we wanted the doors 
thrown wide open, and are willing to admit everything and anything 
which bears upon this matter. J understood the same position to 
be assumed by the counsel for the citizens’ committee. Now, if 
we are to reduce it to strict technical lines, I think, with all due 
deference to the Chair and to the committee, it ought to have been 
begun very much earlier, because I do not think that three- 
quarters, or a very large part certainly, of the testimony which has 
been received could be gotten in here under any of the rules of 
evidence which govern the courts of this State. 

The Cuarrman. — It is not the desire of the committee, I think, 
Mr. Simmons, to rule out anything that will bear upon this hear- 
ing in any manner. 

Mr. Stmmons. —The reason why I want to know this particu- 
larly is because, as you will see a few moments later, one part of 
this agreement is alluded to in the speech of Mr. Harding as fur- 
nishing the particular inspiration for one of the wickedest expres- 
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sions uttered by him in his whole speech, — an utterlyand entirely 
groundless accusation ; and, therefore, I want Mr. Harding to pass 
upon the question whether there is anything in this Wilson agree- 
ment which is without the full authority of the Water Board of 
Boston to do. 

Mr. Harpine. — Let me have it, sir, and I will answer your 
question. : 

Mr. Simmons (handing Mr. Harding the paper). — That is what 
I want to get at. 

Mr. Harpine. — Will you put your question now? 

Mr. Srmons. —Is there anything in that agreement which is 
beyond the powers of the Boston Water Board to have entered 
into, under the law of 1875, and the ordinances of the City of 
Boston? 

A. I, sir, am not familiar with the ordinances relating to the 
powers of the Boston Water Board ; but I do not understand that 
the ordinances of the City of Boston allow the Water Board to deal 
in futures for the purchase of real estate; and that is what I un- 
derstand this agreement is. Your records state that you proposed 
to send for the owners of the land, and to deal with the owners of 
the land; and I read from your records to that effect, and on the 
9th of April Mr. Lemuel Baxter was the owner of this land, which 
you agreed to buy of George A. Wilson. That is what I said 
in my speech, sir, — that I did not consider it proper for the Bos- 
ton Water Board to do. 

@. Now, sir, you said that there is something in this agreement 
which was without the powers of the Boston Water Board ? 

A. I say it was not a proper agreement for the Water Board to 
make. I don’t care about the ordinances. 

. Iam not talking about the propriety. 

A. Well, that is what I was talking about. 

@. Pardon me; the Water Board of Boston are responsible for 
their administration to the city,— that we understand. Iam ask- 
ing youif there is anything in that agreement which is beyond the 
powers of the Water Board, under the city ordinances, which, per- 
haps, you helped in part to make? 

A. I did not, sir. 

@. Whether there is anything beyond their powers in this agree- 
ment, and if su, point it out to me? 

A. I suppose it is within the power of the Boston Water Board 
to pay $1 per foot for land worth only 10 cents, if they see fit to 
do it? 

@. Certainly. 

A. I don’t know if the ordinances forbid that in terms. 

@. Now, sir, what I want to get at is, can you point out one 
single thing in the agreement of the Boston Water Board with 
George A. Wilson that is illegal, or upon which they can be held to 
have done an illegal act? Thatis what I want to know. I am not 
talking about the morality of the question, at all, you understand. 

A. Iam not aware that J used the word illegal in my criticism 
of the Water Board. Can you find it in my remarks? 

Q. We will get to that presently. When I get on the stand I 
will answer that question. 
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A. I did not say illegal. I said that the action of the Water 
Board was —you know very well how I characterized it. I say 
that under this agreement the Water Board distinctly traded with 
a man named Wilson for land which he did not own for nearly one 
month afterward, and yet your records say that you sent for the 
owners of that land and endeavored to ascertain who they were in 

order that you might deal with the owners of the land. 

@. Is there anything in this agreement which transgresses or is 
beyond the powers of the Water Board to have made under the law 
and the ordinances ? 

A. I shall have to confess that, not having familiarized myself 
distinctly with the ordinances, I cannot answer the question. 

@. You don’t know? 

A. Idon’t know. I would suggest—lI don’t know that it is proper 
or you would care to have me, but I am rather surprised to find 
an agreement of that sort in which it is recited that the City of Bos- 
ton, by its Water Board, does a certain thing, and then to see it 
signed simply by the three gentlemen who compose the Water 
Board. I should have thought it was proper to have it signed, the 
City of Boston, by its Water Board, or some such thing as that, if 
the City of Boston was to be bound by this agreement. 

@. Your reply is that there is nothing in this agreement which 
transgresses the power of the Water Board, under the authority of 
the ordinances and the law, and you say you do not know — that 
is your answer? 

A. I have answered the question. 

@. Now, let me ask you, Mr. Harding, whether the last para- 
graphs of that agreement may not be a proper legal consideration 
in any agreement. You are a lawyer, — you ought to know? 

A. Itis impossible to answer that question without knowing the 
facts. 

@. Read it; read the latter part of it and state whether that isa 
proper legal consideration. 
A. Do you mean the clause beginning — 


‘« And said city agrees?” 


@.. Yes, 

A. I don’t see anything here which indicates that the city does 
agree, because it is only signed by three gentlemen, who describe 
themselves as the Water Board of Boston. 

Q@. We will waive that technicality. (Reading) : — 


And said city agrees to pay said price of 20 cents for said described lots, 
and the city further agrees to pay the same price per foot for about 82,000 
feet, more or less, of land adjoining, now supposed to be owned by one 
Baxter, the same to join the above described, and to be made to conform, as 
nearly as possible, to the plan made by the City Engineer, and called ‘‘ Plan 
showing proposed location of high-service reservoirs, dated January 23, 1885,” 
the said Wilson agreeing to use his best endeavors to secure last-named lot, 
and to have 60 days to secure it. 

Witness our hands the day and year above written. 


Now, is that a proper legal consideration in any document? 
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It would depend upon the facts of the case. 

Well, is it? 

I say that in this case it is a grossly improper one. 

Do you say it is an illegal one? 

I say it is a grossly improper one. 

Can you answer my question, whether that is a proper legal 
consideration i in any document of this sort? 

A. Do you mean legal consideration in every sense of the word ? 

@. I mean, separate from the extrinsic question of whether it 
is proper, whether it is a legal consideration in an agreement of 
this kind? 

A. I don’t understand your question, Mr. Simmons. I would 
answer it quickly if I did. I told you that I think that in this case 
it was grossly improper. But if you simply mean whether it was 
a legal consideration, sufficient to make a valid contract — 

@. That:is what I mean. 

A. Out of something that would otherwise be without consid- 
eration ? 

@. That is what I mean, without referring to any other facts. 

A. Do you mean the agreement to buy of Mr. Wilson if he 
could get the land? 

Q@. Yes. 

A. Why, certainly. One agreement is a perfectly valid consid- 
eration for another one. 

@. Then that is a valid consideration ? 

“l. I believe it is so recognized by the courts anywhere. 

@. Do you know whether there is anything in the ordinances of 
the City of Boston, so far as they relate to the Water 
Department, which prevents the Water Board from employing 
George A. Wilson, or anybody else, as an agent, to transact busi- 
ness for them? 

A. No, sir; I am not familiar enough with the ordinances to 
know that. 

@. Suppose you read Section 24, Chapter 27, of the Revised 
Ordinances of the City of Boston, which is a law unto the Water 
Board. Won’t you read that, and familiarize yourself, as you are 
not familiar with it? ‘ 

A. (Reading) : — 

The said Board may appoint such subordinate officers, agents, and assist- 
ants as they deem neccessary, and may fix their compensation. 
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Has Mr. Wilson’s compensation been fixed? 

@. We will take care of that later. I want to get at the ques- 
tion of agency now. 

A. (Reading) : — 

And they shall make such rules and regulations for their own govern- 


ment, and for the government of subordinate officers appointed by them, as 
they deem expedient. 


@. Now, under that ordinance, whether or no, in your judg- 
ohaee, the Water Board had a right to appoint an agent to purchase 
and? 
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A. Undoubtedly, for a legal purpose, — for a proper purpose. 

Q@. We will leave that for a moment. You stated, in your | 
speech, that you had never had anything to do with the Water 
Board in connection with the sale of that land, in any shape or 
manner? 

A. Yes, sir. If you have it there. J remember saying some- 
thing to that effect; I believe substantially that. 

@. As a matter of fact, you have never had anything to do with 
the sale of land to the Water Board, in any shape or manner? 

A. ‘No, sir. 

(. Have you any personal knowledge whatever as to any offers 
of sale, or statement of price, except as alleged by yourself in your 
interview with Mr. Hobbs, or anything else in connection with the 
matter, save as reported to you by third parties? 

A. Is that a question? 

Q. Yes. 

A. Then I must trouble you to read it again. 

@. Have you any personal knowledge whatever as to any offers 
of sale, or statement of price, except as alleged by yourself in your 
interview with Mr. Hobbs, or anything else in connection with the 
matter, save as reported to you by third parties? 

A. No, sir. 

@. You sent your brokers over to the Engineer or to the Water 
Board, or both, and all the business was done through them? 

A. It was. 

@. You stated in your speech, and I read from the ‘‘ Traveller” 
report, that the Water Board would not deal with you so long as 
you had the title and control of the land. ‘That was your state- 
ment? 

A. I did not say, ‘‘ with you,” of course. The word ‘*‘ you” I 
did not use, because I was talking about myself. 

@. Pardon me; I don’t mean myself individually, of course. 
Did you use the word ‘‘ you”? 

A. Of course I did not use the word ‘‘ you.” I was referring to 
myself. 

Q. Well, put the word myself in; make it personal, — the Water 
Board would not deal with ‘* me”? 

A, I said ‘* with us.” 

@. That was, so long as you had the title and control of the 
land? 

A. I said substantially that. Pardon me, sir, if you are going 
to follow me in this matter, I will get the official report. 

@. Iam going to follow you very closely. 

A. If you will allow me, I will get the records, then. (Pro- 
ducing a copy of the official report of the proceedings of the Com- 
mon Council.) The language I find in the official report is this : — 


The Water Board would not deal with us (excuse me for saying so) honest 
men; they would not deal with us as long as we had the title and control of 
the land. 


Q. You said that? 
Av ebdids 
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@. Did you know that the Water Board could not deal with any- 
body until the Engineer had rendered his report as to the different 
sites, and the Board had examined them? 

A. I did not, of course, know. 

QM. You did not know. Did you know that the matter of 
examining sites had been referred to Mr. Wightman, in January of 
the present year, and that he had made no report at the time of 
his death? 

A. No,sir,I did not. If you will allow me to add here, I have 
learned since, however, that — 

@. Iam speaking of what you knew at the time you made the 
speech in the Council? 

A. I will simply answer your question. No, sir, I did not at 
that time. 

@. Did you know that, although he had all the data on his desk, 
and intended and agreed to make a report about the middle of 
March, he did not do so? 

A. I did not, of course. know that. 

Q. Did you know that the City Engineer was the only person to 
whom the Water Board look, and whose opinions it must take, 
under the ordinances, upon all engineering matters? 

A. I did not know that. 

@. Did you know that it was in consequence of the absence 
from his office of Mr. Wightman during nearly the whole of 
March, and at his personal request for delay, and his. subsequent 
sickness and death, that his report was not sent to the Water 
Board, and hence no action could be taken, or was taken, upon the 
reservoir site by the Water Board until after his death? 

A. I did not, of course, know all those facts, which were Mr. 
Wightman’s individual knowledge alone. 

@. You did not know that? 

A. If I understand your question properly, I did not. 

@. Let me repeat that question again: Did you know that it 
was in consequence of the absence of Mr. Wightman from his 
office during nearly the whole month of March, and at his personal 
request for delay, and his subsequent sickness and death, that his 
report was not sent to the Water Board, and hence no action was 
taken, or could be taken, upon the reservoir sites by the Water 
Board until after his death? 

A. I did not know that, but I knew that Mr. Wightman had 
told my brokers — 

@. Pardon me — 

A. As early — 

@. But I merely want to know whether you knew that at the 
time you made your speech. 

A. No, sir, I did not know that, but I knew something else 
which will answer your question. 

Q. Well, we will get at what you think soon; one thing ata 
time. Did you know that Mr. Wightman constantly advised the 
Board that there was no necessity of examining reservoir sites 
before early spring? 

A. I was not present when such advice was given. 
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Q. You could not know that fact, then? 

A. I could not. 

Q. You did not know it? 

A. I certainly did not. 

@. Did you know that as soon as the acting engineer made his 
examination of the different sites and made a report, that the 
Water Board did act and found that Mr. Wilson was the owner of 
the Fisher Hill site? 

A. I knew that the records of the Water Board so stated. 

@. Had you examined them prior to making the speech in the 
Council? 

A. Oh, I had, sir, because I had made a copy of them which I 
used. 

@. Then let me repeat that question: Did you know, at the 
time of making your speech in the Council, that as soon as the 
acting engineer had made his examination and report upon the 
different sites the Water Board acted, and then found that Mr. 
Wilson was the owner of the Fisher Hill site? 

A. I did not know all those facts. The record did not state, 
and I had no means of knowing them. 

The records did not state? 

The records stated that on the 8th day of — 

Pardon me, the record did not state those faets. 

Not all those facts that you read there in your question. 

Did you inquire of either of the members of the Water 
Board prior to your speech, with reference to any of those facts? 

A. I went twice to the Water Board to see them and could not 
find them. 

@. Never mind that. Did you inquire of either of the members 
of the Water Board prior to making your speech, with reference 
to any of those facts? 

A. I inquired of all the persons I found in the Water Board 
office. 

@. Did you inquire of any member of the Water Board? 

A. No, sir, I did not. I could not find you. 

@. Do you remember of the Water Board sending for you, and 
that you sent back word you could not come? 

A. I do, distinctly. 

@. Under those circumstances, in justice to the Board, should 
not your statement that the Water Board would not deal with you 
honest men while you were the owners of the land, be somewhat 
modified ? 

A. I made that statement in the Council upon the facts in my 
possession, and I stand by it. 

@. Pardon me, let me read this question: Under those circum- 
stances, facts that are now brought to your notice for the first 
time — 

AJ VYe8, sits 

@. Under those circumstances, in justice to the Board, should 
not your statement to the Council, that the Board would not deal 
with you honest men while you were the owners of the land, be 
modified ? 
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A. Not the slightest. 

@. Not the slightest? 

A. Because all my statements were based upon facts which 
bear them out; but those facts are not all the facts which bear 
upon this little matter? 

@. Not the slightest? 

A. Not the slightest. 

@. You said in your Council speech that the Mayor would not 
sign the draft; that he was surprised, but that the Water Board 
insisted upon it, and the message came so imperatively from such 
high authority that he did sign it? 

A. I think I stated that. 

@. Who was your authority for that statement? 

A. Well, I had talks with His Honor the Mayor and Mr. 
Dodge, the Auditor. I think His Honor the Mayor informed me of 
the facts I have stated. 

@. Did His Honor the Mayor tell you that the Water Board 
sent an imperative message, and, therefore, it coming from such 
high authority, he did sign the draft? | 

A. He told me that the — 

@. But pardon me. Did His Honor the Mayor say to you, in 
the language of your speech, that the message came so impera- 
tively from such high authority that he signed it? 

A. I believe he did. 

@. Did he say it exactly? 

A. Substantially. I could not swear to every syllable, but 
substantially. 

@. Then give me the language that he used as near as you 
can. 

A. He told me he was in his private office a very short distance 
from City Hall, on the morning of the 9th of May, quite early, and 
adraft was presented to him for his signature for the purchase of 
this land on Fisher Hill. It was brought to him by a messenger 
from the auditor’s office, and it being to his mind rather an unusual 
thing for a draft of that size and importance to be sent out of City 
Hall to his private office for his signature, when all the parties 
knew that he would be at City Hall in a short time, it excited his 
attention, and he looked it over hastily and declined to sign it, 
and sent it back. Then I think he told me that the gentleman in 
the Auditor’s office next to the Auditor himself (the assistant audi- 
tor, if that is his title), came over to explain the matter more fully, 
and stated that the Water Board was in great haste, and anxious 
to have the thing transacted at once, and wouldn’t he be kind 
enough to sign it; and as the statement came from a gentleman so 
high in position in the Auditor’s office, and with so valuable a sig- 
nature as that of a gentleman so high as the Chairman of the Water 
Board attached to the draft, he signed it. 

@. Did you hear the testimony of Mr. Dodge? 

A. I think I did. 

@. Did he testify that he sent the draft back ? 

A. I don’t know. 

The Cuarrman. — I think he did; that he sent it back. 
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Mr. Simmons. — Now, Mr. Harding, I call your attention to this 
part of your speech : — 


His Honor the Mayor told me that he was surprised,—I presume it is 
proper for me to state because it is a public act. The draft was sent to him, 
such haste were these gentlemen in, at his private office. They could not 
wait until he reached the City Hall that morning. The peculiar features in 
the case arrested his attention, and he would not sign the draft. But again 
a message was sent to him that he must sign the draft; it was all right; the 
Water Board insisted upon it. As the message came]so imperatively from 
such high authority, he did sign the draft. That completes the transaction. 


Now, did the Mayor of Boston make use of that language? 

A. I say that to the best of my recollection and belief, he said 
substantially that. 

@. He made use of that particular phrase ? 

A. Of course, part of it is my description of what he said. 

@. Did he say that the message came so imperatively from such 
high authority that he must sign the draft? 

A. I cannot swear that he used the word ‘‘ imperatively,” but 
that is substantially what he said. 

@. Then that phrase is not what he used? 

A. He may have said urgently, or any word which signifies 
the same meaning. 

Q. Just what did he say? 

A. Why, it is impossible for me to remember. It was only a 
moment’s talk I had with him two or three weeks ago. I tell you 
it is substantially what he said, or what I understood him to say. 

@. Did he tell you that the Water Board insisted upon it? 

A. He said it was a special draft from the Water Board? 

@. Do you know the course that a draft for money in City Hall 
takes ? 

AL do. 

Q. Do you know the course of the Water Board’s draft when it 
comes from the office? 

Itis a requisition from the Water Board. 

And it goes to whom? 

To the gentleman who is entitled to it. 

Are the Water Board called upon to see that draft again? 

I think not. 

Don’t you know that after they give the draft it don’t go 
back to them? 

AY es, sir. 

@. Don’t you know, as a business man, that when you give a 
draft it does not come back to you? 

A. Ordinary drafts, yes. 

Q. Well, then, do you know, as a city official, that when a draft 
is given out by the City Treasury Department it is given to A, B, 
or C, he procures the money, and that that paper is never seen by 
the chairman of the Water Board from the time he is authorized 
to sign it, unless somebody brings it to him as a matter of curi- 
osity ? 

A. I think that both papers went to the Mayor that morning. 
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@. I am speaking of the draft. The draft never goes back to 
the Water Board? 

A. I am speaking of that, too. As I understand the course of 
business, a requisition comes down from the Water Board to the 
Auditor for a certain amount of money to be charged to a certain 
appropriation. Then the Auditor issues the draft on the Treasurer, 
which has to be examined and signed by the chairman of the 
Committee on Accounts and by his Honor the Mayor. 

@. And when the chairman of the Water Board issues a draft 
to Mr. Harding, or a requisition, he goes down and gets the draft 
and deposits the draft in some bank, or goes and collects the 
money, and that paper does not come back to the Water Board, 
but comes back to the Treasurer. Is that your understanding of 
it? 

A. Of course. 

«). So, was there any occasion for the Water Board to insist 
upon the Mayor signing the draft? 

A. Why, certainly; as I understand it. 

@. Was there any reason? 

A. Because — if you will allow me to explain. He said it was 
because the Water Board were anxious to have this land, so that 
they could get to work upon it; that they were very anxious to 
get the title, but that the title could not be passed and the deeds 
would not be given by Mr. Wilson until he got his money, and he 
could not get his money until the draft was signed by his Honor 
the Mayor. As everybody was in a hurry to complete the whole 
transaction, it was necessary for the draft to be signed by the 
Mayor at the earliest possible moment. And I think he told me 
—Iwon’t be positive about this —that the second time, if not 
the first, the original requisition from the Water Board, with the 
signature of the chairman attached to it, was sent to him, in order 
that he might see for himself and be satisfied that it was all right ; 
and, coming, as I say, from the gentleman next to Mr. Dodge in 
authority, he signed the draft. That is my recollection of the 
story of the transaction. 

@. Then, if your statement be correct, there was nothing in the 
whole transaction which should have caused any reflection or 
innuendo or insinuation, as against the Water Board, to be made 
in your speech, is there? 

“A. Did I say the Water Board was in a hurry? 

@. If you will look at your speech you will observe that it is, 
perhaps, unintentionally, a very severe reflection upon the Water 
Board, and your statement would lead to exactly the reverse of 
that. Won’t you please read that? . . 

A. (Referring to the speech). I don’t find the place Mr. 
Simmons. (Mr. Simmons pointed to a part of the speech.) I 
did not say that the Water Board were in haste. I said ‘* Such 
haste were these gentlemen in.” 

@. The tenor of the language would indicate a severe reflec- 
tion. Did you mean that? 

A. I meant just what my words said, precisely. If the Water 
Board consider it a reflection, so’ be it. 
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@. But when you made this utterance you had all the facts in 
mind, just as you state them now? 

A. Certainly. 

@. And the Water Board is at liberty to draw its own infer- 
ences? 

A. Yes, sir; I presume they are. 

@. That is all upon that point. Did you know at the time of 
making your speech in the Council that the Board had been advised 
by Mr. Brackett and some of the best real-estate men in Boston 
to buy the Fisher Hill site at 20 cents per foot? 

No, sir, I did not. 

You have testified that you knew nothing about — 

Pardon me, I knew that Mr. Brackett recommended the site. 
At the time you made the speech? 

Yes; but not that he reeommended the purchase of it at 20 
ae a foot. . 

@. That is the whole of my question. Let me read that again: 
Did you know at the time of making your speech in the Council 
that the Board had been advised by Mr. Brackett and some of the 
best real-estate men in Boston to buy the Fisher Hill site at 20 
cents per foot? 

A. No, sir, I did not. 

@. You have testified that you knew nothing about the- duties 
of the Water Board? 

A. Well, that is a little too general— knew nothing about it. 

@. Well, not much then. 

A. Perhaps that is better; yes. 

@. But you have testified that you didn’t know much about the 
duties of the Water Board; but you voted for the high-service 
order, did you not? 

ety ol. aid. 

@. Knowing that the order authorized the Board to expend 
$776,000 entirely within their discretion, so far as it related to the 
extension of the high-service, — did you know that fact? 

A. I don’t know that the words ‘ entirely within their discre- 
tion” are included in the order, but they may have been. 

(). Let me read the order and see if I misunderstood that. 

A. Very likely you are right. Of course you are familiar with 
it; I am not. 

'Q. Perhaps I don’t use the exact language, but put it in another 
form without looking. The order gave “them instructions and au- 
thorized them to expend the money for the extension of the high- 
service? 

A. Yes, sir; I suppose so. 

@. That meant within their discretion, of course, you will 
understand ? 

A. I suppose they were to be governed by the ordinances of the 
city, and to consult with the other authorities. 

Q. Having voted for that order you would expect them to con- 
sult the engineer who was appointed to advise them, would you 
not? 

A. Certainly. 


oo 
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@. And to be governed by his advice in reference to the proper 
time to examine sites for reservoirs, and to take his judgment as 
to which was the proper site? 

A. In their discretion, sir, I should. 

Q. In their discretion, you would? 

A. In their discretion I should, if that is the language of the 
order. Yes. 

@. That is not the language of the order. 

A. I thought you said it was. 

Q. I used that asa general phrase. I[ did not undertake to 
quote the language of the order. I will find the order in a moment, 
and we will settle that question as we go along (producing an 
order). ‘That is the order to investigate; that is without instruc- 
tion. Let’s have the other one. (Reading) : — 


In Boarp oF ALDERMEN, Dec. 22, 1884. 


Ordered, That the City Treasurer be authorized to borrow, under the 
direction of the Committee on Finance, and at such a rate of interest as they 
shall determine, the sum of $766,000, which sum is hereby appropriated, and 
the Boston Water Board are hereby authorized to expend the same for the 
extension of the high-service works of the Cochituate Water Department. 


In Common Councit, Dec. 11, 1884. 


Passed: Yeas, 49; nays, 3. Sent up for concurrence. 
JOHN H. LEE, President. 


In Boarp oF ALDERMEN, Dec. 22, 1884. 


Concurred: Yeas, 11; nays, 0. 
C. N. WHITTEN, Chairman. 


Approved, Dee. 23, 1884. 
A. P. MARTIN, Mayor. 


A. There is nothing about discretion there, is there? 

Q. No, sir. Under that order the Water Board were author- 
ized to expend $766,000 for the extension of the high-service 
works without discretion, did you say? 

A. The order does not say anything about discretion. 

@. But they were authorized to expend that money in accord- 
ance with the plans of the proper officials, —I suppose you will 
agree to that? 

A. They were to expend that money, I suppose. 

Q. For the extension of the high-service ? 

A. In accordance with their ideas of their duty. 

@. And up to the measure of their best judgment? 

A. Yes, sir, undoubtedly. 

Mr. Morse. — We don’t disagree about that. 

Mr. Srumons. — Then let me read the question again: Having 
voted for that order, you would expect them to consult the engineer 
who was appointed to advise them, and to be governed by his ad- 
vice with reference to the proper time to examine sites for the 
reservoir, and to take his judgment as to which was the proper 
site? 
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A. I don’t know that the Water Board were to be controlled by 
the judgment of any engineer. 

@. You would expect them to consult him? 

A. Yes, but not necessarily to be governed by his advice. 

@. What do you say in answer to that question ? 

A. I should consider it was their duty to consult him, and if, 
in their judgment, it was best to follow his advice, undoubtedly it 
would be within their powers to follow it; but they would not be 
absolutely controlled by the judgment of any man. 

@. You would expect the Water Board to take counsel and ad- 
vice and to be governed by the recommendations of its engineer, 
and its other officers, so long as it retained confidence in the hon- 
esty and the judgment of such officers? 

A. Well, I suppose so; yes, sir. 

Q. You suppose so? 

Wal Les,sir. 

@. You said in your speech that you believed in striking while 
the iron was hot; and it was pretty hot with you that night. 
Were you speaking from the standpoint of disappointment, be- 
cause you, or your client, or your relatives, did not succeed in sell- 
ing the land to the city? 

A. Did not I explain why I spoke that night? 

@. I ask you this question, and I will come to that later. 

A. No, sir, I did not. Do you want to know why I spoke that 
night? 

@. No, we will get there after a while. I will get it all out, you 
know. Now, sir, did you have occasion to consult with either 
Horace N. or John H. Fisher, with reference to the sale of this 
land, from the time you assumed charge of it until its sale to Mr. 
Wilson? 

A. As I believe I told you the other day, I recollect no inter- 
view with either Mr. Horace or Mr. John Fisher in regard to the 
sale of this land, after Mrs. Fisher placed it in my hands. I rec- 
ollect one interview distinctly with Mr. John Fisher at my office, 
but I believe the subject of the land was not spoken of, —I won’t 
be positive about it. But if so— 

@. To the best of your recollection? 

A. To the best of my recollection it was not. If so, I have no 
recollection of what was said. My interview was principally about 
another matter. 

@. Now, so far as your client is concerned, she received in the 
matter all that she desired, or what was satisfactory to her? 

A. Yes, and gave them a complete discharge. 

@. Were you ever told by either John H. or Horace N. Fisher 
at what price the land was sold by them to Mr. Wilson? 

A. No, sir, I have not, but I have been told by some one 
else. 

Q. Who told you that? 

A. Mr. Baxter. 

@. And he has already testified. 

A. He told me that Mr. Fisher told him that Mr. Wilson paid 
74 cents a foot. 
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@. That is a long way round for even this court. 

A. It isthe most direct way I have heard. 

@. Allright. Did you ever understand, or learn, that Mr. John 
H. Fisher especially requested that you should not be told any- 
thing about the transaction? 

A. Of course I did not, sir. 

@. You don’t know of Mr. John H. Fisher saying it? 

A. No, sir, I don’t know anything about it at all; nothing at 
all. 

@. Do you know whether John H., or Horace N. Fisher, or 
Mrs. Francis K. Fisher, or either of them, owned any other land on 
that hill on that date? I think you have so testified. 

A. Oh, yes; I told you the other day that they own a little lot. 

@. Please point it out on the map. 

A. There are about three acres left, right on the top of the hill 
here, the summer-house lot. (Referring to the plan.) They own 
to-day, as I understand, a piece of land of about three acres, -just 
on the top of the hill, the very summit of the hill, and part of the 
summer-house lot, as it was called, and part of the 43-acre lot, 
which Mr. Daland did not buy. He bought 67,000 square feet, I 
think, making about 14 acre, out of the 43 acres. They own that 
piece of land and another lot fronting on Boylston street, the rest 
of the 11-acre lot, which ran down that way to the street, and they 
own the fee in that to-day; at least I suppose so; I don’t know 
anything to the contrary. They may own other land there, but I 
have no knowledge of it. 

@. Is any of this land, that you now describe, in your hands as 
trustee for sale? 

A. No, sir. 

@. Do you know anything about its value or what is asked for 
it, or at what price they would sell it, or at what price they value 
it? 

A. I don’t know anything about their valuation. I know a 
great deal about what valuation other people place upon it. 

@. I am speaking about the value of the land. If they have it, 
do you know whether it is for sale? 

A. I believe it is in the hands of brokers that I know, for sale. 

@. Do you know anything about the value they put upon it? 

A. Excuseme. I think I heard the brokers say some weeks ago 
that they placed such a value upon the land that it was not possi- 
ble to do anything with it now. 

@. Not possible to sell it? 

A Some general statement to that effect. 

@. Was this value put upon it by the brokers or the proprietors ? 

A. J understood by the Fishers. This, of course, was only a 
very general statement made to me by the brokers. 

@. You know nothing personally ? 

yee Ne Bir: 

@. And you know nothing from them? 

A. Nothing from them. 

@. You have never had any talk with them in regard to its 
value? Of late, I mean. 
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eNO. calr. 

(. Within the last six or eight or ten months? 

A. No, sir. 

I think I may have asked you this question, Whether 
Mrs. Fisher or either of the brothers have ever conferred with you 
at any time as to the sale of this land to the City of Boston, either 
directly or through outside parties ? 

A. If they have ever conferred with me? 

@. Except as to your trusteeship; except as to what you have 
already testified ? 

A. If I understand your question, I should say no, I don’t 
think they have. 

@. Let me repeat it, so there will be no mistake. Have you 
ever conferred with either of the Fisher brothers as to the sale of 
this land to the City of Boston, either directly or rouse third 
parties? 

A. I never have. 

Q. You never have? 

A. No. Do you mean conferred with them directly or indi- 
rectly, or ,about selling it to the City of Boston, directly or indi- 
rectly ? 

@. About selling it to the City of Boston, directly or indirectly. 

Ay aNo, 

@. You have testified, pretty emphatically, I think, that your 
standard of the value was 10 cents per foot? 

A. Yes, sir, that was my idea of what the land was fairly worth. 

@. As a matter of fact, is not the land on that hill of a precari- 
ous and changeable value, each owner putting his value upon it, or 
is it otherwise? 

A. Well, from what I have heard and from what I know I 
should say that the value is quite uncertain. 

@. I ask because Mr. Baxter testifies emphatically that he holds 
the land at 20 cents a foot, and you hold it at 10 cents, and for 
aught I know other parties may hold it at 30, 40, or 50 cents, and, 
as I may buy land out there myself some day, I want to kuow 
what your idea is. 

A. Iam sorry you did not come to me before, because I could 
have sold it to you a good deal less than that. 

@. Perhaps I will see you later. The standard of value out there 
is fixed arbitrarily by the owner of each plot of land — is that your 
idea? 

A. I suppose that is necessarily the case. Until it is sold 
under the hammer there is no price except what each man thinks 
it is worth. 

@. The Fisher brothers were enabled to make an arrangement, 
after some alleged talk with Mr. Wightman on the part of your 
brokers, with your client to handle the land again, were they ? 

A. I lost the question. 

@. Were the Fisher brothers able to make an arrangement with 
your client to handle the land after the alleged talk of your brokers 
with Mr. Wightman in March last? 

A. Oh, after that date an agreement was made between the 
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Messrs. Fisher and Mrs. Fisher by which a settlement of the 
account between them was arranged, and they made her a propo- 
sition, which she accepted, and it discharged all claim that she had 
against them, so that she is entirely satisfied. 

@. You would not have permitted Mr. John H. Fisher to have 
sold that land at anything beyond 10 cents a foot? 

A. [had no control over Mr. John H. Fisher. 

@. You would not have permitted your client to sell it for more 
than 10 cents a foot? 

A. If the City of Boston had offered me 20 cents a foot, I 
might have taken it; but I didn’t propose to ask the City of Boston 
more than the land was worth. 

Q@. But would you have taken it? 

A. I cannot tell; I should have consulted my client. It would 
have been a very tempting offer. 

@. Would you have advised your client to accept 20 cents a foot? 

A. It would depend entirely upon how the offer was made. 

@. If the offer was made directly by the City of Boston. 

A. I think I should probably have taken it. It is pretty hard 
to tell what a man would do under a supposed condition of things, 
but I think there are very few men who would not have taken it. 

@. There being no particular standard of value except that 
fixed arbitrarily by the owners, you would not have thought it out 
of the way to have taken 20 cents a foot if the city had offered it? 

A. If the city had offered us 20 cents a foot we should have 
taken it ; if the city had offered us over 10 we should certainly have 
taken it; and if the offer had been down to 74, we should have 
taken it. 

@. Down enough to clear your client’s interest ? 

A. Enough to clear my client’s interest. 

@. But you would not have considered it at all out of the way 
‘for the Fisher brothers or the Fisher heirs to take 20 cents for 
that land if they had been offered it? 

A. That is a matter for them to determine. 

@. Well, you would not have considered it? We will get at 
that when they get on the stand. 

A. I would not have considered it improper for them to take it. 

@. If the City of Boston had made an arrangement with the 
Fishers direct to pay them 20 cents a foot for the land, you would 
not have thought it improper? 

A. It would have depended entirely upon the arrangement, and 
how it was made. 

@. If the City of Boston had gone to John H. Fisher or Mrs. 
Francis K. Fisher, or to Horace N. Fisher, and said, ‘‘ We find by 
inquiry that that land is set at 20 cents a foot, and we will pay 
you that for it,” would you have advised your client or the Fisher 
brothers, with whom you had an indirect interest, to have taken 
20 cents a foot? 

A. I think I should. 

@. Do you know, as a matter of fact, Mr. Harding, whether 
the Fisher heirs, or the Fisher brothers, or Mrs. Fisher, or any of 
the family, have had any general knowledge that the reservoir site 
was to be selected on Fisher Hill? 
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A. I think the Fisher brothers, as you speak of them, have had 
a general idea of that for years. 

Q. That it was to be? 

A. Yes, sir; that the reservoir was intended to be put there. I 
think they knew of the surveys as early as 1875, when that site 
was very favorably referred to. 

@. You mean when it was surveyed by Mr. Davis? 

A. Yes. 

@. Do you know whether any other of the prominent citizens 
of Boston have been told by Mr. Wightman at any time within the 
past year that if the high-service order was passed the city would 
be obliged to take Fisher Hill? I don’t mean, and I think you will 
agree with me, in any reflective sense upon Mr. Wightman, but 
whether he stated it as a matter of official statement. 

A. I cannot say as to that. I do not know as I ever heard of 
such a direct statement made by him. I know he said to Mr. 
Blake, or rather to Mr. Bradford, that he thought it highly prob- 
able that the Water Board would conclude to take that land and I 
know it was commonly reported in the papers, and commonly 
reported, perhaps, about City Hall, here, that Fisher Hill was 
probably the land which would be wanted; but I do not know of 
any distinct declaration to that effect by him. 

Q. You don’t know that Mr. Wightman had stated to ex-Mayor 
A. P. Martin, within the past year, that if the high-service order 
passed, Fisher’s Hill would be taken, and that ex-Mayor Martin 
had said to the Chairman of the Board that he might have gone 
and bought the land if he had wanted to speculate a little; but he 
said he was too busy with other business to do it? You do not. 
know that fact? 

A. No, sir; I don’t know that fact. . 

Q. And you don’t know that it had been stated to other parties, 
in a general way, as Mr. Baxter stated a moment ago? 

A. No, sir. 

@. Whether or not, Mr. Harding, you know that either of the 
Fisher brothers received any consideration from Mr. Wilson out- 
side of the price per foot at which the land was said to have been 
sold to them? 

A. I know nothing more than the statement of Mr. Fisher, 
as reported to me, that they received 74 cents a foot. 

@. You do not know that they received any other consideration ? 

A. I do not. 

@. Do you know whether the value of the land on Fisher Hill 
or in that vicinity has varied much in value during the past ten 
years, and what has been the character of that fluctuation ? 

A. I cannot answer the question very fully. 

Q. Has it generally run with the assessed value, or even with it, 
for ten years, in your judgment? 

A. Of course the local improvements in one place and another 
in Brookline have affected the value of land somewhat in particu- 
lar localities. 

Q. Favorably, or otherwise? 

A. Favorably, of course, if they are improvements. 
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@. So that if the town of Brookline, for instance, had put an 
expensive road through that property and laid out a large amount 
of money, then the value of that proporty would be naturally 
somewhat increased by reason of that fact, would it not? 

A. Well, I don’t know that it would, for reservoir purposes. 

@. I am not speaking of reservoir purposes, but the ordinary 
purposes for which land is sold. 

A. I presume it would. 

@. And if the Albany Railroad were going to build a circuit 
railroad, and going to put a new station within 2,000 feet of the 
top of Fisher Hill, that might favorably affect its value somewhat? 

A. Undoubtedly it would. 

@. Asa matter of fact, do you know whether the owners of the 
land on that hill are holding it to-day above or below your stand- 
ard of value? 

A. I know that the man who owns the most of the land on the 
hill holds it about 50 per cent. below. That is to say, he stated 
to me the other day that he offered some of his very best land on 
the hill, which he considers considerably better than any on Fisher 
Hill, for 12 cents, and it was declined; and he stated that he 
could have sold any quantity of land such as the City of Boston 
might have wanted for a reservoir for considerably less than 12 
cents. 

@. And you have testified that you don’t know what the Fishers 
hold their land at? 

A. I do not. 

@. You testified the other day that you held your land on 
Boylston street at 10 cents a foot? 

A. Yes, sir; I say that we held it at that price. We thought 
it was worth a good deal more. 

It is in your hands for sale now? 

No, sir; it is not. 

Who has it for sale? 

It is in the hands of Horace and John Fisher. 

Can it be bought for 10 cents? 

I don’t know. 

Can you buy it for 20? 

I don’t know. 

Can it be bought for 30? 

I don’t know. 

Can it be bought for 40? 

I don’t know. Perhaps it is not for sale at all. 

I wanted to know, because I can furnish a customer for it. 
I know nothing about it at all. I can refer you to the 
brokers who have it in charge, if you want it. 

@. They are in communication with him now, thank you. 

A. They are in the room now. 

@. Were you promised at any time by anybody any contingent 
interest or commission, in the event of any land owned by the 
Fishers being sold to the City of Boston, either directly or through 
third parties ? 

A. None whatever. 


hOLOLOROAOHOBOS 


200 Crry Document No. 92. 


@. Do you know of any person of your own knowledge, whether 
in official or private life, who has been promised or has received 
any commission, fee, or reward of any kind in connection with the 
Fisher-Hill purchase ? 

A. I know, sir, that nothing of the sort has ever been promised, 
directly or indirectly, contingently or otherwise, to any one, — 
that is, pardon me, of course [ cannot speak for Horace or John 
Fisher, but I know that neither Mrs. Fisher nor any one acting for 
her has had any promise. 

@. Let me repeat the question: I don’t want to mislead you. 
Do you know of any person, whether in official or private life, who 
has been promised, or who has received, any commission, fee, or 
reward of any kind, in connection with the Fisher-Hill purchase? 

A. I do not know of any such person. I suspect there are 
some. 

@. Suspicions won’t pass in court, you know. I have been sus- 
pected of a great many things because I have been an active poli- 
tician. Do you know of your own knowledge of any information 
having been given to Mr. Wilson, or anybody else, in reference to 
the selection of that site? 

A. I only know that Mr. Wilson happened to buy that particu- 
lar site. 

@. Oh, no; I am asking if you know of your own knowledge? 

A. Oh, no, not at all. 

@. Is there any information or any evidence in your possession 
whereby you can testify before this committee or any court as to 
Mr. Wilson receiving any information from anybody in connection 
with public life in the City of Boston with reference to the selection 
of that site? 

A. No, sir, Ido not. I wish I could. 

@. You testified the other day, and also stated in the Council, 
that you were informed by Mr. Bradford that the Water Board 
would not take the land. 

i Wat We Ne 

Q. At what date was that? 

A. No, pardon me; I said that Mr. Wightman said he would 
not recommend the Water Board to take the land, and the Water 
Board had left the selection of the site wholly with him. That is 
what I said. 

Q@. Did you personally see Mr. Wightman, or any other engi- 
neer, or either of the Water Board, at any time, with reference to 
that subject? 

A. Only as I have stated once before. 

@. With reference to that subject, I mean. 

A. The selection of the land? 

@. The selection of the land,—only as you testified in reference 
to Mr. Hobbs? 

A. Thad only one interview with the Water Board, as I have 
testified, in their own office. 

@. You know nothing, then, of your own knowledge, except’ 
what you have testified, as to what Mr. Wightman may have said? 

A. NO SsiF: 
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@. Everything, so far as Mr. Wightman is concerned,— his 
opinions and his alleged utterances, — all derived from some other 
parties, as far as you are concerned ? 

A. Yes, sir, they are. 

@. You have no personal knowledge of anything which re- 
flects upon the personal integrity or official character of Henry M. 
Wightman? 

A. Will you read that again? 

@. Now, have you any personal knowledge of anything which 
reflects upon the personal integrity or official character of Henry 
M. Wightman? 

A. No, sir. 

@. You stated that in March Mr. Wightman suddenly changed 
his tune. 

A. The word should be ‘* tone.” 

@. The reporter has it wrong, — saying that there is other land 
better fitted for the purposes of the high service, and therefore he 
should not recommend the Water Board to take Fisher Hill. Was 
this statement made to you? 


PAB IN Oy SIT: 
@. You know nothing of the statement of your personal 
knowledge? 


A, It was not made to me. 

@. What time in March was this statement made to you? 

A. It was not made to me at all. 

@. The statement was not made to you? To whom was it 
made ? 

A. To Mr. Bradford. 

@. And Mr. Bradford is here to testify? 

A. Yes. 

@. It was reported to you that Mr. Wightman had made some 
changes in his opinion ? 

A. It was. 

@. What was the date of that report? 

Al. As I said the other day, it was, I think, very near the 1st 
of March, or it may have been a few days before; but I am more 
inclined to think it was a few days later than the Ist of March. I 
had certainly three reports from Mr. Bradford giving accounts of 
as many interviews which he had with Mr. Wightman, in which 
‘substantially that information was each time imparted, namely, 
that he had found a site better adapted for the high service than 
Fisher Hill, and he should not recommend to the Water Board to 
take Fisher Hill; and those statements were made to me from about 
the 1st of Mar ch to, I think, very nearly about the time Mr. Wight- 
man left Boston — from the Ist tothe 15th. I know that as late as 
the 17th of March it was an established fact in my mind that he 
would not recommend Fisher Hill to the Water Board, and that 
the Water Board would not take that site. 

@. That was the report of your agent to you? 

A. It was. I should say, also, in order that you may know 
exactly why I made up my mind, that I had heard, and from an 
outside source, a source emanating from Mr. Wightman’s own 
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office, from one of his assistants, that he had found a site on 
his (White’s) land ; the gentleman I have just referred to holds his 
land at a considerably less price. That, together with Mr. Wight- 
man’s own statement to Mr. Bradford, convinced me that the 
Water Board would not want Fisher Hill. 

@. Do you know as a matter of fact that Mr. Wightman was 
absent from the city from the 6th to the 13th of March? 

A. Ido not know it. 

Q. You do not know it? 

A. IJ knew that he left. 

@. So your talks must have been between the 1st and the 6th, 
or between the 13th and the 19th? 

A. I knew that he went South about the 19th. 

Q. I am not referring to the visit South, but to New York and 
Philadelphia. 

A. I may have heard that he was away for a few days, but I 
don’t remember it. 

@. You testified the other day that you were very much sur- 
prised at this reported change in Mr. Wightman’s opinion. 

A. I was very much surprised. 

@. Did you go to see Mr. Wightman yourself to inquire about 
his reasons for this alleged change? 

A. No, sir; he declined to give his reasons to Mr. Bradford. I, 
of course, had nothing to do with it myself. 

@. Did you go and inquire of any member of the Water Board? 

A. I have told you a number of times that I had nothing to do 
with the Water Board. 

@. Tell me again. 

A, Certainly. 

@. Did you go and see any member of the Water Board? 

A. No, sir. 

@. Did any of your agents go, by your direction, to see any 
member of the Water Board to inquire as to this change? 

A. No, sir; I cannot say about that, whether they did or did 
not. 

@. Did you instruct them to go and see them? 

A. I cannot positively say whether I did. 

Q. Now, sir, cannot you say whether, being so greatly surprised, 
you did not step in and instruct your agents, — for it must have 
been some disappointment to you, perhaps, — to go to the fountain- 
head, and ascertain whether this sale of land was not about to slip 
away from them? 

A. The fountain-head had assured Mr. Blake that Mr. Wight- 
man was the man who was to have the selection of the site; the 
chairman of the Water Board had informed Mr. Blake of that, so 
he informed me. 

Q. That is, Mr. Blake informed you? 

A. Yes, sir, certainly ; and therefore, as the chairman of the 
Water Board had distinctly referred Messrs. Blake and Bradford 
to Mr. Wightman for information in regard to the site, and as the 
chairman furthermore stated that he was the person for them to 
see, they, after that opinion was given, saw Mr. Wightman, but I 
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do not know whether they saw him alone, or whether they saw the 
members of the Water Board, too; but I don’t think they did. 

@. They can testify for themselves; they will be here? 

A. They will be here; yes, sir. 

@. At any rate you did not see the Engineer or any member of 
the Water Board? the 

A. Excepting as I have testified. 

@. After you had learned this from Mr. Wightman? 

A. No, sir, because I had entire confidence in Mr. Wightman’s 
word. 

@. I think you have already said that you did not know that 
Mr. Wightman’s duty entirely was that of recommendation to the 
Water Board; have you so testified ? 

A. I do not recollect testifying in just those words. 

@. Did you, as a matter of fact, know that Mr. Wightman’s 
duty was entirely that of recommendation to the Board, and that 
the Board alone had the power to decide and purchase the site? 

A. I only know what the chairman of the Water Board told Mr. 
Blake. 

@. You don’t know that; you only know what Mr. Blake told 
you the chairman told him. 

A. I have the best reasons for believing it. 

Q. That is a little better.. You only know what Mr. Blake said 
the chairman said to him ? 

A. That is all. 

@. You did not know of your own knowledge? 

A. Yes, sir, that was quite enough. 

@. That satisfied you. Well, as a matter of fact, Mr. Harding, 
every statement which appears in your speech, and every imputa- 
tion in either your speech or your testimony reflecting upon the 
official action or personal character of Mr. Wightman rests entirely 
upon what somebody else has told you? 

A. If you will read a little further you will see that I disclaimed 
any intention of reflecting in any way upon Mr. Wightman. 

@. I understand that, Mr. Harding; but the world does not 
understand it as you do, unfortunately; therefore, I speak in the 
sense of the world. 

A. Do vou speak for the world? 

Q. Well, not the New York ‘‘ World.” Therefore, let me repeat 
the question. As a matter of fact, every statement and every 
imputation which appears in either your speech or your testimony, 
which may reflect upon the official action or personal character of 
Mr. Wightman, rests entirely upon what some one else has told 
you; you have no personal knowledge of it? 

A. Is that a statement, or a question? 

@. It is a question, and I think I put it in interrogative form. 

A. I endeavored to state the facts the other night in my remarks 
exactly as they existed according to the best of my knowledge and 
belief. I stated furthermore that many of the facts I knew of my 
own knowledge, and I have no reason to change my statement. 

@). I mean every statement which appears to reflect upon the 
official life or personal character of Mr. Wightman rests upon 


204 City Document No. 92. 


what somebody else has told you, and you have already testified 
that you had no personal knowledge. 

A. I can hardly say that, because I have seen myself, on your 
own minutes, the records of your Board, dictated by yourself, a 
record that Mr. Wightman recommended the site. That I claim 
to be personal knowledge. 

Q. That he recommended what? 

A. That he recommended the Fisher Hill site after having told 
Blake & Bradford, as I learn from their statements, not of my 
own personal knowledge, that he should not recommend it. I sim- 
ply state those facts, and it is for the Committee, for the public, to 
draw the proper inference. I wished at the time, and now wish at 
this time, to disclaim all intention of desiring in any way to reflect 
upon Mr. Wightman; but my duty required me to state all the | 
facts as they existed exactly and as I understood them; and 
much against my will I was compelled to refer to Mr. Wightman, 
as I did then. I sincerely hope, however, that the Committee will 
not find it necessary to reflect in any way upon him. 

@. Did you know, or did you ever take the trouble to ascertain, 
up to the time you made your speech in the Council, that Mr. 
Wightman was in almost daily communication with the Water 
Board upon the matter of high-service, from December 24th, when 
the Board received the high-service order, until he left his office 
for the last time? 

A. Did I know that as a fact? 

@. Did you know, or did you take the trouble to ascertain? was 
the form of the question. 

A. I didn’t know, but I presumed that he was. 

@. You presumed that he was? 

A. Certainly. 

@. You did not take the trouble to ascertain, but you presumed 
it was so? 

A. It was none of my business; I did not care. 

@. You never sought Mr. Wightman during his life, you never 
asked an explanation, or question, or information from any mem- 
ber of the Water Board, from the passage of the appropriation 
order for $760,000 down to the time of making your speech, except 
Mr. Hobbs, or just prior to the making of it, did you? 

A. I have told you a number of times that I had an interview 
with Mr. Hobbs and the chairman of the Board. 

Q. With that exception? 

A. With that exception, none. 

@. In your speech in the Council, you say, referring to the 
action of the Water Board: ‘‘ On the 9th of April it was voted to 
pay George A. Wilson the sum of $75,534, being the price of 
377,670 feet of land at 20 cents per foot as per agreement ; also to 
pay Mr. Wilson the sum of $16,400, being the price of 82,000 feet 
of land, known in the agreement as the Baxter land, provided he 
delivers a deed of the same approved by the city solicitor, within 
sixty days.” At the time of quoting that from the records you 
had not seen the agreement? 

A. I stated then, right following that, that I had asked for the 
agreement and it was not shown to me. 
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@. But my question was: you had not at that time seen the 
agreement? 

A. Thad not; I had not been able to get hold of it. I had 
asked for it and it had not been produced. 

@. You had not accepted the invitation of the Water Board to 
come over and see it; but you had sent back word that they would 
hear from you the next night? 

A, There was no invitation to see the agreement. 

@. There was a polite request, was there not? 

aN OO; BIT 

Q. There was no request? 

A. There was a notification sent to my office that the Water 
Board was in session, and I could see them if I wanted to. It was 
a notice to me that they were in session if I wanted to see them. 

@. You did not respond to that invitation ? 

A. I could not at that time; I had three people in consultation 
with me. If the Water Board wanted to see me, they knew where 
to find me. If I wanted to see them,.I should go and find them. 
I had been there once at that time. 

@. At what hour in the day was that? 

A. Some time in the afternoon. 

Q. You did not expect to find them there at that time, did 

ou? 
A. I supposed they were paid for a day’s time, and supposed 
they were in the office. 

@. You have not read the testimony of the Mayor before the 
police committee, have you, in which he said the members of the 
Water Board were the only department exempt from attending to 
that business all the time, and that they were entitled to attend to 
other business. Have you read his speech? 

A. No, sir, I did not know that he made that statement. 

@. I will read it to you, because I have it in my pocket. That 
is the highest authority in the city. 

A. I don’t doubt your statement. 

@. (After looking at the pamphlet).— There is so much here 
about Mr. Simmons being an expert that I guess I won’t read it ; 
but I will ask you whether you knew that the Mayor of the city 
had testified that the members of the Water Board had a right to 
attend to their business at such hours of the day as they pleased? 

A. I think that was some time subsequent to my going to your 
office, was it not? 

Q. Well, this was his interpretation; that would not alter the 
fact. | 

A. Oh, no; inasmuch as the speech was delivered a week after 
I went to your office, I naturally had not seen it when I went 
there. 

And perhaps you did not read the Mayor’s speech. 
Oh, I am very glad to say I did. 

It pleased you, did it? 

Very much. 

You will read some more from him by and by. 

I thought it was very sincere. 


KORORO 
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Q. Did you read what he had *to say about the police com- 
missioners ? 

A. About the salary? 

@. Oh, no. Did you read what he said about the selection of 
the police commission? 

A. No, sir. 

@. That would not please you so much, probably; but, as a 
matter of fact, you knew that the Water Commissioners did not 
stay in their office all day long, did you? 

A. I have learned that fact since. 

Q. You did not take the trouble to inquire about it before. 

A. No, sir, I did not. . 

@. You found them pretty readily when you wanted to know 
the price of that land, did you not? 

A. I went to their office. 

@. At the time you supposed they were there? 

A. I went to their office at the time I happened to be in City 
Hall. 

@. And you did not happen to be here at 12 o’clock at any 
time, so that you could be in? 

A. Idid not happen to be; no, sir. If you will allow me to 
state, I went to the Water Board office the other day, hoping that 
I might have the pleasure of seeing you and getting at the papers 
and the agreement, and you sent back word from your office that 
you would be back in 15 minutes, and I waited half an hour and 
went off and returned later; then a messenger stated that you did 
not come for over an hour; so that it would not be much use to 
have waited for you. 

@. You knew there was an investigation pending? 

As Yes, sit 

Q. And that I was retained for the defence? 

A. I did not know it then. 

Q. And that naturally I might be a little busy in looking up the 
evidence ? ’ 

A. I did not know it; I went away, and returned later, anil 
found that you had not then returned. 

@. You have not always found every city official right on 
time? 

A. No, sir; I only mention that as one of my little incidents 
and experience in visiting your Office. 

@. Now you intimated in your Council speech that this agree- 
ment was in the pockets of the Board, and that it covered a very 
suspicious, if not a wrong, transaction. 

A. Where is that? 

(). I will read it for you: — 


I went to the office of the Water Board this afternoon and it was not avail- 
able. True, none of the Water Board were there; I don’t know, it may be in 
their pockets, [referring to the agreement] but it is not where the officer in 
charge could find it this afternoon. ‘‘As per agreement.” It is on file, how- 
ever, and I hope it won’t disappear from the files. 


A. Yes, sir; I think I used that language. 
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@. Had you any idea that the Water Board had carried off that 
agreement bodily ? 

The clerk seemed to be at a great loss to know where it was. 
He has explained that since, has he not, on the stand? 

I heard his testimony. 

And that it was his mistake? 

I heard his testimony. 

And that it was in the safe? 

I heard his testimony. 

If his testimony is to be believed? 

I heard his testimony. 

I think you have testified with reference to the agreement as 
to its legality. Now, asa matter of fact, have you ever inquired 
about what negotiations the Boston Water Board had with Mr. 
Wilson? Had you inquired at the time of making your speech in 
the Council? 

A. I had never seen their records. 

). You did not suppose, Mr. Harding, for a single moment, did 
you, that all the conferences that the Water Board have are spread 
upon the records? 

A. I have since learned that they are not. 

@. You would not as a business man suppose that every single 
transaction in detail would be spread upon the records, when there 
are official documents explaining it in detail to go upon the files of 
the Water Board, would you? 

A. I should not think it would be necessary to copy them. 

@. Are you familiar with the manner of keeping the records? 

A. Not the Water Board records. 

@. Are you familiar with the keeping of any records? 

A. Ihave kept some records ; yes, sir. 

@. I think the evidence shows very clearly that you are not 
very familiar with the manner of keeping Water Board records, 
and you will find that out before you get through. 

A. I usually kept the records myself, and did not have them 
dictated to me some weeks afterward, when I was a clerk. 

(). Do you dispute that a record approved by the three members 
of the Water Board is a proper record? 

A. I did not dispute it. 

@. What did you mean by the remark just now — there may be 
alittle fun in it? 

A. It was a proper question for you to ask. 

@. Would you consider it the proper method of keeping records, 
or records properly kept, that were passed before the supervision 
of the three or five members of any board, and approved by them? 

A. Not when the ordinances of the city require that the records 
shall be kept by a sworn clerk. 

(). Now, let us see what the ordinance says. You said you 
were not very familiar with the ordinances ? 

A. I believe there is that provision in the ordinances. 

@. Now, let us see what the ordinance says. The ordinance 
says that the record shall be kept by a sworn clerk, you say? 

A. I thought so. 


OROROROROH 
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Q. Does it? Won’t you read the ordinance and see? I think 
the Water Board has something to do with the record. (Handing 
him the volume of ordinances.) 

A. (Reading): — 


The said Board shall annually, on the first Monday in May, meet and or- 
ganize by the choice of one of their number as chairman, and they shall 
choose a clerk, who shall not be a member of the Board, and shall fix his 
compensation. They shall preserve complete records of their meetings. 


@. They shall preserve complete records of their meetings. 
What does that mean, Mr. Harding? You are a city official. 

A. I presume it refers — 

@. What does it mean, please tell us, — be honest about it. 

A. Well — 

(@. I don’t mean to be belligerent or bulldozing. I want you to 
answer it in good faith. 

A. In this connection I think the word ‘ they” refers to the 
Board, and that the records are to be kept by the Board. 

@. Pardon me. Will you allow me to go a little further? 

A. Pardon me. Yes, go on. 

@. Then you were not correct in the statement that the records 
were to be kept by the clerk? 

A. (Putting aside the book.) I won’t detain you. I will look 
it up later. 

@. What is your position now in reference to the records? 

A. I had supposed that the clerk was for the purpose of ae Ps 
ing the records of the board or any other body. 

‘Q. Now, as a matter of fact, it is not so, is it? 

A. I do not know anything about it. 

@. Now, pardon me; you want to be honest. You say you 
don’t want to do an unjust thing. ‘There is the only section in the 
ordinances in regard to the records of the Water Board. 

A. You say it is; I do not know that it is. 

@. Will you read the entire ordinance relating to the Water 
Board? 

A. If the chairman will pardon me I will look it up and answer. 
Let me say that I made the statement upon the statement of Mr. 
Swan the other day , that he was a sworn officer. 

@. Mr. Swan is a sworn officer, and keeps the records, algae 
does not alter the fact at all. 

A. I supposed it was his duty to keep the records. I don’t 
know what he is for, unless it is to keep the records. If it is not 
his duty to keep the records, I am surprised. 

Mr. Simmons. — If the witness won’t read what the ordinance 
says, I cannot compel him to give an answer. 

The Cuarrman. — Well, Mr. Simmons, you can introduce the 
ordinance in evidence, and we can read it ourselves. 

Mr. Stmmons. —I was just about to say that I would put it into 
the case and go on with the examination. It is most important. 

Mr. Morse. — Hadn’t you better read it as part of your argu- 
ment, by and by? 
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Mr. Stumons. — Brother Morse, I am just about to put this in 
now. 

Mr. Morss. — But we are putting in our case, now. 

Mr. Stumons. — I understand that, and I am making it as much 
my case as I can. 

Mr. Morsg. — You do not seem to be succeeding very well in 
that respect? 

Mr. Simmons. —I think [ have; satisfactorily to me at any 
rate. (Reading.) Section 2 of Chapter 27 of the revised ordi- 
nances : — 


The said board shall annually, on the first Monday in May, meet and 
organize by the choice of one of their number as chairman, and they shall 
choose a clerk, who shall not be a member of the board, and shall fix his 
compensation. They shall preserve complete records of their meetings. 


I simply desire to state that is all there is in the statutes and 
ordinances in reference to the clerk of the Water Board. I reserve 
to myself the privilege of asking Mr. Harding something further 
on the matter when he shall have informed himself. 

A. Certainly, so be it. 

@. You did not know then of the negotiations which took place 
between the members of the Water Board and Mr. Wilson? 

A. I was not called in to assist; no, sir. . 

@. You were not called in to assist, so that you do not know? 

zl. No, sir. 

(). Did you know, or has it been told to you, or did you know 
at the time of making your speech, or has it been told to you 
since that time, that the price of the land which the Water Board 
desired to buy of Mr. Wilson was put at 25 cents per foot by 
him? 

A. I think the records so state. 

@. You did know that fact? 

A. I did. 

@. Whether or not you knew the fact before you made your 
speech ? 

A. Yes, the record so stated. 

@. Whether or no you understood that in that negotiation 
which took place, Mr. Wilson was informed for the first time that 
it was within the knowledge of the board that he did not own all 
the land that the Water Board desired to purchase for its use as a 
reservoir ? 

A. I knew simply what the records of the Water Board showed 
me. 

Q. You were not successful if you did make any effort. Did 
you make any effort to inquire beyond those records? 

A. Lreally cannot remember whether I did or not. I think I 
did, but I dont remember just what I did. 

(). Did you know that when Mr. Wilson offered the land to the 
Water Board at 25 cents per foot, and was informed that the 
Water Board desired to purchase the additional strip of land 
known as the Baxter land, that in the course of that long confer- 
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ence — without going over it — the agreement to buy Mr. Wil- 
son’s land was based upon the condition that Mr. Wilson should 
be selected as the agent to buy the Baxter land? 

A. There was nothing in the records to show that, and I knew 
nothing about it at all. 

Q@. You did not know, and took no measures to inquire? 

A. I tried to find the Water Board officers, and didn’t succeed. 

@. Don’t you know that the Water Board are in session every 
day at City Hall? 

A... NO, ) sir. 

@. Don’t you think you could reach them any time by dropping 
a note to them and asking for an interview? 

A. I presume I could. I presume they would be willing to 
meet me. 

@. Did you address them a letter? 

A. I did not think anything about it. 

@. Did you address them a letter? 

A. I did not. 

@. Upon an important transaction of this sort, and when you 
were upon the eve of perpetrating one of the vilest and most 
malicious slanders upon the three members of that Board — 

A. I don’t consider it so. 

@. I am speaking of what they consider it. 

A. You are referring to my action. 

@. I am referring to your speech, in which you stigmatize the 
members of the Water Board as villains and thieves. 


A. Oh, no. 
@. Pardon me. 
A. Pardon me. 


@. I think I understand the language correctly. Let me read 
one or more of the expressions, as they catch my eye? 

A. Yes, sir. 

@. (Reading) : — 


But when officers of a city, occupying high and responsible positions, men 
who are chosen and paid, and whose high duty and privilege it is to maintain 
the honor and defend the interests of the city—— when these men are guilty of 
what I venture to term gross and wilful fraud, are parties directly or indirectly 
to a gigantic steal. 


A. Yes, sir, the word ‘‘ steal” I used. 

@. Now when you stigmatize them as men guilty of gigantic 
stealing you call them thieves, I believe, by indirection, — that is 
the term, is it not? 

A. I believe that is the term. 

@. Let me read another? 

A. They may be villains, but I did not call them so. 

Q. You did not refer to villains? I think my memory was 
right about it. Excuse me a moment while I find it. It was a 
long speech and I may not have read it thoroughly. 

A. Perhaps I can find the place for you? 

_ @. You look over your copy and help me out. (Both gentle- 
men referred to the speech of Mr. Harding.) 
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The Cuarrman. —I don’t see why we should take up time to go 
over all this matter in detail when Mr. Harding says that he is 
willing to stand by the ‘* Traveller’s” report of that speech. 

Mr. Stmmons. — But I had just assumed that he stood by it, and 
he said that he did not say ‘‘ thieves ;’’ and he said that stealing 
would be equivalent to calling a man a thief. 

The Cuarrman. — That is the conclusion that you draw from his 
language. 

Mr. Stmmons. — Well, pardon me, Mr. Chairman. If a man 
accuses me of stealing, would not I be in the eye of the lawa 
thief? 

Mr. Harpine. — You used the word villain, Mr. Simmons, and 
I said I did not use that word, and I didn’t. 

Mr. Farmer. — Is it necessary to take up any time over that, Mr. 
Chairman, to look over that speech? 

Mr. SIMMONS. — Well, it is necessary for me to get at the true 
remarks. 

Mr. Farmer. — Well, certainly that is all anybody wants. 

Mr. Harpine.— (Referring to the speech.) Here is a passage 
in which I used the word ‘ steal” again : — 


I think, sir, that a more barefaced, a more deliberate, and a more dastardly 
steal than this, could not be imagined, and I deliberately charge upon the 
Water Board of the City of Boston, permitting, aye, sir, and I go so far as to 
say, participating in this steal. 


That is the passage, perhaps, that you referred to. 

@. Then the point, without undertaking to look up that particu- 
lar phrase, is quite straight enough. 
_ A. The rest of it perhaps follows. (Reading. ) 


Because no one believes that Mr. Simmons and his friends on that Water 
Board are gentlemen who dispense charity to the extent of $50,000. 


@. Notthis year, no; may be some other year. Now, what I 
want to ascertain is, taking all the phrases together in your speech, 
assuming that it is correctly reported, did it not have the effect, 
whether you intended it or not, to prejudice the members of the 
Water Board before the citizens of this city ? d : 

A. I cannot say anything about its effects. I stated facts and 
let them speak for themselves. 

@. That is, you undertake to say that the stigmatizing of the 
members of the Water Board, honorable gentlemen, in such terms 
as you have used here, you are willing to say that it has not that 
effect on the community ? 

A. Ido not say that it has had that effect. 

@. You do not say it has had that effect? 

A. Ihave not characterized the effect of my remarks in any 
way. 

@. What effort did you make to inquire as to the effect of these 
remarks ? 

A. I went there twice to see the members of the Water Board in 
person. I was unable to see them at either visit. I asked for the 
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records and all the documents bearing upon this transaction. T 
asked the only person I found there, and that was the sworn clerk 
of the Water Board, and he informed me that I could not see 
the agreement. I saw what I could find, and drew my conclusion 
from these records. I said nothing in my speech but what I am 
willing to stand by now, to reiterate now, word for word, if you 
wish to have me. 

Q. ‘That would be rather burdensome. 

A. That would be the shortest way to get through it, if you are 
going to take it up by piecemeal. 

@. Yes, Iam. You did not write a letter to the Water Board 
to make an appointment? 

A. Idid not. I said so. 

@. You did not know at the time that the agreement made with 
Mr. Wilson was in substance, and you were not sufficiently posted 
to know the fact, that Mr. Wilson agreed to deduct 5 cents per 
foot for 377,670 feet of land, equivalent to $18,883.50 from his ask- 
ing price, upon condition that he would be selected as the agent of 
the Water Board for sixty days to buy the piece of land of Mr. 
Baxter? 

A. Is that a question or an argument? 

@. It is a question; it is not an argument. 

A. No, sir, I did not know anything about it. How could I 
know anything about it? 

@. You did not take means to inquire about it? 

A. That was done by the Chairman in his private office. How 
should I know about it? 

@. You did not know that fact? 

A, Certainly not. 

@. You did not ever ask either member of the Water Board 
about it? 

A. I could not see any member of the Water Board. 

@. Now, I ask you whether in making the arrangement with 
Mr. Wilson, whether in the arrangement I have now stated to you, 
you as a member of the city government see in any way, shape, 
form, or manner — exclusive of the price of the land always — 
you see anything in that agreement, as I have stated it to you, that 
should not. properly have been made? 

A. Yes, sir, I see everything. 

@. What is it? 

A. Everything. 

Q. What is it? 

A. Everything. 

Q. Outside of the value of the land, just give me the objection 
it 
A. 


In the first place, gentlemen of sdualieenee would probably 

know that they could not deal as advantageously with George A. 
Wilson, a notorious land speculator — 

Q. Pardon me, sir. 

A. I thought you asked me what there was in that agreement 
that I find fault with? 

@. I do not ask your opinion in reference to the character of 
Mr. Wilson. He will take care of that himself. 
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A. Mr. Wilson is very well known, and I do not do him any 
injustice. 

@. He is quite the peer of Mr. Harding. 

A. Yes, sir, quite. Mr. Wilson is not accustomed to selling 
land to the City of Boston for less than it is worth. 

@. Now, in order that neither you nor I may enter into an argu- 
ment, I will ask it by piecemeal. I would like to ask you, is there 
anything wrong in the City of Boston buying land of George A. 
Wilson, through its Water Board? 

A. Certainly not, if you are not buying another man’s land of 
him. That is what your question calls for. 

@. I will get to that presently. I mean is there anything wrong 
in the City of Boston, through its Water Board, buying land of 
George A. Wilson, that he owned — put it in that form; will you 
answer that? 

A. As you put the question, I do not know of any objection to it. 

@. There was no objection ? 

A. No objection, simply confining myself to your question. 

@. Was there any objection to the Boston Water Board, under 
the ordinance, selecting its own agent to buy anybody else’s land ? 

A. Well, I suppose that under the ordinance they would have to 
fix the compensation of the agent, so that it would be known. 

@. Never mind the compensation; we will take care of that 
later; one step at a time. Was there anything wrong in the City 
of Boston, through its Water Board, under the ordinance, select- 
ing its own agent to buy any other body’s land? 

A, Well— 

@. I want a direct answer to the question. 

A, It might be a very proper transaction; a very harmless 
transaction. 

@. Ido not ask as to its harmlessness; I ask you as an officer 
of the city of Boston, whether, under Section 4 of that ordinance, 
the Boston Water Board had not a legal right to employ Mr. Wil- 
son or any other man as their agent to purchase land? 

A. If they employed him with a clean purpose and a clean in- 
tent there is no objection. It depends entirely upon the character 
of the transaction. 

@. Then the question is answered how — by putting in the 
adjectives ? 

A. I said that it depends upon the nature of the transaction. 

@. Pardon me, you evade the question again. I mean simply 
under Section 4 of the ordinance, as I read it to you, had the city 
of Boston, through its Water Board, the right to employ George 
A. Wilson as its agent to buy any land it wanted? 

A. They had a perfect right to employ any agent they wanted, 
and, of course, they would be responsible for their actions. 

@. Up to that point we are agreed. Now, if the city of Boston, 
through its Water Board, in buying this land, had not, under the 
ordinance, a perfect right to make any legal consideration that was 
in its judgment right, as a part of the consideration for that pur- 
chase? 

A. I presume they had, and they would be answerable, as I said 
before, for the exercise of that judgment. 
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Q. Precisely so. So that the members of the Boston Water 
Board, in buying land of Mr. Wilson, when he owned it, and in 
employing Mr. Wilson to buy somebody else’s land and using him 
as their agent, in making the consideration which entered into that 
agreement a part of that consideration, and, of course, being re- 
sponsible for all their acts, was entirely within their power? 

A, Within their power, undoubtedly. 

@. And they had the right to do so? 

A. It was within their power. 

Q. Now, Mr. Harding, was it ever brought to your attention by 
anybody that Mr. Wilson, in his dealings with John H. Fisher, en- 
deavored to buy all the land on the Fisher estate on this side of 
the avenue upon which the reservoir site is located, and that he was 
unable to do so? 

A. I know nothing about it at all. 

Q. You did not know that fact. You did know it has been a 
question raised, I think, at this hearing, how it was that Mr. 
Wilson happened to hit upon the reservoir site — have you heard 
reference to that? 

A. I think so. 

@. But you did not know that he was endeavoring to buy the 
whole Fisher estate, and that Mr. Fisher would not sell it to him — 
you did not know that fact? 

A. I did not know that fact. I inferred, if you will allow me to 
add, that Mr. Wilson at one time, as early as the 5th of March, 
wanted to buy the whole 11-acre lot, because that was the first 
proposition which was made in writing, and was read the other 
- day in evidence by Mr. Horace Fisher. 

Q. You inferred that; you did not know it? 

A. I saw it in Mr. Fisher’s hand-writing that he wanted to buy 
the whole 11-acre lot. That was about the time Mr. Wightman 
told us that the city of Boston wanted the whole 11l-acre lot down 
to Boylston street for a reservoir. 

Q. Whether or not you know that Mr. Wilson had been negou- 
ating for this property for nearly two months, beginning early in 
February? 

A. I stated the other day that I thought it was in February. 

@. You never saw Mr. Wilson until after his purchase of this 
land? 

A. Not to my knowledge. I saw him before the deeds were 
passed. The morning the deeds were passed I saw him. 

@. Now, Mr. Harding, do you personally know anything to 
reflect upon the business character or integrity of Mr. Wilson? 

A. I never met the gentleman until the other day. 

@. Do you know anything of your personal knowledge that will 
reflect upon the business character and integrity of Mr. Wilson? 

A. Will you define personal knowledge? 

@. By personal knowledge I mean such knowledge in evidence 
as you could testify to upon the stand in any of the courts of the 
State ? 

A. No, sir. 

Q. Now, Mr. Harding, if Mr. Wilson sold the land to the city 
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that he bought of the Fishers at what he believed to be its value, 
and kept the money he received for it for his own use and benefit, 
have you any occasion to find fault with him or to create and 
array public sentiment against him? 

A. To find fault with ‘whom! ? 

Q. With him? 

A. Well, I should have to ask you for a little explanation 
before you can expect an answer. 

@. I am asking the questions, and you can ask me when I get 
on the stand. 

A. Well, then, I decline to answer the question until I have the 
opportunity of stating one further fact. 

@. I will read the question, and then I will crave the judgment 
of the Committee, because I cannot let you question me now. If 
Mr. Wilson sold land he bought of the Fishers to the city at what 
he believed to be its fair value, and kept the money he received 
for it for his own use and benefit, you have no occasion to find 
fault with him or criticise him, or to array public sentiment against 
him ? 

A. I have not, unless he got the information improperly. 

@. You do not say you refuse to answer? 

A. There is no ground for criticising him because he has shown 
himself to be a very shrewd business man, unless he obtained the 
information improperly which led him to buy the land for the pur- 
pose of selling it to the city. 

Q. You say in your speech that your client placed the hd I 
am not quoting the speech exactly, but the substance of it —in> 
your hands two years ago, and you have had absolute control of 
the property ever since, so that you can speak as practically the 
owner of the land. But upon page 11 of the stenographic report 
of this hearing you say, in answer to Mr. Morse, that John 
und Horace Fisher ‘‘ were very anxious to have the land come back 
into their hands for a few months, and they urged Mrs. Fisher to 
allow them to have the privilege of handling, as they put it, this 
land for a few months; they were very sure that they would 
realize handsomely upon the land within a few months; and, at 
their urgent request, she agreed that they might have the control, 
practically, of the land until April, from the Ist of October to the 
Ist of April, 1884;” ‘* and virtually agreed to suspend all her 
operations for a sale until after the lst of April; Mr. Blake was, 
therefore, notified, and I think he took no further action; I pre- 
sume he took his sign down. Nothing, however, was done,” etc. 
Now, had you absolute control of that property from the first 
day of October, 1883, to April, 1884? 

A. Oh, no, sir; that interval of tiree or four months, of course, 
had nothing to do with this case. 

@. That interval of six months was not included in the two 
years you spoke of? 

A. No, sir. 

@. You said two years? 

A. AsI said before there were a great many things I did not 
put into those remarks. They were quite brief, you know, and lL 
did not have time to include everything. 
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@. (Reading from the speech) : — 


My brokers told the Water Board or its engineers that our idea of a fair 
price for that land was about 9 cents per foot for the very land that the City 
of Boston have within twenty days paid 20 cents a foot for. 


And further on : — 


The brokers came to the Water Board and told them what I have told 
you, that we would not deal with any middle men in this transaction; that as 
long as there was a chance that the City of Boston wanted this land we would 
keep it in our control and possession. 


Now, these are all statements of fact. Were you present when 
these statements were made? 

A. I was present when I made a statement to the brokers. 
When I made a statement to the brokers, of course I was present. 
But when they made a statement to the Water Board, of course I 
was not present. 

@. And your only knowledge of them is through Messrs. Blake 
& Bradford? You did not hear any of them made to either the 
Water Board or its officers ? 

A. I did not, except as I have stated before. 

@. And your only knowledge of that is from your brokers, 
Messrs. Blake & Bradford ? 

A. Excepting what I heard from Mr. Hobbs. 

@. Then I come back to the question: Then you made these 
charges as statements of facts within your own knowledge when, 
in fact, they were simply hearsay, — is not that true? 

A. Most of the facts were within my personal knowledge — 
the fact of the price at which we would sell the land, and the inter- 
view I had with the Water Board, and some other things. The 
important things were within my knowledge. 

@. But no fact to which you refer as coming from Mr. Wight- 
man was within your personal knowledge? 

A. No, sir. | 

@. All that was said in that regard was filtered through your 
brokers ? 

A. Yes, sir; certainly. 

@. And all that, with the exception of the single interview 
with Mr. Hobbs, was filtered through your brokers? 

A. Oh, no. A good deal — 

@. Up to and about the time of making your speech? 

A. WhenI referred to facts within my personal knowledge I 
referred to the facts which I had learned from the Water Board 
records. I referred to the fact that I myself would have sold the 
land for less than they gave for it— that I had sold part of the 
land for a good deal less price than 74 cents. I referred to all 
those facts as facts within my personal knowledge. 

Q. So that you would only be able to testify upon the stand 
that if the records were kept correctly, the facts appeared by the 
records. But you do not know of your own knowledge. You 
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tried to impeach the records; now you appeal to the records. I 
simply ask you, if any of these facts, except the single, solitary in- 
terview with Mr. Hobbs, and, as you allege, with the Chairman of 
the Water Board, were stated upon your positive or personal 
knowledge, or were they obtained by hearsay? 

A. Oh, no, sir; I will explain once more if you desire. I say 
that the important facts of the case were within my own per- 
sonal knowledge. ‘The fact that we would have sold the land for 
74 cents a foot — quite a material fact-— was within my personal 
knowledge. 

@. Now, do you know whether Blake & Bradford went to the 
Water Board, or its engineer? 

A. I know they so reported. 

@. Together? 

A. I do not know about that. 

@. You only know as they reported to you. Now, Mr. Harding, 
prior to the appointment of this Committee, or subsequent to the 
appointment of it, did you have occasion to confer with the Presi- 
dent of the Common Council with reference to the designation of 
any members of the Committee ? 

reel cid. 

@. Were any of the members appointed at your request? 

Mr. Morse.—One moment. That is for the Committee to 
decide. 

Mr. Harpine. —I should be very glad to answer the question. 

Mr. Stumons. — I should be very glad to have an answer. 

Mr. Morse. —I have no objection, if the Committee think 
proper. 

Mr. Stmmons. — These are trying times, and we want to know 
the truth. 

The CHairman. — The Committee will hear Mr. Harding’s 
answer. 

Mr. Stumons. — The Committee will hear your answer. 

Mr. Harpine. — I went to the President of the Common Coun- 
cil on the morning of the Common Council meeting; I stated to 
him very briefly the facts, and that I proposed to ask for an inves- 
tigation. He said he was very glad of it, and that it ought to be 
investigated, and, said he, ‘‘ 1 will appoint a good committee; I 
will make you chairman, of course.” I told him I did not know, 
in view of the fact that I might be called upon to be a..wit- 
ness, whether it was best for me to act as chairman. I said I 
would consider the matter during the day, and he said he would 
alsu appoint one other Republican, whom I might name. I thought 
the matter over in the course of the day, and asked him to name 
a Republican —a certain gentleman of well-known standing and 
the highest character, a gentleman so long associated with gentle- 
men here that his conclusions would be entitled to great respect; I 
asked him to name that gentleman as a member of the committee, 
and he said he would do so. But when the committee was an- 
nounced that gentleman was not a member of the committee. 

@. Anything else? 

A. He appointed me chairman, and I subsequently resigned. 
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@. Anything else said? 

A. Nothing. 

@. So that you did go to the President of the Common Council 
to influence the appointment of some of the committee? 

A. I went to the President of the Council and asked him if he 
approved of the appointment of the committee of investigation. 

@. You did go to the President of the Common Council to 
influence him to appoint some of the committee to examine a 
matter in which you were the accuser, did you not? 

A. No, sir. 

@. What did you do? 

A. I went to ask him if he approved of this investigation. 
Knowing his views in regard to another investigation, I wanted to 
get his opinion, and see if this was a proper case for investigation ; 
and so I submitted the facts to him. I told him I wanted a good 
committee, and not a whitewashing-committee; and he said I 
should have it, and he would make me chairman of it, and he said 
he would appoint any other one man I would name upon the com- 
mittee, and I named a man, and I will name him now if you 
like. 

@. Name him, if you like; suit yourself. 

A. J asked for the appointment of Mr. Henry F. Coe. 

(). Here, again, I ask the question if you went to the President 
of the Common Council for the purpose of influencing or suggest- 
ing to him the appointment of one or more members upon a com- 
mittee to examine into charges against city officials, made by 
yourself; you did that? 

A. I have stated the facts. 

@. You did that, didn’t you? 

Al. I have stated the facts. 

Mr. Simmons. — They are sufficient answers. Reserving the 
right, gentlemen, to question Mr. Harding with reference to the 
ordinances, that is all. | 

Witnesses were notified to be present at the next hearing. 

Adjourned to Monday next at 1.30 P.M. 


FIFTH SESSION. 


City Hatz, June 22, 1885. 


Present: Messrs. Osborne (Chairman), Cassidy and Cherring- 
ton. Alderman Hart, Whitten, and Cutter, the Aldermanic com- 
mittee, to investigate the same subject, were also present. 

The Chairman called the committee to order at 1.40 P.M. 

Mr. Harpine. — Mr. Chairman, with your permission I desire 
to add a single word to my testimony. I have no wish to take the 
time of the committee, but inasmuch as Mr. Simmons laid some 
stress upon this part of my testimony, I desire to state to the 
committee that since I testified the other day I have had placed in 
my hands a copy of the agreement made by Mrs. Fisher and 
Horace N. and John H. Fisher, on the 19th of September, 1883, 
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providing for the handling of the land by Messrs. Horace and 
John Fisher until the following April, —until April, 1884. It is the 
agreement which I said was ‘put in writing, but I had not a copy 
at the time by me; I now have,it. I also have my letter-press 
copy of the agreement which I drew in the first place. The agree- 
ment which I drew said nothing about surrendering the balance 
of the land after the debt was paid. ‘That copy was handed Mrs. 
Fisher, and she made a copy, which was afterwards signed — or 
prepared for signature. Before it was signed, however, the 
Messrs. Fisher desired to have added a clause providing that 
after the debt was paid— Iwill read it. (Reading.) 


And that when the remainder of their debt to me, with interest adjusted, 
shall be paid, I will release all of said land, then unsold, to them free of all 
encumbrances made by me, and give up to them their said mortgage note. 


That qualification was added. I presume that I saw it at the 
time, because Mrs. Fisher did not sign any papers of this sort 
without showing them to me. But when I testified the other day 
I had in mind the agreement which I had drawn which did not 
have that qualification added, and I simply desire to offer these 
papers for what they are wortb, in order that I may not mislead 
Mr. Simmons or mislead the Committee at all. I don’t think 
they will be material conditions, but I wish to have them put in. 
I wish to have my testimony exactly j in accordance with the facts, 
and since I have testified I learn that to be the fact. 


The papers were received, and were as follows : — 


CHARLESTOWN. 


In consideration of the payment to me, in cash, of one thousand dollars 
($1,000) by Horace N. Fisher and John H. Fisher, and in further considera- 
tion of the payment by said Horace N. and John H. Fisher of all taxes for 
1882 and 1883 on all land in Brookline upon which I have a mortgage, and 
also of all interest due up to September, 1883, upon a mortgage note given 
by said Horace N. and John H. Fisher to the Quincey Savings Bank for $4,000 
—TI hereby agree to release and quitciaim to said Horace N. and John H. 
Fisher the lot of land in Brookline, containing about 187,000 square feet, 
known as the Summer-House lot, upon which I now hold a mortgage, upon 
the payment to me in cash before April first (Ist), 1884, of the sum of fifteen 
thousand dollars ($15,000); and I also agree to release and quitclaim to said 
Horace N. and John H. Fisher the lot of land west of Fisher avenue, in 
Brookline, containing about eleven (11) acres, upon which I now hold a 
mortgage, upon the payment to me, in cash, before April first (1st), 1884, 
of the sum of seventeen thousand dollars ($17,000. ) 

It being distinctly understood that I am not to be asked or expected to sign 
any deed or release to either of said parcels of land, and that this agreement 
does not authorize any transfer of my title, or any contract or agreement con- 
cerning or affecting my title, to said parcels until the sums hereinbefore 
named are respectively paid to me in cash: And it is further distinctly under- 
stood that this agreement terminates on the first (lst) of April, 1884, concern- 
ing the release of said two pieces of land upon the terms above mentioned. 
It is also agreed that the receipt of the sum beforenamed, to wit, the 
$1,009 paid as herein provided, the $15,000 for my release of the land known 
as the Summer-House lot, the $17,000 for the release of the land west of 
Fisher avenue, — shall be credited to Horace N. and John H. Fisher, and 
duly indorsed on their mortgage note to me of Nov. 15, 1872, and that when 
the remainder of their debt to me, with interest adjusted, shall be paid, I will 
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release all of said land, then unsold, to them free of all encumbrances niade 
by me and give up to them their said mortgage note. 
In witness whereof I set my hand and seal this nineteenth day of September, 
A.D. 1883. 
(Signed) Mary J. FisHer (Seal) 
Witnessed, 
Saran P Mason. 


Kira C. FIsHEr. Signed. 


Letter Press Copy. 


Boston, 1883. 

In consideration of the payment to me in cash of one thousand dollars 
($1,000) by Horace N. Fisher and John H. Fisher, and in further considera- 
tion of the payment by said Horace N. and John H. Fisher of all taxes for 
1882 and 1883 on all land in Brookline upon which I have a mortgage, and 
also of all interest due up to September 1, 18838, upon a mortgage note given by 
said Horace N. and John H. Fisher to the Quincy Savings Bank for $4,000, 
I hereby agree to release and quitclaim to said Horace N. and John H. 
Fisher the lot of land in Brookline, containing about 187,000 square feet, 
known as the Summer-House lot, upon which I now hold a mortgage, upon 
the payment to me in cash before April first (lst), of the sum of fifteen 
thousand dollars ($15,000); and I also agree to release and quitclaim to said 
Horace N. and John H. Fisher the lot of land west of Fisher avenue, in 
Brookline, containing about eleven (11) acres, upon which I now hold a 
mortgage, upon the payment to me in cash, before April first (1st) 1884, of © 
the sum of seventeen thousand dollars ($17,000). It being distinctly under- 
stood that I am not to be asked or expected to sign any deed or release to 
either of said parcels of land, and that this agreement does not authorize any 
transfer of my title, or any contract or agreement concerning or affecting my 
title, to said parcels until the sums hereinbefore named are respectively paid 
to me in cash: and it is further distinetly understood that this agreement 
terminates on the first (1st) of April, 1884. 


Mr. Simmons. — I will state that some time during the hearing I 
will call Mr. Harding with reference to the matter which was left 
in abeyance. 

Mr. Cuerrineton. — I think on Saturday, to a question of Mr. 
Simmons, in relation to that portion of your address in the Council 
on June 4th, in which you alluded to the haste with which that 
draft was carried through the Treasury, that in one of your 
answers, your answer was something like this, ‘*There are my 
words; you can put your own interpretation upon them.” I 
think your answer was something to that effect. I simply ask, 
Mr. Harding, whether there is any portion of your speech of June 
4th that is open to two interpretations, or that can be misconstrued 
by this committee, or by any portion of it, in the settlement of 
this case? 

Mr. Harpine. — Well, Mr. Chairman, I endeavored to make my 
remarks so direct and so unmistakable that only one conclusion 
could be drawn from them. If I did not succeed, I am very sorry. 
I shall be very glad if the gentleman will point out anything that 
is mixed, to explain it here now. : 

@. I find a report in the ‘‘ Herald”: ‘* Mr. Harding continued 
his testimony ” — 
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A. Is that the verbatim report? 

Q. Iam giving you the report from the ‘‘ Herald.” If they are 
not your words, you can correct them. 

A. Well, pardon me — 

@. The ‘* Herald” report says: ‘* Mr. Harding continued his 
testimony explaining his view of the haste of the Water Board 
saying that it was caused by their anxiety to get the land as he 
understood it.” Mr. Simmons’ next question was, ‘* Then, if that 
statement be correct, there was nothing in the whole transaction 
which should have caused any reflection or innuendo or insinuation 
against the Water Board to be made by youin your speech.” Now, 
Task, Mr. Harding, whether, in your allusion to the haste with which 
that money was got from the Treasury, or, perhaps, otherwise, 
whether you intimated a desire on the part of the Water Board to 
further the work, hurry it forward, or a desire to cover up any 
wrong-doing on the part of the Water Board, when you made that 
speech in the Council? 

A. (After hesitating.) I don’t know that I quite understand 
your question, but I will answer it in my own way, and if I do not 
meet your question, please tell me. I made the statement that I 
did with the purpose of showing that the Water Board, from the 
23d day of December until the 8th day of April, did nothing 
toward taking land for the high-service. Four days after, Mr. 
Wilson acquired his title. They then, having waited four months for 
him to secure that title, decide, four days after he gets his title, to 
take this land for the high-service. And on the following day 
an agreement is made by which the Water Board, or the City 
of Boston rather, —if that is the proper interpretation of the agree- 
ment, —is legally bound to take this land of Mr. Wilson, although 
it did not belong to him for nearly a month afterwards, part of it. 
He did not get his title until the 7th day of May to the Baxter 
property, but on the 9th day of May, the instant that the deeds, — 
just as soon as they could be made out and were ready to be 
handed to the Auditor, —then this requisition came down from the 
Water Board office for the payment of the money. I stated in my 
remarks, I believe in the Council, that after he got his title it 
didn’t take him long to get his money, too. 

@. Pardon me, Mr. Harding, my desire is simply this: This 
committee are informed by both sides that we are trying this case 
upon the statement made by Mr. Harding in the Council in his 
speech of June 4th. Now, if that speech is open, any part of it, 
to two constructions, this committee should know it. Mr. Sim- 
mons asked you some questions in regard to one part of it re- 
lating to the question of the draft going through the Treasury. 
In that answer of yours of Saturday, you intimated — I have not got 
the stenographer’s report, it is not here, but I think, if I remember 
rightly, that he asked you this question: ‘Then, if that statement 
be correct, there was nothing in the whole transaction which should 
have caused any reflection, or innuendo, or insinuation against the 
Water Board to be made by you in your speech?” I think your 
answer was, ‘* My words are there, put your own construction on, 
them,” or something to that effect. Now, I ask you this question 
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Mr. Harding, did you mean to convey to the members of the 
Council, when you made that speech, this fact, that the haste in 
getting that money through the Treasury was to close the trans- 
action and forward the work? or did you intend to convey to the 
Council this meaning, that the haste was undue, and was a desire 
to force through the Treasury a matter that was not straight? I 
am asking this question in order that the committee may under- 
stand what they are dealing with when they consider your speech 
as the indictment in this case? 

A. Well, sir (after hesitating), if I could hope that the com- 
mittee would put my interpretation upon all my speech, I should 
be very glad — 

@. That is not what I am asking, Mr. Harding. I am simply 
asking what was in your mind — what you intended to ene to 
the Council, the meaning — when you delivered that speech ? 

iA. While I don’t think I quite comprehend the gentleman’ 8 
question, or the purport of it, I will answer it again, if I can, sir. 
I intended to show — [I stated that fact, as the last link in the chain 
showing the whole transaction. Of course, the day when the 
money was taken from the Treasury of the City of Boston was to 
the citizens of Boston the most important day in that transaction, 
and I therefore stated that as being the turning-point in the whole 
business. It was the last act. I stated the other facts, the haste 
as it seemed to me — I ventured to call it haste — with which the 
draft was sent to His Honor the Mayor and his signature obtained. 
I mentioned that as showing that there was great haste in getting 
the money out of the Treasury of the City of Boston, and I thought 
it worthy of comment, inasmuch as the Water Board had waited 
from the 23d of December, and had showed no haste. I endeav- 
ored-throughout my remarks to make it pretty plain what my ob- 
ject in making them was, and what my intent and belief was in re- 
gard to all the transaction, — what every-single act tended to show. 

Mr. CHerrineron. — Very true. 

A. And I submitted those facts for the consideration of the 
Council. 7 

The Cuarrman. — Before asking the witness many questions, it 
strikes me that our order is to investigate the purchase of Fisher 
Hill. 

Mr. Curerrineton. —— Pardon me; the gentleman makes a speech 
in the Council. that speech is before this investigating committee, 
and that speech is the charge which we are investigating. If the 
witness who makes that speech gives an interpretation to the 
counsel on either side which interpretation can be open to question 
as to what that gentleman meant in that speech, then his words 
are to settle what he meant in that speech when he made it. 

The CuarrmMan. — Well, ves; if we regard it that the gentleman 
meant anything by it which might have some effect on the com- 
mittee, of course. 

Mr. Cuerrinctron. — But he says, in his answer, it was because 
of their anxiety to get the land as he understood it. Then 
Mr. Simmons asks. the question, which imputes to this gen- 
tleman, Mr. Harding, that that remark made in his speech con- 
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veyed the idea to the Council that the haste to get it through was 
to forward the work. That is Mr. Simmons’ interpretation, and 
Mr. Harding’s answer was, if I remember rightly, what I have 
stated I understand it to be, ‘* You can put your own interpretation.” 
Now, I wish the committee to put an interpretation agreeable to 
the gentleman who makes the speech. 

Mr. Harpine. —I should prefer, Mr. Chairman, to have the offi- 
cial records referred to, and to answer the gentleman’s question, 
not upon a condensed account of what I may have said, in the 
*¢ Herald,” but upon the actual words which I uttered. 

Mr. Cuerrineton. — ThenI willleave that. Now I willask you 
another question, Mr. Harding. Further on in your testimony the 
question is asked, ‘‘ Do you know, of your own knowledge, of any 
information, any evidence, to which you can testify so that it 
could be admitted in court, as to Mr. Wilson’s receiving any infor- 
mation from anybody in connection with the City of Boston with 
reference to the selection of that site?’’ Your answer was, ‘‘ No, 
sir, I do not; I wish I could.” Now, I ask you, Mr. Harding, in 
all fairness and kindness, what the motive was to induce you to 
say, ** Il wish I could?” Whether it was a desire on your part — 
whether that wish emanated from a desire to obtain the necessary 
proof to convict the Water Board or not? If not — 

A. Why, it is the most natural wish that I suppose any honest 
citizen of Boston could entertain. Here is a transaction where, 
according to the position the Water Board takes, the city has been 
unfortunately compelled to pay twice or three times what the land 
is worth. 

@. That is not my question. 

41. J will answer your question, sir. I say that I wish that I 
could throw light on this transaction. I stand here now as I stood 
at my seat the other night, as a citizen of. Boston. I am an officer 
in the government of Boston, and in the course of my duty as such 
officer | deemed it my duty to lay bare to the Council those facts 
which had come to my knowledge. Now, as I stated on my feet the 
other night, I wish I could go further and show whoit is who wished 
Mr. Wilson to get the information which compelled the Water 
Board, much against their will, to pay twice or three times what 
the land is worth. 

Mr. Cuerrinetron. — Well, we will leave that there and let the 
other question go until we get the stenographer’s notes, — leave that 
until we get the stenographer’s notes. 

Mr. Harpine. — Cannot be satisfactory at present. 

Mr. Taytor. — Do you know what the Fishers received for the 
land? 

A. Do I know? 

@. Have you ever heard? 

A. Yes, sir; I have. 

@. Of any set price that Mr. Wilson paid? 

A. Yes, sir; I have. 

@. Will you tell it to us? 

A. Seven and a half cents a foot. 

The CHarrman.— That is all, unless there is some further 
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question by either Mr. Simmons or some gentleman of the com- 
mittee. 
Mr. Srwmons. — I reserve my questions until I recall him. 


TESTIMONY OF Desmonp FitzGERALD. 
Examination by Mr. FARMER. 


Have you been sworn? 

Yes, sir. 

What is your name, sir, please? 

Desmond FitzGerald. 

And your profession? 

Civil engineer. 

And occupation at present? 

. Superintendent of the Western Division of the: Boston 
er-Works. 

How long have you occupied that position, sir? 

A little over 12 years, I think. 

Do you know Mr. Harding? 

I do. 

Do you recollect ever being present on one occasion in the 
office of the Water Board when Mr. Harding and one or more 
members of the Water Board were present besides yourself? 

ps er ATs tcp: 

@. Who was present at that time? When was it, sir? 

A. I don’t recollect the date. 

@. Can you fix it approximately ? 

A. Icannot. I should have set it later than the time that had 
been set here. I had nothing to impress the date upon my mind 
at the time, and I cannot say. 

@. When you say you would set it later than it has been set 
here, you mean December 12. 

Ado. 

@. By the records of the Water Board? 

A. Ido; that is my memory; but I have no distinct remem- 
brance about the date. 

@. When you say you would set it later, do you mean later in 
the month of December, or bring it into the month of January? 

A. Well, I have no distinct recollection about it, but if any one 
had asked me I should have set it in January at some time. 

What part? 

But I have no positive impression about the date. 
Who was present at that time, Mr. FitzGerald? 
The clerk of the Water Board. 

Mr. Swan? 

Mr. Swan, Mr. Simmons, Mr. Hobbs, and a number of 

strangers that I do not know. I cannot recall who they were. 

Q. “And Mr. Harding and yourself? 

A. Mr. Harding and myself. 

@. Will you please state, in your own words, what occurred at 
that interview, — at that meeting between these parties? 
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A. Mr. Harding came into the office, as I understood, to inquire 
in regard to the high-service. Mr. Hobbs was standing near me 
at the time, went forward to meet him, and I did the same. I had 
met Mr. Harding once or twice before on the usual—on the 
annual trips of the City Council. I had never. exchanged a word 
with him on that subject. He came forward, I shook hands with 
him, and presented him to Mr. Simmons, the Chairman of the 
Board. ‘The conversation then became general between us in re- 
gard to the high-service system. He seemed to desire to get at 
all the details of the scheme, and we went to one portion of the 
room in which there is a large map hanging. 

@. What does that map represent, sir, chiefly? 

A. It is a general map, showing the roads, the reservoirs, ponds, 
—natural ponds and artificial, — in the vicinity of Boston. 

@. Well, you went to this map, you say? 

A. We did. 

@. Well, proceed, sir, in your own way. 

A. There are some things in this interview that I remember 
very exactly ; others which are not so distinct. 

@. Well, you can discriminate between those when you come to 
them, if you please. 

A. The general purport of his inquiries seemed to be in regard 
to, first, the location of the pumps, in a general way, the location 
of the reservoir, whether there were any other sites. 

@. Any other than what sites? 

A. Than Fisher Hill. The condition of the land, and I don’t 
know but the conversation was quite a long one, I should think, 
occupying half an hour perhaps, as I remember it. 

@. Was anything said at that time, sir, by anybody with regard 
to the price of the land on the Fisher-Hill site ? 

A. As I remember, there was. 

@. And by whom? 

A. I cannot recall whether by Mr. Hobbs or myself. 

Q. What was it? 

A. [remember Mr. Hobbs saying that the parties who owned 
the land were very reasonable, nice people, and either he or I 
mentioned the price of 9 cents, and there was a general discussion 
on that point. I do not know whether Mr. Simmons was present 
when that price was mentioned or not. I recall that he was 
called off by some party during the time, — during some portion 
of the interview, what portion I cannot say. 

@. Have you thought of this lately, sir, with a view to being 
called as a witness, or since you have been called as a witness? 

A. I have thought of it. I have not discussed it with — 

@. I mean have you taken any means of strengthening or re- 
freshing your recollection on that point? 

A. 1 have taken no extraordinary means, no, sir. No, sir; 
nothing beyond what I remember. 

@. Can you state, do you remember, what was said by anybody 
with regard to this price of 9 cents a foot, or any price, for this 
Fisher-Hill estate ? 

A. At this interview? 
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A. I do not recall the exact words in that connection. I recall 
one incident very clearly, which fixed it in my mind. Mr. Hobbs 
seemed to have some difficulty in remembering the name of the 
broker who had called on him,— either called on him or the Board, 
J don’t remember which, and he stepped to the —there is a tall 
desk, or was at that time, in the office, and is there still, in fact, and, 
leaning his head on his hand, seemed to try to recall, and the name, 
I think, was supplied by Mr. Harding, and I think recognized as the 
one. Ido not now recall the name. 

Q. Do you recollect, when you were standing looking at that 
map, whether Mr. Simmons was present? 

A, During a portion of it, as I remember it, he was there. 

@. And you have heard Mr. Harding’s testimony on that point 
I believe, have you not, sir? 

A. I have heard it, yes, sir. 

@. Did he correctly describe the position of the parties at that 
time, according to that? 

A. I do not recall his exact description of the pyaar 

@. What is your recollection of the manner in which you stood 
at the time when you were looking at the map, that is, as to your 
relative position ? 

A. I cannot recall exactly. There was more or less movement, 
as would naturally occur among gentlemen discussing a point, and 
at one time a gentleman might be at one side of me, and at 
another on the other — I cannot recall. 

@. You were standing near together, were you not? 

A. Yes, in one part of the room. 

Q@. Well, now, won’t you try, Mr. FitzGerald, to recall whether 
or not it was while you were all standing and looking at the map 
that the remark was made about the price of the Fisher-Hill site 
being 9 cents a foot? 

A. I cannot recall. 

@. You cannot recall? . 

A. I remember the discussion on the fact that these gentlemen 
were anxious to sell their land, etc., was at that time; but when 
the price of 9 cents a foot was mentioned, I do not. That is not 
sufficiently clear in my mind. 

@. Do you recollect whether Mr. Simmons said anything at 
that interview with regard to the price of the estate? 

A. I do not. 

Q@. What was said at that time by either Mr. Simmons or Mr. 
Hobbs as to whether or not they had decided upon the Fisher-Hill 
site, or any site? 

A. That was so stated, 

Q. What was so stated? That they had decided on the Fisher 
Hill: 

A. That was the site which was understood by the Board, and 
by every one to be the best site. 

Q. ‘lo be the best site? 

Fe Ee gh 

Q. Was anything — 
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A. I remember that distinctly. 

@. Can you now recall any thing further that transpired at that 
time, Mr. FitzGerald, that is, bearing upon this question, of course ? 

A. I remember that Mr. Harding “asked if there were any other 
sites, and I remember it being pointed out on the map, that about 
in this location is the Cabot estate, where a survey has been made, 
and in this locality is the Aspinwall Hill, which was suggested as 
a site ; but farther than that I don’t now recall anything. 

Q; ‘Do you recollect how it was Mr. Simmons happened to be 
called out at that interview, sir? 

A. Ido. There were a number of people coming in and going 
out of the office all the time, and some one stepped up to him and 
said something to him, and he went off, or parted from the group. 

@. So that if anything was said about 9 cents a foot it was said 
either by you or Mr. Hobbs, and — 

A. That is my recollection of it. 

@. And Mr. Simmons may or may not have heard it? 

A. I cannot tell. 

@. What do you know, sir, of your own knowledge, outside of 
this interview — what did you know at that time, sir, outside of this 
interview of the taking of the Fisher-Hill site for the high-service 
reservoir, that is, whether or not it would be taken? 

A. Of my own knowledge? 

@. Yes, sir; or derived from Mr. Wightman, or any member of 
the Water Board ? 

A. Nothing but what I had heard, that that was the best. It 
was generally understood that was the best site. 

@. From whom did you hear that? 

A. Well, I cannot recall who. It probably came from the 
Board, or Mr. Wightman, or both. 

@. That was the most available site? 

A. Yes, that was the general understanding. I remember when 
Mr. Davis, I think, as far back as the time when he surveyed 
it — 

In 1875? 

I think so. 

What did he say? 

T cannot now recall. 

What was the substance of it; you say you recollect as far 
back as when Mr. Davis surveyed it? 

A. I remember that was mentioned as the site ; but further than 
that I cannot recall. 

@. That is, as the site to be selected, if any was taken, you 
mean? 

A. Well, I should not make it as specific as that, I should 
think. 

Q@. Yous 

A. That is, as I remember, that he so considered. 

@. The emphasis on the word the was intentional? What did 
you know at that time, or before; or what had you heard at that 
time, or before, that would lead you to think that the price of the 
land was 9 cents a foot? 
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A. Will you please repeat that? 

@. What had you heard, either at the time of that interview, 
or before that time, which would lead you to think that 9 cents a 
foot was the price of the land on the Fisher-Hill site? 

A. That was the general impression on my mind. I cannot tell 
now from where I received it. 

@. Do you know how long you have had that impression? 

A. For a long time. 

@. Could not say whether it was weeks or months? 

A, Oh, months, certainly. 

@. But you cannot say now whence you derived it? Did you 
have — 

A. Well, I recollect hearing people say that that land could be 
bought for that price, frequently. 

@. Frequently, and for some time previous to this occasion? 

A. To December 12. 

Q. Yes. 

A. I cannot fix the date. 

Mr. Farmer. —I think that is all, Mr. FitzGerald. 


Cross-Examination by Mr. Simmons. 


@. Mr. FitzGerald, about what time in the day, if you re- 
member, was this interview? 

A. I cannot recall. I should think the middle of the day some- 
time. 

Q. At the time of the Board meeting, — at noon-time? 

A. Well, I should think in that neighborhood. I cannot recall 
the time. 

@. Are you frequently present at meetings of members of the 
Board at noon-time? 

A. Tam. 

@. Whether or no there is considerable confusion at most of 
the meetings, by reason of the large number of people present ? 

A. There was at that time, before the change in the office of 
the Water Board. 

@. And the change took place when? 

A. Ido not recall; within a few weeks. Within a few — yes, 
within a few weeks. 

Q. Since this matter came up? 

A. Oh, yes, since this investigation. 

@. You have been attached to the office some 12 years, Mr. 
Fitzgerald? 

A. I have. 

@. Whether or no in such matters as the selection of reservoir 
sites, and works of an engineering character, it has always been 
the custom of the Board to refer to the Engineer for his opinion? 

A. It has. 

@. That has been the invariable custom? 

A. So far as I know. 

@. During the existence of the Water Board, or, more properly, 
since May 1, 1883, whether or no you have not been cognizant of 
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the fact that that has been always the case, practically so, on mat- 
ters of this kind? 

A. On engineering matters, yes. 

@. And this would be included as one of the engineering 
matters ? 

A. Will you make that more specific? 

@. The selection of reservoir sites would be peculiarly an en- 
gineering matter — the selection of the site? 

A. Yes. 

@. Upon that particular day, Mr. FitzGerald, you say you re- 
member the chairman of the Board going out of the room? 

A. I do not remember his going out, but I remember his being 
called off. 

Q. Being called away? 

A. Yes; called away from the group that were discussing the 
matter. 

@. Have you ever had occasion to discuss, during the life- 
time of the late engineer, the matter of location of the site for the 
reservoir for the high-service extension? 

A. Not with Mr. Wightman. With Mr. Davis I discussed the 
matter. 

Q. But not with Mr. Wightman? 

A. I think not. I remember having more or less conversation 
with him, but never at all confidential or specific. 

Q. Nothing with reference to the price of land? 

A. No; I think not. 

@. Have you ever had any discussion with any members of the 
Water Board with reference to the price of land other than you 
have mentioned in this interview ? 

A. Will you repeat that, please? 

@. Have you ever had any discussion with members of the 
Water Board with reference to the price of land upon Fisher 
Hill? 

A. Not before the purchase. 

Q. You were not advised with by the Water Board with refer- 
ence to the purchase of Fisher Hill? 

A. Not at all. 

@. Had no conference with them in any way with reference to 
the purchase of the land? 

Not officially with the Water Board as such. 

With either member of the Board? 

Members of the Board have talked with me on the subject. 
Upon what branch of the subject? 

Upon the purchase of the land. 

Upon the purchase of the land? 

Yes. 

Well, state any conversation that you have had with any 
member of the Board. 

A. Since the purchase? 

@. No; before the purchase, I am talking about. 

A. I don’t — before the purchase? What was the date of the 
purchase ? 
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Q. The date of the purchase was the 9th day of April. 

A. What was the day of Mr. Wightman’s death? 

@. The day of Mr. Wightman’s death was the 3d or 4th of 
April, I think. 

Mr. Morss. — The 3d. 

A. IJ had a discussion with Mr. Simmons. 

Q. And what was that? 

A. Hither the day of Mr. Wightman’s death or the day after, I 
do not recall which, or the day after that; certainly within those 
three days, I think; I am quite positive. You called me one side, 
and asked me about this land at Fisher Hill, and what you had 
better do,— asked my advice as to what you had better do. I 
said, if the Board had not purchased the land, ‘‘ I advise you to go 
out at once and purchase it.” 

Q@. That was your advice? On what date? 

A. The day of Mr. Wightman’s death, or the day after, or the 
day after that, I cannot recall which. 

Q. He died, I think, on Friday night, and this would have been 
either Saturday or Monday. 

A. What was the date, please? 

@. It was the 3d of April, I think, he died. It was a Friday 
night, and I think it was the 8d of April. 

A. It may possibly have been the day before his death, just the 
day before. I remember it was just at that time. 

Q. Just at that time? 

A. Yes. 

@. And you advised him to go out and purchase? 

A. I advised him to go out and purchase at once. 

Alderman Harr.— At that conversation was there any question 
about the price of the land? 

A. Not at all. 

Q., No talk about it? 

A. No price was mentioned at all. I think that only three 
or four sentences passed between us. 


Re-direct Examination by Mr. Morse. 


Q. Mr. FitzGerald, did you know on that day that the title of 
that land had changed hands ? 

A. I did not. 

@. Or was changing hands on that day? 

A. I did not. 

@. Did Mr. Simmons inform you that there was anything going 
on? 

A. He did not. 

Alderman Wuirren.— Mr. FitzGerald, you say you advised 
them to buy it at once. Did you mean by that at any price? 

A. No; the price never entered my head. I supposed they 
would buy it at the lowest price, of course. 

@. Well, should you have said buy it at 25 cents per foot, or 
20 cents, if they could have not got it for less? 
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A. I should not have given any opinion on the value of the 
land, I think, without looking into it more carefully. 

Mr. Morsr, — Have you ever heard any cheaper price than 9 
cents per foot named for that land at that time? 

A. Not before the purchase. 


Testimony OF S. PARKMAN BLAKE, JR. 
Examination by Mr. Farmer. 


Have you been sworn, sir? 

Yes, sir. 

Your name is? 

S. P. Blake, Jr. 

What is your occupation, sir? 

Real-estate broker. 

You are the Mr. Blake whose name has been frequently 
mentioned i in this hearing? 

ou ame 

@. Will you state when this land on Fisher Hill was first placed 
in your hands by Mr. Harding, or anybody else, for sale? 

A. On the 15th of September, 1883. 

@. By whom? 

A. By Mr. H. L. Harding. 

@. How much did he put in your hands at that time? 

A. There were 11 acres on Boylston street and 43 acres at the 
top of the hill,—on the other side of Fisher avenue. This is 
called the summer-house lot. 

@. At what price was that placed in your hands? 

A. He asked me to find out what price it was worth. 

@. Did you take measures to find out? 

A, I did so. 

@. As the result of those inquiries, what conclusion did you 
reach as to the price? 

A. That we could not get more than 7 cents a foot. 

@. For the whole of it? 

al. For the whole of it, taking it all in all. 

@. How long did that land remain in your hands for sale? 

A. It went on from the 5th of September, 1883, till October, 
when he said that there was some pending arrangement, which it 
was not necessary to have ascertained precisely, between Mrs. 
Francis K. Fisher and her brothers; and, if they were successful 
in carrying out their plan, that the land would be transferred to 
them, and, at all events, he would let me know afterwards. In the 
Peantinie I was to,take no active step about the land. ‘That 
went on from October till the following April, and then he came 
and said that the negotiations that had been attempted had not 
come to anything, and I was to go to work again and see what I 

could do about sales. 

@. And did you make any further inquiries then as to why — 

A. We had our board put up. I talked with some people, and 
finally made a sale at the best price I could make to Mr. Daland, 
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in August, — or the deed was passed in August, 1884, — at 74 
cents per foot. I could not get any more. 

Q. That land, I believe, was on the crest of the hill? 

A. ‘That is on the crest of the hill, about 14 acres. 

@. What relation did that land on the crest of the hill bear to 
the rest of the land as to value? 

A. Supposed to be of more value. That is the only sale I 
made. 

@. And down to the fall of 1884 had you learned of any change 
in the value of land on Fisher Hill? 

A. No, sir. 

@. Will you state what steps, if any, you took towards making 
a sale of a part of this land to the City of Boston, or to the Water 
Board? 

A. As soon as we learned in our office — Well, it came about 
sometime that Mr. Harding came and spoke to us, and we knew 
also that this vote was pending about passing the high-service 
resolution, and we, that is, my partner — I did not myself go and see 
who we were to see about it at the City Hall. Shall I state what 
my partner reported to me? 

@. No; he will testify as to that, Mr. Blake. 

A. All I did, after hearing what he had to say several times, 
was to call on Mr. Simmons. 

@. Will you state the circumstances of that interview? 

A. It was avery brief one. I went and found Mr. Simmons. 
He came forward. I named my business, as broker for this land, 
and he referred me at once to Mr. Wightman. He said, ‘‘I have 
referred the whole matter to him, and you had better see him,” 
and he opened the door between his room and Mr. Wightman’s 
room, and very politely told me to go in there. 

@. I see it has been stated in the paper that Mr. Simmons was 
very curt with you on that occasion ? 

A. Oh, not at all; not a bit. That was an incorrect state- 
ment. 

Mr. Stumons. —I am very glad to know that. 

@. Did you see Mr. Wightman: ? 

A. No; I did not. My partner had seen him there many 
times. I thought I would not go in. 

@. Can you fix the date of this interview ? 

A. I think on the 7th of February. 

@. What means have you of fixing it on that date? 

A. Because I have a note-book. 

Mr. Simmons. — On the 7th of February, this interview of which 
you have just spoken. 

The Cuarrman. — What year? 

A. That was the present year, 1885. 

Mr. Farmer. —I asked you how you fixed that, Mr. Blake, as 
being the 7th of February? 

A. I have a note-book, and it was down for that day to go and 
see Mr. Simmons on the 7th of February, and it was crossed off; 
and by that 1 know, by my custom, that I must have seen him on 
that day. 


APPENDIX. 233 


@. Now, won’t you begin at the beginning of that interview, 
and tell us all that took place, as nearly as you can? You have 
told us, generally. Now, won’t you go into it a little more par- 
ticularly, and tell us all that took place between you and Mr. 
Simmons on that occasion? 

A. It was only about half a minute. I went in and saw Mr. 
Simmons, and Mr. Simmons came forward ; I told him my business. 

Mr. Morsse. — What did you say? 

A. Oh, I told him that I had come to see him about the Fisher 
land, as being the broker for it; that is all I said, every word. 
He simply told me that Mr. Wightman had the matter in charge, 
and referred me to Mr. Wightman. 

Mr. Farmer. — That was all? 

A. That was all; every single thing. 

@. You said you did not go in and see Mr. Wightman? 

A. No; I did not. 

@. What general instructions did you receive when this land 
was placed in your hands in regard to the manner in which you 
should deal with it? 

A. Well, the instruction in 1883, in September, or when I had 
the city come up? 

@. In 1884, principally, when you had the city in view as a 
purchaser ? 

A. My instructions were very definite from Mr. Harding. He 
wanted me to get an offer, if I could, from the city, and to tell 
them that we did not propose to deal through any middle man at 
all, and to tell the city — whoever we came in contact with — the 
Water Board — that they should have our land as cheap as any 
land in the neighborhood that was suitable’for that purpose. We 
tried to invite an offer from them. 

@. Did you ever receive any offer from the Water Board or the 
city for this land? 

A. No, sir. 

@. In December, 1884, and about that time, at what price 
would you have sold that land? 

A. We would have sold it—you mean this 11 acres? —for 
$35,000. | 

@. I refer more particularly to the land that was taken for a 
reservoir site. You are familiar with that, are you not? 

A. We would have sold it for 74 cents a foot. 

@. And will you state whether there was any change in that? 

A. No, sir. 

@. Down to the time when you ceased to have control of the 
land, in April, 1885? 

A. I did not have anything more to do with it then, personally, 
until Mr. Harding came in, on the 4th of April, and relieved us 
of the land. 

@. Well, now, up to that time, whether or not you would have 
sold it at that price? 

A. Yes, sir, if we could not have got any more. 

@. Do you know how long your sign remained on that land, 
Mr. Blake? 
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A. I do not; I was not out there. But it had to stay there, 
would have stayed there, until the land was taken out of our hands, 
and I presume it was taken down after that; but I have no recol- 
lection when it was taken down. 

@. You have no recollection of giving anybody any order to 
take it down? 

A. No, sir; I have not. 

@. And the land was taken out of your hands April 4, 1885? 

A. Yes, sir. 

@. And, to the best of your knowledge, the sign remained there 
until that date: ? 

A. Yes, sir. 

@. And you knew it was there through that time? 

A. I have seen it a great many times. 

@. I think I understood you to say that the principal dealing 
with the city was through your partner, Mr. Bradford, with the 
Water Board? 

A. Not myself. 

Mr. Farmer. — That is all, Mr. Blake. 


Cross-Examination by Mr. Simmons. 


@. The whole extent of your interview with the city authorities 
was half a minute with Mr. Simmons? 

A. Yes, sir. 

Q. And he treated you politely, and took you to the door of 
Mr. Wightman’s office? 

A. Yes, sir. 

@. In the instructions you received from Mr. Harding, Mr. 
Blake, whether or no it was at any time understood by you, or 
formed part of your instructions from him, that the price, the 
minimum price, of the land was based upon the amount of principal 
and interest and arrearages due? 

A, I never knew anything, personally, about his principal and 
interest and arrearages. 

@. That was not mentioned to you, in fact? 

A. No; he asked me to make my investigation, and I reported, 
and that is all. 

@. And what were your instructions as to the sale of land on 
Boylston street, running up from the land fronting on Boylston 
street and below the reservoir site? At what price were you in- 
structed to sell that land? 

A. You mean on the left-hand side going up Fisher avenue? 

@. On the left-hand side going up Fisher avenue and fronting 
on Boylston street. 

A. The instructions were the same. The only sale I made was 
at 7% cents a foot. The instructions before that sale were to— 
there was a note which I first saw, which I have not got now, 
written by Mrs. Fisher to me personally. I was told to ask 8 or 9 
cents a foot. Suppose I had a man come in and ask me what my 
price for that land was, I should have said 8 or 9 cents a foot. 

Q. For the Boylston-street land? 
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A. Well, for any of it, sir. I think no distinction was made at 
that time. 

@. And you made no distinction ? 

A. I found I could not get more than 7 cents a foot; I had got 
74 cents a foot for that land at the top; but, as a general thing, I 
found the price I could get was 7 cents a foot. 

@. You at no time, so far as you were personally concerned, 
ever made an offer of the land at any price to the Water Board or 
the City Engineer, or to any authority of the city? 

A, Not myself, sir. 

Q. Mr. Blake, are you familiar with the value of land out in 
that vicinity ? 

A. After this land was put into my hands by Mr. Harding, I 
went round and made some investigations, and that forms about 
the principal part of what I do know, trying to investigate. This 
was because at that time — 

@. Have you any knowledge of the value of the land running 
over a series of years, — the last 10 years, sir? 

A. I have not. 

@. You have none, whatever? 

A. None, whatever. 

@. Whom did you consult with reference to the value of land 
there? 

A. Iasked Mr. George Atkinson; he is the Treasurer of the 
Massachusetts Mills; he lives out in Brookline. 

@. What did he say? 

A. He told me that $2,000 an acre was too low, and $3,000 an 
acre was too high. Now, those prices are between 44 and nearly 
7 cents a foot. That is all he could say. He said it was very 
difficult to fix the value of land out there. 

@. Did he give you any reason for that opinion? 

A. No, sir; he said that was all he could tell me. 

@. Do you know what the comparative value of land is, as 
between Fisher, Parker, and Aspinwall Hills? 

A. Well, I don’t know anything about Parker Hill? I know 
about Aspinwall Hill that the prices go from 30 cents down to 20 
cents a foot, by asking at the office. 

@. From 30 cents down to 20? 

A.» Yes. | 

@. And have you any reason in your mind why that difference 
should prevail as between Aspinwall Hill and Parker Hill? 

A. LI only know, sir, that it may be— 

@. I mean Fisher Hill. 

A. Because Aspinwall Hill has been developed a great deal. 
There has been a great deal going on there in the laying out of 
roads ; houses have been built; and that, as far as I can tell, must 
be the difference. 

@ You have made no inquiry with reference to the change or 
increase or decrease of value by reason of the putting through of 
Fisher avenue, and the presence of the new circuit railroad? 

A. No, Bir. 

@. You made no inquiry upon that point? 
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A. No, sir; I don’t think I did. 

Mr. Srmmons. — That is all. 

The CHarrman. — Mr. Blake, would you expect to get as much 
for a large lot of land — say 11 acres — as you would for the same 
number of acres divided into small lots? 

A. Oh, no, of course not, sir. 

Q. And if it had been divided into lots, say of an acre each, 
you would have expected to get considerably more than you would 
for the whole land if sold together? 

A. Yes, waiting the time to dispose of it. | 

Mr. Stmmons. — Did you at any time tell Mr. Harding, Mr. 
Blake, that you had offered this land to the city at 8 or 9 cents per 
foot, or any other price? 

A. No; I never told him I did. 

@. Never told him you did? 

A. No, sir. 

Alderman Cutrrer. — Mr. Blake, what, in your opinion, on the 
1st of April, would be the relative value as between the land on 
Fisher Hill and Aspinwall Hill? 

A. Do you mean the 1st of April? 

@. Just previous to this purchase. That is what I wish to get 
at. 

A. Why, just the same as it had been all along with me. I 
should have made no difference. 

@. What was that? 

A. Well, this land, by every effort we could, make in getting a 
price, we could not get over 74 cents a foot for it; and it was just 
the same, as I have answered already, up to the end of my con- 
nection with this land. I have never known any difference. 

@. And you think that there was a difference between Fisher 
* Hill and Aspinwall Hill? 

A. Yes; the Aspinwall Hill had been making sales all this 
time, and we could not. 

Alderman Hart. — Is not Aspinwall Hill 14 miles nearer City 
Hall than Fisher Hill? | 

A. It is considerable distance ; I don’t know exactly. 

Q. Would that make a difference in value? 

A. I think that would make a difference. Money has heen 
spent in cutting it up, and the sales there would make more differ- 
ence. 


TEsTIMONY OF GEORGE H. BRADFORD. 


Examination by Mr. Farmer. 


George H. Bradford? 

. Yes, sir. 

And you are the partner of Mr. Blake? 

Yes. 

In the real-estate business? 

Yes. 

This 11 acres of land on Boylston street and 4 acres on the 
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crest of the hill were placed in your hands by Mr. Harding, do you 
recollect when? 

A. As I understand, they were placed in Mr. Blake’s hands-in 
September, 1883 I was not then a partner of Mr. Blake. I be- 
came a partner the Ist of January, 1884; in April, 1884, we put 
our sign on the land, Blake & Bradford, I think. 

@. Do you know how long that sign remained there? 

A. That Ido not know; I have never heard of its being taken 
down. I have been by the land lately, and I have seen that the 
sign was not there. 

@. But you cannot say just when? 

A. I cannot tell when. I think some one came into my office 
just about the time that it was sold by Mrs. Fisher to the Fisher 
brothers,— into my office about the time that this sale by Mrs. Fisher 
to the Fishers had been made, and I think something was said 
about the sign,— that it was over there or not. There was some- 
thing said about it, and that is the only recollection that I have in 
regard to it. 

@. Up to April, 1884, had you had any offers for this land? 

A. No, sir; we had not. 

@. Did you make any inquiries as to what the land was worth? 

A. I think I made a few inquiries, and I think my partner, Mr. 
Blake, also made some inquiries. I went to— 

@. As the result of your inquiries what conclusion did you come 
to as to the value of the land? 

A. I made some inquiries as to the value of the Aspinwall-Hill 
land, and I was told that they were selling their land from 20 to 
30 cents a foot. I went to Mr. Arthur Rotch’s office. Whether 
I saw him or not I don’t remember, but I learned in some way that 
his asking price was about the same. He has cut up his land, I 
understand, into lots, small lots, and he intended to wait until he 
could get from 20 to 30 cents a foot. 

Q. I mean as to this land. 

A. As to this land I think I made no inquiries. 

Q. And as to the Fisher-Hill land? 

A. As to the Fisher-Hill land I don’t think I asked any one what 
they considered it worth. 

@. You inquired about the land in the neighborhood ? 

A. I inquired about the land in the neighborhood. 

Q. Did you have any price named as the price at which you 
should sell the land by Mr. Harding? 

A. I think at the beginning Mr. Harding told us that he wanted 
$35,000 for it. 

Q@. $35,000? 

A. Yes, sir. 

Q. Was that for the whole 11 acres or for — 

A. That was for the 11 acres. 

Q. And that would be a foot? 

A. I think it is 74 or 74 cents a foot. 

@. And do you recollect of the sale to Mr. Daland, in August, 
84? 

A. Yes,sir; I had more or less todo with that. And that was, 
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as you say, in August, in 1884, an acre and a half at 74 cents 
a foot. 

Q. What relation did the value of that bear to the other part of 
the estate as to quality? 

A. I think it was the best. The highest land has the finest 
view, — a very fine view. The land on Boylston street is more 
advantageous, it being on the highway. It might be a matter of 
opinion whether the — 

Q. Do you recollect soon after that having another offer for the 
11 acres? 

A. Sometime in August some one came into our office and 
offered $18,000 for the whole 11 acres. I think I submitted that 
to Mr. Harding, but it was too little. I understood that he would 
not accept it, and I do not remember — 

@. And asa fact it was not accepted? 

A. It was not accepted. 

Mr. Simmons. — What date was that? 

A. It was sometime in August, in 1884. It was after the sale 
that we made to Mr. Daland. 

Mr. Farmer. — Something has been already said about Henry 
M. Whitney as a possible purchaser of that estate. Will you 
state what your connection was with him in that particular? 

A. I heard indirectly, —it was about the first of December, — I 
cannot recall the exact date, but it was about the first of Decem- 
ber — I understood that he was looking at this land, and I went to 
see him. I told him that the land was in our hands to sell; told 
him that I heard that he had been looking at it, and asked himif he 
wanted to consider it at all. He asked me what was the price of 
the land; and I told him $35,000. 

(). For the 11 acres? 

_ A. For the 11 acres, not including the summer-house lot. I 
talked with him some little time about it, and just before I went 
out of the office he said, ** I will give you $30,000.” And then he 
hesitated and said, ‘‘ No, I will give you $3,000 an acre for the 11 
acres.’ I said, ‘* Very well, I will report that to the trustee of the 
estate.” Just as I was going out of the office Mr. Whitney said, 
‘* Before you make that offer, before you report it, I would like to 
look at the land once more.’’ As well as I can remember, that 
was on the Friday or the Saturday, and during the following 
Saturday or Sunday he sprained his ankle, and was not able to go 
over the land. And then I didn’t see him again until the matter 
came up in regard to the city taking this land. 

@. Did you personally make any effort to sell this land either 
to the Water Board or to the City of Boston? 

A. I did. 

@. And did you see Mr. Wightman about it? 

ys Bee ht 3 & | 

@. Do you recollect about when it was that you saw Mr. Wight- 
man for the first time? 

A. It was a short time after I had seen Mr. Whitney. I should 
say it was in the early part of December, in 1884. 

(). And were you previously acquainted with Mr. Wightman? 
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A. No, I had never seen him, — never met him before. 

@. Did you have a letter of introduction to him? 

A. A letter was written to Mr. Wightman, I believe, in which 
my name was mentioned as being the broker who had charge of 
this land, or representing the broker. 

Q. That letter was written by whom? 

A. That letter was written by Mr. Bowditch. 

(). And was supposed to be introducing you to Mr. Wightman? 

A. It was. 

Mr. Simmons. — What Mr. Bowditch? 

Mr. Farmer. —- Mr. Ernest Bowditch,— Mr. Ernest W. Bow- 
ditch. 

Mr. Farmer. — Mr. Bradford, perhaps you had better proceed 
in your own way and give us your various interviews with Mr. 
Wightman, and the dates as nearly as you can recollect them. 

A. Well, in regard to the dates, I should like to say, in the 
first place, that all my interviews with Mr. Wightman in regard to 
that, — I have no memoranda or anything, and what dates I give 
I have to give to the best of my recollection. If I make a mistake 
in a few days it is merely a mistake in memory. I went to Mr. 
Wightman, as I remember, in the early part of December. I told 
him that my name was Bradford, and I understood that a letter 
had been written to him introducing me, or mentioning the fact 
that I had charge of the land, or it was in our hands, — Blake & 
Bradford. He seemed to understand it. I told him that the 
trustee of the estate, I understood, was very anxious indeed to 
sell the land, and would sell it at a very fair and reasonable price, 
and, as I thought, at a lower price than any land could be got in 
the neighborhood. I told him that we wanted to deal directly 
with the city if they were going to take the land; that we would 
like to deal directly with the person who represented the city in 
that matter. I told him at that time that the trustee of the 
estate would probably sell the land at $35,000. I think at that 
interview nothing more was said. He seemed to recognize the fact 
that I did have charge of the land, and that I had come there to 
introduce myself, and wished to tell him that we wanted to offer 
the land directly to the city, and wished to deal with no intermedi- 
ary or no middle parties. 

@. Did he say anything to you about the Fisher-Hill site at that 
time ? 

A. I think I asked him at that time as to whether the city had 
been considering it, and, as I remember, he said yes, and said that 
he considered it suitable for the high-service, and that the city 
would probably take that land. I don’t remember that he said that 
they would probably take it, but he gave me to understand that 
they had been considering it, and he, himself, considered it the 
best land that they had been looking at up to that time. 

Mr. Srumons. — What date was that? 

A. That was in my interview. I should say it was in the first 
part of December. 

Mr. Farmer. — Do you remember the date of Mr. Bowditch’s 
letter to Mr. Wightman? 
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A. The date of that letter was the 2d of December, and I think 
in that letter he told Mr. Wightman that I would call in a few 
days. I think I may have called within a week. It may have 
been from the 5th to the 10th of December that I had my first in- 
terview with Mr. Wightman. 

@. You have not a copy of that letter yourself? 

A. Jhave a copy that was made from Mr. Bowditch’s letter-press 


@. Will you produce that, Mr. Bradford, please? 

Mr. Simmons. — From whose? 

A. From Mr. Bowditch’s letter-book. 

Mr. Stwmons. —Is Mr. Bowditch a witness in this case? 

Mr. Farmer. — He was summoned here. 

Mr. Simmons. —I have no objections to his letter being read. 
But if he is get-at-able I should like to examine him with refer- 
ence to it myself. 

Mr. Farmer. — Mr. Bowditch has been summoned ; yes, that is, 
to the best of my knowledge and belief he has. I have given 
directions that hejshould be. (To Mr. Braprorp.) — You will 
read that, Mr. Bradford. 

Mr. Braprorp (reading) : — 


Boston, December 2. 
Henry L. (it should be Henry M.) Wightman. 


Mr. Farmer. — Did you read that right? Is not that Mr. 
Whitney? 

Mr. Braprorp. — Mr. Whitney it should be, sir. 

Mr. Farmer. — As telling Mr. Whitney the asking price was 
$35,000? 

A, $35,000. Yes, sir. 

@. You read it Mr. Wightman. 

A. Imadea mistake. It is here, Mr. W. It is meant for Mr. 
Whitney (reading) : — . 

Boston, 12-2. 

My pear Wicutman, — Mr. J. W. Pierce has already told you about my 
casually mentioning the fact that a real-estate broker was negotiating with 
Henry L. Whitney about his purchase of the Fisher-Hill land, at Brookline. 
I had no idea of getting mixed up in the matter, one way or the other, but I 
seem to have become so, unwittingly. I met the broker last night, after 
Pierce had seen you, and told him if he had not actually committed himself 
to Mr. Whitney I thought perhaps he had better delay action for a few days. 

He said he was committed so far as telling Mr. W. the asking price for the 
land ($35,000), and no more. 

I understand that you are not in position to-day, and may not be for sev- 
eral days yet, to make a definite proposition. 

The broker is George H. Bradford, of Blake & Bradford, and at my sug- 
gestion will. come and see you in two or three days, and have his own talk 
with you. Probably you can get him to postpone a little longer, if for any 
reason you So desire. 

I have no interest in the matter save as a citizen of Boston. If the city 
needs to use the tract I should be glad if they might get it without paying too 
much for the privilege. 

Very truly, 
(Signed) ERNEST W. BOWDITCH. 

Henry M. WicutTman, C.E., 

City Hall, Boston, Mass. 
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Mr. Stwmons. — What was the date of that, Mr. Bradford? 

A. It is December 2. 

Mr. Farmer. — Mr. Bradford, did you speak with Mr. Wight- 
man about the quantity of land the city would buy? 

A. I don’t remember whether it was at the first interview, but I 
‘should say that it was, that he said that if the city took the Fisher- 
Hill land they would want the whole eleven acres. 

@. And all that was said about the price was that you thought 
the trustee would probably sell for $35,000? 

A. Asnearly as I can recollect I said that the trustee would 
probably sell for $35,000. 

@. Did Mr. Wightman say anything about the price? 

A. No, sir, he did not. 

@. Did he say whether he thought that price was high or low, or 
anything about it? 

A. No, he did not, as I remember. 

@. Now, after this first interview with Mr. Wightman — you 
have told us all that you can now recollect about that, have you? 

a1 ess sit. 

@. After this first interview with Mr. Wightman did you see 
Mr. Harding and report that interview to him? 

A. A short time after that, whether it was before the Council had 
accepted the appropriation, or not, I cannot tell, but it was a short 
time after my first interview with Mr. Wightman, I met Mr. Hard- 
ing, and I told him that I had seen Mr. Wightman, and I told him ~ 
that I had said that he would probably sell at $35,000. Mr. 
Harding then told me that I had made a mistake, that he didn’t 
wish to have a definite price named ; that he wanted to instruct me 
then to ask the city to make an offer; that we would sell at a fair 
and reasonable price, and through no intermediary parties, but he 
said he wished me to name no definite price. 

@. Did he give you any special reason why the naming of 
$35,000 was unauthorized ? 

A. I don’t remember that he did. I think he simply told me 
that I should not have named that price, $35,000. 

Mr. Cuerrincton. — Who was this told you? 

A. Mr. Harding told me. 

Mr. Farmer. — He then told you that he wanted the city to 
make an offer to you? 

A. To me. 

@. Did you see Mr. Wightman in regard to that point ? 

A. Yes. Very soon after that I went to see Mr. Wightman 
again, and told him that in my former interview I had stated as 
the price of the land, or the probable price of the land, $35,000. 
I told him that I had since learned that I was not authorized to 
name a definite price, but that we would like to have an offer 
directly from the city directed to us. 

@. Did you say to him that they would not sell at that price? 

A. No, I did not. I did not withdraw my first statement in any 
way. Isimply said I was not authorized to state it. I did not 
say that they would not sell at that price. 

@. Did you name any higher price? 
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A. No, I did not. 

@. Did you name any price at all? 

A. No, I think not. I know I did not. 

Did you say anything then about whether your parties would 
sell at the same price as other people in the neighborhood ? 

A. At various times I told Mr. Wightman that I thought that 
the trustee of the estate would sell at a less price than the land in 
the neighborhood could be bought at. I think I said that several 
times. 

@. You say this was a few days after you saw him the first time? 

A. As well as I can remember I should say so. 

@. Well, now, Mr. Bradford, we will go back a little, on the 
afternoon of the day when the matter was coming before the Coun-. 
cil, — do you recollect what date that was? 

A. Well, I have been told several dates. I was told first that 
it was the 11th of December, and then I was told again that it was 
the 18th of December. 

Q. Well, both those statements are correct. It came before the 
Council twice, I think, and before the Aldermen once. Didn’tit, Mr. 
Chairman? I have not looked the matter up. At all events do 
you remember anybody coming into your office to talk about this 
estate? 

A. Yes. ‘The afternoon of the day before it was coming up in 
the Common Council, a person whom I did not know came into 
the office and asked me several questions about the land, and I 
think then he asked me to fix a price on the land. I sat down at 
my desk and was going to write a price, and then I hesitated, 
stopped, and said no, that he was a stranger to me. I did not 
know what use would be made of anything that I should commit 
to paper, and I told him that I was not at liberty to name a price. 
He then asked me to ask Mr. Harding definitely what price he 
would sell the land at. He was a stranger to me, and at the time 
I thought very likely that he was some one who came in behalf of 
either. the city or some one who wished to get the land for the pur- 
pose of selling to the city. 

@. Did he make an offer in writing? 

A. I went to see Mr. Harding. I told him that, and Mr. Hard- 
ing thought the same thing, that very likely he came either from 
the city or from some one who wished to get the land to sell to the 
city. He told me to name no price and not to deal with any 
unknown parties. I came back to my office and I saw this person 
again, and I told him that I could not name any price. He then 
said, I think, ‘‘ You can’t tell me whether you will sell this land at 
$35,000, at $40,000, $50,000, $60,000, or $70,000?” and I said 
‘¢No; to you I cannot tell.” He went away. 

To you I cannot tell it? 

I said he didn’t tell me who he was. 

No; but I say your answer was I cannot tell it to you. 

I cannot tell it to you. 

Why did you say that? 

Because I understood, or I suspected, as I have said, that 
he was from the city, or from some one who wished to get tlie land 
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to sell to the city. He was astranger to me. I did not know 
who he was, or who he was representing. 

@. Did you ask him who his principal was? 

A. I think I did once, I don’t know whether I did at that time 
or whether it was the next day, when he came in again. 

@. How many times do you think he came in altogether? 

A. I saw him, I believe, two or three times. I believe Mr. 
Blake saw him once or twice. 

@. Did you know what his name was? 

A. The next morning he came in and made a written offer of 
$35,000 for the land, and signed it ‘‘ H. P. Cole, agent.” 

(. Please read that (handing a paper to the witness). 

A. (Reading) :— 


You may make an offer for me of $35,000 for the property described in 
my former letter: $20,000 on completion of examination of title; the bal- 
ance, excepting $1,000 which you are authorized to pay on my account to 
bind the bargain, to be on mortgage, payable six months after date. If, how- 
ever, the parties insist upon having all cash, the same would make no special 
difference to me, though the former proposition would be an accommodation. 


H. P. COLE, Agent. 


Mr. Waite. — What is the date of that? 

A. There is no date. 

@. No date on it? 

A. It is not dated at all. 

Mr. Farmer. — But, as fixing the date of this, Mr. Bradford, 
you think it was somewhere about the middle of December, do 
you not? 

A. The only way that I can fix the date is that 1 remember it 
came up on the afternoon before the Common Council were to 
meet, and I remember telling this individual that he knew as well 
as I did that the matter was coming before the Common Council. 
You say you never saw this man before, Mr. Bradford? 
No; I had not. 

Have you ever seen him since? 

Not that I know of. 

Do you know his address ? | 

I have looked it up in the Directory, and I think it is 90 
Broad street. 

Q. Yes? 

A. My partner afterwards went to 90 Broad street, and could 
not find any such person there. 

@. You say that your partner endeavored to look him up? 

A. I believe so. 

@. Do you know whether he found him or not? 

A. No; he did not find him. He went there, and he was told 
by people in the building that they did not know any such person. 

@. And you say that he declined to name, or did not name, his 
principal to you? 

A. He did not name his principal. I think I asked him who 
his principal was, and whom he represented, and he did not tell 
me. 
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Q. Well now, Mr. Bradford, this brings us down to the latter 
part of December, I believe, or the 1st of January. After you 
told Mr. Wightman that when you offered the land for $385,000 
you had exceeded your authority, did you see him again? 

A. I saw him off and on all through January and February. 

@. Tell us generally what was the result of those interviews, or 
what took place at those interviews. 

A. I went to his office several times; sometimes his office was 
locked, and then again I saw him. ‘The interviews were always 
very brief. I asked him in January, when | went there, how they 
were getting on, what the city had been doing; and I think he 
would tell me either that the Water Board had not reached the 
matter, or that it was not the proper time in the year to go out 
and examine the land. I should have said that it was in the early 
part of February, but, from Mr. Brackett’s testimony, it may 
possibly have been sometime in January. But Mr. Wightman 
told me that he had been requested by the Water Board to make 
further investigations ; that they did not wish to decide upon the 
Fisher-Hill site until he had looked into the land about there to 
see whether there was not something that might,be better. He told 
me that he was therefore going to make further investigations. 
He said that he had always considered the Fisher-Hill site the best, 
and he perhaps had not looked into it thoroughly since the Water 
Board had requested him to make further investigation. A short 
time after that I went to see him again. Oh, I think at that time he 
told me there were perhaps six sites that he might look into. 
Then I say — 

@. Before that, Mr. Bradford, do you recollect going to see 
Mr. Hobbs, or seeing Mr. Hobbs, in the month of January? 

A. Yes, it was, as well as I can tell—I can’t fix the date, but I 
should say that it was in the early part of January. I went to 
the Water-Board office and saw Mr. Hobbs. I introduced myself 
to Mr. Hobbs. I told him that I was Mr. Bradford, of Blake & 
Bradford, and that I came to inquire about the Fisher-Hill site, 
as to what the city were going todo. I told him that I had seen 
in the newspapers squibs to the effect that the city were gving to 
take the Fisher-Hill site, and in various ways I had heard that the 
city were talking about it. I asked him what they had done, or 
what they were going to do, and he told me that they were con- 
sidering it. He told me he was very glad to see me, and very gla 
to know who had the land in charge. I told him that we were 
very anxious indeed to make a sale to the city; we should like to 
make a sale to the city; and I told him we would like an offer 
from them, but we wanted to deal directly with the city, through 
no intermediary parties, and that was one reason why I had come 
to tell him the fact that the land was in our hands to sell. He 
asked me to sit down, was very pleasant, and said he was very 
glad indeed to know that fact. I talked with him a little while; I 
don’t think there was anything of importance. Then I got up to 
go, and as I was going out he said, ‘* I wish you would give me your 
card.” I gave him my card, —a business card of Blake & Brad- 
ford,—and he took it, and told me he would remember the fact 
that I had charge of the land. 
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@. Was anything said about the price? 

A. No, nothing was said about the price. 

@. Was anything said about whether your parties were willing 
to sell at a fair price? 

A. I think I told him what I had told Mr. Wightman, — that I 
thought we would sell the land at a fair and reasonable price, and 
I thought at a low price, and that we would like to have an offer 
from the city. ; 

(. Now, did you stop at the Water-Board office more than 
once? 

A. I went there, as well as I can tell, perhaps three or four 
times; I went there once, and I think I asked for Mr. Simmons. 
I was told he was not in. i 

@. Did you ever see anybody in the Water-Board office except 
Mr. Hobbs? 

A. Mr. Hobbs is the only one in the Water Board I ever saw. 

@. Did you ever see Mr. Hobbs in any other place than the 
Water-Board office on this subject ? 

A. Yes, a sbort time after my interview with him I started to 
go to his office to see him, to ask him what the city was doing, 
and I met him on School street, at the door that goes up into his 
office. JI asked him how the matter was going on, and he told me 
that the whole matter was referred to Mr. Wightman, and that he 
was the person for me to see. 

@. And how long after the time when you saw him first was it 
that you saw him at his office door on School street ? 

A. Well, that I cannot tell exactly. It was about — 

@. Well, about how long? . 

A. It may have been a week or ten days. 

@. I think you said that after the lst of January, and along 
through January and Februarf, you stepped in very frequently, or 
occasionally, to see Mr. Wightman ? 

may es. 1. did: 

@. And had various conversations with him? When I interrupted 
you you were going on to say that on one occasion he told you that 
there were six sites in contemplation for a high-service reservoir. 
Now, won’t you take the thread up from that point and proceed 
with it? 

A. When he first told me that the Water Board had requested 
him to make further investigations, — I think it was at that time 
he told me that there were five or six sites that he was going to 
look into. I went to see him not very long after that, and he told 
me that investigations had been made, and he had found three desir- 
able sites. He told that me there was one site which he considered 
better than the Fisher-Hill site. He told me that it would not require 
as much land; that it was better for building purposes, that is, for 
the purposes of high-service, and he told me that he should recom- 
' mend that site. I don’t think I saw him again after that. I may 
have once or twice, but my last interview with him was— when I say 
that I only saw him once or twice after, I mean until my last inter- 
view. My last interview with Mr. Wightman, as far as I can tell, 
was between the 10th and the 19th of March, and he then told me 
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that he took the whole blame of this matter upon his own shoulders. 
He said, ‘‘ If anything that I have said to you has led you to think 
that the city is going to buy this land, or if anything that I have 
said has raised the hopes of the owners of this land towards making 
a sale to the city, or if by anything that I have said they have been 
prevented from making sales to other parties, 1 am very sorry for 
it, and I take the whole blame of that upon myself, but I shall 
recommend another site to the Water Board.” 

Mr. Stumons.—What date did you say that was, Mr. Bradford ? 

A. Well, I cannot fix the exact date, but I should say it may 
have been between the 10th and the 19th. I understood from what 
you said the other day — 

Mr. Morse. — Of March? 

A. Of March. I understood you to say the other day that Mr. 
Wightman was away between the 6th and the 13th. If that was 
the case I suppose it was after the 13th. 

Mr. Farmer. — Do you recollect writing a note to Mr. Wight- 
man? When he said that he should recommend another site, did 
he give any reason for so doing, and if so, what was it? 

A. I don’t think he gave, at my last interview, any reason at all. 

@. Did he say anything about the Fisher-Hill estate being too 
dear, too high-priced ? 

A. No; he never brought up the matter of price. 

Q. Did you write Mr. Wightman a note somewhere xen the 
latter part of February ? 


PA ic. 
@. And with reference to this estate? 
Ae Lodi s 


@. Have you a copy of that note? 

A. No, I have not. It was merely a note to Mr. Wightman, 
and I made no press copy of it. ‘ 

@. Can you fix the date of that as near as may be? 

A. It was about the last part of February. 

Q. Well, how do you fix that? 

A. I fix it in this way, that I had seen Mr. Ernest Bowditch, 
ard I had told him what Mr. Wightman had said in regard to 
looking up other sites, and that he was going to recommend a 
different site. Mr. Bowditch suggested that it would be a good 
thing to see Mr. Wightman some time in the evening, and talk it 
over with him some evening. I wrote to Mr. Wightman and told 
him that I had been to his office several times. Sometimes I saw 
him and sometimes not. When I did see him he was generally 
very busy, and I did not have an opportunity to have a long con- 
versation with him. And in this note I told him that if he could 
appoint some evening I should like to call on him and talk this 
matter over. 

@. The date of that note you think was? 

A. The way I fix the date of that note is, that the time at which 
Mr. Bowditch told me that I had better see Mr. Wightman some 
time in the evening was just before he was going away, and he 
has since told me that he went away the 24th of February. 

Q@. And when did he come back ? 
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A. He came back the 3d of March. 

@. And on the 3d of March had you received any answer from 
Mr. Wightman ? 

A. The 3d of March I had received no answer from Mr. Wicht- 
man, and I met Mr. Bowditch again, and told him that it was very 
strange that I had not heard from Mr. Wightman. Some little 
time after that I did have a note from Mr. Wightman, and in that 
note Mr. Wightman said that he was very busy. 

@. By the way, you have not that original note, have you? 

A. No, I have not. The note that I wrote to Mr. Wightman 
was merely a note asking him if I could meet him. It was nothing 
important. 

@. I refer to the one to you. 

A, The answer that I received from Mr. Wightman stated 
nothing more than that he would like to see me at his office. He 
did name a day, I think. As far as I can remember it was on 
Tuesday, at a certain hour — two, I think it was. 

Mr. 8S 

A. I cannot fix the date. 

Mr. Farmer. — And then, in response to that note, you did go 
to his office and there have that conversation with him, did you? 

_A. I went to his office after that, and I had — 

(). The conversation which you have just detailed ? 

Ay Yew. 

(). Did he say anything about — 

A. My last interview with Mr. Wightman was, as near as I can 
tell, between the 13th and the 19th of March. 

Q. Between the 13th and the 19th of March? 

A. Yes, but I should say it was nearer the 13th. 

(). And that was when you had this conversation with him when 
he said he should recommend another site ? 

As Yes. © 

(). Had he ever told you anything of that kind up to that time? 

A. Yes, the interview that I had before with him when he told 
me that there were three other sites which he had in view. 

@. He told you at one time there were six, and then at another 
time there were three, did he? 

-A, Yes. 

Q. Well, at the time he told you there were three you were 
going on to say? 

As At the time he told me there were three, he told me there 
was one site, one of these three, which he considered better than 
the Fisher-Hill site, and I think at that time he may have told me 
that he would not recommend the Fisher-Hill site, and it was then 
he gave me reasons for recommending a different site. 

@. And did you ask him what that site was? 

A. I asked him what that site was, and he said he was not at 
liberty to tell me. 

@. Did he describe it generally? 

A. No, no more than to say that it did not require as much land 
as the Fisher-Hill site. 

(). And did he say whether it was more available for building 
a reservoir or not? 
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A. Yes, he told me it was better for building purposes. 

Q. But he would not tell you what it was? 

A. No, I asked him what it was, and he said he was not at 
liberty to tell me. 

@. And then, when you had that interview with him on the 19th 
of March, he told you that he should recommend — that is, he again 
told you that he should recommend another site? 

A. He-said he was very sorry indeed to have led me to think 
that the city would take this site, but he said he was} going to rec- 
ommend a different one. 

@. Did he say anything about his original views in the matter? 

A. Yes; I think tha the told me then that from the beginning, 
or at the beginning, he had considered the Fisher-Hill site the best. ° 

@. Did he say what had led him to change his mind? 

A. I don’t know that he said at that interview, but I came away 
with the impression that he was led to think that another site was 
better, from the fact that he had made further investigations and 
examined other sites since he had examined the Fisher-Hill site. 

@. His manner appeared to be entirely serious, did it? 

A. It did, yes. In all my dealings with Mr. Wightman he has 
been perfectly fair and square, as far as I could tell, and exceed- 
ingly pleasant. 

@. You made up your mind at that time, as the result of what 
Mr. Wightman said to you, that the city did not want that site? 

A. As far as Mr. Wightman was concerned I thought that the 
city would not take that site. 

Did you make any further effort to sell it to the city ? 
No; I did not. 

And you reported that to Mr. Harding, dia you not? 
I reported that to Mr. Harding, yes. 

And what did Mr. Harding say about it? 

A. I think Mr. Harding was surprised. I cannot remember 
what he said. 

@. Well, did he speak of it as though he regarded it as final, or 
not? 

A. I think he did. I think Mr. Harding had full confidence in 
Mr. Wightman, and he thought that I had reported to him exactly 
what Mr. Wightman told me. 

Q. Now, if I understand it, about the 4th of April this land 
passed out of your hands? 

A. I had nothing more to do with the Fisher-Hill land after my 
last interview with Mr. Wightman — that is, after I had made this 
final report to Mr. Harding — with the exception of the fact that I 
went to Mr. Whitney again and asked him if he would like to con- 
sider the land. 

@. Well, then, it passed out of your hands about the 4th of 
April, did it not, when a part of it was sold to John H. Fisher? 

A. Yes. I don’t think that Mr. Harding ever came to us and 
told us definitely that we were to have nothing more to do with 
the land. But he told us that he had entered into negotiations 
with Horace Fisher and John Fisher. 

@. By which Mr. John H. Fisher was to have the handling of 
the land? 


DOhoRe® 
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A. Yes. 

Q. Well, now, down to that time, Mr. Bradford, what would you, 
as a broker, have sold that land for? 

A. I had always understood that Mr. Harding would have sold 
the land at $35,000. 

@. That was for the whole 11 acres? 

A. That was for the 11 acres. 

@. And that would be at 74 cents a foot, you say? 

A. I believe so, yes. 

@. You had always had that impression? 

A, had. 

Mr. Srumons. — What was your answer? 

A. That I had always had that impression. 

Q@. At 74 cents a foot, was your answer? 

A. It was $35,000 for 11 acres. I believe that is 74 cents a 
foot. 

Mr. Farmer. —I think that is all, Mr. Bradford, unless some- 
thing else occurs to me. 

Mr. Wuite. — You stated that in December, when. this Mr. 
Cole came to you and wished to purchase this land, he offered to 
pay cash or in any other way. You went to Mr. Harding to con- 
sult with him about it, and he objected to your giving him any 
price or bargaining with him. 

A. Yes,.as I remember, this Mr. Cole came first and asked me 
to get a definite price, or asked me what the price of the land was, 
and I did not name it. He then asked me to go to Mr. Harding 
and get a definite price. I went to Mr. Harding, and he told me 
to name no price. I came back and saw Mr. Cole again, and I told 
him that. Just as I remember, it was the next morning he came 
in and made this written offer. 

@. Did Mr. Harding give any reason for not wanting to give a 
price to him? 

A. I told Mr. Harding that I did not know who this Mr. Cole 
was. He did not give me his name the first time. Mr. Harding 
thought that possibly he was coming, as I said, from the city, or 
from some one who wished to sell the land to the city, and he told 
me that he did not want to deal with any parties, or — 

@. Did he give any reason for not wanting to sell to this man? 

A. Simply that he did not know who he was. 

Q. Well, you say you went down to 90 Broad street, and you 
could not find this Mr. Cole, but his name was in the Directory as 
being there? 

A. I did not go myself. My partner has told me that he went 
down —I remember that he did — or that he had been down to 
see if he could find him. 

@. Do you know the name of the concern that is there? 

A. No, I don’t. Idid not go down. My partner went, and I 
don’t remember that he told me. I think it was 90 Broad street. 
He went, anyway, to the address that was given in the Directory, 
and did not find him. 

Mr. Taytor. — Mr. Bradford, have you ever sold any other 
land in this vicinity outside of the Fisher estate? 
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A. No, I think the sale to Mr. Daland is the only one in that 
vicinity that I ever made. 

Mr. Farmer. —I would like to ask Mr. Bradford one question, 
if you willexcuse me. Did you ever mention to the Water Board, 
or to Mr Wightman, who your principal was? 

A. No, I did not. 

@. Did you ever mention Mr. Harding’s name to either or any 
of them ? 

A. No, I did not. 

Mr. Cuerrinaton. — To neither Mr. Wightman nor the Water 
Board? 

A. I never mentioned it eith@r to Mr. Wightman or to any 
member of the Water Board. Mr. Hobbs was the only member of 
the Water Board I ever saw, and I did not mention Mr. Harding’s 
name to him. 

Mr. Wuirr. — Have you ever seen this Mr. Cole since that 
time? 

A. Not that I know of. 

@. Have you any idea who he is? 

Mr. Morsr. — He is summoned here to-morrow, Mr. White. 

The Cuarrman. — Mr. Bradford, I would like to ask you one 
question. How long before the last interview that you had with 
Mr Wightman was the interview in which he told you that there 
were three other sites that he thought were desirable? 

A. I should say it was either in the middle or the latter part of 
February. I cannot fix the date exactly. 

@. And how long before that interview was the interview that 
you had when Mr. Wightman stated that there were other sites on 
which he wanted to make other surveys? Six, I think you said. 

A. I cannot fix the date exactly. I should have said that it 
was in the first part of February, but it may have been a little 
earlier. | 

Q@. Well, is that the first information that you had from Mr. - 
Wightman that there was any territory there thought of by him for 
the reservoir, other than the Fisher-Hill property ? 

A. Yes, sir. | 

Mr. Curerrincton. — What was that date, Mr. Bradford? 

A. Well, I cannot tell. I should say it was about the first of 
February. It may have been the latter part of January. 

@. How do you fix that date? 
A. I can fix it only from following the course of the interviews 
that I have had with Mr. Wightman. I have not any memoranda. 

@. No special way to fix it? 

A. No. I can tell pretty well when my last interview was. I 
can fix my conversations with Mr. Bowditch, and my interviews 
with Mr. Wightman during January. In the first part of February ; 
I cannot fix exactly. 

Mr. ‘Taytor.— Do you know, Mr. Bradford, what led Mr. 
Wightman to say that these other surveys should be made? 
Because the Fisher owners had made an advance? Do you know 
anything about that advance? 

A. No. I never heard anything of that. 
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Cross-Examination by Mr. Simmons. 


@. When did you enter the firm of Blake and Bradford, Mr. 
Bradford ? 

A. In January, 1884. 

@. And at that time you found this land in charge of the firm 
for sale? 

A. I had been in Mr. Blake’s office the previous year, but not 
as a partner and not as a real-estate broker, and | remember that 
the land came upin some way. I don’t — no, I don’t remember in 
the first part of January that the land was in Mr. Blake’s hands. 

(). What was the time of your first connection with the sale of 
this land, or the agency of it? 

A. Well, I remember the fact of the sign being put up on the 
land, and I find a record of that, which was in April, 1884. 

@. Were you especially designated by the firm to look after this 
particular land? 

Aa Oy Sir. 

@. Did you take any steps to ascertain its value? 

A. AsI said, I took no further step beyond going to see and 
inquire about the Aspinwall Land Company and about Mr. Arthur 
Rotch’s land. 

@. And you found the Aspinwall land selling at what price? 

A. From 20 to 30 cents a foot. 

@. How far distant is the Aspinwall land from the Fisher-Hill 
land, approximately ? 

A. I don’t know exactly, it may be a mile. 

@. Is the Fisher-Hill land as eligible land as the Aspinwall 
land ? 

A. For what purpose? For building purposes ? 

@. For building purposes. 

A. It has been laid out in streets, and laid out for the purpose 
of house-lots. I suppose it is really in better condition for build- 
ing purposes than the Fisher-Hill site. 

Q. You suppose Aspinwall Hillis. How is the Aspinwall Hill 
situated with regard to railroad facilities ? 

A. The Cypress-street station is quite near it. 

@. How near, say? 

(The witness hesitating.) 

@. Approximately ? 

A. It may be a quarter of a mile. I believe they are going to 
have another station near there. 

@. Whether you know that the station of the new circuit railroad 
is to be within 2,000 feet of the Fisher-Hill land ? 

A. I have heard that there was to be a station near the Fisher- 
Hill site. I don’t know the exact location of it. 

(). Whether that would have a tendency to increase the value 
of the land, in your judgment as a real-estate man? 

A. I should think it might. 

@. You spoke, a moment ago, of the Arthur Rotch land. What 
land do you mean by the Arthur Rotch land ? 
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A. The Arthur Rotch land is on the other side of the Fisher 
Hill, on the northerly side. 

Q. Onthe same hill? 

A. It is on the same hill. 

Q. Perhaps you might point that out to the committee upon this 
map, if you will, if it is here. 

(Witness explained position of the Arthur Rotch land with 
reference to the Fisher-Hill reservoir site.) 

Q. Is that over the brow of the hill, Mr. Bradford ? 

A. It is over the brow of the hill, and it goes right up next 
what is left of the Fisher-Hill property. 

@. What, in your opinion, or judgment, as a real-estate agent, is 
the relative value of the Arthur Rotch land with the other land on 
that hill? 

A. Well, this Rotch land is nearer the station, the reservoir 
station. The Rotch land, as I understand it, has been surveyed 
to be laid out in house-lots. There are streets to be made whether 
they have already been made or not — 

@. That you don’t know? 

A. I don’t know. I should not think that the Rotch land was 
better than the Fisher-Hill land: 

@. You should not think that the Rotch land was better than 
the Fisher-Hill land? 

ASN! 

@. What did you find the price of the land to be? 

A. I found that Mr. Rotch, as I say, had made his plans to cut 
it up. 

@. Well, what did you find the price of the Rotch land to be? 

A. From 20 to 30 cents. 

@. And you don’t think that land was any better than the res- 
ervoir land? 

A. No, I should not think it was much better. 

@. And the price of the Rotch land was 20 to 30 cents per 
foot? 

A. Solfound out; his asking price. I don’t think he has 
made any sales. 

@. Iam talking about his standard of value. His price was 

from 20 to 30 cents per foot? 

A. Yes, sir. 

@. Have you an idea that he would have charged the City of 
Boston any more than that? 

A. I don’t think he would have charged anywhere near as much 
as that if he had sold the whole piece. I don’t think he cared to 
sell the whole tract. I think he wanted to develop it. 

@. What special inquiry did you make with reference to Mr. 
Rotch’s land. 

A. I went to his office once, and I don’t know whether I saw his 
plans there or elsewhere. I think I asked him his price. I either 
found out directly from him or elsewhere that his price was from 
20 to 30 cents a foot. 

@. Did you ask him whether that was his asking price, or his 
taking price? | 
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I did not. 

You asked him what the price of land was? 

What the price of land was. 

Do you know Mr. Rotch? 

I know him very slightly. 

Do you know whether he is an honest man, or otherwise ? 
An honest man. 

Whether he is a man who would take advantage of the city? 
I don’t think he is. 

So that when you got the information from 20 to 30 cents 
per foot you thought that was the correct information ? 

Mal did: 

@. Now, who owns the land next the Rotch land, just before 
you reach the line? 

A. That I do not know, sir. 

@. Do you know with reference to any other lot owned on that 
hill by the Fisher brothers, or Mrs. Fisher, or the Fisher heirs? 

A. No, Ido not. I only know the 11-acre lot and the summer- 
house lot. 

Q. Well, what further steps did you take to inquire as to the 
value of this land at that time? 

A. I don’t think I took any further steps, Mr. Simmons. I 
was not asked to ascertain the price of the land, and I don’t consider 
myself an expert in regard to the value of the Brookline land. 

@. Did it occur to you, while the Rotch land was selling at 
from 20 to 30 cents per foot that, if the other land was quite as 
good, 74 cents was a long way behind 20 and 30 cents? 

A. I thought there was avery great difference, but I knew 
that Mr. Rotch was not in a hurry to sell his land. I knew that 
he was going to develop his land, and I understood that from 20 
to 30 cents a foot was the price he expected to get sometime. 

@. Then the reason of the price of the Fishers was because 
they were in a hurry to sell the land? 

A. I thought they were willing to sell it quite low. 

Q. Pardon me, was that your ‘statement ? 

A. JI knew they were anxious to sell the land. 

@. Did you know that they were in a hurry to sell the land? 
The land was at that time in the hands of Mrs. Francis Fisher, 
was it not? 

A. It was, as I understand it. 

@. And she was in a hurry to sell, did you say? 

A. I knew that they were very anxious to sell. 

@. You knew that they were very anxious to sell? 

AY esi 

@. Did you know about the agreement which was in the hands 
of either of the Fishers, or of Mrs. Fisher, or of Mr. Harding, in 
relation to the sale of the land? 

A. No, sir, I did not. 

Q. Didn’t know anything about that? 

A. No, sir, I did not. 

@. Who reported to you that they were anxious to sell the 
land? 
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A. All the time that the land was in our hands I knew that the 
—I was given to understand the circumstances of the case were 
such that they would like to make as early a sale as possible. 

Q. What circumstances, if they were related to you? 

A. I have been told that there were mortgages on the land. 

@. By whom? Who told you? 

A. Mr. Harding told me. 

@. Now, what else did Mr. Harding say with reference to the 
mortgages? 

A. That I don’t know, sir. I never went into it fully. 

@. You were told by Mr. Harding that there were mortgages 
on the land, that the circumstances were such as to require an im- 
mediate sale? 

A. No, I don’t think he told me that. 

@. What did he tell you? 

A. I cannot tell exactly, Mr. Simmons. 

@. Well, tell us as near as youcan. You had a conversation 
with Mr. Harding? 

A. I had a great many conversations with Mr. Harding. 

@. Iam speaking about the conversations that you may have 
had with reference to the sale of that land? 

A. I cannot fix upon any particular conversation in the course — 

@. Can you tell me anything that he said? 

A. I can only say that he had said such words as gave me to 
understand that they were anxious to sell the land, and I think, 
in fact I know, that he had told me that there were mortgages on 
the land. 

Q. Did it occur to you, when this question of anxiety to sell 
was brought to your attention, that that might have a serious effect 
upon the price of the land? 

A. I thought very likely. 

Q. Well, didn’t you know, as a real-estate agent, that it natu- 
rally would ? 

A. Yes, it naturally would. 

@. You know, as a real-estate agent, that if you undertake to 
force land, houses, or any real property into the market, it will 
bring a great deal less than it would if it took its natural course, 
do you not? 

A. I think very likely the Fishers would have sold their land 
at a much less price at this time than they would have if Le 
could have held it a good many years. 

Q@. Do you know what the Fishers hold that land for since those 
mortguges were lifted, and they were made easy financially ? 

A. No, sir, I don’t. Ihave written to Mr. Fisher in regard to 
part of the summer-house lot. J was asked to make an inquiry 
in regard to another party. I have written to him, and asked him 
to come in and see me, and J have asked him once or twice to 
name a price for that land, and he has never done so. He has 
told me that he would like to sell it, and I don’t think he has ever 
named a price. 

@. You have not seen either of them since this transaction 
with reference to the sale of land upon the hill? : 
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A. Ihave seen Mr. Horace Fisher since he got the title to it. 
I can’t remember, —I don’t remember the exact date. It was after 
I considered it out of my hands to sell that I wrote to him. 

@. You stated in your testimony, Mr. Bradford, that $35,000 
was the price in the beginning. What did you mean by ‘in the 
beginning ”? 

A. I mean that when I first saw Mr. Wightman I named a 
price of $35,000 to him. Idon’t remember that exact price of 
$35,000 having been given to me before that. 

Q. That the $35,000 was the price named in the beginning, — 
74 cents per foot? 

A. When I said in the beginning, I think I referred to the time 
that I saw Mr. Whitney, when—it was just before I saw Mr. 
Wightman. 

@. And you had written or communicated with Mr. Wightman 
with reference to the price of the whole 11 acres being $35,000? 

A. Mr. Wightman? 

Q. Mr. Harding. 

A. No; I had never written to him. 

_Q. Had communicated with Mr. Harding? 

A. I think, that before I saw Mr. Whitney, Mr. Harding had 
told me that I could offer it to Mr. Whitney at $35,000. 

@. Did Mr. Harding say that you could offer the land to Mr. 
Wightman at $35, 0002 

A. No, sir. After my interview with Mr. Whitney I had the 
impression — got the impression — that that was the price of the 
land. After that, when I saw Mr. Wightman, I said what I had 
said to Mr. Whitney, — that the owners would probably sell at 
$35,000. 

@. And you reported the conversation that you had had with 
Mr. Wightman to Mr. Harding? 

A. I told him the fact that I had named as the price of the 
land, $35,000. 

@. And what did Mr. Harding say? 

A. Mr. Harding told me that I ought not to have named a 
price. 

Q. Did he give you any reason for that? 

A. I don’t think that he gave any reason any more than this, 
that he wanted to have an offer from the city, and he wanted me 
_to make my conversations with the city, or with Mr. Wightman, 
such that it would be understood that we wanted an offer from the 
city. 

Q. That you wanted an offer? 

A. That we wanted an offer. 

@. Give me the conversation, as near as you remember it, that 
you had with Mr. Harding with reference to that conversation. 

A. I think it was very brief. As well as I can remember, it 
was on the street near our office, and I told him that I had seen 
Mr. Wightman and I had made that statement, and that I had in- 
troduced myself to Mr. Wightman and told him that we had heard 
that the city had thought of purchasing the land and we wanted to 
‘deal with him. But I remember distinctly that I told him that I 
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had named $35,000, and that he told me that he didn’t wish me to 
name a price. 

@. Did you have an interview about June 4 with a represent- 
ative of the ‘‘ Boston Evening Record ”’? 

A. When’ this matter first came up, I cannot tell the date, two 
reporters of the ‘‘ Record” came into my office, and I had an in- 
terview with one of them. 

Q. You are reported in that interview as saying : — 


Mr. Bradford then went to Mr. Wightman and told him that the owner 
thought the price should be a little more, and named 12 cents as the limit; 
stating at the same time that he thought it could be bought for 10 cents a 
foot. 


Is that what you stated to the reporter? 

A. I never said that. 

Q. You never said that? 

A. I never named any price in cents to Mr. Wightman. 

@. Then that was a figment of the reporter’s imagination, as far 
as you are concerned ? 

A. It was probably a misunderstanding. 

Q. Yes, a misunderstanding. What further conversation did 
you have with Mr. Harding, if any, with reference to the price? 

A. I don’t think that I had any conversation of any importance. 
He never told me, never named any price to be named to the city. 
He endeavored to impress upon me in all my interviews with Mr. 
Wightman to get an offer. 

@. He simply set you fishing for an offer? That was it, was 
it? 

He simply asked me to get an offer. 

Name any price? 

He named no price. 

And his instructions to you were not to name any price to 
the city , but to get out of the city an offer for the land? 

After I had named — 

Is that the case? 

He asked me to get an offer; yes. 

Did you succeed in getting an offer? 

No, I did not. 

Did you ever call upon any member of the Water Board for 
the purpose of getting an offer? 

A. I called on Mr. Hobbs in the beginning. 

@. Did you call for the purpose of getting an offer from Mr. 
Hobbs? 

A. No, merely to tell him that the land— _ I ealled upon him 
for the purpose of asking him to make me an offer, to tell him the 
land was in my hands to sell, and I would like an offer from the 
city directly to us. 

@. Did you ever see Mr. Simmons? 

A. No, sir; I went to your office two or three times, and either 
you were not in there, or you were busy and I could not see you. 

Q. Did you ever see Dr. Blake of the Board? 

al. No, sir, Idid not. 
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Q. Did you ever make an offer either to Dr. Blake, Mr. Sin- 
mons, or Mr. Hobbs? 

A. No, I did not. 

@. Did you ever ask for an offer from Dr. Blake or Mr. Sim- 
mons? 

A. No, I did not. 

@. Did you ever write a letter to the Water Board to the effect 
that you had the land in your hands? 

A. No, I had been told that the matter was all left with Mr. 
Wightman, and I went entirely to him with the exception of a few 
times that I — 

@. Is that your usual method of doing business, Mr. Bradford? 

A. When I am told by the owner of the land that the matter of 
a sale is referred to some one else, and everything is left to that 
other party, I go to the other party. 

@. Did you ever make an offer to Mr. Wightman ? 

A. I named to him in the beginning $35,000 as the price of the 
land, and I went away from him with the impression that he un- 
derstood that the land could be bought for that price. 

@. Did he say so to you? 

Al. No, he did not. 

@. Did you ever make any written offer to him? 

A. No, I did not. 

@. I think you testified in your examination that you had seen 
a Mr. Bowditch ? 

etek fic. 

When did you see Mr. Bowditch? 

A. I saw Mr. Bowditch first about this matter — he is an inti- 

mate friend of mine — the early part of December? 

@. At your instigation, or at anybody’s instigation ? 

A. I met him and he told me—it was from him that I first 
heard that the city thought of taking this site —that the proper 
person to see was Mr. Wightman. Mr. Wightman was a friend 
of Mr. Bowditch’s. Mr. Bowditch told me that he would write 
a letter to Mr. Wightman mentioning my name, and telling him 
that the land was in my hands to sell, and that I would go ‘to see 
him. 

(). You went shortly after to see Mr. Wightman? 

Ale aid: 

@. Did Mr. Wightman tell you that he had received a letter 
from Mr. Bowditch? 

A. He—yes, I think he did. Yes, I told him. 

@. What date was that? 

A. The date of Mr. Bowditch’s letter to Mr. Wightman was the 
2d of December, and in that letter he said that I would call a few 
days afterwards, and I suppose I did call a few days afterwards, 
which would bring it, perhaps, from the 5th to the 10th or 11th of 
December. It was the early part of December. 

@. Did you have any conversation subsequent to that time with 
Mr. Bowditch with reference to the land at all? 

A. I saw him several times after that, and told him what Mr. 
Wightman had told me. 
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@. Anything further? 

A. Before my last interview with Mr. Wightman, I saw Mr. 
Bowditch. I told him that Mr. Wightman had previously told me 
that he was going to recommend another site. Mr. Bowditch then 
said that he thought it would be a good thing for me to have a 
full conversation with Mr. Wigbtman. My interviews with him 
had always been very short. I then wrote to Mr. Wightman and 
told him that I would like to see him some evening, and he wrote 
to me and told me that it was impossible for him to appoint an 
evening; that he was very busy in getting out his annual report ; 
he was busy in his office ; but he appointed a time when I could see 
him at his office, and I did see him at that time. 

Q. Did Mr. Bowditch say anything to you with reference to the 
value of the land? 

A. I think not. 

@. Did he say that he had had any conversation with Mr. 
Wightman with reference to the value of the land? 

A. No, sir, he did not. 

@. Do you know anything of the value of land in the vicinity 
of Fisher Hill? 

A. Only what I have told you, and I know some prices of the 
land in Chestnut Hill, which is not very far from it. 

@. Whether or no you have charge of any land on Fisher Hill 
now? 

A. No, I have not. 

@. Did you know anything about the value of the land, the 
lower part of the 11 acres, running from Boylston street up 
Fisher Hill? 

A. You mean close to Boylston street? 

@. Close to Boylston street, and fronting on Boylston street. 

A, No, I did not. 

@. That was part of the 11 acres, originally, was it not? 

A. That was part of the 11 acres. I was never asked, Mr. 
Simmons, to fix a price on land. I have only been in the real 
estate business perhaps a year and a half, and I was never — 

@. You were never asked to fix a price on the land? 

A. No, I have not — 

@. It was simply to get an offer? 

A. I think Mr. Harding may have asked me in the beginning 
to ascertain some prices about there, and I did as I have told 
you. 

@. After one of your interviews with Mr. Wightman did you 
report to Mr. Harding that you had offered the land at 9 cents 
per foot? 

A. I never offered the land. 

@. Did you report to Mr. Harding that you had offered the 
land at 9 cents per foot? 

A. I have never mentioned 9 cents per foot in any way to any- 
body. 

Q. Never did? ; 

A. I have only mentioned $35,000 in round numbers. I have 
never mentioned any price per foot to any one, that I remember. 
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@. And the whole of Mr. Harding’s instructions to you were 
summed up in the instruction to get an offer from the city? 

A. An offer from the city, and also the fact that we wished to 
deal through no intermediate parties. 

@. Direct from the city? 

A. Direct from the city. 

@. Now, in your conversations with Mr. Wightman, Mr. Brad- 
ford, did Mr. Wightman say at any time to you just what his con- 
nection with this matter was? 

A. At one time he told me that the Water Board had requested 
him to make further investigations and to report and recommend a 
site to him. 

@. Did he say to you at any time that the matter of a selection 
of a reservoir site had been referred to him as city engineer? 

A. I don’t think he ever told me that it had been referred to 
him alone, that is, it had been referred to him so far as to make 
further investigations and report and recommend. 

@. Did you know as a matter of fact that the question had 
been referred to him to select a reservoir site ? 

A. I had been told by Mr. Hobbs that the matter was referred 
to Mr. Wightman, and I understood from Mr. Blake’s interview 
with you that you had said that the matter had been referred to 
Mr. Wightman. I knew that the matter was left entirely with 
him. Ididn’t suppose that he would select a site and buy the land 
without reporting to the Board. 

@. You did not suppose that he was to buy the land? 

A, I didnot. J thought the selection of a site was referred to 
him. I supposed that he would have reported to the Board. 

@. Do you know as a matter of fact whether he ever did re- 
port to the Water Board prior to his death? Of course he would 
not report afterwards. 

A. No, sir; I do not know of any report that he made. 

@. The last time that you saw him was between the 13th and 
the 19th of March? 

«1. As near as [ can tell, yes. 

@. Now Mr. Bradford, do you mean to say that Mr. Wightman 
said to you some time between the 13th and the 19th that he had 
selected another site and should recommend another site to the 
Water Board? 

A. If you want to fix me to those dates I can’t tell, but as to 
the fact — 

(. Well, I take those from your testimony. 

A. Well, it is, as near as I can tell, between the 13th and the 
19th, and at that time he told me that he was going to recommend 
a different site. 

@. Some time between the 13th and the 19th of March, in your 
last interview ? 

A. It was in my last interview, yes. 

Q@. He stated to you — 

Al. It was when he told me he was very sorry. 

(). He took the blame of the whole matter on his shoulders and 
was intending to recommend another site? 
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A. Yes, sir. 

Q. Up to that time, then, you knew that he had made no recom- 
mendation to the Water Board? 

A, I didn’t know what he had said to the Water Board at all. 

Q@. If he was intending to recommend another site to the Water 
Board, you knew that he had not recommended a site to the Boston 
Water Board? 

A. He never told me. 

Q. You didn’t know it as a matter of fact? 

A. I didn’t know that he had recommended any site. 

@. Did he haye any conversation with you after the first con- 
versation, when the matter of $35,000 was referred to, with refer- 
ence to the price or the making of an offer? 

A. My first interview was the only time I named any price at 
all. 

@. After that you were in the position of seeking for an offer? 

A. Asking for an offer, yes. 

@. And always from Mr. Wightman? 

A. I told Mr. Wightman I wanted an offer from the city. I 
did not know whether it would come directly from him or from the 
members of the Water Board. 

@. Did Mr. Wightman state to you at either of your interviews 
that his duty was simply to select and recommend a reservoir 
site? 

A. I understood that the matter of the selection of a site was 
left to him. 

@. But he made no conversation with you upon that subject? 

A. No, he did not. 

@. You stated in your testimony — 

A. Not any more than to say that the Board had requested him 
to make a selection and report. 

Q. When was that? 

A. I think in the —asI have said, in the first part of February 
or the latter part of January he told me that the Board had re- 
quested him to make further investigations, and on that account he 
was going to make further surveys. 

@. And I think you said that he told you, as you say, off ane on 
through January and February, that the matter had not been 
reached for one reason and another. 

A. Yes; he told me that the Water Board had not reached the 
matter, or the weather was not fit for investigation. 

@. Did you ever make any written communications to Mr. 
Wightman with reference to the subject? 

A. The only letter that I ever wrote to Mr. Wightman was the 
one when I asked him to meet me some evening. 

@. You have no copy of that? 

A. Ihave no copy of it. It was merely a request asking him 
to. J remember it pretty well. I can — 

Q. Did it ever occur to you that it would have been a very 
proper thing to have invested in a postal card, or to have sent a 
letter distinctly stating that you were awaiting an offer from the 
Water Board? 
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A. No; I had been told that Mr. Wightman was the proper man 
to see, and that he was perfectly square, honest, and honorable, and 
all my conversations and interviews with him had been very pleas- 
ant. I thought he would tell me exactly how the matter stood, and 
I didn’t think it was necessary to write a letter asking for an offer 
from the Water Board. I thought that he would tell me exactly 
how the matter stood. 

@. In the sales of land for other parties you find that quite 
necessary to do, I presume? 

A. Well, it depends entirely with whom I am dealing. 

@. But with Mr. Wightman you were satisfied with the talks? 

A. I had been told that he was a perfectly square and fair man, 
and I thought so all through my interviews with him. 

@. Now, Mr. Bradford, in the last interview that you had with 
Mr. Wightman, I think you said that you expressed considerable 
surprise at his statement. When did you report the result of that 
interview to Mr. Harding? 

A. I can’t fix the exact date, but I think - told him. 

@. About what date? 

A, Probably right after, —directly after. 

@. That was some time between the 13th and the 19th of March? 

A. Yes; I have reported to Mr. Harding almost every thing that 
Mr. Wightman had told me, and so I suppose that in this case I 
told him. 

@. What conversation did you have with Mr. Harding at the 
time you made that report? 

A. I think I told him as near as I can remember what Mr. 
Wightman had told me, and I don’t think that Mr. Harding said 
anything more than that—I don’t remember what Mr. Harding 
said. 

Q. Did he suggest or did you suggest at the time the propriety of 
going to the Water Board to ascertain anything about it? 

A. No; I don’t think anything was said about that. 

@. And that did not occur to you? 

A. No;as I said to him, I supposed it was referred to Mr. 
Wightman, and I had all my dealings with him. I thought he was 
the proper person to see. 

@. In the report of your interview on June 5, I find the reporter 
setting you down as saying : — 


Mr. Bradford was anxious to impress upon the reporter the fact that Mr. 
Wightman, at their last interview, had not stated positively that the city 
would not take the Fisher estate. 


A. Mr. Wightman, at one interview,— 

@. Is that correctly reported ? 

A. It says there the ‘“ last interview,” I think. 

@. (Handing Mr. Bradford a paper.) Here it is. Perhaps you 
may read it yourself and recall it better. I want to see how cor- 
rectly you were reported. 

A. I can’t say whether it was the last interview that I had with 
Mr. Wightman. Mr. Wightman did tell me that he had been 
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requested to make further investigations, that he was going to do 
so, and what the Water Board would do he did not know. 

Q. But then this statement, ‘‘ that at their last interview,” is 
not correctly reported ? 

A. Icannot say whether it was the last interview or not. Mr. 
Wightman had made that statement to me. I cannot fix the exact 
interview. 

Q. But at the very last interview you stated in your testimony 
that Mr. Wightman positively stated to you that he was going to 
recommend some other site. 

A. He told me he was going to recomend some other site. 

@. Then this statement, if made at all by him to you, must have 
occurred at some prior interview. 

A. No; he told me that he could not say what the Water Board 
were going todo. May I look at that again? 

@. (Again handing Mr. Bradford the paper.) Just look at it. 
It does not put it in that form. 

A. Mr. Wightman, at the last interview, did not tell me that the 
Water Board would not take the Fisher-Hill site. He told me 
that he was going to recommend a different site. 

@. Yes; in accordance with the testimony that you have given 
here to-day. 

[To a question by the Chairman as to how much longer his cross- 
examination of Mr. Bradford would take, Mr. Simmons replied 
that he only had one question more. | 

@. After you returned from Mr. Wightman, —the first interview 
with Mr. Wightman with reference to the $35,000,—how soon after 
that interview did you go back to him in accordance with the sug- 
gestion of Mr. Harding? 

A. It was a very short time afterward; it may have been a day 
or two. Whether it was after the appropriation had been finally 
assented to by the Common Council or not I don’t know, but I 
should say that it was aftcr the appropriation was assented to. 

@. And did you withdraw the proposition that you had made 
for $35,000? 

A. I never withdrew it. 

@. Did you convey to him the idea that that proposition was 
off ? 

A. No; I don’t think Mr. Wightman understood that they woul: 
not sell at that price. 

@. You left it purposely in an indefinite way in his mind? 

A. I wished to leave it with the idea that he was to make me an 
offer. I never withdrew $35,000 as the price of the land. 

@. You wanted to leave the $35,000 open on the one hand; and 
if he did not remember it, get an offer out of him on tbe other? 

A. I did not look at it in that way. I merely wanted to get an 
offer from him. 

(). Would that have been the effect of your interview ? 

A. Well, Mr. Wightman couldn’t be got at, and so we couldn’t 
get at his judgment. 

(@. What is your opinion of his judgment? 

A. I think that Mr. Wightman thought that it could be bought 
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for $35,000, though I did not state it as the price. I had stated 
that price. 

(). And subsequently, in the interviews that you had with him, 
you conveyed to him the idea that you wanted him to make an 
offer ? 

A. Yes, sir. 

Witnesses were notified to be present at the next hearing. 

Adjourned at 3.55 P.M. to 1.30 P.M. Tuesday. 


SIXTH SESSION. 
City Hatz, June 23, 1885. 


Present, Councilmen Osborne (Chairman), White, and Cher- 
rington. Aldermen Hart and Whitten, of the aldermanic com- 
mittee to investigate the same subject, were also present. 

The Chairman called the committee to order at 1.44 P.M. 

The CuarrmMan. — John H. Fisher, I think, is the first witness 
desired. You have been sworn, Mr. Fisher? 

Mr. Mors. — Perhaps it would be a convenience to have a list 
of the witnesses. 

The CuatrmMan. — I have just sent for that, and we will call the 
roll after the list has been received. 


TESTIMONY OF JOHN H. FISHER. 
Examination by Mr. Morse. 


John H. Fisher. Mr. Fisher, your residence is in Boston? 
Yes, sir. 
You were originally one of the owners of this property? 
Yes, sir. 
With your brother, Horace N. Fisher? 
Yes, sir. 
And you made with Horace N. Fisher, at one time, a con- 
ance to Mrs. Fisher? 
Yes, sir. 
That was in 1883? 
Yes. 
And that was subject to two mortgages? 
Yes. 
One to Mr. Codman and the other to Mrs. Fisher? 
Yes. 
I go over this because we have had the deeds and the facts 
put in before. And, as between you and your brother and Mrs. 
Fisher, was there an understanding or arrangement in regard to 
your having an equitable interest in the property ? 

A. There was. 

@. But the record title stood in Mrs. Fisher? 

AS Yes: 


ORORORO 


Wie 


<4 


ShOhOhOb 


264 Ciry Document No. 92. 


@. Then in 1884 — in the fall of 1883, there was an agreement 
entered into with Mrs. Fisher, was there not? 

A. In the spring of 1883 there was an agreement which I sup- 
posed was signed, but for some reason was not signed. In Sep- 
‘tember, 1883, we paid about $2,400, nearly that, on account of the 
interest of the underlying mortgage and the taxes, and $1,000 for 
Mrs. Fisher, making nearly $2,400 which we paid, and in con- 
sideration of that there was a new agreement, which was made out 
in proper form, requiring that on the payment of the principal and 
interest of the mortgage debt all the property left unsold should 
be returned to us, and any sums remaining on hand after so set- 
tling the mortgage indebtedness should be paid to us. 

@. That agreement was put in evidence yesterday and will ap- 
pear in the record. Then, Mr. Fisher, after the execution of that 
agreement, during the autumn of 1883 and the spring of 1884, the 
property was substantially in your hands, and those of Mr. Horace 
Fisher, in reference to a sale? 

A. In consideration of that we were to have control of it until 
April 1, 1884. 

Q. ik believe that during that time no sale was made of any of 
the property ? 

CA teIN Gs 

@. Then, from April, 1884, the property was in the hands of 
Messrs. Blake and Bradford, as brokers? 

A. I did not know it, but that is so since then. 

@. That is what you understood? 

A. That is so since then. 

@. In the spring of this year did you personally become the 
record owner of the property ? 

mae na) Gide 

@. Was that interest acquired for the benefit of your brother, as 
well as of yourself? 

A. That is a matter of our private concern. The deed was 
made out to me. 

@. The deed was made to you? 

A. John H. Fisher. 

@. Did you, at some time, Mr. Fisher, either before or after you 
became the record owner of the property, have negotiations with 
George A. Wilson in regard to a sale of a portion of it to him? 

gare did: 

@. Will you please now state to the committee about when 
those negotiations began and everything that you recall about them ? 

A. On the 20th of February I received a letter from Mr. Wil- 
son, which merely stated in general terms that he would like to 
see me, if | would call at his office. 

@. Have you the letter? 

A. IJ have not it here, and, being a private letter, I prefer not to 
show private letters. It was of no importance whatever; simply 
made a request that I would either meet him at his office on Pem- 
berton square, or indicate some place where he could meet me. 
The letter was dated the 19th of February, and I received it on the 
morning of the 20th of February. 
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What did you do? 

I called upon him. 

At his office? 

Yes. 

What followed then? 

He said he wanted to see me, as he had an interest in the 
White estate, near the railroad, near Chestnut Hill avenue and the 
railroad, and that in order to develop that land he wished to 
know if Fisher avenue could be extended at the bend toward the 
railroad, and to come out on Chestnut Hill avenue, near the: rail- 
road, and inquired in regard to the ownership of the land between 
the bend in Fisher avenue and the White land. I told him that 
the land belonged to the Pierce estate and to Mr. Farnsworth. 
Whether Mr. Farnsworth owned it directly, or as trustee of the 
Pierce estate, — the portion of it that he bought of Mr. Pierce some 
years before,— I am not positive, but I afterwards found out that it 
was taxed to Mr. Farnsworth individually, and I have no doubt 
that he owned it individually. I told him that I would go with 
him to Mr. Farnsworth, if he desired; make him acquainted with 
him, so that he could see if Mr. Farnsworth would codperate with 
‘him in extending that road, giving his land and paying part of the 
cost of the road. I told him that I presumed he would, as it 
would bring in his back land which was not of much value without 
something being done. And then he asked me if I had any other 
land to sell. I told him I could sell him some land on the avenue, 
and referred to this lot that he afterwards bought, and I told him I 
would go out and show it to him at any time. He said that he 
had his horse and sleigh in town, and would be glad-to go; and to 
go out with me that day, if convenient. I told him I would go 
with him, so we drove out there, and when near the land I told 
him how I thought it could be cut up into three building lots, and 
his conversation was referring to building lots altogether. There 
was no special conversation in regard to— no conversation what- 
ever he ever had with me, since I saw him on the 20th of Febru- 
ary, to the time when he bought it, in relation to selling it to the 
city. And I told him that the price was 10 cents a foot. He 
said he doubted if he would want to pay as much as that. 

Mr. Cassipy present. 

Q. He said he didn’t think — 

A. He doubted if he would care to pay as much as that, or 
something to that effect, and then we drove around to see some 
other land on Clyde street, which does not refer to this. 

@. Has nothing to do with this? 

A. Has nothing to do with this. I left him in Roxbury and 
walked in town. | 

Alderman Cutter present. 

@. There was snow on the ground, I presume, at that time? 

A. Yes. I left him at the foot of the hill on which Dr. Put- 
nam’s church is, and then walked down, and we arranged another 
meeting for Tuesday, February 24. I saw him then at his office 
on Pemberton square, and he offered 7 cents a foot for the land 
which he afterwards bought. I declined the offer. Another inter- 
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view was arranged for Friday, the 27th of February. On that 
Tuesday, the 24th, I went with him — I am very sure that was the 
time I went with him — to see Mr. Farnsworth in relation to build- 
ing this road, and found Mr. Farnsworth was away — was out, I 
believe. 

@. May I interrupt you to ask how much land you are talking 
about? 

A. The same amount that was afterwards sold ; 377,670 square 
feet, it was found by measurement afterwards. Of course, I did 
not know at that time the exact measurement to be 377,670 square 
feet, being the same land — 

@. Was that quantity of land designated by any marks on the 
ground at that time? 

A. It was designated in this way: it was from the Pierce estate, 
land owned by the Pierce estate, or Mrs. Pierce, the Pierce family, 
lying from the north-east corner of my father’s old homestead lot, 
going at right angles to Fisher avenue, that is, to that line, and 
that land, by subsequent measurement, was found to be, as I have 
stated, 377,670 square feet. 

@. Well, if you will go on with your account? 

A. And I called with him to see Mr. Farnsworth, at his office, 
and he was away. Between Tuesday, the 24th, and Friday, the 
27th, Mr. Horace N. Fisher spoke to Mrs. M. J. Fisher, stating, 
as he told me, that he thought we could arrange enough to pay the 
mortgage in full in cash, because my impression was, as I told my 
brother, that I was well satisfied that Mr. Wilson desired to buy 
the land, and that I thought he would pay 8 cents a foot, and we 
would try to get more, and that if we could get 8 cents a foot we 
could arrange a new loan on the balance, enough to pay the ac- 
count in full in cash. And so he expressed that opinion to her, 
that we could probably obtain money enough to settle the account 
in cash; that is, if she wanted the cash. If she did not want the 
cash we might wish to arrange a mortgage on the balance, and to 
pay 7 per cent. interest, which would be a better investment 
probably than she could make. We did not care particularly 
about it. It was to that effect. She then stated that negotiations 
were well advanced with the city for the same land, to be used for 
a high-service reservoir, and that it would be settled within a few 
days. Wesaid, ‘* Let the negotiations,’ —my brother remarked to 
her, ‘‘ let the negotiations go on.’’ Meanwhile we will keep our 
party in reserve, in cause the negotiations with the city should fall 
through. On Friday — 

@. Let me ask whether before that time you had any knowledge 
of any negotiations being pending between Mrs. Fisher and her 
agents in the city? 

A. I did not. 

@. And, on the other hand, did you inform Mrs. Fisher, or any- 
body acting in her behalf, of the person with whom you were 
negotiating ? , 

A. My brother had the conversation with Mrs. Fisher, and I 
don’t think any name was mentioned. It was simply a party. 
The only question with her was in regard to obtaining money 
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enough to settle the account, and it did not concern her who paid 
the money. On Friday, that was the day appointed for the meet- 
ing, I wrote to Mr. Wilson deferring the interview, and agreeing 
to write him during the following week in regard to a new appoint- 
ment, the object being to allow a reasonable time to complete the 
negotiations with the city. 

Q. That is, from Mrs. Fisher? 

A. If the city would— We knew very well—something was 
mentioned about the price, I have forgotten now, but it was more 
than 8 cents a foot, I recollect, and we thought that if any nego- 
tiations with the city could be put through to pay more than 8 
cents a foot, we would prefer that arrangement. All we cared for 
was to get as much as we could fairly. March 5, in view of the 
delays of the Water Board, which had been considering the high- 
service for years without definite results, and in view of the risk of 
losing a bona-fide cash customer, to whom we had promised to 
write about a new appointment during that week, my brother made 
a formal proposition, the first letter that was read the other day. 

@. The letter that has been already read? 

A. Yes. That is dated March the 5th, stating that if the pend- 
ing negotiations with the city should come to a successful conclu- 
sion before we had concluded some definite arrangement with our 
cash customer, we would accept the city’s offer, if for our advan- 
tage. ‘This proposition was based upon the opinion that I had 
that Mr. Wilson would pay 8 cents a foot. I will also state 
that at no time this year have I had until I heard of that, — but I 
thought that it was hardly worth while to wait and sell anything 
to the city, because they had been talking about it for ten years, 
and I had the impression they would be talking about it for ten 
years longer. 

Mr. Simmons. — How is that, Mr. Fisher? I did not get that. 

A. My individual impression was that it would be useless to 
wait any longer, not to depend upon any sale of that land to the 
city, because the city had been talking about it so long that I had 
got tired, and thought they would keep talking about it for ten years 
longer. I did not know anything about it, but that is my impres- 
sion. March 6 Mr. Wilson wrote to me, stating that he would 
be at Pemberton square on Tuesday, the 10th, and Wednesday, the 
11th of March, and added that if he did not hear from me by those 
dates he would then withdraw his offer of 7 cents per foot for 
that piece of land, to which letter I replied March 10, agreeing 
to meet him on Thursday, March 12. March 12 I met Mr. 
Wilson, and we went around to find Mr. Farnsworth again about 
this road, and we didn’t find him. Whether the door was locked, 
or whether we found out he was still in the South, I don’t know. 
We did not find him, and Mr. Wilson on that day offered 74 cents 
a foot, which was declined. 

Mr. Simmons. — What date was that, Mr. Fisher? 

A. March 12, and Mr. Wilson remarked that as I was not pre- 
pared to close at 74 cents per foot he (Mr. Wilson) would not 
advance his offer; that he would not pay 8 cents a foot for it. 
Another interview was arranged for the following Tuesday, March . 
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17. Tuesday, March 17, I went to Mr. Wilson’s office, expect- 
ing to—, On the Saturday before then Mrs. Fisher had agreed to 
take what would be equivalent to $14,000 in cash, and the balance, 
$7,000 or $8,000, on mortgage, on the balance of the land. That 
was the Saturday before. 

Q. That is, accepting the proposition that has been read here? 

A. Yes. 

Q. The second proposition ? 

A. No, accepting, I believe, it is the first proposition. At all 
events it amounted to $14,000 cash, and $7,000 or $8,000 on 
mortgage, because we made that on the supposition that he 
would pay 8 cents, and I went around on Tuesday, March 17, to 
Mr. Wilson’s office, expecting to sell it to him at 8 cents a foot. 
Mr. Wilson stated that since he saw me, the Thursday previous, 
he had seen somebody — didn’t mention any name—who had 
told him that he had offered as much as the land was worth, or 
something to that effect, and that be had decided that he would 
not pay over 74 cents a foot, and if that offer were not accepted on 
that day he would withdraw the offer. That is the substance of 
his remark. I found out that he had made up his mind not to 
increase his offer of 73 cents a foot, and so I told him that I would 
consider the matter and would see him again that afternoon, if that 
would be agreeable to him. And we appointed 4 o’clock that 
afternoon to find out whether his offer of 74 cents would be 
accepted or declined. And then the second letter was written by 
my brother, which stated that they would pay $12,000, what would 
be substantially $12,000 cash, and $9,000 or $10,000 on mortgage, 
the difference of 4 cent a foot being about $1,900, and made sub- 
stantially $2,000. I told my brother that it seemed to me that it 
was important to sell it, because we wanted to raise the money to 
pay that mortgage indebtedness, and that I was quite afraid that if 
Mr. Wilson’s offer of 74 cents a foot was not accepted, he would go 
~ round to Blake and Bradford, the brokers, and buy it for a cent a 
foot or more less than that. The testimony I read the other day 
mentioned that he could have bought it —as I recollect the testi- 
mony, which was in print, Mr. Wilson could have bought it at 
64 cents a foot. I think that testimony was Thursday. That 
would have made a difference of about $5,000, and whereas we did 
not like the idea of sacrificing about $10,000 from 10 cents a foot, 
we thought it would be better to do that than to lose $5,000 more. 
Therefore I told my brother that the best way would be to sell it to 
Mr. Wilson, and disentangle this account and get a decent price 
for the rest of the land. Well, in the afternoon of Tuesday, 
March 17, on finding out that this letter that my brother wrote — 
the terms there would be accepted, I called again at Mr. Wilson’s 
office, and sold him the land at 74 cents a foot. 

Mr. Simmons. — What date was that, Mr. Fisher? 

A. Tuesday, March 17. The amount of land sold, by subse- 
quent measurement, is what I have previously stated, 377,670 
square feet, being the land from the Pierce estate to this line that I 
have mentioned, from my father’s old homestead, the north-east 
corner, right angles to Fisher avenue, and the amount of money 
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received was $28,325.25. Oh, previous to this date Mrs. Fisher 
told my brother that she had learned from her attorney that the 
negotiation for a high-service reservoir had fallen through, and it 
was on Saturday, March 14, that she accepted the proposition of 
March 5 to pay her $14,000 in cash. 

Mr. Morse. — When you made the bargain with Mr. Wilson on 
the 17th of March, did you understand that the city had decided 
not to take Fisher Hill as a site for the high-service ? 

A. I was so informed indirectly by my “brother, and the reason 
of selling it as low as 74 cents — there were two reasons. One 
was, that I was informed that the city had decided to locate the 
high-service reservoir elsewhere ; and the other was, that I feared 
that Mr. Wilson would go round to Blake & Bradford, and buy 
the property at $5,000 or $6,000 less, and I did not wish to lose 
any more than was necessary. 

@. Did you, when you made your bargain with Mr. Wilson, 
suspect that he was purchasing with any purpose of selling to the 
City of Boston? 

A. I did not. 

@. From the beginning to the end of your negotiations with 
Mr. Wilson had anything been said by him to you to indicate or 
intimate to you that he had any such purpose? 

A. Nothing. 

@. And you say, on the contrary, that he expressed his purpose 
to be to buy for building purposes? 

A. That was the general terms of the conversation. Of course 
I knew very well that when a man buys land he will do what he 
pleases with it. But that was the conversation. And I suggested 
about cutting it up into three lots, as I have mentioned, and he 
mentioned that he thought he had a customer to buy one lot. 

Q. Did he state who the customer was? 

A. He did not. 

@. How much was that lot? 

A. Well, there was nothing very definite: to cut the land up into 
three lots, and I did not care much which lot he sold. All I 
wanted to do was to get as much as I could for the land, and to 
get the money. 

@. What took place, Mr. Fisher, between the 17th of March, 
when you made your bargain, and the 4th of April, when the deed 
was passed ? 

A. Well, the usual interesting operations of examining the title, 
and making out the deeds, and getting the money. 

Q. Was there anything material to this inquiry, : mean, that 
happened during that time? 

A. Notbing at all. 

@. Andon the 4th of April were you present when the deeds 
were delivered, or was that done by your attorney? 

A. No; that was done by Mr. Berry, Mr. Balch’s assistant. 

@. Mr. Francis V. Balch was your attorney, and in his absence, 
from illness, Mr. Berry acted for him, did he? 

A. Yes. 

@. The purchase-money was divided into payment of the first 
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mortgagee, Mr. Codman, and on account of Mrs. Fisher, was it 
not? 

A. The purchase-money was paid substantially in this way: 
$15,000 to pay Mr. Codman, trustee, for his mortgage; $12,000 
to pay Mrs. Fisher ; and the balance, $1,325.25, elsewhere, — that 
is a matter of private concern, and it is not important to say any- 
thing about that. 

@. When did you first learn, Mr. Fisher, that Mr. Wilson had 
disposed of this property to the City of Boston ? 

A. I was sitting in my office on or about May 11, and Isawa 
short notice in the ‘* Boston Daily Advertiser,” stating in effect that 
it was reported that the Boston Water Board had decided to locate 
this high-service reservoir on Fisher’s Hill. 

@. You learned it through the newspapers? 

A. Learned it through the newspapers. Ithink it was May 11; 
but I should know the article if it was worth while to refer to the 
files of the ‘¢ Advertiser.” 

Mr. Morse. —I think that is all, sir, that I have to ask. 

Mr. Cuerrineton. — How long, Mr. Fisher, had you known Mr. 
Wilson before this transaction ? 

A. I became acquainted with him in 1873, when he made an 
offer. It was during the natural disturbances of that year. He 
first made an offer amounting to about $30,000 for some land, and 
he intimated — whether directly or through his brokers I have for- 
gotten — that he would invest at that rate from $75,000 to 
$100,000 in land, and if that offer had been accepted he would 
have made a very unprofitable purchase ; that is, for seven or eight 
years he could not have got out principal and interest. 

Q. You have had other transactions with him besides these 
two? 

A. Nothing at all. The first was not any transaction. He 
made an offer, and the offer was declined. 

The Cuatrman. — Mr. Fisher, I want to ask you if Mr. Wil- 
son told you that the customer he had for one lot included the 
whole lot that he was buying from you, or whether you mistrusted 
that it was to be sold to the city? 

A. No, I should not have mistrusted anything about it, because 
I had got tired of waiting for the city —I thought it was rather a 
slow body, and that it would not be likely to do anything within a 
reasonable time. Ihave not thought for several years it was worth 
while to regard the 

@. It had worn your patience out? 

A. Entirely. 

Alderman Wuitren. — Had you ever personally come to the 
Water Board or to the City Engineer in regard to the land? 

A. About ten years ago it was first discussed, and I have for- 
gotten whether I came here or not. If I did it did not amount to 
much. But my brother had spoken with Mr. Stanwood, the engi- 
neer in charge there at that time. I had not had much to do with 
the land, had not thought much about selling it to the city. 

Mr. CuHerrineton. —One more question, Mr. Fisher. You 
stated, I think, that the letter of February 20 was a private letter? 
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A. Yes, sir. The letter was dated the 19th, I received it the 
20th. 

@. Were your relations with Mr. Wilson of an intimate char- 
acter? 

A. No, sir. 

@. You said it was a private letter? 

A, Jt was a private letter, and I found out how he found out my 
private address, for I went to see, that morning, Mr. Evans, the 
broker; he was the one through whom this offer was made eleven 
or twelve years ago, and he knew my post-office address. I went 
to see him about some other land, the sale of other land than this 
lot described, and in the course of conversation Mr. Evans, Jr., 
remarked that the day before Mr. Wilson had inquired in regard 
to my post-office address, and that is how he happened to know it. 


Cross-Examination by Mr. Simmons. 


@. Your first knowledge of Mr. Wilson, Mr. Fisher, you say 
was in 1873? 

A. Yes, sir. 

Q. That was with reference to a purchase of land? 

A. Yes, sir. 

@. And where was that land? 

A. He made his offer for sixteen acres of land, about that, 
from Tappan street, about half: a mile from this land. We owned 
through to Tappan street. He made his offer for about 16 acres 
of land. 

@. It is not near Fisher Hill? I won’t trouble you to go 
through that. f 

A. It went up Fisher Hill, across to the old aqueduct line, 
making about 16 acres, and his offer would have amounted to 
about $30,000. His offer was 44 cents a foot. 

@. And that land ran up near the land that the city recently 
purchased ? 

A. No. But he stated either to me or to the brokers, I have 
forgotten which, that he would invest to go up the hill as far as 
we wanted to sell, up to an amount which was from $75,000 to 
$100,000, at 4$ cents a foot. 

@. And that would cover the territory ? 

A. No, it would not reach this land. 

Q. How near? 

A. Come pretty near. If he went up to the top of the hill it 
would come near it, and that price was considered too low at that 
time, but the decline in real estate afterwards, owing to the hard 
times, was such that it would have been an unprofitable purchase 
for him, because two years afterwards there was practically no 
demand for land, —or nothing to speak of? 

And the value of land in that vicinity continued to decrease? 
Yes, sir. 

From that time until how long? 

Well, until about 1880. 

What was the condition of land in that vicinity, say in 1880, 
rom 1880 down? 
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1880 to this time? 

1880 down to January, 1885? 

It was generally increasing. 

Well, down to this time, if you please. 

It was generally increasing in value, and from that time for 
four. or five years we have sold ‘land and received approximately 
$100,000, and the same land could now be sold for about $200,000, 
or could the 1st of January this year. I think this investigation 
has been an excellent thing. It has increased the value of the 
land; people now know where it is. 

@. Then you have something to thank Boston for in the way of 
an advertisement ? 

A. I think this is the best advertisement that could have been 
had. 

@. The only man who seems to suffer seems to be the chair- 
man of the Water Board? 

Mr. Morse. — Well, it is not settled that he has suffered 
altogether. 

Mr. Fisner. —I don’t think I received, or we received, a very 
large price for land. 

Mr. Simmons. — That remains to be seen a little later. It may 
be that the gentleman who made the charges will suffer before we 
get through with it. 

Mr. Simmons. — Now, Mr. Fisher, about the value of land in 
1873. Was that the year the land was sold to the town of Brook- 
line? 

A, 1874 we sold that land to the town of Brookline. 

@. What was the value of land that year? 

A. Well, it was 44 cents a foot that Mr. Wilson offered. He 
thought that was a very low price, and we thought so too, and 
so declined it. It was difficult to sell land. 

@. And you sold the land to the town of Brookline at what 
price ? 

A. $25,000 for about 5 acres, which would be approximately 
12 cents per foot. 

@. That was a fair price at that time? 

A. Well, the market commenced to be dull after that. It is very 
difficult, — at that time the land that we sold to the town of Brook- 
line was in a part which was not worth so much as the adjoining 
lands. It was not worth so much as this land which Mr. Wilson 
afterwards bought. 

@. It was not worth so much as the land which Mr. Wilson pur- 
posed to buy? 

A. No, sir, nothing like it, but it was what the town wanted for 
a reservoir, and so we got a fair price for it. It was formerly a pond 
which supplied my father’s old house with water, and the land was 
steep. 

@. The relative price of land on that hill in 1874 as com- 
pared with 1873 was lower, or higher? I think you said receding, 
if I remember rightly ? 

A. Well, the general course was declining from that time to 
1880. I cannot say when it commenced, or about it, except gen- 
erally, because there were very few sales. 
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Q. But the fact that this was just what the town of Brookline 
wanted, and that that price named to Mr. Wilson was too low, led 
you to sell the land to Brookline at 12 cents a foot, and that you 
considered a fair valuation then? 

A. Well, we considered it worth while to sell it. 

Q. Well, now, Mr. Fisher, you are familiar with that ground 
entirely. What was the condition of Fisher Hill, so called, at that 
time in reference to roads and the general condition of the hill? 

A. In 1874? 

@. Prior to the sale of the land to the town of Brookliné? 

A. Well, the Fisher avenue was not made at that time. The 
avenue was built by the town under a vote passed in 1874, on con- 
dition that the owners of the land should give the land, and the 
town should pay the cost of the road. 

Q. And that is a broad avenue? 

A. That is 56 feet in width,—a fine avenue. 

@. And what, in your judgment, would be the effect of the 
building of that avenue upon the value of the land? 

A. It ought to have had a favorable effect. The times were 
bad, and therefore the land would not have sold so high. 

@. It would add to the cost of the land so far as the town of 
Brookline was concerned, they paying the bill therefor? 

A. The town of Brookline appropriated the money to build the 
road, and the land was given to them. 

@. You made— 

A. Oh, there is another thing I wish to state. I suppose it is 
in order to state anything. 

@. Oh, I will be very glad to hear any statements. 

7. | wish to state this in regard to the money that was received. 
I suppose from the published accounts that the object of this in- 
vestigation is to find out who received the difference between the 
price that Mr. Wilson paid for the land and the price that the city 
or the Water Board paid Mr. Wilson. 

@. The difference between 74 and 20 cents? 

A, - Yes, sir. 

@. That is what we are trying to find out. 

A. Yes; and I don’t suppose that anybody would think that I 
received any of that difference, but I have written a statement to 
cover that point. (Reading) : — 


I hereby state that I have received no money or other valuable consider- 
ation from any one on account of my sale of land to Mr. G. A Wilson on 
March 17, 1885, over and above the $28,325.25 paid by Mr. Wilson on April 
4th, when the deeds were executed; nor have I sought or had any agreement 
or understanding with any one to receive any money or other valuable con- 
sideration above the amount of said sale to Mr. Wilson; nor am [ a party, 
directly or indirectly, to instituting this investigation. 


I meant to put in the latter part, because I don’t care to be 
brought in the position of a person who will sell a piece of land 
and then make great complaint because the buyer makes some- 
thing out of it. 
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Mr. Simmons. — Very glad to know that you are in that position, 
Mr. Fisher. 

Mr. Fisner. — Yes, sir; and then there is another point. Soon 
after I heard of these reports in the papers about this thing, that 
there was thought to be some irregularity about it by some people, 
I informed Mr. H. L. Perry, who has had—whom I had told — 
with whom I had placed the other land on the 6th of April— the 
Monday after the sale I had placed it with him — the lot at the top 
of the hill, at acertain price. When I found out that these investi- 
gations, that these accounts were published in the newspapers, 
that there might be some impropriety in this transaction between 
Mr. Wilson and the Water Board, I wished to place myself in a 
position so that I would not be in any way compromised. Therefore, 
I told Mr. Perry that while I would like to sell that land on the top 
of the hill to a private party, I would not sell it to the Boston Water 
Board, or anybody connected, directly or indirectly, with the 
Water Board at present; and on Monday, a week ago, I put that 
down in writing, so that there could be no misunderstanding, as I 
had no idea of being compromised in any way; that somebody 
connected with the Water Board might offer me an extra large 
price, and somebody might consider that in the nature of a bribe. 

@. You say you wrote Mr. Perry on that subject? 

A. I did, and I have a copy of the letter, if you want to hear it. 

Q. Yes; we should like to hear that letter. 

A. (Reading) :— 


Boston, Monday Morning, June 16, 1885. 


This is a clerical error. It should be the 15th of June. (Read- 
ing) : — 


Boston, Monday Morning, June 16, 1885. 


HERBERT L. Perry, Esq., 
Real Estate Agent, Boston : — 


Dear Sir, — In order that there may be no possible misunderstanding on 
your part, I this morning give you my instructions in writing in regard to the 
lot of land on the east side of Fisher avenue, Brookline, which you have been 
anthorized to sell since April 6. 

In view of the investigation by the City Council of the sale of land on the 
west side of Fisher avenue by Mr. G. A. Wilson to the Boston Water Board, 
— of which sale I had the first information from the newspapers, more than a 
month after the completion of my sale of land to Mr. Wilson, —I wish you 
to understand that, while I am willing to sell the land first referred to to 
private parties, I will not sell to the Boston Water Board, or to any person 
connected, directly or indirectly, with said Board. 

When I heard rumors of the alleged misconduct of the Water Board in 
connection with the Fisher-Hill reservoir purchase, I gave you verbal instruc- 
tions to this effect, and I now formally confirm them in writing. 

On Saturday several gentlemen expressed to me surprise that I had not 
been summoned as a witness in regard to the terms of my sale to Mr. Wilson, 
in March, of the larger part of the reservoir pee On especially as Mr. Baxter 
had been ‘summoned. 

As I have never had any dealings with aid Boston Water Board, — not 
even knowing the names of the members, except that of the chairman, until I 
read them in the papers, —-I will not allow any ground for a supposition that 
I have any interest in the city’s purchase of that location. 
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Therefore, if I am summoned, I shall give the price at which I sold to Mr. 
Wilson, and answer reasonable questions as to the particulars of the transac- 
tion. 


Your obedient servant, ‘ 
JOHN H. FISHER. 


A true copy from letter book ‘‘ Fisher & Co. — 000” — pages 103 and 104. 
Attest: Horace N. FIsHer. 


. That is copied in the letter-book. 

Q. That letter was written to your agent, Mr. Perry? 

A. It was. 

@. And it was to confirm certain instructions that you had given 
him on the 6th of April? 

A. No, sir; it was to confirm certain instructions that I had 
given him when I saw the published accounts in the newspapers 
about this sale of land from Mr. Wilson to the Water Board. 

@. He represents you, and is your agent for the sale of other 
lands upon Fisher Hill? 

A. Yes, sir. 

Q. Mr. Fisher, won’t you point out where those other lands are 
on that map? 

A. Which land do you refer to? 

@. The land which Mr. Perry has in charge for you. Here is 
the reservoir lot ; this is Boylston street ; and this is Fisher avenue, 
going up Fisher avenue on the left of the reservoir site. Now, 
which lands have you now for sale on that hill, — going up the hill, 
that is, — on the left as you go up? 

A. Oh, well, that plan isn’t right; that plan isn’t good for any- 
thing to show the shape of this land that I have got for sale. 

Q. Well, about where is that land ? | 

A. It is opposite the upper end of the land sold to Mr. Wilson. 

(. About opposite the end of the land sold to Mr. Wilson? 

A. Yes, the upper end. 

@. Now, without delving into your private affairs any more 
than is necessary, what are the instructions to Mr. Perry as to the 
sale of that land. Any limit on the price? 

A. Twenty cents per foot. 

@. And he has been instructed by you to hold that land at that 
figure ? 

Yes. 

How much of that land is there? 

124,000 feet and something more. 

Has he any other land on that hill representing — 

That is all that I — 

Yourself. 

That is all that I have with him for sale to-day. 

Have you any land in the hands of any other agent? 

Well, that is a matter of private concern; that does not 
concern the committee. 

@. Well, I don’t wish to go into any of your private matters, 
Mr. Fisher, but is the balance of what was termed the old reservoir 
lot, running down to Boylston street, in your hands for sale, or are 
you the owner of that land in whole, or in part? 
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A. That is — well, that is the land J have an interest in; that 
I have not now — I have not placed — that is not now with Mr. 
Perry for sale. 

Q. Is it for sale at all, and if so, what is its value per foot, in 
your judgment? What would you hold it at? 

A. Well, that is a matter that I don’t care to discuss. The 
land on the top of the hill is the land that Mr. Perry is — 

Mr. Morsr. —I would suggest, Mr. Chairman, that the value of 
the land at the present time, after the city has given value to the 
property after paying 20 cents a foot for it, is hardly a fair crite- 
rion of its value on the 9th of April. 

The CuarirmMan. — The committee will consider that, Mr. Morse. 

Mr. Stumons. — We will get to that a little later, Mr. Morse. 

Mr. Morsr. — It seems to me that you are going off on a point. 

Mr. Simmons. — I am going off on a point that suits my con- 
venience, not yours. 

@. That is a matter which is so much of private concern that 
you would not care to answer that question, Mr. Fisher? 

A. No; I don’t care to say anything about it. 

@. Is there any other land on the hill, aside from that below, 
and that that you have mentioned on the top? 

A. That I have for sale? 

@. That you have for sale. 

A. No. 

@. May I ask one question: Whether this land running from 
Boylston street up to the Fisher-Hill reservoir can be bought, in 
your judgment, for 10 cents a foot? 

A. No, sir. 

@. Can is be bought for 20? 

A. Can’t state in regard to that. I don’t care to state generally 
about those matters until I get the offer. 

@. I don’t want to draw you out beyond what you wish to be 
drawn. You stated awhile ago, in your direct examination, that it 
was important, in your judgment, to sell the land to Mr. Wilson to 
pay the mortgage indebtedness? 

A. Yes, sir. 

@. And subsequently you gave two reasons. The first reason 
was the fear that Mr. Wilson might go to Blake & Bradford and 
procure the land at a less price; and the second reason was the 
fear that the city might locate the reservoir elsewhere, — that was 
your testimony ? 

A. That is it, yes. 

@. Well, now, with reference to the fear of Messrs. Blake & 
Bradford. Blake & Bradford represented Mr. Harding, and Mr. 
Harding represented Mrs. Fisher? 

A. Yes. 

@. Mrs. Fisher held the mortgage indebtedness as against the 
land? ; | 

A. Yes. 

@. Whether or not, in your judgment, or within your knowledge, 
it was the determination of those who had charge of the land to 
sell it, without regard to its value, provided it could bring and 
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would bring sufficient to cover the mortgage. indebtedness and the 
arrears of interest? 

A. That is a matter that I know nothing whatever about. 

@. Was that the element of your fear of their going to Blake 
& Bradford? ‘That is the thing I want to get at. 

A. Well, I had the fear that Blake & Bradford, who had 
made a sale of the land that was bought by Mr. Daland —in the 
opinion of any ten men of average intelligence who know anything 
about land, the average of their judgment would be that the land 
sold to Mr. Daland would be worth at least twice as much as. the 
land I sold to Mr. Wilson, and the price was the same. If the 
sale of the land to Mr. Daland was made at a fair price, then it 
would hardly be reasonable that I should have sold that land to 
Mr. Wilson for more than 4 cents a foot. 

@. Your judgment as to the value of the Daland land was what? 

A. It was worth at least twice as much as the land which I sold 
to Mr. Wilson, and I think that any reasonable person would state 
that. 

@. Any ten men, being fair-minded men? 

A. The average of their opinions would be that. I think that 
some of them would say three times as much. 

@. Whether or not you think that land was sold for the purpose 
of getting the money without regard to its value by the trustees? 

A. I don’t suppose there was any great intelligence in making 
that sale. 

Q. And as the trustee was the man who had that matter in 
charge, you apply that remark to him? 

A. I don’t apply it to any man in particular. It is a genera 
remark, that the sale was made with lack of intelligence. 

@. You know that the trustee was responsible for the sale ? 

A. I don’t know that he was trustee. 

r. Morse. — No evidence of that. 

You knew that it was Mr. Harding? 

I knew that he was consulted with regard to it. 

Have you read the testimony of Mr. Harding? 

Yes. 

In the testimony of Mr. Harding he states that he had the 
absolute control of the land, so far as that was concerned. Did 
you know that fact? 

A. I did not know it, and don’t know it now. 

Q@. Well, if he had the absolute sale of the Daland land, then 
your remark would exactly fit his case, would it? 

A. I think it would, very nearly. (Laughter.) 

@. Then when you stated, Mr. Fisher, that you wanted to get a 
decent price, you hoped that there would be an aroma of intelli- 
gence thrown over the efforts for a sale? 

A. That is my general impression, that it arenas very much 
improve the situation. (Laughter. ) 

Mr. Taytor present. 

@. I think you have testified, Mr. Fisher, that you have known 
Mr. George A. Wilson for a period of ten years or more? 

A. I have never known anything about him except as a person 
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who owned considerable land and as a land speculator, and I have 
occasionally asked him if he wished to buy some land, because I 
have had land to sell. 

@. Your relations have been, then, altogether of a business 
character ? 

A. Altogether. 

@. Now, whether or no, Mr. Fisher, it had been generally 
understood by yourself during the past five, and possibly, ten years, 
that Fisher.Hill would be selected as the site for the reservoir ? 

A. Well, I thought about eight or ten years ago that it might 
be. The last four or five years I have not thought much about it. 

Q. That it was getting a little slow, and they might change 
their minds? 

A. Well, I thought I did not care to consider a matter that 
might last ten or twenty years longer. 

Q. Life is too short, I suppose, for any such luxury? 

A. Yes. 

@. You had several meetings with Mr. Wilson with reference 
to the sale of this land, you have testified ? 

A. I have testified to all of them, thut is, before the sale; and 
then, after that, 1 met him two or three times while they were 
fixing the title. 

@. Asa matter of fact, the anxiety to sell on your part to Mr. 
Wilson was quite as great as his anxiety to buy, as far as your 
knowledge extended ? 

A. I don’t know anything about his anxiety to buy. I know I 
wanted to sell, to arrange this mortgage indebtedness. 

(). You wanted to sell to arrange the mortgage indebtedness? 

A. Yes. 

@. And you feared that it might be sold at a sacrifice unless 
you looked after it closely? 

Well, I knew it would. 

How did you know that? 

Well, that is the general impression. 

That is from the man who had charge of it? 

That is the general impression, sir. 1 don’t wish to go into 
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it. 
But I am very desirous of getting at the gentleman who had 

charge of it. 

A. I don’t propose to say anything about this gentleman who 
has charge of it. 

@. You would not put your land in his charge? 

A. I don’t think I should. 

Mr. Morse. — Well, what has this to do with it? 

Mr. Simmons. — It has a great deal to do with it, Mr. Morse, as 
you will find a little later, if you hold up. 

q. And you have good and sufficient reasons for that, but do 
not care to state them? 

A. Well, that is my general impression. 

@. Have you had any talk with anybody save Mr. Wilson, or 
with Mr. Wilson, since the announcement of his purchase with 
reference to this land? 
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A, No, sir; not since [ heard of it through the papers. 

@. You have not seen him, I mean, to talk with him upon this 
subject ? 

A. About the time that this was reported in the papers, per- 
haps two or three days afterwards, I met him casually one day for 
about two or three minutes, but I had no conversation with him 
on this subject, or about any sale that he made to the city a 
Boston. Since then I have not seen him at all. 

@. At the time Mr. Wilson came to you originally, mint 
particular land did he want to purchase? 

A. The land that I afterwards — well, I told him that I could 
sell him that, and — 

@. You told him that you could sell him what? 

A. That same piece that he afterwards purchased. That is all 
of the Jand on the hill that I mentioned to him. Then we arranged 
to go out in his sleigh to look at it. JI asked him 10 cents a foot. 
He made no offer that day ‘Tne other matters I have testified to. 

@. That covered simply what? 

A. The same piece that was afterwards sold to him. 

@. Was any talk at any time made with reference to the piece 
of land running down to Boylston street ? 

A. Not before this sale, no. I don’t recollect that anything was 
stated about that land running down to Boylston street. 

Did you offer to sell him any other piece of land than that? 
Yes ; there is a lot of land on Clyde street, a mile away. 
But ‘none on that hill? 

No. 

How was this land designated by you to him? 

Just as I have described it in my testimony. 

By any particular bounds? 

. By the Pierce land at one end, at the side by the Baxter land, 
and at the other side by the avenue. And then from the north- 
east corner of the Francis Fisher homestead by a line at right 
angles with the avenue. 

@. So, taking the end of the Baxter land as the boundary, you 
ran a line directly across to Fisher avenue. 

A. At right angles to the avenue. That is what I described to 
him. 

@. It is the same land that was afterwards sold, so that it was 
bounded on one side by the land of Mr. Baxter, on the other side 
by the land of Mr. Pierce, on the other side by the avenue on the 
right as you go up. 

A. And at the other end by this land, at right angles with the 
avenue. 

@. So that that made a square boundary as far as it could be, 
a natural boundary ? 

A. Yes. 

@. And your whole talk with him was with reference to this 
piece? 

A. Yes, sir. 

@. And no offer of any other land was made at that time? 

A. Not on the hill. I offered him a piece of land on Clyde 
street. 


hOKOHOHO 


280 Crty Document No. 92. 


Mr. Cuerrineton. — Clyde street, Roxbury ? 

A. Clyde street, Brookline. That is entirely out of this matter. 

Mr. Morse. — At the time of making this mortgage to Mr. 
Codman — how long ago was that, Mr. Fisher? 

MeA 1 SSH, 

@. Who negotiated that mortgage? 

A. I did. 

@. Any broker employed? 

AY OB! 

@. Who? 

A. Mr. Harkins and Mr. Knowland. 

@. When that mortgage was negotiated what was said as to the 
value of the land at that time, if you know? 

A. Well, I have forgotten. He was satisfied there was good 
security. 

@. What did the mortgage rate as per foot, if you know? 

A. Well, the mortgage of $15,000 — that would be between 3 
and 4 cents a foot. 

@. And that covered the reservoir site? 

A, This land down to Boylston street. 

(). Have you any knowledge whether your brokers, the brokers 
of whom you speak, put any particular value upon the land in 
talking with the mortgagor at that time? 

A. I do not know anything about it. I have no doubt they put 
a sufficiently high value to get the mortgage. That is how brokers 
usually do. 

@. But it is a matter of examination afterwards, I suppose, by 
the parties who lend the money, is it not? 

A. Well, they do not usually lend money unless they think they 
have good security. 

@. About the date of the next mortgage? 

A. The other underlying mortgage? 

QO. “Yess 

A. Oh, that is an old one. There was originally a mortgage of 
$25,000, reduced to $4,000 by payments. 

@. The mortgage represented by the mortgagor’s indebtedness ; 
the one assumed by Mrs. Fisher, was that a second mortgage? 

A. Yes. 

@. And covering the same security as far as the land is con- 
cerned ? 

A. Yes. 

@. Now, at the time of the granting of this second mortgage the 
fee of the property was given to Mrs. Fisher— at that time or later 
on? 

A. At the time of giving the mortgage to Mrs. Fisher? 

Q@: Yes, sir. 

A. Oh, no; did not give the fee until 1883. 

(). And the date of this second mortgage was what? 

A. The original date— Well, I have forgotten now; it was 
some years before. 

@. And the fee was given to Mrs. Fisher to cover the arrears 
of interest? 
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A. It was given, placed in her name, with the understanding 
that on the payment of the mortgage indebtedness any land 
remaining over, or any money remaining over, should be accounted 
for to us. 

@. The legal ownership of the property, then, from 1883 down, 
was in Mrs. Fisher’s name, was with Mrs. Fisher? 

A. The record title? 

Q. The record title was with Mrs. Fisher? 

Aap es: 

@. But there was an understanding that when this indebtedness, 
the arrearages and all, were paid, the balance, if any, should go to 
Horace N. Fisher and yourself? 

A. Yes. 

@. Was that understanding in the nature of an understanding 
or a written agreement? 

A. It was an agreement. 

Q. In writing? 

A. In writing, undoubtedly. And here is another point: The 
mortgage notes remained, and there was no necessity for any 
agreement whatever, as I understand the legal position, because if 
we had made an unconditional sale we should, of course, have 
taken up the mortgage notes. The mortgage notes remained. 
About six months after the land was conveyed to Mrs. Fisher we 
paid about $2,400, — six months after the sale, — and if there had 
been any conditions about it, it shows that that could not have 
been done, for a person making an unconditional sale of the land 
is not likely to leave his mortgage notes, and is not likely to pay 
$2,400 six months afterwards on account. 

Q. Now, about the time, say from the 20th of December, 1884, 
down to the time of your negotiations with Mr. Wilson, whether 
you were in any fear that the person who had control of the prop- 
erty would be disposing of the same to your disadvantage ? 

A. I didn’t know anything about it. 

@. Ifthe property had been sold at any time between December 
and the date of your sale to Mr. Wilson at a price which just 
represented the amount of the indebtedness total, with principal 
and interest, then no balance would have come to you and you 
would have had no redress? 

A. That is it exactly. 

@. So that it was decidedly for your interest, as you testified, 
to get a decent price, and to have that price governed by what you 
have termed an average intelligence ? 

A. Certainly. 

@. Whether, in your dealings with Mr. Wilson, you were not 
desirous of making a quick sale in order to get control of some 
portion of the land, and get out from under that agreement? 

A. That is the idea exactly. 

@. So that the sale to Mr. Wilson was an advantageous sale to 
you in that it enabled you to compass that thing? 

A. Well, there was that advantage to it. 

@. That after the sale was made, and you liquidated this in- 
debtedness, you could handle the land yourself, and put your own 
intelligence upon it? 
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A. That is the idea. 

@. And that is why you were afraid of B. & B.— Blake & 
Bradford — and Mr. Harding? 

A. That is why what? 

 Q. That is why you were afraid of Blake & Bradford —I said 
B. & B. because I put them on my notes in that way — and Mr. 
Harding? 

A. Twas not particularly afraid of them, but did not think they 
would make any extravagant price in sales. 

@. You did not think they would make any extravagant price 
because they were simply looking out for the people they repre- 
sented ? 

A. I didn’t give any reason for it. That does not concern me. 
I was simply stating facts. 

@. And you were looking out for yourself and your brother? 

A. I was looking out for that, and I wished to pay the mortgage 
indebtedness. 

@. Now, since that indebtedness, or a portion of it, has been 
paid, the land is under your immediate control? 

A. Yes. 

@. Now, with reference to the portion of that land in the hands 
of Mr. Perry, that was placed there when? 

A. April 6 — two days — the first week day after the sale. 

Q. Well, what was your conversation ‘with Mr. Perry at that 
time with reference to that land? 

A. Well, as I recollect, it was about 20 centsa foot. I think 
if we had an offer of a little less than that it might have been sold ; 
but the price is now 20 cents a foot, and has been for a month or 
two. 

@. And your talk with Mr. Perry on the 6th day of April was 
that the land should be sold at 20 cents a foot? 

A. Yes, sir. I think, at that time, if we had been offered a 
shilling, we should have taken it. 

@. Yes; but your price was 20 cents. You might have taken a 
shilling. That was three days before the sale of the Wilson land 
to the City of Boston? 

A. I don’t know that there has been a sale of the Wilson land. 

@. You don’t know that fact? But asa matter of fact, it was 
three days before the sale of the land to the City of Boston, but 
after you had gotten out from under the — 

A. I don’t care to make any comparative statements, because I 
know nothing but the newspaper account. 

@. Are you familiar with the handwriting of Mr. Herbert L. 
Perry ? 

A. Idon’t think I ever received a letter from him. I have 
called at his office. I am not familiar with his writing. 

@. Mr. Perry writes, — I read this in this connection because I 
may very properly state that Mr. Perry is unable to answer any 
summons to be here because of troubles which his physician com- 
municates would prevent him appearing in Court, and as it bears 
upon this particular matter — 

Mr. Morse. — Excuse me, you have said this was a letter that 
you were about to read. What is this? 
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Mr. Smmons. — It is a letter from Mr. Perry with reference to 
this land. 

Mr. Morse. —To whom? 

Mr. Simmons. — To me. 

Mr. Morse. — Written since this investigation began ? 

Mr. Srmmons. — Yes. 

Mr. Morse. —I would suggest to this committee, then, that it 
ought not to come in. I supposed it was some letter written to Mr. 
Fisher; was in connection with the management of Mr. Fisher’s 
property. It can just as well come in later. 

The Cuarrman. — Mr. Morse, I was about to say that, as this 
testimony is all being taken under oath before the committee, it 
seems to me that we had better continue in that way. 

Mr.,Stumons. —I brought it in at this time for the reason that 
Mr. Perry’s physician has sent word that he cannot be here him- 
self, and that it is bearing on this testimony. 

Mr. Morse. —I think we could just as well make an agreement 
_ about that, but it had better not be offered now. 

Mr. Simmons. — It does not matter; it can be offered later. 

Q. This talk with Mr. Morse was practically just a little after 
you had completed the arrangement with Mr. Wilson? 

A. It was. 

@. Your negotiations with Mr. Wilson began about when? 

A. The 20th of February. 

@. And I think you testified a moment ago that the sale was 
completed about the 17th of March? 

A. That is it. 

@). The papers were passed at a later date than that. 

A. The 4th of April. 

@. You have testified that you are familiar with the value of land 
in that vicinity. I want to ask what, in your judgment, is the 
relative value of land as between Fisher Hill and Aspinwall Hill? 

A. I don’t know anything about — I don’t know much about the 
value of land on Aspinwall Hill; you must find somebody who 
owns property there. 

@. Oh, you are not familiar? 

A. I don’t own any property there ; I am not interested in any. 

@. What is your judgment in reference to the improvements that 
are now in process of being made, railroad facilities, etc., upon 
Fisher Hill, in regard to their effect upon the value of land? 

A. I think that the railroad improvement is a very great advan- 
tage, and the fact that Mr. Rotch, a gentleman of means, is develop- 
ing his property, ought to have an improving effect, has had an 
improving effect on the other property in the neighborhood. 

@. Whether or no you have made any inquiries with reference 
to the railroad facilities, and as to when they are to be completed ? 

A. I merely know in a general way. I don’t think the road is 
completed in Newton to connect the present line, which was for- 
merly part of the New York and New England Railroad, from that 
point to near Auburndale, Riverdale; I don’t think that is com- 
pleted. 

@. And that would naturally have a healthful effect upon the 
value of the property, would it? 
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A, Certainly. 

Q. You know the location of the land of Mr. Rotch? 

A. I know all about it; formerly owned it; formerly had an 
interest in it ; was interested in it. 
~~ Q. What is Mr. Rotch offering his land on that hill for, or 
holding it for, to-day? 

A. I merely know indirectly. £ am not personally acquainted 
with Mr. Rotch, and so I merely know indirectly. 

@. Do you know what improvements, if any, Mr. Rotch is put- 
ting upon his land? 

A. I have seen one road that he is making. Early in the spring 
I saw that he was making one road. Whether he is making any 
more or not I don’t know. I was told that he proposed to put up 
some houses there this year, but I don’t know directly. 

@. Did you hear the testimony of Mr. Bradford with reference 
to the value of that land, or to Mr. Rotch’s price upon it? 

A. Well, I was in the room, but I don’t recollect much about it. 

Q. Mr. Bradford testified that Mr. Rotch’s asking price was, 
from 20 cents to 30 cents per foot, I believe. 

A. That is what I have heard. 

@. Is that a high figure for that land? 

A, That is a pretty good price. 

Q. What is the value of that land, so far as location is con- 
cerned, compared with the Daland, — I think the Daland land you 
called it? 

A. Well, I should think you mean to sell it in the lump of 30 
or 40 acres. | 

Q. No, take it as it is; sell either by the lump or by the lot, 
or as they are selling it. 

A. There is a very great difference. You sell 30 or 40 acres in 
the lump, and you would get perhaps one-fourth as much, or one- 
third as much, as you would to cut it up into lots and pay the cost 
of building the roads. So, if you mean a lump sale, as the Daland 
lot, well, the Daland lot would be worth four times as much as the 
Rotch land in the lump. 

Q. The Daland land would be worth at least four times as much 
as the Rotch land in the lump? 

A. I think more than that. Of course all these values are rel- 
ative. I think that this land that L sold to Mr. Wilson would be 
worth considerably more than Mr. Rotch’s land in the lump; but 
the price that Mr. Rotch mentions I presume to be for lots. 

Q. The testimony was, Mr. Fisher, that Mr. Rotch was asking 
from 20 to 30 cents per foot for the land. But that was not his 
lump price, his price for the lump? 

A. Oh, no; that was for lots —the different lots. 

@. This land that was sold to Mr. Daland was entirely a front 
lot on the corner? 

A. It was the most valuable lot about there, and I think it 
would be worth twice as muchas — 50 per cent. more than any lot 
that Mr. Rotch could cut out of his land anywhere. 

@. Well, then, the value of the reservoir land as compared with 
the Rotch land, Mr. Fisher? 
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A. Well, it would be worth considerably more. 

Q. Either by the lot, or by the bulk, as you term it? 

A. Yes; it would be worth more than the other in one piece, 
and I think it would be worth as much as any lot that be could get 
out of it. 

@. How do you reconcile the fact that the Daland lot, being 
worth four times as much as the Rotch land, is held for about a 
fourth as much? The Daland lot was sold for 74 cents per foot in 
bulk, and Mr. Rotch holds his land at from 20 to 30 cents per foot 
in lots. 

A, Well, the Daland lot was a building lot, a fine building lot, 
with nothing to be done to develop it, — no grading, or anything 
else; with a fine view, the finest view about there. 

@. You come back, then, upon the reason you gave a little 
while ago, that the Daland lot was sold very much too cheap? 

A. Of course it was. | 

@. Whether you know, with reference to the method of assess- 
ing lands in the town of Brookline, what relation does the assessed 
valuation bear to the actual valuation ? 

A. Well, I don’t know in regard to dwelling-houses. I suppose 
they have in view the rental; but I never had anything to do with 
houses. 

@. Speaking of land in bulk, without reference to dwelling- 
houses, land on the hill? 

A. I am not able to answer that question; I do not know 
enough about it. | 

Mr. Simmons. — I think that is all for the moment, Mr. Fisher. 

Mr. Morse. — A single question | had forgotten: Can you tell 
us when the sign of Blake & Bradford was taken down from this 
property ?- 

A. A few days after the sale. I took it down myself. 

@. A few days after the 4th of April? | 

ote. Yes. 

The Cuarrman. — At the time you sold this property to Mr. 
Wilson, what would you have sold the whole 11 acres for? 

A. The whole 11 acres would be worth considerably more per 
foot. The front lot would be worth about 50 per cent. more than 
this lot. 

@. That lot on Boylston street? 

A. On Boylston street, corner Boylston street and Fisher avenue. 
It would be worth about 50 per cent. more than the lot sold to Mr. 
Wilson. 

@. Would you not have sold the whole 11 acres at the rate of 
8 cents per foot, that you asked him in the first place? 

A. No; sir. 

Q@. If you could not have sold a part would you not have sold 
the whole at 8 cents? 

A. No, sir; I don’t think I should. 

@. You have spoken of selling property in lump: you would 
sell a larger number of acres, or a number of acres, a great number 
of feet, cheaper than you would a small lot, would you not? 

A. Generally, yes. 
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@. And how much did you say you would have sold that for? 

A. I think at 10 cents per foot. 

@. Since the sale has been made to the city, and attention has 
been drawn in that direction, you ask more for it? 

LA) G8, 

Q. And that increase has come about since the sale has been 
made to the city? 

A. I think there has been a general improvement. going on for 
four or five years. 

@). Has there been any property sold up there, to your knowl- 
edge, up to the time that you made this sale and of the sale that 
was made by Blake & Bradford to Mr. Daland? 

A. Why, of course there has been. 

@. Within the last three or four years? 

A. Well, considerable. 

Q. At what rate? 

A. I sold considerable property there, but that is a private 
transaction, and I should respectfully decline to go into details as 
to private transactions. 

@. Well, you need not state the price, Mr. Fisher, but I would 
like to ask you whether it is more or less than the price which you 
got from Mr. Wilson? 

A. I made one sale to Mr. Pierce, or to the Pierce estate, in 
1881, at 10 cents a foot, adjoining this land that was sold to Mr. 
Wilson. 

How much land? 

About 60,000 feet. 

Well, did you sell any for less than 74 cents? 

Yes. 

On that hill? 

Yes; it was a large piece there. 

Larger than the amount that was sold to Mr. Wilson? 
Oh, yes. 

How much? 

Well. it is between 30 and 40 acres, — the same land now 
owned by Mr. Rotch. 

@. Well, has there been any sale up there within the last two 
or three years, that you say it has been quite dull, except the lot 
that was sold by Messrs. Blake & Bradford to Mr. Daland, in this 
immediate neighborhood ? 

A. Well, two years ago I made a sale of this same land that is 
now owned by Mr. Rotch. I didn’t sell it to Mr. Rotch. I sold 
_ it to another party, and Mr. Rotch bought it of that party. 

@. Well, you regarded it— What I want to get at is, at the 
time that you sold this land to Mr. Wilson you regarded 74 cents 
a foot a fair price, did not you? 

A. I did not. 

@. Why did you sell it? Why did you sacrifice it? 

A. For two reasons. One was that I had heard that the City 
of Boston had decided not to locate its reservoir there, and the 
other one was that I felt morally certain that Messrs. Blake & 
Bradford’s name being there, Mr. Wilson would be very likely to 
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go around to Blake & Bradford and buy it for 5 or 6 cents a foot 
less, and I didn’t care to have any further loss in the matter. 

Q. Well, now, Mr. Fisher, Mrs. Fisher had the complete con- 
trol of this property to sell, had not she? She could have have 
sold it at any time, she could have sacrificed this property, as you 
speak of here, at any time; she had it for six or eight months, 
didn’t she? 

She had it, whatever the time was. 

She didn’t sacrifice it, did she? 

The only sale was this lot sold to Mr. Daland. 

That is as much as you got for yours? 

But the land is worth at least twice as much. 

I heard that stated. Of course it is worth more? 

Well, I think that any person that knows the comparative 
values of land would give that opinion ; of course it is merely a mat- 
ter of opinion, and values are altogether relative. 

@. At the time you sold it, then, if this was not a fair value, 
what would be a fair value of that land? Let us see what you lost 
by it. 

A. Of what land? 

Q. The land that you sold to Mr. Wilson at 74 cents a foot. 

A. The fair price I consider at 10 cents a foot. I expected to 
get 8, and sold it at 74. 

@. Well, 10 was your asking price, and 8 cents was the price 
you regarded to get for it? 

A. No; 8cents was not the price I regarded to get for it, but 
8 cents was the price I was willing to sell for in order to raise the 
money to raise this mortgage indebtedness. 

@. You very soon dropped from 10 to 8 cents; you asked 10, 
you went to 8 very soon. 

A. Went down to 8 from the 20th of February to the 17th of 
March. 

@. The 17th of March? 

A. The 17th of March, the day of the sale. That was the first 
time that anything less — 

@. No, I beg pardon. I haven’t your notes, but as I remem- 
ber at the meeting before, you offered it to Mr. Wilson for 8 cents. 

A. You are mistaken, sir; I didn’t. 

@. You didn’t offer it until the day that you sold it? 

A. Not until the day of the sale. 

@. And Mr. Wilson didn’t know that he could get this land for 
any less than 10 cents a foot? 

A. I didn’t tell him that he could, and whatever he might sur- 
mise, I know nothing at all about. But before the 17th of March 
I had decided to sell it at 8 cents a foot, and on the 17th of March 
I expected that Mr. Wilson would pay 8 cents a foot; but he said 
he would not pay 8 cents a foot. Nothing less than 10 cents a foot 
had been mentioned to him until the 17th of March. 

(). As a general thing, don’t people that have real estate ask a 
little more than they expect to get? 

A. I put the price 10 cents a foot so as to be able to effect a 
sale. I spoke to Mr. Bradford about it, and he thought I should 
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have asked 12 cents a foot. Ten cents a foot is the price [ asked ; 
I think 10 cents a foot would have been approximately a fair price 
at the time I sold it. 

@. According to your ideas of the value? 


A. I think so. 
@. Where the price went up to 20 cents a foot when it was sold 
to the city? 


A. Asa fair price, I know nothing about that. 

Mr. Cuerrineron. — If the property had been cleared from all 
incumbrances and you held the fee simple, would you have sold 
that land at that time, or been likely to have sold it at less than 10 
cents a foot? 

A. We would not have sold it at 10 cents a foot, and probably 
not less than 12 cents or 15 cents a foot; say 12 cents; that is 
moderate. 

@. There is one other question. I don’t know whether it is 
material in this matter, Mr. Fisher, but I think you stated that 
the claim of Mrs. Fisher was an old claim? 

A. Yes, 

@. I think you stated that Mr. Codman’s mortgage was more 
recent ? 

A. 1881, Mr. Codman’s mortgage. 

@. Then I understood you to say that the mortgage to Mrs. 
Fisher was virtually a second mortgage? Ishould like to ask how 
the second became the first and the first the second; Mrs. Fisher’s 
being the latter mortgage of the two, Mr. Codman’s the more 
recent? 

A. I arranged with Mrs. Fisher, — she was in New Hampshire, 
in the White Mountains, — and she released that land, and the 
Codman mortgage was put on the land west of the avenue. After 
the Codman mortgage was put on, a new second mortgage was 
made by Mr. Francis V. Balch, and recorded by him and given to 
Mrs. Fisher, which made her the second mortgagee again. 

(). Then the old mortgage was cancelled, and a new mortgage 
made to Mrs. Fisher? 

A. Yes. It was the remains of the first mortgage; that is, on 
the other piece of land. 

Alderman Wuaitren. — You had the same interest in the Daland 
lot that you had in the others; it was all one? 

AL Yes, sir. 

@. Did you find any fault or make any ‘objection at the time 
that was sold at 74 cents per foot? 

A. Certainly I did. 

@. To whom did you make objections, Mr. Fisher? 

A. Well, to Mr. Harding. 

Q. To Mrs. Fisher? 

A. She knew that it was not very satisfactory ; Ihave forgotten 
now the exact terms. It was very well known that that sale to 
Mr. Daland was not satisfactory. 

Q@. You are a large owner of real estate, are you not, Mr. 
Fisher? 

A. I was a large owner; I have some now. 
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@. You have sold a good deal of it? 

A. Yes, sir. 

Mr. Srmmons. — One moment, Mr. Fisher. You regarded the 
Daland land as having been sacrificed, didn’t you? 

A. Yes, sir. 

@. And you so expressed yourself to Mr. Harding? 

A. I cannot recall the exact conversation ; I didn’t see him after 
the sale was made. 

@. You didn’t see him after the sale was made? . 

A. Not after it was completed ; but it was very well known that 
it was not satisfactory. 

@. Can you inform the committee, Mr. Fisher, why there was 
the delay between the 17th of March and the 4th of April in the 
passing of the papers between Mr. Wilson and yourself? 

A. Well, I don’t know that that is very much longer than 
usual. It is about three weeks, I believe, and it usually takes 
about that time. 

@. Was there any special reason why ? 

A. Well, they had to make two plans of the land. 

@. Was there any consultation within your knowledge with 
Messrs. Blake & Bradford or Mr. Harding in that interim? 

A. Well, we had no communication with Mr. Harding. We 
had our — Mr. Berry, Mr. Balch’s assistant, negotiated with Mr. 
Harding. 

@. Was there any understanding or conversation or conference 
of any kind between Messrs. Blake & Bradford and yourself in 
that interim? 

Mis i D0; 

@. Or between yourself and any of the city authorities? 

A. No, sir. 

@. Nor do you know of any in that direction ? 

A. No. I am not acquainted with either Mr. Blake or Mr. 
Bradford. Ihave never met them. I don’t know that I ever saw 
them until I heard Mr. Bradford testify the other day. 

@. One question more, Mr. Fisher. Had you been entirely 
free from the mortgage indebtedness and owned the land in fee 
two years ago, what, in your judgment, would have been the result 
of the sale that you made to Mr. Wilson, if you had made it, — 
would it have brought any larger price, would the land have been 
worth any more? 

A. If it had been sold two years ago? 

@. No. Supposing that two years ago you had been freed from 
the interference of either Mr. Harding or Messrs. Blake & Brad- 
ford, or from any mortgage indebtedness to Mrs. Fisher, and had 
had the opportunity to handle the land yourself, during the past 
two years, what would have been the difference in its value, if 
any? 

A. I think that a better price would have — there could have 
been a better result. 

@. As a matter of fact the reason of the condition of Fisher 
Hill, in part, is because of the condition of the affairs between 
yourself and Mrs. Fisher? 
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A. I don’t know in regard to that, but think the — 

Q. The land was tied up, in other words? 

A. Well, of course that has something to do with it. And 
then the railroad and the improvements about there have been a 
good thing, and this advertisement of the property has been an 
excellent thing. 

@. That has been an excellent thing? 

As) X CS Anite 

@. But your arrangement with Mr. Perry on the 6th of April 
was made before there was any advertisement? 

A. Certainly. Yes, sir; two years ago. 

Q. So that the value of the property, of the piece of land now 
in the hands of Mr. Perry, was fixed, so far as you were con- 
cerned, prior to your knowledge of any sale to the City of Boston? 

A. It was 20 cents a foot. I think it could have been bought 
for something less at that time. 

@. You said a shilling, I think. 

A. Something like that. 

@. And that was fixed on the 6th of April? That is all. 

Alderman Hart.— What was the time when you had this 
property in your possession for about eight months entirely to do 
as you saw fit with? 

A. Within certain limits. 

@. Did you have any offers for your land during that time? 

A. No. 

@. Did you attempt to sell it during that time? 

A. Yes, sir. We were limited by the agreement to getting a 
price for the whole of the land east of Fisher avenue of more than 
10 cents a foot. This Daland lot is the best part of that, and we 
were obliged to pay for the release of that land $15,000, which, 
with the $4,000 underlying mortgage, would be $19,000. The 
number of feet was less than 190,000. It would be a little over 
10 cents a foot, and with the taxes, and the 24 per cent. commis- 
sion, which is the usual commission, and other charges, it would 
have to sell for about 104 cents a foot. 

@. What would have been your limit on the reservoir lot at that 
time ? 

A. I think 10 cents. 

@. That is not nearly as valuable as the Summer-house lot. 

As. No, sir; 

Q. The lot sold to Mr. Wilson? . 

A. IJ had estimated — I think I know something about the com- 
parative values — that the land east of the avenue, of which the 
Daland lot is a part, the 190,000 feet was worth about 50 per 
cent. more than the lot sold to Mr. Wilson. 

Q. Is it not a fact that to this time, in the last three years, the 
land has been virtually in your possession to do with as you saw 
fit ? 

A. No, sir. 

@. Had you not the right to sell it almost all of that time? 


Were not your relations with Mrs. Fisher of so pleasant a 
nature — 


APPENDIX. 291 


A. Certainly. 

@. That any offer you went to her with she would have carried 
out in your interest, so that although there was a mortgage on 
that land, it was not virtually tied up, that you virtually had just 
the same right to sell that land as you would if there had not been 
any mortgage, only you felt in your own mind that you would like 
to get that off your shoulders? 

A. I don’t know that I can answer that question. 

(). Was she pressing you for the money? 

A. She wished to have it paid and we wished to pay it, and I 
have no doubt that she wished to do everything that was right 
about it. 

Alderman Wurrren. — When you sold this land to Mr. Wilson, 
the 17th of March, did you know of the improved railroad facil- 
ities that were going over there? 

A. Oh, yes; the improved railroad facilities have been known for 
a year or more. 

The following witnesses were sworn: — 

Henry P. Cole, 
Harrison W. Huguley, 
E. Atkinson, 

W. L. Candler, 

Wm. Aspinwall, 

Wm. Lincoln. 


Testimony oF Henry P. Cote. 


Examination by Mr. Morse. 


Henry P. Coles, or Cole? 

Cole. 

Where do you live, Mr. Cole? 

I live at Newton. 

Where is your place of business ? 

At 70 Broad street. 

What is your business ? 

I am in the employ of H. W. Huguley & Co., as a book- 
er. 

How long have you been in their employ ? 

About two years. 

What was your business in December, 1884? 

December, 1884, I was with Mr. Huguley. 

Had you any other business? 

No, sir. 

(Showing witness a paper. .) — Will you look at the paper I 
show you, and state whether that is signed by you? 

A. Yes, sir, I should say that it was my signature; that this 
was my writing. I should like to look at it. 

@. (Handing witness the paper.) — Certainly. Will you state 
to the committee all the circumstances connected with that 
paper ? 

A. Well, I think the paper explains itself. 
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@. You signed that ‘‘ H. P. Cole, Agent,” did you not? 

A. Yes, sir. 

@. For whom were you agent? 

A. Js it proper that you should know, sir? 

@. That is my question, sir. 

A. Well, I believe the gentleman don’t object to having his 
name known. I will state that it was from Mr. Huguley that I 
made the offer. 

Q. From Mr. Huguley? 

A. Yes. 

@. When did Mr. Huguley employ you to make this offer? 

A. It was at his request, I think; perhaps a day before that 
document was written. 

@. Had you any personal interest in the matter, except to do 
his bidding? 

A. None, whatever. 

Q. Who made the draft of this offer? 

A. I think that Mr. Huguley dictated it to me. 

@. And you-took it in and handed it to whom? 

A. I handed it to the broker, whose name I do not remember. 
I think their office is on Exchange street. 

Q. Blake & Bradford? 

A. That might have been it; I don’t remember now. 

@. How came you to sign your name instead of Mr. Huguley 
signing his name to it? 

A. I thought it was quite proper that I should sign it as agent. 

@. Did he ask you to sign your name as agent? 

A. Possibly. Ican’t say now. 

@. Did you disclose to Mr. Bradford, or the brokers, or any- 
body whom you saw there, for whom you were acting as agent? 
No sir, I did not. 

Did you go more than once to the brokev’s office? 

. I think I did. I think I went twice. 

At which time did you leave this offer ? 

At my second visit, I think. 

What took place on the first visit? 

I don’t remember precisely now, because it has gone from 
my mind. I think I went there first to know what this property 
could be bought for, what their price was for it. 

@. How did you speak of the property? What did you say 
about it? 

A. I don’t know. I don’t remember as I spoke of it as the 
Fisher Hill property or how I represented it. It is a matter that 
passed from my mind. After that paper was written the subject 
was dropped and I have not thought of it since till summoned to 
appear here. 

@). How soon after you had that interview did you take this 
paper in there? 

A. I think that I wrote that in their office. I am not quite 
positive about that. 

@. I thought you said that Mr. Huguley dictated it to you? 

A. Well, so he did, but still I could have written it elsewhere. 
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My impression is that I wrote that in the office of the brokers, but 
I am not quite sure about it. It is possible that I may have 
written it before leaving the store. That I can’t remember. 

@. Did you ever go again to their office ? 

A. Never after that offer was rejected, and they told me that 
it was no further use to make offers, that the property was out of 
the market, that it would be no use to make an offer. I came back 
and reported what was said, and the matter was dropped so far as 
I know. Ihave heard nothing about it since. 

@. Do you know whether the order appropriating money for the 
high-service had passed the City Council at the time you went 
with this offer? 

A. I think not. 

@. How soon after that did it pass? 

A. I don’t know that. I can’t remember what time it was. I 
know it was last winter. I believe there is no date there. 

Q. Well, the winter begins on the first of December, — supposed 
to. 
A. I know. It might have been January, but it might have 
been — 

@. The order for the high-service passed the Council on the 
12th of December, the 11th of December? 

A. I don’t remember about it, sir. 

@. Well, was it before the 11th of December that you went to 
his office ? 

A. I could not say. It is a matter that passed from my mind 
long ago, and I cannot recall the month, only that I know it was 
during the winter some time. 

@. Do you know whether Mr. Huguley is acquainted with Mr. 
Simmons? 

A. I know he is; yes, sir. 

@. Did you ever see Mr. Simmons at Mr. Huguley’s place of 
business ? 

A. I have seen him there; yes, sir. 

@. Did you see him there before the time that this offer was 
made by you? 

A. No, sir; I don’t know that I did. 

@. My question is, whether, at any time before this offer was 
taken by you to Blake & Bradford’s office, you saw Mr. Simmons 
at Mr. Huguley’s place of business? 

A. No, sir; not specially. Mr. Simmons is in the habit of 
coming into the office. 

@. I don’t ask you specially, sir. I ask you whether you ever 
saw Mr. Simmons at Mr. Huguley’s place of business? 

A. I have seen him there a great many times. 

@. But you have not heard all my question. Before you took 
that offer to Blake & Bradford’s? 

A. No. I did not see him there before I took that offer. 

@. I did not refer to the date or hour. 

A. Well, I did not. 

Q. Now, stop one moment and hear my question. Before you 
took that offer to Blake & Bradford’s office, did you see Mr. Sim- 
mons at Mr. Huguley’s office? 
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A. No, sir; not that. How do I understand your question? 
I don’t quite get it. Did I see him the day before, or the hour 
before I went to that office ? 

Q. Is that what you understand my question to be? 

A. Well, do I understand it to be — 

Q. I don’ t know how you understand it. 

A. Well, please state it once more and I will try. 

Q. If you will listen to my question now, Mr. Cole, I will thank 
you for a frank answer to it. 

A. Very well. I will, sir. 

@. At some time last winter, you went with a message from 
Mr. Huguley to Blake & Bradford’s office, did you not? 

A. I did; yes, sir. 

@. My question is, whether, at any time before you went with 
that message from Mr. Huguley to Blake & Bradford’s, you saw 
Mr. Simmons at Mr. Huguley’s? 

A. Why, yes; I have seen him there in the office. 

@. How frequently ? 

A. Well, he had no particular time for calling. 

Q. How often did he call? 

A. I don’t know that he was—he might have come in perhaps 
once a week ; perhaps not oftener than once a month. 

@. Was he there within a week before the time that this offer 
was made? 

A. I could not say. 

@. Was it his practice to be there every few days? 

A. No, sir; itis not his practice to be there. 

@. I don’t ask his practice now. 

A. No, I don’t think it was then. Since I have been there 
with Mr. Huguley, Mr. Simmons would occasionally call in. 

Q. Well, didn’t you say something about his calling once a 
week ? 

A. Possibly it might have been once a week; it might have been 
once a month. I could not say as to the precise time or the num- 
ber of times he was in the habit of calling. 

@. Did you ever see Mr. Simmons and Mr. Huguley in private 
conversation together at Mr. Huguley’s? 

A. I think very possibly that I have. 

@. Cannot you put it any stronger than that? 

A. I might say yes. 

@. Well, why don’t you say yes? 

A. Well, yes, I will say yes. 

Mr. Morse. — That is all. 


Cross-Examination by Mr. Simmons. 


@. Mr. Cole, you know that Mr. Huguley is a very warm _ per- 
sonal friend of Mr. Simmons, don’t you? ~ 

A. Ido. 

(). You have known it for several years? 

A. I have known it for several years. 

@. Pretty loyal friend, isn’t he? 
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Yes. 
Square as a brick? 
Yes. 
That is what I thought. Did you ever have any talk with 
Mr. Wightman on the subject of the reservoir site ? 

A, In never knew Mr. Wightman, never saw him in my life. 

@. Did you ever have any talk with William A. Simmons on the 
subject of the reservoir site ? 

A. Never. 

@. Did you ever have any talk with John G. Blake on the sub- 
ject of the reservoir site? 

A. Never. 

@. Did you ever have any talk with George M. Hobbs on the 
subject of the reservoir site? 

A. Never. 

@. Did you ever have any talk with any officer of the city of 
Boston on the subject of the reservoir site? 

A. Never. 
- Mr. Srumons. —— That is all, sir. 


Skee 


TESTIMONY OF Harrison W..HUGULEY. 


Examination by Mr. Morse. 


Your full name, Mr. Huguley? 

Harrison W. Huguley. 

What is your business ? 

I am a wholesale dealer in liquors and teas. 

Do you dealin real estate? 

In large and small proportions, yes, sir. 

Did you, in December last, request Mr. Cole to make this 
offer to Blake & Bradford? 

A. What offer? 

@. The offer which has been iad here. 

A. Pardon me, I have not heard it read. (After perusing a 
paper handed to him by Mr. Morse.) Yes, sir; I dictated that 
offer. 

@. When did vou first give him any directions about that? 

A. My impression was, or is, that I first requested him to make 
this offer perhaps about five minutes before the offer was written. 

@. For how long had you had it under consideration ? 

A. Perhaps two or three days. 

@. What was your purpose in proposing to buy this land? 

A. The same as I would buy any other real estate, to make a 
dollar out of it if there is any dollar in it. 

@. Was it your purpose to buy this land with reference to sell- 
ing it to the City of Boston? 

A. It was. 

@. What reason had you to suppose that you could sell it to the 
City of Boston? 

A. (After hesitating.) I have considerable acquaintance in 
and about the city. If you will pardon me to answer it in my own 
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way, we may sift it out then. I had known for a long time that 
the city had selected, or I thought they had selected, a piece of 
land upon which the reservoir was to be built. I did not know 
what the exact location of the land was, but I had heard talk in 
general of a Fisher estate, and where the Fisher estate was located 
I did not know. Some time in the latter part of the year 1884 I 
was in New York, and I met Mr. Wightman at the Hoffman 
House. We went out and spent the evening at the club, the name 
of which I cannot now recall, next door to the Hoffman House on 
Twenty-fourth street. I think after leaving the club, while walking 
to the hotel, I said to Mr. Wightman, ‘‘I believe the city has 
decided to buy a site for a reservoir.” Mr. Wightman said, ‘‘ No, 
we have not decided to buy any site for a reservoir. We have not 
any authority to buy. The order has not passed the City Govern- 
ment.” I said to him, ‘‘ As a matter of fact, have you not deter- 
mined upon a site,’’ and he said, ‘‘ We have not.” We backed 
and filled. It was then pretty late in the morning, — or early in 
the morning, rather. I think it was somewhere about three o’clock 
when we got to our hotel, which was only a few steps from there. 
The Carlton Club was the name of the club. There was nothing 
accomplished and nothing determined. The next morning was 
Sunday morning. I saw Mr. Wightman Sunday morning and 
renewed the conversation with him, and in the bar-room of the 
Hoffman House, where we had been in to get some water. (Laugh- 
ter.) Mr. Wightman said to me, ‘‘ What is your interest in this 
land matter.” ‘* Well,” I said, ‘‘ the same interest that induces 
men to struggle. If there is anything to be bought, and I can buy 
it, I don’t see why IJ should not, and I would like to know” — 
using my own phraseology. I said to him, ‘* I would like to have 
the inside of it, Wightman.’’ — ‘‘ Well,” Mr. Wightman said, ‘‘ we 
have not—” I regret to make this talk about a man who is not here 
to hear it, but such is the conversation — ‘* we have not deter- 
mined to buy any land; but I will say to you that there have been 
two or three sites selected.” I said to him, ‘‘ Mr. Wightman, as a 
matter of fact, have you not determined and settled in your mind 
that you will buy the Fisher estate?” He said, ‘* We have not 
determined to buy the Fisher estate; but I will say to you, and I 
don’t want to be quoted, that, in my judgment, the Fisher estate is 
the most suitable, and in my judgment the city will eventually buy 
it.’ I said to him, **‘ How much land is there in this Fisher 
estate?” He said, ‘*‘ Somewhere between'9 and 10 acres.” I 
said, ‘* About what is the probable value of it?” Well, he didn’t 
know. ‘‘ Well, what can it be bought for?””—‘‘I don’t know,” 
he said; ‘*I have not gone into itto that extent.” — ‘* Well, about 
what can it be bought for ?”—‘*+ Well,” said he, ‘*‘ I think for some- 
where between $30,000 and $40,000.” I said, ‘* Would it be 
cheap at $30,000?” Said he, ‘‘I think it would.” Said I, 
‘¢ Will you tell me what your estimate on the land is?” Said he, 
‘¢ No, I won't.” Said I, ‘* Why not? ”—‘‘ Because I don’t choose 
to.” That is his exact language. I said, ‘*‘ Will you tell me 
whether or not, if I buy this land at $30,000, there is anything in 
it?’ Said he, ‘‘I should think there was.” — ‘+ Will you tell me, 
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if I buy this land for $40,000, whether there is anything in it?” 
Said he, ‘* There would not be so much.” — ‘‘ Will you tell me 
whether there is anything in it,” I said, ‘‘if I buy the land at 
$40,000?” Said he, ‘*I should think there was.” In leaving Mr. 
Wightman, he said, ‘* Now I have not mentioned this to another 
soul. I should not have mentioned it to you. I ask you as a 
personal favor not to use my name in connection with it,” and I 
. never have up to this time. 

Q. Was Mr. Simmons in New York at that time? 

ad. I cannot recall, I cannot recall. I have been to New York 
several times when Mr. Simmons has been present. I have been 
there when Mr. Simmons and Mr. Wightman have been there. 

@. At what hotel were you staying at that time? 

A. At the Hoffman House. 

@. And when do you fix this date? 

A. Some time in the latter part of the year; I should say No- 
vember or December. I have no means of specially knowing. 

(). Had the order for the appropriation passed the City Council 
at that time? 

A. It had not. 

@. How soon after that conversation did it pass? 

A. My impression is —I kept somewhat of a track of it, of a 
record of it after that time, because I felt that I possibly had some 
interest in it—that the order passed sometime perhaps within a 
month or six weeks from that time. 

@. Had there been any discussion in the City Council or in the 
newspapers in regard to an appropriation for the high-service at 
that time? 

A. I think it had been discussed in the Council. 

@. Then it was after the order had come into the Council, was 
it? ) 

A. It strikes me that it was after the order had come into the 
Council. 

@. Now, sir, you say you were in New York. Did you go on 
alone? 

A. I did. 

@. And you met Mr. Wightman there? 

A. I met Mr. Wightman there. 

Q. Was he also staying at the Hoffman House? 

A. He was. 

@. Cannot you remember whether Mr. Simmons was staying 
there too? 

A. I cannot remember whether he was there at that particular 
time. I have seen Mr. Simmons in New York a number of 
times. k ; 

@. Have you met Mr. Simmons and Mr. Wightman together in 
New York? 

A. I think I have. 

@. You think you have? 

A. I think I have. 

(). Did you, about that time, meet them together in New York ? 

A. You asked me, meet them together, -— meet them on the 
same day? 
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Q. Yes. 

A. And they were there together at the same time? I am 
somewhat of the opinion that they were there at that time, but I 
could not say positively. t 

@. Was Mr. Simmons present at those conversations with Mr. 
Wightman? 

A. He was not. This conversation—the first conversation — 
was passing from the Carlton Club back to the hotel. 

Q. I refer to the conversation in the bar-room at the Hoffman 
House. 

A. Mr. Simmons was not present. ‘There was no one present 
but Mr. Wightman and myself. 

But you think Mr. Simmons was in New York at that time? 
J am somewhat of the opinion that he was there. 

And staying at the Hoffman House? 

Staying at the Hoffman House, too. 

Was he there with Mr. Wightman on business? 

T don’t know about that. 

Do you know on what business Mr. Wightman was then in 
New York? 


OLOOKS 


@. Do you know on what business Mr. Simmons was then in 
New York? 

A, I do not. 

@. Were any other members of the Water Board there at that 
time ? 

A. I cannot recall whether I saw Mr. Simmons at that time 
with Mr. Wightman. If Mr. Simmons was there at that time, Mr. 
Hobbs was also there. 

@. Mr. Hobbs was there? 

A. Yes. 

@. Anybody else of the Water Board? 

A. No. I did see Mr. Simmons, Mr. Hobbs, and Mr. Wight- 
man in New York, and whether it was at that time that they were 
together or a later period I cannot answer. 

@. You were an intimate friend of Mr. Simmons at that time? 

A. I have been for many years. 

@. And you are still? 

A. And I am still. 

Q. After that conversation how soon did you return home? 

A. My custom is to spend not more than one business day in 
New York, and I presume I returned the following Monday, as I 
recall now. I am in the habit of taking the afternoon train, — 
four o’clock, — arriving at New York at ten o’clock, or there- 
abouts, and leaving the afternoon or evening of the following busi- 
ness day. 
fi Q. | How soon after your return was this direction given to Mr. 

ole! 

A. I should say that it was immediately, perhaps twenty-four 
or thirty-six hours afterward, but it was on my mind, and I 
thought I would look into it. 

@. Did Mr. Simmons or Mr. Wightman return with you to 
Boston? 
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A. They did not. 

(). Had they returned to Boston before you sent this offer? 

A. I am inclined to the opinion that they had not returned. I 
know that I came by train. Ido not recall returning from New 
York with Mr. Simmons or Mr. Wightman for several years. 

@. Now, sir, I wish you would fix the date, as nearly as you 
can, with reference to the passage of this order by the City Council. 
When you sent that offer to Blake & Bradford, whether it was 
before or after the time when the city appropriated some $760,000 
for the high-service ? 

A. I am very strongly of the opinion that it was before, for I 
know that I had in my mind that if the order passed, Blake & Brad- 
ford, —if they were the people, — Blake is a new name to me, I ° 
did not know him at that time, I did the other name of Brad- 
ford, — but I know that I had it in my mind that if the order had 
passed whatever might be their price of that day would probably 
be increased upon the passage of the order. 

@. Had you seen the land before you made the offer? 

A. I had known the land. 

@. Had you seen the land before you made the offer? 

A. I have seen the land many times in the past ten years. 

@. Between the time of your talk in New York with Mr. 
Wightman and the time when you made this offer, did you see this 
land? 

A. No. 

Q. Did you ever go out to it to examine it before you made this 
offer ? 

A. With the view of determining what, sir? 

@. I didn’t say with: the view of determining anything. Did 
you ever go out to examine this land before making this offer? 

A. Before making the offer? 

Q. Yes. 

A. I have seen the land, and am entirely familiar with the 
location. 

(). Did you ever go out for the purpose of examining this land? 

A. No. 

(). Never did? Between the time when you had the talk with 
Mr. Wightman and the time when you made this offer, did you 
talk with any person in regard to the value of the land ? 

A. I don’t think I did. 

@. In what way did you get at the sum of $35,000 as the 
amount of your offer? 

A. I was led to believe in the conversation I had that some 
parties —I did not know who the parties were—had made an 
offer of $32,000. 


@. Who told you that? 

A. Mr. Wightman. 

@. Did anybody else give you any information on the subject? 
A. I never exchanged a word with any one to my knowledge. 
@. Did you speak to Mr. Simmons on the subject ? 

A. Not at that time. 

(). Before making this offer had you had any talk with Mr. 


Simmons in regard £5 this land ? 
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None, whatever. 

Why not? 

Why not? 

Yes. 

That is too deep a question. 

Why should not you have talked with him about it? 

Why should I? 

Mr. Simmons was the chairman of the Board that was to 
pur rchase the land, you understood ? 

A. I understood that. 

@. And he was your intimate friend ? 

A. Yes. 

@. Why should not you have spoken with him on the subject? 

A. It was not necessary. Mr. Wightman had charged me to 
say nothing to anybody about it. 

@. Did Mr. Wightman charge you to say nothing to Mr. 
Simmons on the subject? 

A. He did not mention him by name. 

@. Well, did you understand that he meant Mr. Simmons? 

A. J understood that he meant the Water Board. 

@. In other words, that Mr. Wightman was giving away secrets 
to you, and did not want you to tell Mr. Simmons that he had done 
so; is that it? 

A. He did notsay Mr.Simmons; did not mention Mr. Simmons. 

Q. Well, the Water Board? 

A. I suppose he did not want it understood by the Water Board 
that he was talking with any body about it. 

@. Did you understand that Mr. Wightman was doing a proper 
or an improper thing in talking with you as he did? 

A. I don’t hardly know how to answer that. 

Q@. Why not? Did you understand that Mr. Wightman, in say- 
ing what he did to you, was revealing to you something that he 
ought not to have revealed, or that he was saying to you what it 
was perfectly proper for him to say? 

A. Mr. Wightman practically admitted what I have put into 
his mouth. I think it was a matter of common report that Fisher 
Hill had been surveyed and looked over, and was in contemplation 
of being bought, by many people around City Hall. 

Q. Well, sir, if it was a matter of common report, why should 
you not have talked with Mr. Simmons on the subject ? 

A. I don’t know why I should not have talked with him, except 

that I knew that Mr. Wightman was the Engineer, and that noth- 
ing could. be done or would be done, except with the consent and 
approval of Mr. Wightman; that is, I supposed that would be the 
course. 

@. Did you think that it was Mr. Simmons or Mr. Wightman 
that would finally determine what land was to be bought or taken ? 

A. I thought that Mr. Simmons would go through the form, and 
that Mr. Wightman would be the man who would do the work. 

@. Youdid. Then you ignored Mr. Simmons, did you, because 
you did not think he would have much to say on the subject? 

A. For the time being. 


gore hones 
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. When did you first speak with Mr. Simmons in regard to this 
land ? 
After I had made the offer. 
How long after? 
Almost immediately. 
What do you mean by almost immediately ? 
Within 24 or 36 hours. 
What conversation did you hold with him on the subject? 
I told him that I had made an offer. 
For what? 
For this land. 
Well, how did you describe it? 
I described the land known as Fisher Hill. 
Well, go on and state the whole conversation, if you please. 
I told Mr. Simmons of the conversation that I had had in 
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A. Mr. Simmons said to me, ‘‘ Now I beg of you, as a friend, 
to let that matter drop, no matter about what you can buy this 
land for, no matter whether there are dollars and cents in it for you 
or not. If you buy this land it will be charged that you and I are 
in collusion. Everybody knows our relationship, and I must ask 
you, as a friend, not to have anything to do with it.” That was 
the immediate conversation. I argued the question with him why 
my relationship to him should debar me from entering into any 
negotiation that was, in my judgment, perfectly fair and business- 
like. I certainly would not buy any real estate unless J expected 
to make something out of it. But he was strenuous in his opposi- 
tion to my having anything to do with it, and from that time to 
the present I have not had anything to do with it. 

@. Was that conversation before or after the passage of the 
order by the City Council? 

A. My impression is that it was before the passage of the 
order. 

@. That is all. Before the passage of the order? 

A. My impression is that it was before the final passage of the 
order. 

@. What did Mr. Simmons say to you at that time about the 
final purpose of the Water Board in taking Fisher Hill? 

A. It was not discussed. 

@. Well, you told him what Mr. Wightman had said to you, 
you say? 

A. I did. 

@. And what did he say to that? 

A. His answer to me, in gross and in brief, was exactly the 
language that [ have used to you, without perhaps using his exact 
words. . 

@. Did you ever have any further talk with him on the sub- 
ject? 

ano. eB. 

Q. When? 

A. This morning, I think. 
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@. Not since then? 

A. Oh, I have alluded to Fisher Hill two or three times, but he 
has always said to me, ‘* That matter is in the hands of the Engi- 
neer, and we have done nothing about it.” 

Did you know anything about Mr. Wilson’s negotiation ? 
Not until I saw it in the papers. 

You had no interest in that? 

None, whatever. I don’t know Mr. Wilson. 

And your connection with this matter ceased, you say? 

My connection ceased. 

Before the order passed the City Council? 

My impression is that it was immediately after my return 
from New York, and immediately after my making the first offer. 

@. Have you now stated all the information that you had upon 
which you made this offer of $35,000? 

A. I think Ihave. I don’t recall anything additional. 

@. And you were prepared, upon such information as you have 
stated that you then had, to pay out this sum of money, were 
you? $20,000 on completion of title, excepting $1,000, which is 
to be paid to bind the bargain. I will read the whole if you will 
allow me. (Reading) : — 
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You may make an offer for me of $35,000 for the property described in 
my former letter: $20,000 on the completion of the examination of title; 
the balance, except $1,000 which you are authorized to pay on my account 
to bind the bargain, to be on mortgage, payable six months after date. If, 
however, the parties insist upon having all cash, the same would make no - 
special difference to me, though the former proposition would be an accom- 
modation. 


Have you stated all the information upon which you based that 
offer ? 

A. I have. 

@. How much land did you understand that you were offering 
to ee ? 
Somewhere in the neighborhood of 400,000 feet. 
Did you have the precise number of feet at that time ? 
No; I did not. 
How did you understand that it was about 400,000 feet? 
Well, it was about nine acres more or less, about 400,000 


Who told you that? 


o 
See eh Shs 


Mr. Wightman. 
Did Mr. Wightman show you any plan of the land? 
He did not. 
Had you ever seen any plan of the land before writing this 
offer ? 
ASTINO, 


@. And you never had asked anybody in regard to the value of 
the land? 

A. No. 

@. Did you know what it was assessed for at that time? 

A. It was stated to me, but I cannot recall. 
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Q. Who stated that to you? 

A. Mr. Wightman. 

@. Mr. Wightman told you what it was assessed for? 

A. All I know about it I knew from Mr. Wightman. I have 
exchanged no words with anybody else. 

Did you know who was the owner of the land? 

I did not. I knew who the agents were. 

Had Mr. Wightman told you who owned the land? 

He did not. He told me who the agents were. 

Did you ask him who the owner was? 

I did. 

What did he tell you? 

He told me that one Bradford was the party having it in 
rge. 

@. Do you know of the fact, or do you remember the fact that 
you wrote the letter from New York, this first letter that you refer 
to in this offer? 

A. I remember that I did not write a letter. 

@. Don’t you know of Mr. Cole telling Mr. Farmer within a few 
days, that he was agent for a party in New York, and that he 
received a letter from a party in New York? 

I don’t know what Mr. Cole said. 

You didn’t hear him say that? 

I did not. 

And you did not write that letter from New York? 

I did not; had no occasion to write a letter from New York. 
This offer you said was made within twenty-four hours after 
your return, did not you? 

A. Inside twenty-four or thirty-six hours. 

@. Very well, in this offer you refer to an offer for the property 
described in my former letter. Was that letter written before you 
went to New York? 

There is no letter in the premises. 

What is the meaning of this expression, ‘‘ my former letter”? 
Simply to blind the attorneys. 

To blind whom? 

Simply to blind the attorneys, or the brokers, if you choose 
to call them such. 

@. Well, how could that blind them? 

A. Because I did not choose to have them now that the prin- 
cipal was in Boston. 

@. But this is a letter signed by Mr. Cole, the man who took it 
into their office? 

A. It was dictated by me. 

@. The letter was taken in by Mr. Cole, the man who signed it, 
was not it? 

A. That letter was taken in. 

(). Let me read you this clause. 

( Reading.) 


You may make an offer for me of $35,000 for the property described in 
my former letter. 


rege cnole 


fe) 
Sr 


ObOhOb 


hORO 


H. P. COLE, Agent. 
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Now, Mr. Cole takes that letter in and hands it to Mr. Bradford? 
Takes what letter in? 

| This very piece of paper? 

. ‘Precisely, 

In which he refers to a former letter ? 

Precisely. 

Is there not a former letter? 

Is it not quite immaterial what Mr. Cole took in since I 
admit the authorship of that correspondence in your hand? 

@. Perhaps not. 

A. ThenI say to-you that there is no written communication on 
the subject from anybody to Mr. Cole excepting myself, and the 
only communication that passed between Mr. Cole and myself on 
paper is what you have in your hands. 

@. When you dictated the offer did you intend to sign it your- 
self or to have Mr. Cole sign it? 

A. Idid not. I dictated it as a memorandum. 

@. Why did Mr. Cole sign it as agent? 

A. I presume they asked him who he was, and he did not 
choose to say that his name was Smith when it was Cole, and he 
signed it Cole, and not being the principal he signed it as agent? 

@. What objection had you to signing your own name to it? 

A. Because I did not care to publish that I was trying to buy 
the land. 

@. Why not? 

A. Because that was my business. 

@. Did you instruct Mr. Cole not to disclose for whom he was 
acting ? 

A. I did not. 

@. You did not suppose he would, did you? 

A. I didn’t suppose he would. 

@. Were you prepared at that time to perform this offer? 

A. I should have performed the offer. 

@. Were you prepared at that time to pay $35,000 in cash for 
that property ? 

A. I would have made myself prepared. 

Q. Well, were you at that time prepared to do so? 

A. I was. 

Mr. Morse. — That is all. . 

The Cuairman. — Mr. Huguley, I want to ask you a single 
question. The conversation with Mr. Simmons, that you have 
referred to, I believe you said that the order had not then finally 
passed the City Council? 

A. That is my impression. 

@. Did you mean by that that it had passed one branch of the 
City Council and not the other? 

A. I have the impression that the order, when I talked with 
Mr. Simmons, had passed one branch of the City Council. 

@. And was pending in the other? 

A. And was pending in the other. 

Alderman Harr.— When you had this interview with Mr. 
Simmons and told him that you were about making an offer for 
this land, did you tell him what price you had offered? 


BOLOLOD 
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I told him that I had made an offer. 
Did he know what the offer was ? 
That I cannot recall. 
Are you pretty sure that you told him the price? 
. Pretty sure that I did tell him the price. I say that I can- 
say whether I did tell him the price, or whether I did not. 
aaa ‘Was there any conversation about the price ? 

A. My own impression is that I said to him that I had made an 
offer. Whether I used such a word as that, or whether I said that 
I had been to see about purchasing Fisher Hill, the exact phrase- 
ology I cannot recall, but I did tell him that I had made an offer. 

@. He did not ask you what that offer was? 

A. I don’t think he did. 

@. Did he suggest anything about the price? 

A. I don’t think the price was mentioned. I think, as my mem- 
ory now serves me, I astonished him so by making the suggestion 
to him that I was into it in any way, manner, shape or form, that 
I completely upset him. He tried to impress me with the fact that 
he might just as well buy it himself as for me to buy it. 


7 BO bh 


Cross-EHxamination by Mr. Srumons. 


@. One single question, do you know George A. Wilson? 

A. I think I saw him three or four years ago. 

@. Have not seen him or talked with him in three or four 
years? 

A. I have not seen him since, to my knowledge. 

Mr. Srumons. — That is all. 


H. P. Core. — Recalled. 


Re-direct Examination by Mr. Morse. 


@. I want to ask you a single question. Did you have any con- 
versation with Mr. Farmer, my associate here, within two or three 
days, in reference to the party for whom you acted in signing 
this paper? 

A. I saw him at the store yesterday. 

@. What conversation did you have with him on the subject? 

A. Well, very little, as I recall it. He said he had been look- 
ing for me at 90 Broad street and could not find me, and asked me 
if I was the man who made an offer for the Fisher-Hill property. 
I told him I was; he said: ‘*‘ We are endeavoring to get all the 
information we can on this subject and you must not get mad if 
we summon you up there.” Isaid I shouldn’t get mad. I know 
but very little about it. I know I once did make an offer for 
another party for that property. I think that is the bulk of the 
conversation. 

@. Did he ask you who the party was? 

A. I think not. 

Q. What? 

A. I am not positive about that. 
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@. Well, just try and refresh your memory. Didn’t he ask 

ou? 

A. Well, if he did, I did not understand him to ask the ques- 
tion. 

@. Didn’t he ask you the question, and didn’t you tell him that 
you were acting for a New York party? 

A. This gentleman here? (Pointing to Mr. Farmer.) 

q). Yes; sir. 

A. Possibly I might have said that, because I know that — I 
don’t know that. Possibly I might have said so, but that was 
really a bluff; the New York party was a bluff. 

@. Well, you really did tell him so, did you? 

A. I rather think I did. 

@. Why did you not think of it when I first asked you? 

A. I did not think of it. 

Q. You forgot all abont it? 

A. I did not think of it. I forgot all about it for the moment. 
I did not think I was to be catechised, to be overhauled. 

Q. That was not true, was it? 

A. That was not true. It was alla bluff. (Laughter.) 

@. Did you ever receive a letter from anybody in New York in 
regard to this land? 

A. No, sir; never. 

@. Why did you tell Mr. Farmer then that it was a New York 
party ? 

A. Well, as I said, it was a matter of bluff. (Renewed 
laughter.) Not to have him suppose that there was a Boston party 
init. That is all. 

Mr. Morse. — That is all. 


TESTIMONY OF WILLIAM LINCOLN. 


Examination by Mr. Morse. 


@. Mr. Lincoln, you are chairman of the Board of Assessors 
of the town of Brookline? 

A. Yes, sir. 

@. How long have you held that position? 

A. Oh, for several years, — four or five years. 

Q. Are you acquainted with the value of real estate in Brook- 
linet 

A. Somewhat. I have been, sir. 

@. Do you know this property on Fisher Hill, which was sold 
to Mr. Wilson, and by him to the City of Boston? 

A. Yes, sir. ° 

@. As in your judgment, what was its fair market value in 
April of this year? 

A. The subject of the valuation of that property had not come 
up in course, and we had not given attention to it as a Board. 
Our assessed valuation a year ago, was $2,000 for fifteen acres and 
a fraction. 

@. $2,000 an acre? 
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$2,000 an acre; yes, sir. It was $32,000 for 152 acres, I 
a 

Q. Well, what change, if any, had there been in the value 
between a year ago and the spring of this year? 

A. There had been in progress some improvements on the 
Fisher estate, on the hill there, such as would, in the estimation 
of assessors, add somewhat to the value of the property. <As 
assessors we should consider that what had been done during the 
year, in developing the property, added somewhat to its value, so 
that we should have assessed it in the coming May — the Ist of 
May — somewhat more than we did the previous May. 

@. About how much more should you say? 

A. I should say that we should have assessed it on the lst of 
May of this vear at about 7 cents a foot. 

@. Seven cents a foot? 

A. Yes, sir. 

@. And what would be the relation of that assessed value, in 
your judgment, to the fair market value of the land? 

A. Our rule, as I understand it, —the duty of assessors, — 
is to assess property, according to the best of their knowledge and 
belief, at its fair cash value. I think those are the words of the 
law. ‘That is what we endeavor to do. 

@. Then you would regard 7 cents a foot as the fair cash value 
of this land last May? 

A. I would say from 7 to 8 cents,—certainly not beyond 8, 
and I think about 7,— not less than 7. 

Mr. Morsz. — That is all. 


Cross-EHxamination by Mr. Stumons. 


How long have you been an assessor ? 

About twelve years, sir. 

That is, since 1873? 

Yes, sir. 

And you say your general rule is to assess real property in 
Brookline at about its cash value? 

A. Yes, sir. 

@. As a general thing, what proportion does the cash value 
bear to the assessed ean ; the assessed value to the real value? 

A. We suppose that it bears a very close proportion, — as near 
as we can get. 

@. That the assessed value bears a very close proportion to the 
real value? 

A. We suppose, when we assess a real value, that is all that 
could be realized from a sale of the property, with all the advan- 
tages which such kind of property requires, in order to realize its 
real value. I don’t think that an auction sale is always a fair 
test of the value of real estate. But where a faithful agent has a 
reasonable time to bring it to the notice of the community I think 
that that is its fair cash value. 

@. What has been the variation in the assessed value of that 
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property during the twelve years of your administration, — the 
property on that hill? 

A. I don’t know that I can remember it all. 

@. Supposing you begin with the first year. Do you remember 
what it was the first year? 

A. I donot, exactly. I recollect there was a period when there 
was a sudden rise in the value of real estate; when there was a 
great excitement, and land was sold in Brookline and in Boston, 
all round, at exorbitant prices. About that time this land — 

@. About what time was that, Mr. Lincoln? 

A. I think it was about twelve years ago. That is the time, or 
not far from the time. The value of this land was raised very 
largely, and it was very soon reduced to its former assessed value. 

@. What has been the highest assessed value of that land per 
foot in the time that you have acted as assessor? 

A. I could not tell you; I could not tell you decidedly ; but 
during that time of excitement, I think it was assessed for double 
the present valuation. 

@. What is the present valuation ? 

A. The present valuation is about 5 cents a foot. 

Q. About 5 cents? 

A. Yes, sir. 

@. You cannot tell the committee whether it was taxed at 5 
cents or less than that in 1873? 

A. No;Ido not recollect. 

@. Can you tell what the assessed value per foot was in 1874? 

A. No, I cannot. 

@. Do you know whether it was larger or smaller than at 


present? 
A. In 1874? 
Q. Yes, sir. 
A. I think it was larger. 
Q@. It was larger? 
A. Yes, sir. 
Q. You don’t know how much larger? 
«al. No, I don’t recollect how much. 
@. The books of the office will show? 
A. The books of the office would show. I have referred to the 


books for the purpose of giving information on that point for some 
time back. I have a memorandum which I took off. 

@. Won’t you refer to that memorandum, and see how far you 
run back? 

A. For five or six years. The 15% acres were valued at $32,000, 
from 1880 until now, without any change. I didn’t go back be- 
yond that. 

@. You didn’t go back of 1880? 

A. No, sir. 

@. Do you know what the assessed value of the property now 
owned by the town of Brookline for reservoir purposes was when 
it was purchased by the town? 

A. Do I know what the assessed value was? 

@. At that time; yes, sir. 
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A. I think it was very nearly what it is assessed for now, — 
something less. 

@. And what is that? 

A. Five cents. 

@. It is now 5 cents a foot? 

A. Yes, sir. 

@. Do you know how much the town of Brookline paid for the 
reservoir site? 

A. They paid $25,000 for about 5 acres. 

@. It is about 12 cents a foot? 

A. Yes, sir. 

@. Then if it is taxed about 5 cents a foot, they paid about 250 
per cent. more than the real value on your basis? 

A. You have the figures exactly. 

Q. That would be the case, would it? 

A. Yes. 

@. So that the town of Brookline at that time paid 250 per 
cent. more than what you assessors of the town of Brookline esti- 
mated its fair cash value? 

Yes. 

That was a fact? 

That’s so. 

Were you an assessor at that time? 

I think I had just come on to the Board? 

Who were the assessors at that time? 

The assessors, I think, were Thomas B. Hall, Mr. Austin 
Ve Benton, and myself. 

Q. Where did you get the standard of assessment? From the 
statute, did you say? 

A. Therule? - 

Q@. The rule. 

A. I got it from the statutes. I think that is in the statutes? 

@. Was that the rule followed by your associates at that time? 

A. Yes, sir. 

@. Then they could not have been consulted at the time of that 
purchase? 

A. Oh, by no means. 

@. By no means? 

A. No, sir. 

@. And it must have been bought in defiance of their judg- 
ment? 

A. Ob! I don’t think their judgment was brought into the case 
at all. 
 Q. But upon that standard they paid 250 per cent. more than 
the value of the property ? 

A. Well, they acted by their authority. 

The Cuarrman. — About 140 per cent., Mr. Simmons. 

Mr. Simmons. — Have you figured it exactly? 

The Cuarrman. — I should say it is about that. 

Mr. Srumons. — It is a slight variation. 

Mr. Lincotn. — They didn’t act in | consultation with the assess- 
ors at all. 
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@. Whether you know how this property on Fisher Hill has been 
taxed, whether it has been taxed in the name of the Fisher heirs, 
or the heirs of Francis Fisher? 

The heirs of Francis Fisher. 

The brothers of Francis Fisher? 

CS SRBLES 

. And it appears so upon your books? 

ees teai, 

And has so appeared up to the present time? 

. Yes, sir. 

Is it so taxed the present year? | 
It is so taxed the present year; yes, sir. But we have not 
come to it in the year 1885. 

@. There will probably bea change on account of its being pur- 
chased. You say your rule is applied to all of the property in the 
town alike, I suppose, is it not? 

Yes, sir. 

Do you know the estate of Mr. B. Schlesinger? 

. Yes, sir. 

Do you know what that is taxed for? 

. I cannot tell you now. 

Do you know that it was taxed in 1881 at $20,000? 

No, sir. 

. Itis from your books. I did not know whether you had 
seen them, or not. 

A. Oh, yes, Ican. I — 

@. Do you remember what that is taxed for? 

A. Idon’t remember. But it is a different estate from what I 
thought you alluded to. . I thought it was the other Mr. Schlesin- 
ger, whose property is much more valuable. 

@. That property was taxed? 

A. $20,000. I think it is likely, yes. 

@. Did you know that it had been sold about that time for 
$47,500? 

A. No, sir. 

Q. You did not know that fact? 

A. What, this year? 

@. No. Iam referring now to—it was taxed in 1881, for 
$20,000, and sold, if the record is presented to me rightly, for 
$47,500 a year before, a year or so before. 

A. I know that the estate of Mr. Amory was sold to Mr. 
Schlesinger. I think it was taxed for more than you state. I 
think it was taxed for $28,000. 

@. It was subsequently taxed for $30,000 in 1882 and 1883? 

AW CY G8, Sits 

@. In 1881 it is set down as being taxed at $20,000. 

A. But the assessors feel bound to assume the value of property 
for themselves, and not take the valuation which other people put 
upon it. 

@. Oh, precisely that! But if it was sold for $47,500 while it 
was taxed for $20,000, that would somewhat interfere with your 
standard, would it not? 
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A. Oh, sir, not at all. It was sold for a great deal more than 
it was worth, in our judgment. 

@. Oh, it was sold for a great deal more than it was worth in 
your judgment? 

A. Yes, sir. 

@. Well, do you know anything about the — 

A, We were greatly astonished at the sale. 

@. Been greatly astonished at some other sales in Brookline, 
too, have you not? 

A, Yes. 

Q. I thought so. This is an era of astonishment. Do you 
know the estate of Joseph H. White? 

iva do. 

@. Do you know what that was taxed for from 1879 to 1885? 

A. No, sir, I cannot give you the figures upon it. 

@. Well, generally, do you know whether that estate has been 
sold or has changed hands at any time within the last six or eight 
years at a very much larger price than its taxable value? 

A. I know Mr. Paul Perkins sold it. ~ J think the price he ob- 
tained for it was $125,000. We did not consider it worth that. 
And he paid more than it- was worth? 

We thought he did. 

That estate is at the foot of Fisher Hill, or on Fisher Hill? 
ine sir, it is part of Fisher Hill. 

And the gentleman who purchased that paid $125,000, as 
far as your knowledge goes? 

A. We thought he paid a very liberal price for it. 

@. Do you know absolutely, of your own knowledge, that he 
paid $125,000? 

No: sir. 

But you have been so informed? 

I have heard so. 

And you did not know that it was taxed at $90,000? 

Yes, I did. 

Oh, you did know that? 

Yes, I knew that. 

So that he is another man who has gone wrong on Fisher 
Hill, is he? He paid more than it was worth, in your judgment? 

A. Yes; but we do not consider that we tax property for less 
than it is worth, because in some instances there are parties found 
who differ in judgment from ourselves. 

Q@. Precisely that. 

A. Sometimes it is the other way. 

@. Then you do not set up the judgment of the assessors of 
Brookline as being immaculate and superior to all others, of 
course ? 

A. Oh, no. We very well know that it is not. 

@. So that the gentleman who bought the White estate, being 
perfectly satisfied to pay $125,000, you have a perfect right to set 
more faith in his judgment than you have in setting it at $90,000? 


A. I thought he appreciated it more than any other gentleman 
had done. 
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Q@. What do you say to the valuation of Mr. Baxter on his 
property, on,the Baxter land? 

A. Well, I think that Mr. Baxter got a very large price. 

@. He says this land, if you have read the testimony, was 
valued at 20 cents per foot. Your judgment would not agree with 
his then? 

A. Oh, no. 

@. Your judgment would uot be in accordance with that of Mr. 
Fisher, who says that the price of some land that he has on the bill 
was, prior to the sales to the City of Boston, 20 cents per foot? 

A. By no means. 

@. So that your judgment would not be in accord with Mr. 
Fisher as to the value of his land? 

Ai Nb, sir. 

@. What would you say to the value of the land of Mr. Rotch 
on Fisher Hill? He is asking from 20 cents to 30 cents per foot 
for his. 

A. I don’t think he will ever realize it. 

@. Then you think he is entirely mistaken, and he has gone 
wrong on Fisher Hill? That is your judgment? 

A. Yes, sir. I don’t know what Mr. Rotch may be enabled to 
do in years to come. 

@. You don’t know how great the prosperity of Brookline is to 
be? 

A. He is more sanguine than I am. 

@. It is sanguine men that make the world move, Mr. Lincoln, 
though. 

A, We don’t think of the future; we take the present. 

-Q. Now, do you know with reference to the value of the 
Daland land on Fisher Hill? 

A. Yes, sir. 

@. Mr. Fisher says that that land was worth 15 cents per foot. 
Mr. Harding sold it for 74 cents per foot. Your judgment agrees 
with which of those gentlemen? 

A. Well, I think we have valued that land. We taxed Mr. 
Daland 10 cents per foot for it. 

@. You taxed him 10 cents per foot? 

A. Yes, sir. 

@. Then you step right between Mr. Harding and Mr. Fisher? 

A. Oh, but in estimating the value of Mr. Daland’s land, we 
have to take into account the spot. It is a selected spot; it is the 
prettiest spot on the hill. 

@. That is Mr. Fisher’s statement, and Mr. Harding’s as well. 

A. Itis not the average. It is worth more than the bulk that 
remains. 

@. And what is the assessed value of that land, if you remem- 
ber, Mr. Lincoln? 

A. Of Mr. Daland’s? 

Q. Yes. 

A. We have assessed it at 10 cents per foot. 

Q. Is that assessment more this year than in former years? 

A. I think it was assessed last year in bulk to the former owner. 
I don’t think Mr. Daland had bought it. 
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Mr. Stmmons. —I should like to have the witness directed to 
bring the assessed value, as he is one of the assessors of the town 
of Brookline, — I understand the Committee is to adjourn at 4.30 
— at the next hearing, to bring the assessed value of the land on 
Fisher Hill from 1873 down to the present time, when I shall con- 
tinue the cross-examination. I cannot do it so well now, without 
those facts in hand. 

The Chairman notified the witnesses to be present at the next 
hearing. 

At 4.30 P.M. the Committee adjourned to Wednesday at 
1.30 P.M. 


SEVENTH SESSION. 


City Hatt, June 24th, 1885. 


Present, Councilmen Osborne (Chairman), Cassidy, White and 
Cherrington. Aldermen Hart and Cutter of the Aldermanic Com- 
mittee to investigate the same subject, were also present. 

The Chairman called the Committee to order at 1.48 P.M. 

Mr. Morse. — There is one witness whom I will call out of 


order, Mr. Chairman, in order to accommodate him. That is Mr. 
Hiler. 


Tuomas G. Hiter. — Sworn. 


Examination by Mr. Morse. 


Thomas G. Hiler? 
Yes, sir. 
You are the cashier of the Faneuil Hall National Bank? 
I am sir. 
How long have you held that position? 
About nine years. 
Does George A. Wilson keep an account at your bank? 
He does. 
How long has he had an account there? 
Somewhere between 20 and 30 years, I should say. 
. You were notified, were you not, to produce a transcript of 
his account? 
A. I was, sir. 
@. Have you that with you? 
A. I have. 
@. Will you produce it? 
Witness produced a transcript of Mr. Wilson’s account. 
@. When does that transcript begin? 
A. It begins with his balance in the bank on the 9th day of 
May, 1885, and continues to the close of business last night. 
Mr. Morse. — Allow me to look at that one moment? 
Mr. Morse examined the document. 
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@. Will you state what was the balance to Mr. Wilson’s account 
on the 9th day of May? 

A. $3,464.01. That is, the morning of the 9th. 

Did he make a deposit that day? 

: He did, sir. 

What was the amount of his deposit? 

. $91,934. 

Can you state from memory or from your records, what that 
deposit was, whether a check or not? 

Mr. Cuerrineton. — The 9th of May? 

A. The 9th of May. It was a check. 

Mr. Morsz. — And the check of whom, do you remember? Of 
the city of Boston? 

A. Onthe Merchants’ Bank. I really could not say what bank 
it was on. 

@. But it is a check.of the treasurer of the city of Boston? 

A. Yes, sir. 

. And that check was collected through the clearing house? 

A. It was, sir. 

@. Now, did Mr. Wilson draw any check on the 9th day of 
May? 

A. There are charged to his account on that day three checks, 
one of $38,606.19, and two checks of $100 each. 

Mr. Simmons. — What were the amounts, Mr. Hiler? 

A. $38,606.19 and two checks of $100 each. 

Mr. Curerrineton. — They were drawn the same day, were they ? 

A. Yes, sir. 

Mr. Morsr. — Is there anything upon your records: to show in 
whose favor those checks were drawn? 

WAIN. SITs 

@. That you do not keep a record of, ordinarily ? 

A. No, sir; it would be impossible to do that. 

Mr. Morse. — There are a good many figures after this date, 
Mr. Chairman, and perhaps it will be more convenient to the Com- 
mittee if the transcript is left here to be copied, as I presume it 
will be. (To Mr. Hiler.) You can read down, perhaps, now, the 
items on either side of the account after that date, please, Mr. Hiler. 
J think the more convenient way will be to read all the items upon 
the debit side until you come to the next credit, and then read the 
credit, if you please. 

Mr. Himer.— On the 11th day of May, there was charged to 
Mr. Wilson’s account one check of $8,926, one of $13,507.50, 
one of $7,100, and one of $3,500. On the 12th day, one 
check of $150. On the 13th day of May, one check of $200. 
Then, credits, on the 19th of May, a deposit of $400. On the 
22d day of May, a deposit of $977.70. Debits: On the 25th day 
of May, $100 and $50. On the 27th day, $500. Then, on the 
29th day of May there was a credit of a deposit of $5,145.60, and 
a credit on the 1st day of June of $400. A debit on the 1st day 
of June of $400, and another debit, on the same day, of $5,405.75. 
On the 2d day of June, a debit of $500, and one of $242.28. On 
the 8th day of June, a debit of $20,155.55. A credit on the 8th 
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day of June of $685, and, on the 11th day of June, a credit of 
$5,491.58. On the 12th day of June, a credit of $200. A debit 
on the 15th day of June of $200, and another debit of the same 
amount, $200. On the 15th day a credit of $3,660.75, and on the 
18th day another credit of $350. On the 18th a debit of $117, 
and on the 20th a debit of $300; and, on the 23d, a debit of 
$1,000, and a credit on the same day of $255, leaving a balance 
to his credit of $11,603.37. 

Mr. Morsr. — That was yesterday ? 

A. That was the balance last night, sir. 

Mr. Cuerrineton. — The balance on the Ist of July, was it? 

A. No, sir; it was the balance last night, the 23d of June to 
the close of business. 

Mr. Morse. — That is all that you have upon your books which 
would indicate the nature of the deposits or the drafts drawn by 
Mr. Wilson? 

A. Except in one instance which I did not specify. There is 
a collection note here. The credit on the 12th day of June was 
for a collection note of some kind, a note that he had deposited 
for collection, $200. 

Mr. Morse. — That is all. 

Mr. Simmons. — This transcript goes in just as it is, I suppose. 
That is all. 


JosepH H. Wuits. — Sworn. 


Examination by Mr. Morse. 


@. Mr. White, you are a resident of Brookline? 

A. I am, sir. 

Q. In what part of Brookline do you live? 

A. I live on Boylston street, opposite the old reservoir. My 
land adjoins what was the Fisher estate, the old Fisher estate. 

Do you own a large amount of land in that neighborhood? 
I own about 56 acres. 

On a part of which you live yourself? 

Yes, sir. 

How long have you lived there? 

I have lived there five or six months in the year for twelve 
years, and altogether for the last three years. 

@. You are the owner of the estate which has been referred to 
in this hearing as one of the possible sites for the high-service 
reservoir ? 

A. Yes, sir. 

@. I would ask you, in the first place, whether you ever had 
any communication with the Water Board or any representative 
of the Water Board, in reference to the purchase of your land for 
that purpose? 

A. No, sir. 

@. Were you aware that they had that site under considera- 
tion ? 

A. I was not. 
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@. Did you ever know of it until after this hearing began? 

A. I did not. 

@. Do you know the land that was bought by Mr. Wilson and 
by him sold to the city of Boston? 

A. I think I know where it is by the description as being oppo- 
site to the Brookline reservoir. 

@. And you know the land, — the locality ? 

A. Yes, sir, I do. 

@. What, in your judgment, was the fair market value of that 
land in April of this year. 

A. Well, I should say ,anywhere from 5 to 10 cents a foot, 
according to whether they had a customer for it or not. 

Mr. Morse. — That is all. 

Mr. CHerrineton. — You think you know where this land is, 
Mr. White, have you been on this land to know positively where 
it is? 


A. Yes, sir. 
Q. You know, then, the exact location referred to? 
A. I do; yes, sir. 
@. Without any question? 
A. Yes, sir. 
Cross-Hxzamination by Mr. Simmons. 
Q. Mr. White how long have you owned land in that vicinity? 
A. About twelve years. 
@. And you purchased your present estate twelve ey since? 
A. About twelve years ago. 
' @. Of whom was that purchased ? 
Q. William Powell Perkins. 
Q. What was the price of land when you purchased your estate? 


What did you pay for your land? 

A. I think that is a private matter of my own. 

Q. Itis quite important for us. If you are going to set a value 
upon your neighbor’s land, we would like to know what sort of a 
value you would set-on yours ? 

A. In the first place the land would be very different. My land 
has been improved very much. 

Q. Well, what was its condition when improved? 

A. I don’t know that I care to say what I gave for my land 
unless I am obliged to. 

@. What was the value of your land in 1873? 

A. I should think it was valued at from $1,000 to $3,000 an acre. 

@. And you decline to state what price you paid for your land? 

A, I think it is a private matter. If I am obliged to answer. 

@. If you will answer in regard to your neighbor’s land, would 
like to know what sort of a value you set on yours? 

A. I merely give that as my opinion. 

@. Do you base that upon the value of your own land? 

A. Well, I have plenty of land that I should like to sell for ten 
cents a foot. 

@. Do you base that upon the value of your own land? 


APPENDIX. 317 


A. My property is situated near Boylston street, in a different 
situation altogether, which would make it more valuable. 

@. Did you pay more than 7 and a half cents a foot for your 
land, Mr. White, I understand you to decline to answer. 

A. It would be about that, taking the average, — not far from 
that. 

@. At that time? 

‘ARYL en. Sir. 

@. What was the assessed value of that land at the tithe you 
purchased it? 

A. About $2,000 an acre; perhaps a little less, but very near 
$2,000. 

Q. That was about one-half of what you put as the actual value? 

A. No; I have, probably, never seen the time for eight years, 
when I bought it, that I could have sold it perhaps for half the 
money. I bought it for a residence, liking the location, without 
regard to its value — what I could sell it for if I wanted to sell it. 

‘Mr. TAYLOR present. 

@. You said in your testimony that the value of the land de- 
pended somewhat upon whether you had a customer. What did 
you mean by that? 

A. Well, there is very little sale for land in that neighborhood at 
present. 

@. Did you mean that the value of the land was what the man 
who purchased it fixed it, or what the man who owned it fixed it at? 

A. I meant to say that if it was at a forced sale, it would go 
very cheap; it would go at a cheap price. 

@. If there had been no sales in that vicinity, how would you 
fix the value of land there? 

A. There have been sales of land adjoining that at 74 cents per 
foot, adjoining the reservoir. 

@. And those took place when? 

A. Well, within a year or six months, I should think. 

@. Within a year or six months? 

A. Yes, I should say it was. 

@. Do you know what the assessed value of any land that was 
sold was? 

A. I do not. 

@. What was the assessed value, Mr. White, of your estate last 
year? 

A. I should say about $2,000 an acre. 

@. Would you sell your land at $2,000 an acre. 

A. Perhaps not, for I have put expensive buildings upon it. 
No I should not. 

@. You would not? 

A. Because I have spent a large amount of money upon it in 
buildings. 

Q. As a matter of fact, sir, what is the difference between the 
assessed valuation of your property and your valuation of it? 

A. Well, I don’t put any value upon it to sell much more than 
the assessed value. If I was forced to sell it, if I wanted to sell 
it — 
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@. How many acres have you? 

A. 56, or about that. 

@. And the assessed value last year was what? $2,000 an acre? 

A. About that. Perhaps a trifle less; I should say about that. 
The buildings, of course, are taxed separate. 

@. (Reading from the enor! of the Assessors.) ‘* Joseph H. 
White.” That is it? 

A. That is it, sir. 

@. ‘(Reading.) ‘+ 544 acres; $90,000.” 

A. That is a little less than $2,000 an acre, you see. I hadn’t 
it in my mind exactly, but I knew it was about that. 

@. And did I understand you to state what you regarded as the 
actual value of that property ? 

A. Well, no; I don’t know what it is. If I was forced to sell 
it, I don’t know. The land itself, without the buildings, — but you 
couldn’t take the two apart. The buildings are taxed with it; the 
whole some $150,000. 

@. Some $150,000 on the land itself. That represents the tax 
on the land from the time’ you purchased it up to now, substan- 
ye that sum. 

I think so. 

About that sum? 

. I think that sum. 

A little less than $2,000 an acre? 

. I think about that. 

Now what I want to get is what you would be willing to 
sell that land at per acre, irrespective — assuming that you ‘had 
not spent any money, or made any improvement, upon it. 

A. Well, that is a very hard question to answer, what I would 
sell it for. I did not buy it to sell, and don’t wish to sellit. I 
bought it for a home, and expected to make it a home, and it is 
not for sale. But if I was obliged to part with the property at a 
forced sale, the place would sell very cheap. There is no doubt 
about that with all the buildings upon it. 

@. All large and expensive buildings, that gentlemen buy for 
country residences, would sell cheap at forced sale. 

A. Somewhat so. 

@. Simply for the reason that the rich are fewer than the poor. 
Is not that the case, sir? 

A. I don’t know that that is it, because the land would be worth 
so much any way. 

@. You couldn’t sella large property in bulk, 50 or 60 acres, 
with all its improvements, at forced sale any where near its worth. 

A. Well, probably not as well. 

@. You know that couldn’t be done? 

A. I don’t know, where you had a-‘man who wanted such a place. 

Q. Well that depends upon the customer. Now we get back to 
the original question. Is the valuation of a piece of property 
there, or anywhere in that vicinity, the arbitrary standard erected 
by the owner, in your judgment? 

A. I don’t know as it is. 

(. How is that value reached then if there are no sales es- 
pecially ? 
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A. It would be governed by the sales and the general opinion 
of what property is worth. There are sales of property there. 

@. Would it not be governed, to some extent, by the growth of 
the town, the railroad facilities ? 

A. Of course. 

@. What has been the growth of the town of Brookline in the 
last five or ten years, within your knowledge? 
I could not state exactly. 
@. Has it improved? 
A. It has improved ; it has been growing. 
@). Has property been increasing in value? 
A 
Q. 


be 


. Moderately, very moderately. 
About how near you, if you know, is the geographical centre 
of the town of Brookline? 

A. I could not say? 

@. Asa matter of fact, you do not know that it is very near? 

A. I may say about a mile, nearly a mile from the main depot 
in Brookline, the main depot in the village. 

@. Regarding it as a private matter, you decline to state what 
you paid for your property ? 

A. I think so, yes. 

@. I don’t wish to bring you into any antagonism with the as- 
sessors of the town, though I think their tendency is to undervalue. 

A. That is a private matter, and I don’t think I am called upon 
to answer that question. 

A. I should not have pressed it had it not been for the fact that 
you were testifying about your neighbor's property. I think you 
ought to be quite as ready to do so about your own. 

Alderman Harr. — He has already answered that he paid about 
74 cents a foot. 

Mr. Wuirr. — That the price I paid amounted to about that. 

Mr. Stumons. — Pardon me, that the average price was about 
74 cents a foot. 

Alderman Hart. — No, that he paid about 74 cents a foot. 

Mr. Wuitr. — Well, the amount I paid, with the buildings on 
it, is not far from 74 cents a foot. ‘There were at that time about 
50 acres. 

@. I did not understand you to say arbitrarily that you paid 
74 cents a foot. 

A. You asked me if it was about 74 cents a foot, as I under- 
stood the question. 

@. I don’t wish to press the question as to your private mat- 
ters. I have no curiosity in that direction. Now, what special 
knowledge have you, Mr. White, in reference to the value of the 
property on Fisher Hill, if any, living in the locality? 

A. Well, I think I could judge pretty well what property would 
bring, — what it is worth. 

@. How does the value of property on Fisher Hill compare now 
with its value during the last five or six years? 

A. I should think for the last year or two it might bring more ; 
but four or five years ago this property would not have brought 
any more than $1,000 or $1,500 an acre, in my opinion. I think 
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I could have bought it for that. When it was under a mortgage 
two or three years ago, it was urged on me at a very low price. 

@. And within the last year or two there has been a large 
growth in property ? 

As \-Lhere has: 

Q. The growth of the town? 

A. The growth of the town, perhaps. 

Q@. The eligibility of the land, perhaps; has that anything to 
do with it? 

A. I don’t know that it has particularly. 

@. The building of an avenue from the town? 

A, That would help a little. That was several years ago. 

Q. The early establishment of the circuit railroad of the Albany 
Railroad, I think, would that have anything to do with it? 

A. I don’t think it would, as that has been established for 
some time, and the original depot is as near now — is as near as 
it would be. 

@. Any added railroad facilities would benefit the property in 
your judgment? 

A. J think so — additional line, trains oftener. 

@. Now, have you made any inquiries with reference to the sales 
of land on Fisher Hill? 

A. J have not. 

@. You do not know of your own knowledge of any sales then? 

A. Certainly, I know of sales to the purchase for the reservoir, 
and of reading in the papers of that sale. 

(). Did you know at the time of the sale of the land by the 
Messrs. Fishers to the town’ of Brookline for a reservoir, did you 
know of that sale? 

A. I recollect that at the time. 

@. Do you know at what price that land was sold? 

A. I do not. 

Q. Do you know the condition of Fisher Hill at the time of that 
sale: 

A. Ido. 

@. Whether or no Fisher Hill has been improved since that pur- 
chase in 1873? 

A. No more than by putting the Fisher avenue through. That 
would improve it, I suppose. 

@. Whether or no people who have bought property upon the 
Hill have undertaken to improve it at all? Do you know that 
Messrs. Rotch and Daland, or whatever their names may be, — 

A. Over on the south side of the hill, Mr. Rotch has been putting 
some streets through his land. 

Q. That has a tendency to improve the property, generally ? 

A. It will if he can sell the land, and have houses built upon it, 
not otherwise. 

@. Are you familiar with the property on Aspinwall Hill? 

A. Tam. I know of it. 

@. Do you know what the value of land upon that hill was five 
or six years ago? 

A. I don’t know that I can say what the value was five or six 
years ago. 
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A, Have you any knowledge upon that subject? 

ANDO: 

@. Do you know what has been going on with reference to the 
improvement of property on that hill in the last three or four years? 

A. I do; yes, sir. 

@. Do you know whether it has increased in value? 

A. It has in certain properties that have been built up, that 
have gas and water. 

@. What is your judgment as to the relative value of land on 
Aspinwall Hill and Fisher Hill? 

a. I should think the land on Aspinwall Hill, where they have 
been selling, is of very much more value. 

@. By recent sales and advertisements? 

A. Because they have gas and water, and a good neighborhood 
there. 

@. Sales and advertising bring gas and water — more water in 
this instance? 

A. Yes, sir. 

@. Did you hear the testimony of Mr. John H. Fisher? 

A. I did not. 

@. Do you know the character and location of the Fisher 
estate? That part of it at the corner of Boylston street and 
Brighton avenue? 

A. Yes, sir. 

@. What in your judgment is the value of that land? 

A. Five acres were sold a few years ago — foreclosed on a 
mortgage, at $23,000 or $24,000. 

@. What is your judgment as to the value of that land from the 
first day of January down to the 9th day of April? (The location 
of the land was explained on the map.) Whether or no you are 
familiar with the value of that land? 

A. Yes, sir. 

@. And what would you regard as the value of that land be- 
tween January 1 and April 9? 

A. Well, I should think that land ought to be worth 10 cents a 
foot ; near the street and a good location. 

Q@. And what would you regard as the value of that land be- 
tween January 1 and April 9? 

A. I should think it ought to be worth 10 cents a foot. Whether 
it could be sold for that*’I do not know. 

@. Do you know who has that land for sale? 

A. I do not. 

@. Do you know whether that land could be bought for 10 cents 
a foot? 

A. I don’t know anything about it. 

@. Your judgment is based upon what, with reference to the 
value? 

A. Because it is facing south and on Boylston street, on the 
corner of two streets. 

Q. So that you would say 10 cents a foot for that lot? 

A. I should say it ought to be worth that. 

Q. Now, passing up Fisher avenue on the right, what would you 
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regard as the value of this land next to the Daland estate, — land 
owned by John H. Fisher — about here? (Indicating the land on 
the map.) : 

A. I should think it ought to be worth 74 cents a foot up there, 
perhaps. 

Q. You would think it ought to be worth 74 a foot? 

A. Yes. 

@. What would be your opinion of the value of the land adjoin- 
ing, next to the Daland land itself? 

A. I should think, as it ran down the hill, from 7 cents to d 
cents a foot. 

@. I think that the Daland land is directly on the top of the 
hill, if I am rightly informed? 

A, Yes; and the piece next to it would be worth 74 cents a 
foot, I think. 

@. And what, in your judgment, would the Daland land be 
worth at any time during the past year up to April 9? 

A. I cannot say any more than I have said, — than 74 cents a 
foot. 

@. And that you would regard as a fair value? 

A. I think so. 

@. Then is your standard of value the price brought by the 
sale? 

A. ‘Yes, sir. 

@. Suppose it was a forced sale? 

A. I don’t think it would bring any more, perhaps less. 

@. You would regard 74 cents a foot as a top price for the 
Daland land? 

A. I should. with the improvements there. I didn’t say top 
price; I said fair price. 

@. I said top price, because you said that would bring that. If 
at a forced sale it might be less? 

A. I should doubt if it would bring any more than that under a 
forced sale. 

@. And 74 cents a foot, then, you would regard as a fair value, 
and not the top value? 

A. I don’t know what you consider top value, but a fair value. 

@. Well, the biggest value, in your judgment, I mean. 

A. It depends on how big a fool you could find to sell it to. 

@. Well, there is a good deal in that. Now, you regard the 
land just beyond the Daland land as a little less valuable because 
it goes down the hill, as I understand it? 

A. The further down the hill you go, the less I think it would 
be worth. 

@. Then, when you come to the land of Mr. Rotch, you would 
regard that as less valuable? 

A. J am talking of land of Mr. Rotch, now. 

@. I was asking you with reference to the Daland land. 

A. The Daland land? 

@. The Daland land lies at the top of the hill. 

A. Then you asked me with reference to the land next to it, 
and I said 74 cents a foot. 
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Q. Now, the Daland land—I don’t wish to misunderstand 
you, — the land on the top of the hill is the Daland land? 
A. J understand that. 
@. Now, your judgment as to the value of that is what? 
A. Do you mean the land next adjoining? 
Q. No; the Daland land, so called. 
a Well, there is a house upon it now; some improvements 

aie made. 
0. I speak without reference to the improvements. 
A. Well, I have nothing to say any more than I think, 74 
cents a foot was a fair price. 

@. Then the land next beyond that, going up on the right, is 
the land owned by Mr. Fisher. 

A. Going down? 

@. I suppose that would be called down the hill? 

A. Yes, down the hill. 

@. What would you regard as the value of that land next be- 
yond Mr. Daland’s land? 

A. I said about the same, 74 cents a foot. 

@. Then, when you come to the land of Mr. Rotch, Arthur 
Rotch, I think, what would you regard as the value of that land? 

(ALI should say 74 cents a foot, the principal part of it. And, 
as you go down to lower wet land, a less price. With the im- 
provements that have been put upon it, and the streets put through 
it, it would be worth more. 

@. What is the character of the improvements that Mr. Rotch 
has in process? 
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A. I think he has built one street through there. 

(). Have you been up there? 

A. I think he has built it up to my land. 

@. Has he expended a very large amount of money thus far? 

A. I don’t know what amount. I should say — 

@. Enough to make a material difference in the cost price as 
yet? 


A. I should think $2,000 or $3,000, possibly more. 
@. And that divided among 35 acres would not raise the land 
to any very great extent, in your judgment, would it? 

A. Only to that extent; giving the land and giving the street 
— he has to give the street, that would take up some land. 

@. So that 74 cents a foot would come pretty near the standard 
value on Mr. Rotch’s land? 

A. If it had to be sold. 

@. Do you know what Mr. Rotch holds his land at? 

A. I don’t know anything about it. 

@. Have you made any inquiries of late up there? 

A. NO, sir. 

@. Now, Mr. White, to go back a moment. How does the 
Opinion which you have expressed with reference to the value of 
this land stand, penne back to the period of 1878, when 78 bought 
in that vicinity? Is it lower or higher? 

A. I should think it was perhaps a trifle higher. But from 
going back twelve years, — for eight or nine years the land would 
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sell for much less than it would at the time I boughtit. For the last 
two years it has nearly come back, perhaps advanced a little from 
what it was 12 years ago. 

@. So that you think this land stands now in its value about 
where it did 12 years ago? 

A. I should say a little advance, but not much. 

Q. Not much? 

A. Not much. 

@. Having passed a lower strata in the interim; that is your 
judgment? 

A. Yes, sir. In 1875, 1876, and 1877 it would have sold at a 
very low price. It could have been got for a very low price. 

@. Now, with reference to the land occupied by the reservoir, 
purchased by the town of Brookline, how would you regard the 
value of that land during that period as compared with the land 
just above it, — the Daland land I think it is. 

A. I don’t think that they have seen the time when they could 
sell it for 74 or 8 cents a foot until the last year or two. 

@. That is, this land bought by the town of Brookline you do 
not regard as so valuable as the Daland land? 

Yes, Ido. Before it was improved that was good land. 

@. Before it was improved? 

A. Why, I mean that the land where that reservoir is, is high 
land. 

@. But the Daland land is the highest on the hill? 

A. About the same, yes, sir. 

@. And you would regard that land as being as valuable as the 
Daland land. 

aA. I don’t know why it is not, although there was a hollow and 
a large spring, a wet place, in that. I think the top of the hill, 
perhaps, was about the same. I don’t think there was much dif- 
ference in the land in that vicinity. 

@. That this land was worth about as much as the Daland land? 

A. I don’t think there was much difference in it. 

@. Then, when the town of Brookline bought that land for 12 
cents and a fraction per foot, it was a high price? 

A. Don’t know anything about it. 

(). Well, if you value it at 74 cents per foot? 

A. I should say it was a high price. 

@. And when they bought it at 12 cents a foot, or in that 
vicinity, they paid about 140 per cent. more than they ought to have 
done. I think that is the calculation the chairman made. 

A. I think they paid a good price for it. 

@. Do you know who the commissioners were that bought that 
land? 

A. I do not. 

@. Now with reference to the land on the other side, the land 
purchased by the city of Boston; how does that valuation stand 
with reference to the other? 

A. I should think it would be no great difference. Idon’t know 
how far the land that they bought extended. If I could see the 
location I could tell. 
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@. (Showing witness a plan of Fisher Hill.) Well, here are 
the lands; if you can judge by that. 

A. I should not think there was any great difference. I should 
think, perhaps, this part here (indicating the Brookline reservoir 
lot) was worth the most, a little. 

@. You should think the Brookline reservoir land was worth a 
little the most? 

A. A little higher; better situated and the views from there a 
little better. 

@. That that is a little higher and the views from there a little 
better. You don’t know anything about the purchase of that land, 
I think you said. 

A. No; I don’t know anything about it except — 

@. Do you know with reference to the value of land upon Parker 
Hill in comparison with this? 

A. I do not. 

@. Do you know anything with reference to the value of land 
upon Cabot Hill, the Cabot estate, so called? 

A. Idonot. Iam not familiar with it. 

@. You testified, Mr. White, that you didn’t know that your 
land had been surveyed by the officers of the city of Boston as a 
reservoir site? 

A. I did not know it; no, sir. 

@. Then, of course, you did not know that it was not considered 
valuable by the engineers of the city of Boston? 

A. I didn’t know anything about it, sir. 

@. Have you made any inquiries upon the general subject of the 
taxation of land in the town of Brookline? 

A. I have not. 

Q. You don’t know whether it is the custom of the assessors to 
make the assessed rate below or above the value? 


A. I do not. 
@. The real value of the property ? 
A. I do not. 


(). You only know with reference to your own property ? 

A. I only know by looking over the tax book what they had 
assessed land for. That is all I know. 

@. And do you know, as the result of your study or inquiry, what 
the fact is, — whether the assessed value by the assessors reaches 
the real value, or in what relation it stands? 

A. I should say it was taxed ata fair value. For instance, if 
the land was to be sold, it would sell fully as low as they taxed it ; 
but an acre or two, or three acres in a desirable spot, would bring 
more. ‘That is my opinion of it. But if there was a large quan- 
tity of land to be sold it would be sold very likely as low as it is 
assessed. 

Q. You don’t know. whether the assessors fix their standard 
of valuation upon actual sales made? 

A. I don’t. I don’t think they do for a small piece of land. 

@. Do you know whether they fix the value of land, —the 
assessed value of the land, — with reference at all to its salable 
value? 
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A. I should think they did. 

@. You should think they did? 

A. I should think they did. I should judge they had some idea 
of its salable value. 

@. Of its salable value in bulk, or in small lots? 

A. I should think‘in bulk. I should not think they would tax 
it as for a small lot. I don’t think it would be fair. 

@. Are you familiar with the lands,—the large estates of 
Theodore Lyman, and Mrs. Winthrop? 

A. I know where they are, sir. 

@. And Mrs. Sargent? Have you ever been upon these lands? 

A. I have; yes, sir. 

Q. Do you know as to their value, what they are held at? 

A. Idonot. That is to say, I presume they own the land and 
don’t wish to sell the buildings. I don’t believe they could be 
bought. 

@. You don’t know anything about the taxable value of the 
property ? 

A. J should think it would be about $1,000 to $2,000 per acre. 

@. And what would be your judgment as to the value of that 
per acre? 

A. I should think it would be about the taxable value; possibly 
a little more if they had a customer to buy it. 

@. That is, to cut up as they wish with a road there, it might go 
higher ? 

A. Well, there is no demand for land there. There is no demand 
for it. Those estates are held more for the future; they are 
not held for sale. JI do think that twenty-five or thirty years 
hence they may be more valuable, and the owners wish to live upon 
them in the meantime. 

Mr. Cuerrineton. Mr. White, can you tell the Committee on 
what you base your estimate of the value of these lots of land? 

A. On my general knowledge of what land would bring and 
does bring around in that vicinity. 

@. Then let me ask you this question. You stated that you 
could at one time have bought that land for $1,000 an acre when it 
was under mortgage ? 

They came to me several times. 

You made that statement, didn’t you? 

What land have you reference to? 

The Fisher land. 

‘Some of it had been offered to me five or six years ago. 

When it was under mortgage? 

The time that the Fishers failed. I think there was a mort- 
gage upon it, and the mortgagees came to me,—their brokers came 
to me, — and tried to sell it to me for 2 or 3 cents a foot, or some- 
thing of that kind. 

-Q. Then you made another statement. That a piece of land was 
sold for about $23,000. That was land under mortgage? 

A. I don’t know that I made that statement ; $23,000 or $24,000 
when the mortgage was foreclosed. What is that, sir? I don’t un- 
derstand. 
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@. The piece of land that Mr. Simmons asked you about. 

A. Well, I should like to know, for I don’t understand. 

The Cuarrman.—The piece that Mr. Simmons pointed out to you 
on Boylston street. You said that it was sold to you at $23,000 
or $24,000. 

A. Yes;I1 said I thought that ought to be a fair price to-day. 

Mr. CHERRINGTON.—You said that was sold for $23,000 or 
$24,000. 

A. I didn’t say that it was closed. JI understood them to say 
that it was valued at that amount. 

@. I understood you to say that it was sold under foreclosure. 

A. No, sir; I did not intend to say so. 

@. What I want to get at is, when a piece of land is under 
mortgage, and the parties desire to get released, does not that 
affect the value of the land? 

A. The land, if it was sold on foreclosure or mortgage at a 
forced sale, would probably sell somewhat cheaper. 

Q. Then you say that 74 cents a foot was a fair price for the 
property which Mr. Daland bought, and you went farther down the 
hill, going down away from Boylston street, and fixed that at 74 
cents a foot. Did you base the value of the lot adjoining upon the 
sale of Mr. Daland’s, at 74 cents a foot? 

A. No; I think that, for the land going down there, is about what 
it would bring if it was for sale to-day. I don’t see any chance to sell 
land at a much larger price, unless it might be a desirable corner, 
or else a desirable spot. There are other places that would bring 
as much within a small radius. 

@). And perhaps the amount is not arbitrary, but governed en- 
tirely by circumstances? 

A. The fact is there is not much sale for land there at all, —that 
is the fact of the case, — there is not much sale for land. 

@. What I merely want to get at is, upon what you base your 
estimate of the value of the land. 

A. Well, I gave it to you as what I thought would be a fair 
thing, as what I thought the land would sell for. 


TESTIMONY OF WILLIAM LINCOLN. — Continued. 


Cross-Examination by Mr. Simmons.— Continued. 


@. How long have you been a resident of Brookline, Mr. Lin- 
coln? 

A. About thirty years, a little over. 

@. Thoroughly familiar with the growth and prosperity of the 
town, I suppose? 

A. Yes, sir, I am, somewhat. 

@. You testified that you had been upon the Board of Assessors 
some twelve years, I think. 

Ae Yes; sir 

@. Are you the Chairman of the Board, may I ask? 

A. Iam. 
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Q. What is the condition of the town with reference to its pros- 
perity and growth now, as compared with ten or twelve years ago? 

A. It is very favorable. The town is increasing rapidly in 
population and the value of real estate is improving. 

@. Is improving? 

A. Yes, sir, steadily. 

@. Is the town becoming, in your judgment, more of a residen- 
tial suburb of Boston than formerly ? 

A. It is. 

Q. So that the eligible property for residences would naturally 
be more valuable, in your judgment, — for building purposes, I 
mean ? 

A. Yes, sir. 

@. Has Brookline entered upon any system of public improve- 
ment during your official connection with the Board? 

A. Yes, sir; there have been some very extensive public im- 
provements. 

@. What are they, briefly, Mr. Lincoln? 

A. Well, the introduction of water, for one, and the sewerage 
system for another. 

@. In what sections of the town has the growth been largest, if 
you know? 

A. Well, I should say in the vicinity of the railroad stations, prin- 
cipally. Longwood has increased more rapidly than any other 
portion of the town. 

@. Whether the addition of larger railroad facilities adds to the 
present and prospective value of the contiguous property ? 

A. It adds to the prospective value, in my judgment ; but the im- 
mediate value we estimate as observation shows us it is affected 
by sales in the market. 

@. Then, so far as you are speaking now, it is of the land, of 
your duty in assessing, I suppose? 

A. Yes, sir. 

@. And you stated your rule to be what, Mr. Lincoln? 

A. Our rule is to make up our judgment from observation the 
best we can as to what would be the practical result of a sale of 
the property within a reasonable time; what it would bring, in 
short, when offered in a proper manner. 

@. Do you take into consideration at all the owner’s standard 
of value of his property? 

A. No, sir. 

@. So that if Mr. Baxter should tell you that, as he has sworn, 
he valued his property at 20 cents a foot, you would still con- 
tinue to tax it at 5 cents a foot? 

A. We should, if we thought that it would not bring any more 
than 5 cents a foot. 

@. Have no possible reference to the owner’s value? 

A. Not at all. 

@. And if Mr. John H. Fisher tells you that the limit of his 
price on a certain piece of property is 20 cents a foot you would 
still continue to tax it at 6 or 7 cents a foot, if your judgment so 
indicated ? 
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A. I should. 

@. Do you make any reference whatever to sales that may have 
been made in property ? 

A. Well, we take note of them. 

@. You take note of them? 

A. They indicate the market value of the property somewhat. 
A single sale does not always afford an indication of the value of 
the property, —that is, a single sale within a long period of time. 
One in a year, a house lot ina year, for instance, is a very slow 
sale of property, and if the property could not be realized upon 
any more rapidly than that, we should not take that one sale as an 
index of its value. 

Q. But in making up your schedule and judgment and decision, 
as a Board of Assessors, you do not pay the slightest attention to 
the opinion of the value of the property of the man who owns it? 
._ A. We don’t allow the owners to influence our judgment. 

Q. At all? 

A; No, sir. 

(). In the treasurer’s report for the year ending February 1, 1874, 
on page 25 of the official tax list, I find the conveyance of the 
Fisher estate on Boylston street taxed Hammond: what is it? 
692 acres at $140,000. Whatdoes Hammond, what does it mean? 

A. J think Mr. Fisher bought the estate of the Hammond heirs. 
But that was the time when I was new upon the Board and was 
not much familiar with the previous condition of real estate in the 
town. 

Do you know what the Hanrmond estate means ? 

Well, I suppose — 

Do you know its location? 

Its location is on Fisher Hill. 

It is a part of the Fisher-Hill property ? 

It is a part of the Fisher-Hill property. 

In that year the 694% acres were taxed at about 44 cents a 
foot, I find by the records. Is that correct? 

A. Yes. 

_  @. Was that judgment made by yourself, or passed upon by 
yourself? 

_ A. I have no recollection of the process of arrival at that, so 
long back as that was. It was made by the Board. 

@. Made by the Board of which you were a member? 

A. Of which I was a member, yes, sir. ; 

@). In the treasurer’s report of the following year, page 26 of 
the official tax list, I find the property reckoned as 642 acres, 5 
acres less than in 1874, and that it was taxed at $130,000, or about 
the same price per foot. 

Ax Yes. 

@. What had become of that 5 acres? Do you know? 

A. I don’t remember, sir. 

@. Do you know? 

A. I suppose it was sold. But it is sometimes the case that we 
find on examination that areas have been incorrectly represented : 
it may have been the case there. 
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@. Whether you know that that 5 acres was the 5 acres sold to 

the town of Brookline that year? 

. No, I don’t. 

You don’t know that fact? 

No, I don’t. 

You know the town of Brookline bought 5 acres that year? 
The town bought 5 acres about that time. 

The town of Brookline bought 5 acres on Fisher’s Hill? 
Yes: 

But you do not know of your own knowledge that this was 
the 5 acres that came out of the Fisher-Hill estate, lessening the 
gross amount by that? 

A. Ido not, but I should judge that it was. 

@. You should judge that it was? 

A. Yes, sir. 

@. Asa matter of fact, it was. Do you remember about mak- 
ing up the assessment of that year? 

A. I don’t recall it, no, sir. | 

@. Your books say that it was at 44 cents per foot. 

A, Yes. 

@. Whether or not your Board took into consideration that the 
town of Brookline had just paid 12 cents and a fraction per foot 
for that land? 

A. All my recollection is that private opinion, so far as I was 
familiar with it, was that the price paid for the land — 

@. Iam not talking about private opinion, I am talking about 
yours. 

A. Well, our opinion was that the price paid for the land was 
very excessive, far more than it was worth. 

@. Who were the gentlemen that bought that land on behalf of 
the town of Brookline? Do you remember, sir? 

A. Mr. Kirby was one; I recollect his name. Charles J. Kirby 
was one of the Selectmen. 

@. Did the Water Commissioners buy it? 

A. I think it was bought by the Selectmen. 

@. Who were the Selectmen for that year? 

A. Well, Charles J. Kirby was one. I don’t remember the 
other, but you will see their names on the — 

@. In 1873 that was, Mr. Lincoln. Was Charles H. Drew 
one? | 


OLOLOROD 


I think he was, yes, sir. 

Was Mr. William Aspinwall one? 

I cannot remember; I don’t think he was. 
Bought by the Selectmen, you say? 

I don’t know that it was, but I— 

Or the Water Commissioners? 

But my impression is that it was bought uf the Selectmen. 
Messrs. Charles D. Head, — 

Yes. 

Charles J. Kirby? 

Yes. 

Horace James? 

Yes. 
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James W. Edgerly? 

Yes. 

And David D. Broadhead? 

Yes; Daniel D., I guess. 

David D. it is here. 

Yes, a misprint. 

Now, in making up your taxable value of that property that 
year, you didn’t pay “the slightest attention to what the town of 
Brookline had paid? 

A. No, sir. 

@. You still continued to value it at 44 cents per foot? 

ve Ngee 

@. And your judgment at that time was that it was all that it 
was worth? 

A.) Yes. 

(). And hence the men that bought it, either wilfully or other- 
wise, were cheated ? 

A. Well, I don’t feel called upon to criticise them, sir. 

@. That would be the result of your judgment, would it not? 

A. I think I— 

@. If the Board of Selectmen paid 140 per cent. more than the 
assessors of the town of Brookline thought was its value, and 
you were one of the Board of Assessors, you would naturally come 
to the conclusion that, either wilfully or ignorantly, — 

A. Well, sir, I give you my judgment of the value, and I don’t 
feel called upon to criticise the doings of the Selectmen. 

(). You think they were honest men? 

A. I think they were honest men. I should not — 

(). Possibly beguiled men? 

A. They might have been mistaken in their judgment. But if 
the Selectmen had asked me my opinion of the fair value of that 
estate and the land at that time I should have told them 44 cents 
a foot or thereabouts. 

@. Do you know whether it was necessary for the town to have 
the reservoir at that time? 

I think it was. 

And that this had been the spot selected ? 

Yes, sir. 

Do you know who sold the land to the pet 

No, Ido not. I suppose Mr. Fisher, but I don’t know. 

Do you know, Mr. Lincoln, whether at that time there was 
any agreement or condition in the sale that the town should go to 
some further expenditure and build a road? 

A. I don’t know whether that had anything to do with the sale 
or not. 

You don’t know whether that was a condition? 

No, I do not. 

But you know that the town did subsequently build a road? 
They did build a road. 

At the expense of some, —how much? $5,000? 

I think it was. 

Or thereabouts ? 
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A. Yes, sir. And I think it would naturally be taken into 
account as affecting the sale. 

@. But you don’t know? You have not examined that deed or 
the condition of the sale, and you don’t know that fact? 

No, sir. 

Who would know that, the town clerk ? 

. Yes, I think so. 

What is his name? 

. Baker. 

What are his initials? The book will tell, I suppose. 

Yes, sir, the book will tell. I forget his initials. 

How long did you continue then to reckon the value of that 
land at 44 cents a foot? Right through all the time that the town 
was making the improvements? 

A. Yes, sir. I don’t think that we have considered it has 
advanced much in value until recently. 

@. And how recently ? 

A. Well, I think within the past year, the changes that have 
taken place have — 

@. What changes that have taken place? 

A. Well, the projection of improvements in the opening up of 
the lines, the evidence that we have now that the property is to be 
brought forward for sale. 

@. By the evidence you mean the people that are putting forth 
improvements, like Mr. Rotch? 

A. Yes, I mean the outlay of money, like that being made by 
Mr. Rotch and others. 

@. That has a tendency to draw public attention to the land, 
and to increase its value? 

A. Yes, sir, I think it has. 

Q. That is your judgment? 

A. Yes, that is my judgment. 

@). Now, do you know where the geographical centre of the town 
of Brookline is, about where? 

. The centre of the area? 

Yes, sir. 

- The map would show it. I don’t — 

It is somewhere in that vicinity, is it not? 

. It is not far from there, I should say. 

I didn’t know but that as an assessor you might know. 
There might have been some survey made by them. 

A. Well, a large area of the town of Brookline lying to the south 
of that is unsettled and of very inferior value, very sparsely set- 
tled, and has remained without much notice for some time. The 
centre of the town, which has been affected by the progress of the 
town, I should say was not far from the Aspinwall Hill. 

@. Not far from the Aspinwall Hill? 

A. Yes, that is how it seemed to me. 

Q. What is the difference, the relative difference, in the value 
of land between the Aspinwall Hill and the Fisher Hill? Iam 
speaking now of your official judgment always. 

A. Well, my impression is that the Aspinwall-Hill property is 
worth about double the Fisher-Hill property. 


Shonobor 


OrObob 


APPENDIX. | 333 


@. By reason of what fact? 

A. By reason of its nearness to the centre, its acceptability and 
therefore its attractiveness to purchasers. 

(). Have the improvements that have been going on any place 
in your mind in making up that judgment? 

A. Yes, sir; on Aspinwall Hill the improvements have been 
very expensive and extensive. 

@. And how long have these improvements been under way 
there ? 

A. Three or four years. 

@. And what is the value, the assessed value, of the land, 
average land, on Aspinwall Hill now, what has it been during the 
past two years? 

A. It is easily known by reference to the book. If I state it 
in general terms, I should say from 10 to 20 cents per foot. 

@. Ten to 20 cents per foot? 

A. Yes, sir. 

@. And that is based upon what in the assessors’ judgment? 
Upon the bulk value or the value per lot? 

A. Well, the value per lot, I should say about 20 cents. 

@. About 20 cents? 

A. Yes, sir; that is, the best portions; and where it is more 
remote, not yet reached, why, the value is not so great. I should 
say the range was from 10 to 20 cents per foot. 

@. And that is made upon the bulk value, you say? 

m2 Y es, sir. 

@. Did you hear the testimony of Mr. White? 

A. I could not hear it distinctly, sir. 

Q. Well, Mr. White stated that the value of land in 1873, from 
that down to the present time,— there had been a deflection between 
1873 and 1880, and that since 1880 there had been an increase in 
the valuation by reason of the things that he stated. 

A. Yes, sir; that is what I had in mind when I stated yester- 
day that there was a sudden rise in the valuation of property 
shortly after I came on the Board. ‘There was a very wide specu- 
lation in land, and it affected the estimate which the assessors put 
upon the value of lands in Brookline. You will find that the lands 
then were assessed — a large portion of them were assessed — at 
more than they are to-day. 

@. Which lands were assessed more than they are to-day? 

A. Well, that had more reference to lands in Longwood and in 
the centre of the town, — Harvard street. 

@. Are you familiar with the land in the vicinity of Cypress and 
Tappan streets? 

A. Yes, sir. 

Q. What is the value of land on that ae of Fisher Hill? 

_A. Cypress street does not go near to Fisher Hill. Tappan 
street runs up to the border of Fisher Hill and connects with 
Beacon street, quite remote from the centre of the town. The 
values of land on ‘Tappan street are a very poor index of the value 
of building lots in the town. They are very rough. A large 
portion of them are impracticable for building DRTPORERs and there- 
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fore it would be no index of the value of land lying fairly for 
building ; but where it does lie fairly, I think the land on Tappan 
street is taxed at about as much per foot as properties on Fisher 
Hill would be taxed, — at about 4 or 5 cents a foot. 


Q@. Has the town any land there? 

A. No, sir. 

Q. Does the town own land on Cypress street ? 

A. The town now has a park upon Cypress street. 

@. What is the value of that park site, — the assessed value? 

A. Land in that vicinity is assessed at from 20 to 30 cents a 
foot. 


Have you refreshed your memosy, Mr. Lincoln, with refer- 
ence to the Schlessinger estate? I asked you yesterday if you 
remember whether you knew the fact that 19 acres had been sold 
for $47,500, and the tax was about $20,000? 

A. Yes. At first when you mentioned it I was misled in the 
supposition, thinking of Mr. Sebastian Schlessinger, who owns 
land up on Clyde street. It occurred to me there is another, — 
that it was Mr. Bartol Schlessinger, —and that it was the estate 
that he bought of Mr. Emery. I recollect distinctly the valuation 
which we put upon that property and the reason for it. The land 
lies very low; as you pass up Warren street you look down upon 
it. In the opinion of the assessors, the low land and the damp 
land was not so valuable as land lying higher, and the valuation 
which we had put upon it had reference to the character of the 
land. 

@. It was entirely without reference to the sale? 

A. Without reference to the sale. 

@. What was the price paid by Mr. Schlessinger? 

A. Mr. Emery had complained of its valuation to us, and he 
had expressed himself very strongly about it, as in his opinion the 
estate was not worth much and would not bring the price under ° 
any circumstances; but when we heard of the sale we were all 
very much surprised, and we reviewed our opinion about it; we 
did not change it, thought it was not material. 

Q. You still thought the assessors were right? 

A. We thought the assessors were right. 

Q@. And that Mr. Schlessinger was wrong in paying so much 
for it? 

A. Well, I don’t say he was. Mr. Schlessinger might have 
been willing to pay the price because he wanted it. 

Q. But, as a matter of fact, he did pay about 100 per cent more 
than the assessed valuation ? 

A. We knew that he paid $47,000, and we knew that it was 
great deal more than any one else would have paid. 

@. And you kept on assessing it at $20,000 or $25,000. 

A. Yes; because we thought he would not be able to sell it to 
anybody else for any more than that. 

@. Are you familiar with the Cabot estate, Mr. Lincoln? 

A. Yes, sir. 

Q. What is the value of land per acre there, in your judgment? 
It is one of the estates ‘upon which a site was supposed to be 
located. 
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A. On the whole? 

@. The whole land; take itas a whole. You have got 20,000 
or 25,000 acres there. What is it worth an acre? 

_ A. Mr. Walter Cabot? 

@. What is really known as the Cabot estate has recently been 
consolidated, has it not? 

A. Well, Mr. Walter Cabot has an estate adjoining Mr. Ly- 
man’s land — lies upon the hill, and some resembling the Fisher 
land. 

@. What do you regard the “AiR of that land to be? 

Well, I think in the neighborhood of $1,500 an acre. 

And tax it at that rate? 

I don’t remember, sir, exactly what we tax it at. 

Well, 24 acres were taxed from 1879 to 1881 at $30,000, and 
substantially that afterwards. 

At $30,000? 

Yes. 

Yes. 

That is not $1,500 an acre, is it? 

That is not quite $1,500 an acre. 

Would you regard that as the full price of that land — the 
Cabot estate? 

A. Well, we thought it was a fair valuation. I should think 
to-day that it might bear a little advance, not a material one. 

@. You don’t know that the Cabot people said that they would 
not sell it at a dollar a foot, I suppose? 

A. No; I do not. 

@. Which meant that they would not sell it at any price, I sup- 
pose ? 

A. Yes; I suppose it did. 

@. But, so far as your knowledge goes, $1,200 to $1,500 an 
acre was all that land was worth? 

Ai Yes; 

@. And you taxed it at that? 

A. Yes. 

@. Have you ever known any of that land to have been sold 
within the last few years? 

A. I know Mr. Cabot bought some 10 or 12 acres, I believe, 
12 or 14 acres, that he gave about $1,500 an acre for within a few 
years, —I don’t remember the price. 

@. Do you know the Theodore Lyman estate, upon which there 
is said to have been another site? 
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@. Some 65 acres in that? 
A. Yes, sir. 


Q. x What is your judgment with reference to the BAR: of that 
land? 

A. Well, I think it is worth about $1,200 an acre, perhaps. 

Q. About $1,200 an acre? 

A. Yes, sir. 

@. And do you suppose there would be a ghost of a chance for 
anybody in this room to buy an acre of it at $1,200? 
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A. It would depend a good deal upon what part of the estate 
you wanted to buy. 

@. Any part of it. 

A. And whether Mr. Lyman wanted to sell it. 

@. It would depend a great deal, of course, upon whether Mr. 
Lyman wanted to sell it or not. 

A. I don’t think Mr. Lyman would sell a foot of his land for 
‘any price, excepting—not for the sake of the money ; he did sell a 
little to Mr. Cabot, as a neighbor, in order to regulate the bound- 
aries between them, at something less, I think, or in the neigh- 
borhood of $2,000 an acre; it was a small amount; but it was off 
of a choice piece of his land. 

@. Do you know the value of the Sargent estate? 

A. Yes, sir; I know the estate, and we estimated its value. 

@. What is land worth, right there, per acre? 7 

A. Mr. Sargent’s estate, the land, is worth more than Mr. 
Lyman’s, we consider. 

@. You do consider? 

An eas 

@. Then do you take Mr. Sargent’s jdigment as to the value of 
his land? 

A. No; I never exchanged a word with him. 

Q. You regard it as more? 

A. Yes, sir; I presume Mr. Sargent regards it as worth a good 
deal more. 

@. And all of these large estates are taxed by you really upon 
the arbitrary standard of the assessors’ judgment, are they not? 

A. Yes,sir; they have to be. They very seldom change hands. 
When there are any sales it is very rare that they bring more than 
the assessed value. In many instances they bring very much less. 
The history of the sale of Mr. Abijah Goddard’s estate is an index 
of how those things work. Mr. Abijah Goddard sold his high 
land for $2,500 an acre some ten or twelve years ago. The parties 
who bought it proposed to lay out a great deal of money in making 
roads over it. We had to assess it by the foot in the lots as it was 
laid out, but, after waiting for a number of years, and failing to 
find purchasers, the land had to recur back to Mr. Goddard for | the 
mortgage, and he owns it all now, so that its real value has been 
proved in the course of time to be very much less than what he 
sold it for. 

@. Whether or no these large estates, if cut up and sold by the 
acre, would, in your judgment, bring a larger price per acre? 

A. Some of them would, I think. 

Q. Some of them would, and others? 

A. Others would not. 

@. Then, in making up your judgment, Mr. Lincoln, with refer- 
ence to the value of any of these lands — take for instance the 
land upon Fisher Hill — you would not consult nor pay any atten- 
tion to the judgment of Mr. Rotch, Mr. Daland, Mr. Fisher, or 
anybody else who owned land upon that hill, as to the value of 
their land? 

A. I should not allow their representations to affect my jade- 
ment much. 
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Q. You would not? 

A. I would not say that our judgment was wholly indifferent 
to public opinion ; of course that goes a great ways to make up the 
value of land. 

Q. But if Mr. Baxter set the value of his land at 20 cents a 
foot, Mr. Fisher at 20 cents or 17 cents, Mr. Daland at 74 cents, 
you would go right on in the even tenor of your official way 
without any reference to that fact? 

A. I don’t say that it would not be a reason why I should not 
look into the subject more and make a study of it to see what rea- 
son there could be for their fixing such a price upon it. I should 
want to discover the fact, if there were any, if it was practicable 
to sell the land. That is why I should — 

@. Your standard of value is an arbitrary standard, is it not? 

A. It must be so. 

@. Then their standard of value must be an arbitrary standard ? 

A. Must be so. But their standard of value is fixed by their 
own interests and ours is not. 

@. Hardly for the interest of a man to pay a larger tax, is it? 
They generally move out of town to pay a little smaller one. 

Yes, sir; I know that. 

@. You know there are such creatures as tax-dodgers, who move 
over into Brookline and other places for the purpose of evading 
taxes in Boston, do you not? 

A. Yes, sir. We know that people sometimes make representa- 
tions to us in order to get their taxes reduced, which we do not 
feel authorized to be governed by. 

@. Is there anything in the rules or regulations of the town of 
Brookline which would require you to pay any deference whatever 
to the judgment of men who own the land? 

A. Not the slightest; not that I know of. 

@). And the Board of Assessors always act upon the theory that 
their standard of valuation would be better than that set up by the 
owners of the land? 

A. I would not say, sir, that a good reason coming from the 
owner would not have its weight with us. It ought to, if it is a 
good reason. But the mere ‘fact of his stating “the value of his 
land — 

@. Is there anything in the rules or ordinances, or whatever 
they may be termed, of the town, which would lead the Selectmen, 
when they purchase land, to pay any deference to your judgment 
or your standard? 

I think not, sir. 

You think not? 

A. No, sir. 

@. So that, when they buy, they fix their standard? 
A. They fix their standard. 

yy And that is 140 per cent. higher than yours? 

Q 


Oh 


. So it seems in the case of the Fisher Hill. 
. And that is the way they do business over in Brookline, is 
it not? 
A. That is the way they appear to have done it. 
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Was there any investigation about the purchase of that land? 
None, sir, that I ever “heard of. | 

No committee appointed, no citizens’ committee selected ? 
No. 

No counsel requested to act? 

I think not. 

Mr. Stumons. — But the Selectmen went on and paid 140 per 
cent. more without a quiver. That is all. 

Mr. Taytor. — One question, Mr. Lincoln. I would like to 
ask you, after a piece of property in Brookline has been sold for 
16 cents a foot, what, in your next year’s valuation of that prop- 
erty, would be your standard of assessment? If it had brought by 
purchase 16 cents per foot, what assessed value would you set 
upon that per foot? 

A. Well, we might set more and we might set less. The sale 
itself would not prove. 

@. The sale itself would not influence your judgment at all? 

A. It might influence, but it would not necessarily influence our 
judgment. 

Q. Have you assessed Fisher Hill? 

A, No sir, we have not. 

@. Not for this year? 

A. No, we have not come to it. 

@. Will not the sales on Fisher Hill somewhat increase the taxes 
there? 

A, They will, as evidences of increased attention to the prop- 
erty and of its value. 

@. What would be a fair assessed value now for this property 
upon Fisher Hill, considering what the sales have been? 

A. Well, I stated yesterday that I thought from 7 to 8 cents a 
foot. The assessors confer together, and I don’t think that we 
should vary from a point between 7 and 8 cents a foot — about 
7 cents. 

A. You think that, in assessing the land known as the Lemuel 
Baxter land for this year’s assessment, he having testified that he 
received 16 cents a foot for it, your assessment would be about 
8 cents a foot? 

A. No, sir; it would not be over 7 cents certainly. 

Mr. Srumons. — There is just one question more, Mr. Lincoln. 
Whether or no there has been at different times, during the past 
four or five, six or seven years, any pressure brought to bear upon 
the Board of Assessors by the owners of these large lots to reduce 
the taxation, — the rate of taxation ? 

(The witness’ hesitating. ) 

@. Any complaint? 

A, There have been complaints, yes, sir. 

@. By whom, in some instances? 

A. Mr. Bates came before the Board with strong arguments to 
reduce the value of his property on Fisher Hill. 

Q. Mr. Bates? 

A. This very property ; a portion of it. My impression is that 
the amount Mr. Bates had at that time was some 30 odd acres. 
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I don’t remember exactly the amount, but the arguments which 
he used affected the assessors so that they made a slight reduc- 
tion — I don’t remember exactly how much abatement — from 
his tax that year. The succeeding year it was discussed in the 
Board, and the valuation was put back to where it was before. 

@. Any other of these large estates? 

A. That is the only instance that I call to mind. 

@. One question with reference to the Winthrop estate: how 
does the tax of 1885 compare with that of 1873? 

A. My impression is that it is a little more. 

Q). It is a little more? 

A. The 1885. But I don’t remember that the tax on the — 

(. How should it be? Was the land of more value in 1885 than 
in 1873? 

A. I think so. 

@. How would it be with the Lyman estate? 1872, 1873, and 
1874, compared with 1885? 

A. I don’t think there has been much of any change in the 
Lyman estate. 

@. Has the value of the lands of those large estates increased 
in that time? 
Very little. 
With the growth of the town? 
Very little. 
Very little? 
Very little. 
How is it with the Sargent estate? 
Well, the Sargent estate is not so remote as the others. It 
is land of very high quality. Mr. Sargent has expended a great 
deal of money in beautify ing it; there ‘is no piece of Jand in Brook- 
line that compares with it for beauty and high culture. 
Have these improvements been going on since 1872? 
Yes, sir. 
And the land is more valuable in 1885? 
The land is more valuable in 1885. 
What is the difference in the tax, if you know. 
I really don’t know. 
What per cent. higher should the tax be in 1885 than in 
1873 or 1874? 

A. Well, I think there has been a gradual appreciation of per- 
haps a third of the value. 

@. And does that same thing follow in the Theodore Lyman, 
and Winthrop, and Cabot estates ? 

A. No, sir. 

@. How would it be in the Lyman estate? 

A. I don’t think there is any change, very little if any change 
in the Lyman estate. 

@. But is the land valued at a larger price; has it increased 
with the growth of the town? 

A. The growth of the town has not affected those remote por- 
tions of it very much, very little. 

Q. Has it affected the Winthrop estate? 
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A. No, sir, I don’t — not much. 

Q. So that the tax should be about the same in the Winthrop 
and the Lyman estates? 

A. Yes, sir, I think so. 

@. Well, I find —if I copy from the books correctly — that the 
tax on the Sargent estate in 1872, 1873, and 1874 is $182,000, 
and $150,000 in 1885; that is just the reverse of your rule. How 
do you account for it? 

A. Well, I don’t remember what — 

@. Supposing we look at the books and look at that fact. 

Ata es, sir, 

Q. (Referring to the town report.) The Sargent estate in 1872, 
1873, and 1874, consisted of 19, 14, 23 acres and 254 acres, if 
your book reports correctly, and the aggregate of those taxes for 
1872, 1873, and 1874, the aggregate valuation was $182,200. In 
1885, there being no apparent change in the property, the tax was re- 
duced $32,000, instead of being increased one-third as you say the 
value has. 

A. Yes, sir. 

Q. Now how does that strike your official judgment? 

A. You say in 1872 it was taxed? 

@. In 1872, 1873, and 1874 the valuation was $182,200. 
In 1885 where you say it has increased one-third, it is $150,000, 
a decrease of nearly a third instead of an increase. 

A. Have you noted what time the reduction was made? The 
high valuations that I spoke of, that were put on about 1872, 
might have been the cause. 

Q. But this was the tax for 1872, 1873, and 1874. 

A. Yes, if we get on two or three years — 

@. And I asked you and you said that had increased a third. 
Now the taxable value has gone down a third instead of increased 
a third, and I want to know how you square your official judgment 
with that? 

A. There is a good deal of property in the town that is not 
taxed as much as it was in 1872. 

@. But, Mr. Lincoln, you stated —if you will pardon me — 
that there had been an increase of a third, and went on to state 
the improvements that had been made. I asked you what the 
relative. tax would be in 1885, and you said that it would bea 
third higher. Now, it is a third lower. I merely want to get at 
how that was reached. 

A. I think the valuation in 1872, 1873, and 1874 was owing to 
the excited state which led the assessors to value property higher. 
There was a very sudden enhancement of values and it has had to 
be reduced since. For instance, we taxed lands all through Long- 
wood at 50 cents a foot, which we reduced. 

@. Well, Lam not talking about the Longwood land, I am talking 
about this particular estate in which you said there had been an 
appreciation of one-third. Your figures show a depreciation of 
one-third. 

The Cuarrman. — Mr. Simmons, I want to remind you that we 
will have to progress a little faster than this if we expect to get 
through this summer with this investigation. 
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Mr. Stmmons. —I am quite aware of that, Mr. Chairman. 

The CuarrMan. — We are listening a good deal to matters that 
strike me as not entirely relevant to the matter before us, and if 
you can expedite matters — we don’t wish to indicate what your 
style of examination shall be, but we cannot sit here hour after 
hour and not make any progress. 

Mr. Stmmons. — Mr. Chairman and Gentlemen of the Com- 
mittee: I don’t know whether it would be a proper thing for me 
to say that I do not care to accept the dictation of the chairman of 
the Committee. What I am trying to get at from this witness 
is the basis of his judgment upon property in general in the town 
of Brookline, in order that I may know the value of his judgment 
with reference to the expressions he has made as to the property 
upon Fisher Hill. I certainly cannot do that without questioning. 
You, sir, certainly cannot be as anxious as I am to have this 
matter finished. My own business is suffering. My repute is suf- 
fering, and I and my associates on the Board, are practically the 
persons who have everything at stake in this matter, and I don’t 
need to be prodded in that direction. I am willing to give my own 
time, and unless I can proceed with the examination in my own 
way, why I don’t care to proceeed with it at all. . 

The CHarrman. — Well, Mr. Simmons, you have gone all 
around Fisher Hill, and found out the value of the property there. 
Now, then, I don’t suppose it makes any difference to this Com- 
mittee whether you show that the valuation was higher in 1873 or 
1872 than it was in 1885, or the reverse, upon different tracts 
of land away from Fisher Hill. 

Mr. Cuerrineton.——As I understand it, the desire of Mr. 
Simmons is to get at the ability of this gentleman, although an 
assessor of Brookline, to correctly judge as to the value of the 
property. 

The Cuairman. — That is a matter for the Committee to deter- 
mine. 

Mr. Cuerrineton. — By the evidence. 

The Cuarrman. — We can determine any comparison then. He 
has stated that the value of the property was higher in 1885; that 
is a conclusion for the Committee to come at. 

Mr. Simmons. —- If the Committee is able to determine the result 
of the witnesses’ evidence without the slightest reference to coun- 
sel, I don’t see a particle of reason for brother Morse or myself 
staying here. 

The CHarrmMan.— You can introduce your record of the Board 
of Assessors, I suppose, of the property that is taxed in Brook- 
line; the Committee can look at that and see whether the Board of 
Assessors have judged the property properly. They can consider 
it just the same as if you were to make the statement here. I 
don’t see how this statement is of any particular value to us. 

Mr. Stmmons. — It may be of particular value to me in order to 
undertake to put before the Committee at the proper time a part of 
the case which I regard as a very valuable part of the case to me. 

The CHarrman. — Well, as I said, I for one don’t desire to in- 
dicate the manner in which you shall conduct this examination; I 
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only suggest that we are all desirous of getting along as rapidly 
as possible and getting through. 

Mr. Simmons. —I am entirely with the Committee. There is not 
a gentleman who sits on the Committee whose private interests are 
suffering any more than mine are. ‘There certainly is not a mem- 
ber of the Committee whose reputation is suffering any more than 
mine is. If I can afford to give my time and attention and go 
through all the worry of this detail without a cent of remuneration, 
standing entirely different from my friend on the other side, I 
think the Committee can reasonably and ought reasonably to give 
a little time and patience in listening to an attorney who has been 
out of practice for twelve years, and who is conducting the case 
to the best of his ability. If the Committee cannot do that, and 
will so vote, I will employ Governor Gaston or some other mem- 
ber of the bar to come in and conduct it his way. I don’t want to 
trench upon your patience, sir. 

The Cuarrman. — My suggestion, Mr. Simmons, was brought 
about from the fact that the witness was substantially dismissed, 
and you said you desired to ask him a question or two, and you 
are now going all over, covering, substantially, the same ground 
that you went over before. We have heard about the Lyman 
estate, the Sargent estate, and all those estates around there, and 
I don’t know that it was necessary to go over them again. 

Mr. Simmons. — Well, pardon me, Mr. Chairman, if the witness 
was asked, in the course of any examination by me, or answered 
any question of mine, where he stated the difference in the valua- 
tion of these estates between 1872, 1873, 1874 and 1885, then I 
have failed to — 

The Cuatrman. — I don’t think he has, but I presume the return 
of the assessors in those books, will show it exactly as it was. 

Mr. Simmons. — Well, as I have only two more questions to ask 
him, that might have been finished if we had not entered upon this 
discussion. With your permission I will go on with them. 

Q. The valuation of the Lyman estate was, in 1872, 1873, and 
1874, $90,000, and in 1885, $60,000? ‘That was a depreciation. 

A. Owing, I think, to the same causes of the difference in the 
valuation. 

@. The Winthrop estate, in 1873 and 1874, was valued at 
$95,000, and in 1885 at $55,000? : 

A, Yes. 

@. So that all of these large estates, so far as the assessors’ 
standard of valuation is concerned, have depreciated in those 
times ? 

A. Well, they had been over -valued. That was the opinion of 
the assessors, I think. | 

@. They were overvalued then, and have depreciated since? 
Have they come back to theirjproper valuation, so far as your judg- 
ment is concerned ? 

A. I don’t think they have recovered the valuation which was 
put upon them, the excessive valuation which was put upon them 
in 1872, 1873, and 1874, but I think, as I said, that there is a 
gradual and slow appreciation of estates. 
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 Q. That is‘all that you can say about it? 
A. Yes. 
Mr. Srumons. — That is all. 


TESTIMONY OF EDWARD ATKINSON. 


Examination by Mr. Morse. 


@. You are the president of the Manufacturers’ Insurance Co. ? 

A. The Boston Manufacturers’ Mutual — of half a yard long, 
mes say. 

You live in Brookline? 

I do. 

How long have you lived there? 

A little over 58 years, sir. 

How near to this Fisher Hill? 

I live on what is known as the Heath Hill, next south of 
the Fisher Hill, across Boylston street. 

Q. Within a short distance, then? 

A. Yes, sir. The width of a street and the length of an avenue. 

Q. Have you had anything to do with the purchase or sale of 
Jand in Brookline? : " 

A. Not lately. [I have land in charge as trustee which would 
be for sale whenever there is a reasonable chance of selling it. 

Is that land anywhere in the vicinity of Fisher Hill? 

Quite near. 

How near to it? 

On the hill, south, on the opposite of Boylston street. 

Have you been familiar with the values of land and the 
prices which land has brought at sales during the last few years in 
Brookline? 

A. To someextent. The sales of land in Brookline have been 
mainly in a very limited circuit in the south part of the town, and, 
latterly, on Aspinwall Hill, but very few sales in this neighbor- 
hood. 

Q@. What, in your judgment, was the fair market value of the 
land sold to Mr. Wilson, and by him sold to the city, in April of 
this year? 

A. I should have thought that land worth from 7 to 8 cents a 
foot. Iam more accustomed to think of land in that section by 
the acre. I should have considered it rather dangerous property 
to hold for a rise at anything over $2,500 to »3,000 an acre. I 
should have been inclined to realize upon it if it had been mine. 

@. Will you give any reason that leads you to that conclusion? 

A. Land in that section is very slow of sale. It is just too far 
from any railroad to be salable in small lots to persons who do 
not keep horses, and therefore, it is very slow of sale. When 
sales are made, they are apt to be in the larger estates, like the 
James S. Emery estate, like Dr. Merritt, or the estate which Mr. 
White bought, sold as a whole to men of large means who can 
keep horses, and to whom the distance is not of much consequence. 
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Small lots, small parcels in this section, are almost unsalable for 
a long period. | 

@. What do you say to 20 cents a foot as the value of that land 
on Fisher Hill in April last? 

A. If it had been a private person who bought it, I should have 
said that he would rather need to be put under guardianship lest 
he should get rid of his property faster than it would be expedient 
for his friends to allow him to get rid of it. 

@. Upon any standard known to you, Mr. Atkinson, from sales 
of land in that neighborhood, or from what you regard as the fair 
value of property, could 20 cents a foot be considered a fair value 
for the property ? 

No, sir. It was an utterly absurd valuation, in my judg- 
ment, without warrant of any sort. 

@. There has been some remark here in regard to the price at 
which the land sold for the Brookline reservoir was bought by the 
town of Brookline. Were you familiar with the circumstances at 
the time of that purchase ? 

A. Quite familiar with them, sir. 

@. What was the price paid by the town? 

A. It was about as has been stated here. I could not have an- 
swered to an exact point unless I had heard the testimony, but I 
am well aware that it was somewhere about 12 centsa foot. There 
were very good reasons for that price to be paid for that land for 
the Brookline reservoir. 

@. That sale was directly from the owner of the land, Mr. 
Fisher, to the town of Brookline? 

A. It was, as I remember it. As I recall the circumstances of 
that time, the Messrs. Fisher were then men of independent prop- 
erty, and as [ know, had very extravagant views as to the ultimate 
value of their land. They could afford to hold it, and did not 
desire to sell it. The particular lot bought by the town of Brook- 
line had less value for private purposes than almost any other Jot 
on the hill; but it was good judgment for the town of Brookline to 
buy it, because being in a hollow between two hills, and containing 
a pond, which saved so much excavation. ‘There was a very much 
larger saving in the construction of the reservoir than the extra 
price of the land came to. It was almost Hobson’s choice to the 
town of Brookline, because it was the only parcel of that sort 
which possessed that merit; there was no choice, and the Messrs. 
Fisher, not being anxious sellers, and having a high estimate of the 
ultimate value of their property, were perfectly warranted in asking 
what price they pleased for it. It was a perfectly simple trans- 
action, and was made. I think, not by the Selectmen, but by the 
Board of Water Commissioners, and was thoroughly understood. 
Every point of that was discussed in town meeting, and, as you 
are well aware, what happens in a town meeting is pretty well 
known, and we seldom get done out of anything. 

Mr. Morse. — That is all that I desire to ask. 
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Cross-Hxamination by Mr. Simmons. 


@. Are you familiar with the value of land on Fisher Hill, Mr. 
Atkinson, do you say? 

A. So far as it has had a market value, I should call myself 
somewhat familiar with it. 

@. Do you know Mr. John H. Fisher? 

A. Very well. 

@. Did you hear or have you read his testimony here? 

A. I heard his testimony. 

@. Did you know that he stated that he had directed his broker 
before the sale of the reservoir land to the City of Boston to sell 
a portion of his land upon that hill with a limit of 20 cents a foot 
as a minimum ? 

A. I did not know it until he testified it. JI think he will be 
gravely disappointed. 

@. You have no reason to impeach — 

A. I have better land for sale, in my judgment, at a less price. 

@. You have no reason to impeach his judgment or intelligence 
with reference to the value of his own land, have you? 

A. No. 

@. You think his judgment with reference to the value of that 
land quite as good as your own? 

A. I do not, sir. 

Q. You do not? 

A. No. I think I have had a better knowledge of the value of 
the land than he has for some years past. 

@. So that you put your judgment upon his property ahead of 
his judgment upon his property ? 

A. So far as the market is concerned. 

@. So far as the value of the land is concerned ? 

A. So far as the possibility of a market is concerned. Its 
value to himself is a matter that I should not consider. That 
depends upon private circumstances. 

@. If that was the piece of land upon which the City of Boston’ 
desired to erect its reservoir, and he should ask the city 20 cents 
per foot for it, would you consider that a swindling offer on his 
part? 

A. He would have a perfect right to charge anything he chose.. 

@. That is not my question, sir. Would you consider it a 
swindling offer on his part? 

A. I should not attempt to connect the swindle at that end of 
the bargain. (Laughter. ) 

@. Wewill get to that presently. That is a very smart answer, 
Mr. Atkinson, but I want to get at your judgment, if I can. Let 
me repeat my question: If Mr. John H. Fisher were to offer his 
land at the value he put upon it on the 6th day of April, and it 
was the land which the City of Boston wanted for the reservoir, 
would you regard it as a swindling offer on his part. 

A. No. I should regard it as a very —if the City of Boston, 
under those circumstances, having the choice of other places simi- 
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lar to this for its reservoir, then paid that price, I should consider 
those officers who did it unfit to hold any position of authority. 

@. If the engineer of the City of Boston had distinctly set down 
that as the site to be purcbased would you regard it then as a 
swindling transaction on his part? 

A. Not on his part. If he— é 

@. If the Boston Water Board purchased the land upon his 
recommendation, of Mr. Fisher, with the understanding that it was 
the most available site, would you regard it as a swindling opera- 
tion on their part? 

A. If they had the knowledge that they could get the same land 
by keeping their own counsel. 

@. Iam not talking about that. We will get to that presently. 
I am talking about a condition of affairs which I have just set up. 

A. Then my opinion as to whether that would be a swindling 
operation on their part would be .as to what I knew of their pre- 
vious actions and their — 

@. Pardon me, if you will give me a direct answer to my ques- 
tion I will thank you. You have testified that you would not re- 
gard it as a swindling operation on the part of Mr. John H. Fisher 
to ask any price. 

A. To ask any price as the value of the land that he has put 
upon it. 

Q. Not a dollar, or $50, or $5,000. Very well, we will take it in 
detail, if you please. If the City Engineer of Boston, being an 
honest man, had distinctly recommended the Fisher-Hill site as the 
available site for the Boston Board to purchase, and Mr. Fisher 
had declined to sell at less than 20 cents per foot, that being the 
only available land, on his recommendation, in his judgment, would 
you have regarded it as a swindling operation on the part of the 
Boston Water Board if they had followed that recommendation and 
‘purchased it. 

A. That would depend upon how far I could have a knowledge 
of the manner in which that — 

@. I don’t want you to set up a case. I want an answer, Mr. 
Atkinson. 

A. Well, I can give you no direct answer, because I might re- 
gard it as a matter in which the city had been done out of $50,000, 
owing to the method — 

@. I am not talking about what the city has been done out of. 
J am asking another question. You have answered one part of it. 
Tam not talking about the personnel of the Board. You may 
assume that Mr. Atkinson, and Mr. Lincoln and Mr. Morse are 
the Water Board, if you please, but if the Boston Water Board 
bought that land upon the recommendation of an honest engineer 
of Mr. John H. Fisher, he setting that value upon it, and it being 
the only available site, whether Mr. Atkinson, and Mr. Lincoln 
and Mr. Morse, if they were the Board, would be considered as 
dishonest men? That is the question I ask. 

A. (After hesitating.) If the engineer — 

@. Never mind the engineer, Mr. Atkinson, but’ answer my 
question. 
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’ A. Yes, I want to get the points. 

Q. I will repeat that for you, sir. 

A. If the engineer of the City of Boston had decided that that 
was the only spot suitable for the reservoir, and then reeommended 
it to the Water Board, and they could not get it for less than 20 
cents a foot, would it have been a swindle on their part to buy it? 

Q. That is my question. 

A. No. It would not, in my judgment. 

@. Thatis correct. Now we will take something else. Now, 
Mr. Atkinson, — 

A. I would like — well, no matter: Iam not trying this case. 

@. I am aware of it, Mr. Atkinson. Now with reference to 
the statement that you made regarding the Brookline reservoir : 
did I understand you to say that the spot of land upon which the 
Brookline reservoir was located was the only spot that could be 
selected at that time? 

A. No; not the only spot. 

(). Will you please state just what you said? 

A. Not the only spot, but it was a spot in which the works 
could be constructed with such great economy that the town of 
Brookline could afford to pay for it a higher price than it was 
worth for any other purpose; and that was very obvious to every- 
body connected with the town. 

@. So that, in the purchase of that land, no reference was had 
to its actual value, but only to its specific value? 

A. To its specific value for that purpose, [ suppose. 

@. And I think you stated that there was some reference made 
to the fact that Mr. Fisher could afford to hold the land. That 
bore some relation to the matter, did I understand you? 

wd. Yes. I understand that the Fisher family, who then owned 
the estate, could afford to hold it if they chose to. 

@. And what do you deduce from that, sir? What was to be 
considered the deduction? That they might at that time have been 
asking much higher prices for the whole of the land than anybody 
else would have valued it at? That was your deduction? 

A. And that they did ask higher prices than they could succeed 
in getting. 

@. Do you know Mr. Geo. A. Wilson? 

A. Ido not. 

@. Do you know anything with reference to his financial respon- 
sibility ? 

A. Nothing whatever. 

@. Do you know whether or no he is not as responsible financially 
to-day as ever any member of the Fisher family was? 

A. I know nothing about him. 

@. You know nothing to his discredit, sir? 

A. Nothing, whatever. 

@. Then if Geo. A. Wilson bought the land upon Fisher Hill in 
good faith, and did not come near the City of Boston to sell the land 
to the City of Boston, but was sought by its officials, and put his 
value upon it, do you consider that there was anything particularly 
wrong in that transaction? 
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A. Not on his part, unless he got his information in an im- 
proper way. 

@. Yes; we will get to that presently. Not unless he got his 
information in some improper way ? 

Baek OSs 

@. Have you ever heard, Mr. Atkinson, that Fisher Hill was 
the site that had been selected, or would naturally be selected, by 
the City of Boston whenever the high service was passed upon? 

A. I had never heard that it had been considered for that pur- 
pose. 

Q. You had never heard of it? 

A. The first knowledge I had of the transaction was in the news- 
papers. ‘Then my co-trustee in other land near by asked me what 
I thought would be the effect of the sale upon the minds of the as- 
sessors. I did not know, then, who had bought it, or who had sold 
it. Iremarked to my co-trustee that I thought the Brookline as- 
sessors had common sense, and would not be biased by the unheard- 
of price paid, as they would surely understand that there must have 
been either a fool or a knave at one end of the bargain. That was 
the remark I made at that time, before I had any knowledge as to 
the persons who were engaged in the transaction; that was my 
judgment of the transaction. 

@. You regard, or did you regard, the value of that land at the 
time of its sale to Mr. Fisher at about its assessed value? 

A. I should have regarded it as dangerous property to hold, for 
a rise, at either 74 cents a foot, or thereabouts? 

Q. Then may I ask you — 

A. I read Mr. Harding’s testimony, and I thought he used 
exceedingly good judgment on behalf of his client in endeavoring 
to sell it as quickly as possible. 

@. You put its value at 74 cents a foot, or thereabouts? 

A. Thereabouts. 

@. You have heard the testimony of Mr. Lincoln with regard 
to its assessed value? 

A. i Tave.t 

Q. If Fisher Hill possessed the same specific value for Boston 
that the Brookline-reservoir site did for Brookline, there would be 
a reason why a specific price should govern with Fisher Hill for 
Boston, as a specific price governed, in your judgment, for 
Brookline, would there not, sir? 

A. If the Water Board got cornered, they might be justified, 
if they had not the opportunity to buy it at a lower price before. 

@. If there was a specific reason why Fisher Hill would be best 
suited for the reservoir exigencies of Boston, then the same reason 
would govern for a specific price there as governed, in your judg- 
ment, for the specific price in the purchase of the Brookline reser- 
voir? 

A. Certainly. 

@. And in the same proportion ? 

A. Substantially. 

@. If the value of the Brookline site at its purchase was 44 
cents a foot, as I think the testimony states, and the price paid 
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was 12 cents and a fraction, the specific increase in the value 
would be in the same proportion for 74 cents, in your judgment, if 
the same reasons govern? 

A. If the Board had got cornered in that way they might be 
justified in securing it for the purpose of saving expense in some 
other way. 

@. May I ask you, Mr. Atkinson, if Mr. George A. Wilson 
bought the land at Fisher Hill upon which the reservoir site is to 
be located in perfect good faith, intending it for building pur- 
poses, without any special knowledge, or particular knowledge, of 
the wants of the City of Boston, he would be justified in holding 
that at his standard of value precisely as Mr. Fisher did, as being 
an independent millionaire. 

A. Certainly. 

Q@. If, after that purchase, he not seeking the City of Boston, 
the City of Boston sought him, they would be justified in paying 
a specific price, for the specific reasons which I have already indi- 
cated ? 

A. Yes; they might have if they lost the chance of buying it 
for half. 

Mr. Simmons. — That is all, Mr. Atkinson. 

Mr. Morsr. — There is a witness here whom I will ask out of 
order, but it is only for a single moment. 


GEORGE R. CHarpmMan. — Sworn. 


Examination by Mr. Morse. 


@. You are the cashier of the Merchants’ National Bank? 

A. Yes, sir. 

Q. You were asked to examine your records and to bring with 
you any memoranda that you had referring to the check for 
$91,934 drawn by the city of Boston? 

A. Yes, sir. 

@. What do the records of the bank show, and what is your 
recollection with reference to the payment of that check? 

A. It was paid Monday morning, May 11th, through the Clear- 
ing House. 

Q. To whom? 

A. The Faneuil Hall Bank. 

Q. The Faneuil Hall Bank? 

wy es, sir: 

@. When the check was produced the other day we didn’t dis- 
cover any mark indicating that it had gone through the Clearing 
House: have you looked at the check lately ? 

I looked at it at the City Treasurer’s office this morning. 
Did you see any record upon it? 

I saw the number 24 upon it. 

And what did that indicate? 

It indicated the number of the Faneuil Hall Bank. 

What is the paper that you hold in your hand? 

It is a slip that they sent in from the Clearing Housé to our 
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That is a slip dated ? 

. It came in May 11th. 

And is that check included on that slip? 
Yes, sir. 

That is all you know about the check? 
That is all I know about it, sir. 
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WILiiAM ASPINWALL. — Sworn. 


Examination by Mr Morse. 


Q. You are a resident of Brookline? 
ey GS. BLT's 

@. And have been for a great many years? 

A. I went there fifty-two years ago the first of August next, 
and have lived there part of every year since that time and the 
whole of every year since 1847. 

@. What is your relation to the Aspinwall Land Company? 

A. The present relation? I ama stockholder in the company 
and a director. 

Who is the president? 

Mr. Martin P. Kennard, the Sub-Treasurer of Boston. 

And the treasurer ? 

The treasurer is Col. Wm. L. Candler. 

That company owns land at what part of Brookline? 

. They own two tracts of land, they may be called. One is 
on the district known as the Aspinwall Avenue District, near the 
Episcopal church in that neighborhood, near Harvard street, and 
Brookline avenue. The other tract is on what is called Aspinwall 
Hill. The latter tract is the larger of the two. 

@. And that is the one that has been referred to during this 
hearing as a possible site for a high-service reservoir ? 

A. Yes, sir. The property was conveyed by me to the Aspin- 
wall Land Company. I inherited it from my father, and he from 
his father, —or most of it. 

@. How long has it been in the Land Company? 

A. The Land Company took it in 1880. 

@. And until that time it was your private property ? 

A. It was my property after my father’s decease. 

@. And the property has been very much developed during the 
last few years, has it not? 

A. Everything has been done upon it to render it valuable in 
‘the market. Until 1880 it remained very much as it was in 1823, 
when my grandfather died, — nothing had been done in the way of 
laying it out for house lots. Since 1880 the roads have been laid 
out—a principal road, the Gardner row, at an expense, I 
think, of over $20,000, extending from Washington street to Tap- 
pan street. This year we shall have all our roads completed. We 
have sold a number of house lots there, and expect to sell more, 
of course. 


Q. And have a number of expensive houses been built upon the 
hill? 


hOLOKO 


APPENDIX. 351 


A. Yes, sir, your house. I think there is one house, a cheaper 
house, which cost $6,000. LIjshould say they ran up from that. 
There is now a house being built that I have been told was going 
to cost $40,000; but all the houses, excepting the $6,000 house, 
have ranged, I should say, from $10,000 to $20,000. 

@. Are you familiar with Fisher Hill? 

A. Not as familiar as many people would be; I know it very 
little. Have not been upon it and have not passed there a great 
many times in the course of my life. I am somewhat familiar with 
it as a piece of property belonging to friends of mine. 

@. Do you know the portion of the Hill which was bought by 
Mr. Wilson and by him sold to the City of Boston? 

A. No, sir; I don’t know. I have never had that particular 
piece of land indicated on any plan, and I don’t know. 

Q. Well, do you know the site of the Brookline reservoir? 

A, Perfectly. 

Q. And the site of Mr. Daland’s residence ? 

A. No; I don’t know that. I have not been on the hill for 
certainly a year past. -And Mr. Daland’s house has been built 
within that time. 

@. Well, Mr. Daland’s house is on the same side of the avenue 
as the Brookline reservoir. 

A. But lower down the hill, I suppose. 

Q@. Mr. Daland’s house is directly on the top of the hill, and the 
land sold to the city is on the opposite side of the avenue, directly 
opposite Mr. Daland’s house. 

(The location of the Boston-reservoir site was pointed out on 
the plan by Mr. Morse.) 

@. What, in your judgment, Mr. Aspinwall, was the relative 
value in April of this year between land on the top of your hill 
and the land that I have pointed out on this plan, upon Fisher 
Hill? 

A. I should say that the land on our hill was worth not less 
than double what the Fisher-Hill land was worth, and I should be 
inclined to put it at three times. 

@. What, in your judgment, was the fair value in the market 
of the land on top of Fisher Hill, in the place that I have pointed 
out, in April last? 

A. Well, I should think it would have been very difficult to 
have got more than 7 cents a foot for it, if it had been put up at 
auction, for instance, at a forced sale. For instance, persons 
might buy small portions of it, faneying such a location, at some- 
thing more. 

@. I wish now to read to you a paragraph from the communi- 
cation of H. T. McClearn to the Water Board of Boston on the 
9th of April, 1885, relating to your land, and to ask you what 
you know in regard to the statements that are made in that para- 
graph : — 


As regards the land of the Aspinwall Land Company, I have made careful 
inquiry as to their prices and what they would sell for by the acre. I find 
they much prefer to sell in small lots, by the square foot, but might be in- 
duced to sell by the acre at $10,890 per acre, and that they have sold to Mr. 
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Arthur Blake, the banker, nearly four acres, at 274 cents per square foot. 
Colonel Aspinwall considers that the price of the company’s stock is a fair 
gauge of the value of the company’s land, and this would give the following 
valuation, viz.: 30,000 shares, at $8 per share, $640,000. The following 
prices are taken from their price-list: Least desirable lots, 30 cents per 
square foot; next higher grade, 35 cents per square foot; lots in Gardner 
row, 50 cents per square foot. 


If you will be kind enough to — 

A. Well, there are so many errors that I— (examining a copy 
of Mr. McClearn’s report.) We have not sold any land by the 
acre there at all. I am nota good arithmetician enough to know 
what $10,890 per acre makes per foot, but I dare say somebody 
could work out the problem for me. But, going on to the next — 

Mr. Stumons. — About 25 cents. ' 

A. That they have sold to Mr. Arthur Blake, the banker, 
nearly 4 acres at 274 cents per square foot ; that is a mistake alto- 
gether. 

Q. What is the fact, sir? 

A. My impression is— I speak only from memory, and have not 
made any examination for the purpose of this investigation — that 
all that we have sold at 274 cents a foot was about 40,000 feet of 
land, and that was sold in three lots,— one lot to Mr. Whitney, 
the partner of Mr. Gaston, another part to—JI think it was his 
father-in-law, J don’t remember his name; and the third lot to Mr. 
Blake. It adjoins Mr. Blake’s house, which he bought four years 
ago, I should say, — yes, four years ago, — at 20 cents per foot, 
and he bought it, because it adjoined his land, at 274 cents a foot. 
I don’t think that we have sold anything at a higher price than 
that. I think we have sold but little land at so high a price ; most 
of our land has been sold at 20 cents a foot, immediately on. 
Gardner row, which, as I said before, cost us over $20,000 to 
build. 

@. And that in how large lots? 

A. Oh, from 20,000 to 40,000 feet. 

(). Please go on, Colonel Aspinwall. 

A. In going on I will say here what I have to say about one 
thousand times, —I don’t know but what five thousand times, — 
that I am not Colonel Aspinwall. My father is Colonel Aspinwall, 
and deserved the title. ‘‘ Considers that the price of the company’s 
stock is a fair gauge of the value of the company’s land, and this 
would give the following valuation, viz. : 30,000 shares, at $8 per 
share, — $640,000.” Now, that is evidently an entire misrecollec- 
tion of Mr. McClearn’s, because our shares number 80,000, and 
not 30,000, to begin with. ‘*At $8 a share.” That is a mere 
matter of opinion, of course. ‘* The following prices are taken 
from their price list.”” We never have had any price list; we have 
our own ideas as to what the value of our land is, but, as a general 
rule, we make our price with our customer. ‘The customer comes 
in, and says, ‘‘ I want to know what I can buy a certain piece of 
land for,” and we fix a price on it; but we never have had a price 
list, nothing that could be called in that way as a price list, that 
we issue for the guidance of persons who want to buy, or other 
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purposes ; but we have invariably dealt with a party, and he has 
sometimes come to our terms, and sometimes we have split the 
difference. ‘* Least desirable lots, 80 cents per square foot.” 
That is entirely a mistake. Well, I don’t know what would be 
called the least desirable lots; some would say one situation, and 
some another. The land on the top of the hill has never really 
had any price fixed upon it until this spring, and I think — I may 
be corrected, our treasurer is here, and he can correct anything 
that I misstate from recollection, but my impression is that we 
fixed our price for lands on the top of the hill after this purchase 
was made by the city of Boston — that we then fixed it at 20 cents 
a foot on the top of the hill; that was our asking price. We 
should probably, — if a person had come to us, a good customer, 
wanted a lot of land, have let him have it at a lower price than 
that, but that is why those were what might be called the Jeast 
desirable lots; that is why those would have the smallest number 
of customers. People don’t like to build on an elevated situation 
who have small means — have not the means of keeping a carriage, 
at a distance from the railroad or horse cars. It is the richer 
people who build on larger lots, but they are not generally the 
ones who pay the highest price for house lots. That is my ex- 
perience. ‘* Next higher grade, 35 cents per square foot; lots in 
Gardner row, 50 cents per square foot.”? There is no land that we 
have ever asked 50 cents a foot for; there are one or two remark- 
ably choice lots remaining on Gardner row for which we ask 35 
cents a foot. I live in the house that my grandfather built. I 
have adjoining it about 90,000 feet of land, and I have been ready 
to sell a portion of that land at 40 cents a foot, because it is all 
graded and planted, and everything ready for a person to build his 
house upon, without doing another stroke of work; but those are 
the highest priced lots that there are on Aspinwall Hill that I 
know of, and certainly that is not company land. That is my 
land. But the company, so far as I know, has never asked over 35 
cents a foot for any land, and that very recently. This spring, I 
think, we sold two or three lots of land at 35 cents a foot. Ithink 
that is all. 

@. Yes, that is all, I think, that relates to your land. Do you 
find any material statement in that paragraph that is true, accord- 
ing to your knowledge of the facts? 

A. Well, they are certainly not correct; I should be very glad 
if they were, because my stock would be worth a great deal more 
than it is. 

Mr. Cuerrinctron. — Allow me to ask you if that is not a mis- 
print in regard to the number of shares; is not thata misprint by 
the printer? 

A. Yes, it must be. ‘* Thirty thousand shares at $8 per share, 
$640,000.” Ihave no donbt that that statement, so far as the 
eighty thousand shares at $8 a share is concerned, was correct 
enough. Among ourselves we have considered our stock as really 
worth that. 

Q@. That is a misprint, is it? 

A. But, unfortunately, the market does not agree with us. 
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Mr. Morsse. — Now, Mr. Aspinwall, will you state to the Com- 
mittee all the knowledge that you have on the subject in regard to 
any proposition or suggestion to purchase all your land, or any of 
it for the high-service, as coming from the Water Board, or any 
body else? 

A. The way in which the subject first came up in the Board of 
Directors, was that Col. Candler, I think, called a meeting of the 
directors and informed them that Mr. Stanton Blake, I think it 
was, had been to him and expressed great surprise that the Aspin- 
wall Land Company had refused an offer of 15 cents a foot for the 
land on top of the hill for the purpose of the high-service reservoir. 
He thought that they had made a great mistake and that they ought 
to have taken that if it was offered. Col. Candler replied to Mr. 
Blake that that was the first that he had ever heard of any proposi- 
tion from any quarter to buy that quantity of land for the reser- 
voir, or any quantity of land for the reservoir. The directors 
thereupon passed votes which are on the records. Of course I 
don’t undertake to recollect them exactly, but they authorized the 
treasurer to see the Water Board and inform them that we were 
ready to talk about selling land on the top of the hill for a reser- 
voir. Of course it didn’t bind us in any way to sell at any price, 
but we were ready to open negotiations with the Water Board in 
relation to selling our land for the purpose. Mr. Blake, Mr. Stan- 
ton Blake is the brother of Mr. Arthur W. Blake, and as I under- 
stood — I can’t recollect that I conversed with Arthur Blake dis- 
tinctly about it — but I have an indefinite recollection that he 
approved of the idea of having the reservoir there; we should not 
have agreed to have it there without the unanimous consent, or 
substantially that, of all the persons who had purchased of us, 
because we should not want to have anything that was disagree- 
able to anybody, but our own feeling was that a reservoir built by 
the city of Boston would be an inprovement in such a way that it 
would really be a benefit to our property instead of an injury to 
us; it would be a: sort of park at the top of the hill; it would pre- 
serve it from obstruction by building forever. 

@. When was this, sir, that this vote was passed? 

A. I should say it was some time last December. I have no 
means of fixing it exactly. 

@. After the passage of their vote, did you personally come in 
contact with either the Water Board or any one else in reference 
to the sale of the land? 

A. Never, sir. I never spoke a word with any body, except in 
our Company, as I recollect — it may have been quite possible, 
but no official person. The only persons that I ever came in con- 
tact with, whose names’ have been mentioned in this connection, 
since last December, were Mr. McClearn and Mr. Geo. A. Wilson. 

@. Will you state now which one of those two gentlemen you 
saw first? 

A. Well, I saw Mr. McClearn, because it was on private busi- 
ness entirely between him and me. It had nothing at all to do 
with this matter. All the information that Mr. McClearn ever 
received from me was given in the most general way, and not at 
all for the purpose of his buying land, or my company selling it. 
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@. Did you ever understand that Mr. McClearn was making 
inquiries about with a view to getting at the value of land on 
your hill for the purpose of sale to the city of Boston for a reser- 
voir? 

A. No, sir; not for the purpose of sale to the city of Boston, 
or anybody else. It was a general conversation as to the value 
of our stock; that was the only way in which the question of the 
value of land came up. 

@. Can you fix the time of that conversation ? 

A. No, I cannot. I could fix it by reference to data that I 
have at my office. But the conversations took place at different 
times ; they were never conversations involving accurate details 
at all. : 

@. And at no time did Mr. McClearn ask you at what price your 
company would sell land for the purposes of a reservoir? 

A. Never. 

@. And nobody else ever asked you that question? 

A. No, sir, not that I recollect. I don’t think the question was 
ever put to me. 

@.. When did you come in contact with Mr. Wilson? 

A. I find, on referring to my diary, that on the 6th of April Mr. 
Wilson called. I was informed when I got to my office, rather 
later than usual, that he had already been there two or three times 
to see me. I didn’t know at the time who Mr. Wilson was. He 
left his name and said I should know him, but I could not recollect 
that I knew any Mr. Wilson. But when he came into the office 
afterwards, I did recognize Mr. Wilson, of Brighton, whom I had 
met occasionally, but I never had any special acquaintance with 
him at all. He came in and asked me at what price our company 
would sell from 6 to 8 acres of land, — I think those were the 
figures he named, — on the top of our hill. ‘+ Well,” I said, ‘*I 
can’t give you any answer.” My impression is that Col. Candler, 
our treasurer, was at that time absent or ill, or there was some 
reason why he did not go to him and find him. At any rate I told 
him that I was only one of the directors and that all propositions 
came before the Board of Directors, and if he wanted an answer to 
his question, he would have to define precisely the territory that he 
wanted and the purpose for which he wanted to use it. He gave 
me no idea whatever of its being for a reservoir, or for anything 
else, and my inference from what he said at the time was, — I 
don’t know that he even gave me anything, except, I guess, that 
he was going to build there, going to sell it again, probably. 
But I have no recollection of his saying definitely for what pur- 
pose he intended to use it. I know that he did not say a word 
about having a reservoir there, because afterwards, when I heard 
of this transaction, I at once said. Well, —tlrat is, I don’t 
know about the dates of the different transactions, but I said at 
once that it was in relation to the reservoir, in relation to getting 
our land for the reservoir, that he must have come there. 

The Cuairman. — What was the date of the interview? 

A. The 6th of April. I believe that all this matter had passed 
by, but I did not know of it at the time. I did not know anything 
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about this transaction until sometime afterwards, not until it got 
into the papers. 

(). Did you give him any price at which you would sell? 

A. No, sir; I could not give him any price. 

@. You told him so? 

A. He saw himself that I could give him no price. I did not 
know. I said that he would have to define precisely the area that 
he wanted, and state the purpose for which he wanted it. Then 
that would be submitted to the Board of Directors, and they would 
give him an answer. 

@. Did he ever call again? 

A. Never. 

@. Have you ever heard from him since? 

A. Never, sir. 

Mr. Morsr. — I think that is all. 

Witnesses were notified to be present at the next hearing. 

Adjourned at 4.15 P.M. 


EIGHTH SESSION. 
City Hat, June 26, 1885. 


Present, Messrs. Osborne (Chairman), Cassidy, and Cherring- 
ton, Aldermen Hart, Whitten, and Cutter; the Aldermanic Com- 
mittee to investigate the same subject, were also present. 

The Chairman called the Committee to order at 1.45 P.M. 


Testimony OF WILLIAM ASPINWALL. — Continued. 


Cross-Examination by Mr. Srumons. 


Mr. Sramons. —I have no report of the witness’s testimony, 
save the printed report in the ‘‘ Herald.” The stenographer has 
been unable to furnish me with such a copy; therefore, if I ex- 
amine upon this, and it does not prove to be absolutely correct, 
Mr. Morse, you will understand it. 

@. You have lived in Brookline, Mr. Aspinwall, some fifty-two 
years, I believe? , 

A. Yes, sir; I have lived within the sight of Brookline that 
time. I lived over in Boston, Cambridge, or Brookline for thirty- 
two years. I have been a resident, tax-payer, and voter in Brook- 
line thirty-nine years, I believe. 

(. You have testified with reference to a part of a report made 
by one Henry T. McClearn to the Boston Water Board ? 

A. I testified in relation to a printed document which was 
given to me. I don’t know anything about whether it was his 
evidence or not. All I know is that a printed document was put 
into my hands, and I criticised it, as I was requested to do. 

@. Do you know Mr. McClearn? 

Av T-do: 

@. How long have you known him? 


APPENDIX. 357 


A. I don’t think I have known him more than a year, but it 
may be a little more than that. Our acquaintance is quite recent. 
He was introduced to me by a friend of mine in Brookline, Mr. 
Edgerly, and our relations have been those of business entirely. 
You have had some business relations with Mr. McClearn ? 
Yes, sir; private business. 

Private business ? 

Yes. 

Financial business? ; 

Yes, involving money, if you call that financial business. 
Involving the trusting of money to Mr. McClearn? 

I don’t remember that. No, sir; I should say not. I 
don’t know that my private business is at all in this investigation. 

@. My object in asking the question is to measure your confi- 
dence in the ability and integrity of Mr. McClearn. 

A. I have no fault to find with Mr. McClearn. I know no 
reason, so far as my experience with Mr. McClearn is concerned, 
to doubt his being a man of integrity, if that is what you want. 

@. Your relations with Mr. McClearn, being of a financial char- 
acter, were of such a nature as to lead you to trust him as an 
honest man? 

A. The gentleman who introduced him to me is a gentleman I 
have known for a great many years, and he introduced him as a 
man of integrity, and, so far as I know, — so far as my experience 
of him has gone, — he has conducted himself in that way. 

@. And Mr. Edgerly commended him to you as a fit person to 
transact financial business for you? 

Yes, sir. 

And you intrusted him with such financial business? 

I did. | 

And he has performed it faithfully, so far as you know? 

So far as I know, yes, sir. 

Honestly, and to your satisfaction? 

I have no fault to find with his honesty or integrity. 
Whether or no Mr. McClearn called upon you “at any time 
during the past four months with reference to the price of land on 
Aspinw all Hill? 

A. I should say not. I recollect no interview with Mr. Mc- 
Clearn, except those which took place upon my own business. I 
think I stated the other day that the value of land on my hill was 
never involved, except indirectly, as testing the value of the 
stock of our company. ‘That was all; and it was in a very general 
way. 

Q. And you will state under oath that Mr. McClearn has 
made no such i inquiries, no inquiries with reference to the price of 
land upon Aspinwall Hill? 

A. No, sir; I didn’t say that. 

@. Won’t you please state just what vour recollection is? 

A. I have told you briefly that Mr. McClearn talked with me 
about the value of land. I don’t know that he ever said anything 
about the price. He certainly never asked the price of any partic- 
ular lot of land there, but he spoke generally with me as to 
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the value of land on Aspinwall Hill and the prices that had been 
obtained for it. Very likely he may have gone as far as that. 
But I can recall no conversation with Mr. McClearn that involved 
the fixing of any price upon any particular lots of land on 
Aspinwall Hill. He never came to me to buy land. I never 
employed him to sell land, and I don’t recollect that there was 
ever any talk about any spccific land at all except as belonging to 
the Aspinwall Land Company, in which I am a stockholder. 

@. Iam asking, Mr. Aspinwall, with reference to any inquiries 
of his as to the price of land in general upon Aspinwall Hill, with- 
out reference to specific lots, -——- general inquiries. 

A. I don’t recall any inquiries of his upon that subject. I only 
recall, and that in a general way, that conversations took place 
between him and me, when he came to my office, on my business, 
and undoubtedly we did talk about the value of land on Aspin- 
wall Hill. 

@. So that you recall no conversation with Mr. McClearn upon 
this subject within the past four months? 

A. (After hesitating.) I don’t recall any specific conversation 
with him, not one specific conversation with him. I only have a 
general recollection that I have had several conversations with 
him, in which, undoubtedly, the value of land on Aspinwall Hill 
was somewhat discussed, but in a very general way. 

Q@. The question I ask then, is, do you recall having any con- 
versations in a general way within the past four months with Mr. 
McClearn regarding the value of land on Aspinwall Hill? 

A. Well, ‘the last conversation that I had with Mr. McClearn, 
now I axel a conversation, was, I think, a week or a fortnight 
ago last Sunday, but it-was after this investigation was ordered. 
He called at my house. He never was there before. I was, I 
think, almost alone in the house. 

@. I speak of occurrences prior to the investigation, Mr. As- 
pinwall. 

A. Well, you didn’t speak of that. And I— 

@. Perhaps that was my fault, sir, and not yours. I should 
have stated that, prior to the investigation, for four months. 

A. There was a conversation in relation to the land at this con- 
versation I speak of, and you asked what I knew about any conver- 
sation. 

Q@. State that; no objection to stating that, Mr. Aspinwall. I 
was only saving time. 

A. Mr. McClearn called there, and came into the house alone. 
He told me that he was driving by with his wife and father-in-law, 
and he thought that he would call and see me. I was very glad to 
see him, of course, and greeted him: asked him whether he would 
not ask his father-in-law and Mrs. McClearn to step inside the 
house. He said no; they undoubtedly preferred to stay in the 
carriage ; and then some conversation took place between us upon 
general subjects. Then he got onto Fisher Hill, and I forget 
exactly how he introduced it. The conversation upon the subject 
was not very long. He said, ‘‘ I think the city has got a tremen- 
dously good bargain in that purchase they have made of Fisher 
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Hill.” Isaid, ‘* I don’t, Mr. McClearn.” ‘Don’t you,’ said he. 
‘© No,” said I, ** I don’t; ” and then I went on to speak, if I re- 
member, in relation to the purchase which was made by the town 
of Brookline, in 1874, of a tract of land, about 5 acres, up there. 
I expressed my opinion about that purchase, and I think very 
likely I said that I thought this purchase by the City of Boston 
was very much like that one; that is, that the prices paid were, in 
both cases, entirely beyond the real value of the land. That was 
about the amount of the conversation at that time. I think that 
something was said about the comparative value of our land on 
Aspinwall Hill at that time. I know that I have spoken in that 
general way, and perhaps did at that time; but I could not say 
positively that I did. The conversation made no impression upon 
my mind, as very soon Mr. McClearn left, and I went out, saw 
him to his carriage, and was introduced to his father-in-law, and 
to Mrs. McClearn. Had a little conversation there. 

(). Were there any conversations prior to that, Mr. Aspinwall, 
with Mr. McClearn with reference to the value of the land? 

A. Well, I told you, Mr. Simmons, that my conversations were 
of the most general character with Mr. McClearn, and they were 
in relation to land, the value of land, or the price of land. ‘They 
only referred to the price which the stock should have in conse- 
quence of the prices at which land was sold. I don’t think I ever 
did anything further than speak of the prices which were obtained 
for land, and I think very likely I may have said in that connec- 
tion, quite probable that I did, that I thought our prices were 
quite low, that really we ought to get more for our land than we 
did, — because that is the position that I bave always held in our 
Board of Directors. I have been rather the sanguine member 
of the Board, and have been rather slow to come to the actual 
prices. 

@. What were the prices of land, the average price of land, 
during the past five or six months on Aspinwall Hill? 

A. There has been no average price there. 

@. Minimum and maximum? 

A. The minimum was 20 cents and the maximum, I should say, 
was 35 cents, — the price asked. 

@. Have sales been made at those rates the present year? 

A. Iam not sure about the— No sale has been made at 35 
cents that I recollect. I think the highest sale that we have made 
has been at 274 cents. I think this year we have not sold any- 
thing at less than 25 cents; but then those have been some of our 
best lots. The lands that we now hold at 20 cents a foot are lands 
which are scarcely open for sale; roads have not been completed. 
Our treasurer, Colonel Candler, will give you a great deal more 
specific information upon these subjects than I can. 

Q. The sules ran from 20 cents to 35 cents a foot? 

A. The prices. 

@. The prices? 

A. Yes. The prices ranged from 20 cents to 35 cents a foot. 
The prices asked ranged from 20 cents to 35 cents. The prices 
obtained ranged from 20 cents to 274 cents. I think that is about 
correct. 
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@. A statement was made in the report of Mr. McClearn to the 
Water Board that 4 acres had been sold at 274 cents per square 
foot to Mr. Arthur Blake. Did I understand you as saying that 
that was an error both as to quantity and price, or only as to 
quantity ? 

A. Well, if it is an error in quantity, it is also an error in price. 

@. The price per foot I am speaking of. 

A. Exactly. I think I stated —I will now, at any rate, — that 
Mr. Blake, in 1881, bought a considerable tract of land of us at 20 
cents a foot on Gardner row. Within six months, —I don’t re- 
member the date of the purchase — Mr. Arthur Blake bought, I 
think, about 10,000 feet of land, —I think that was about the 
quantity. I may not be correct. It may have been as much as 
20,000 feet. 

@. And the price per foot? 

A. At 274 cents per foot, because it adjoined the land which he 
had already bought of us at 20 cents per foot, and he wanted to 
keep off anybody from him. It was the same price that was paid 
by Mr. C. L. B. Whitney, —I think is his name, — the partner of 
Mr. Gaston, and his father-in-law, as I understand. 

@. Then the error, if error it was, on the part of Mr. McClearn, 
was not in the per-foot valuation but in the quantity of land that 
Mr. Blake bought? 

A. Yes, sir, it was the difference. 

(). 274 cents is the price he stated. And ‘land on the hill has 
been sold within two months at 31 and 35 cents, has it not? 

A. I don’t recollect any sale at those prices. 

@. One sale, to G. W. E. Thompson, of 12,000 feet, and one 
sale to H. L. Merinden, of 14,994 feet, at 35 cents and 31 cents re- 
spectively. It is the statement of the Register of Deeds for Nor- 
folk county. 

A. Well, I think the Register of Deeds must be mistaken. My 
impression, in the first place, is, that Mr. Thompson’s land is not 
within a mile of this hill, Mr. Thompson’s land is on Toxteth 
street, near Longwood station. Mr. Merinden’s land, —I am 
very confident, —I may be mistaken, because I don’t carry these 
things in my head: it is not my business; but I am very confident 
that we did not get over 25 cents a foot from Mr. Merinden, if we 
got that. . 

@. Then the consideration named in the deed, of 31 cents a 
foot, would be an error? 

A. If it is so there — no, I will tell you, now that you speak of 
it; I will explain the whole of that, — the reason why. 

(). It is of no consequence, Mr. Aspinwall. 

A. The cash price that we put upon that land was 25 cents per 
foot. We recently made an agreement in the Board of Directors, 
with the sanction of the Company, that we would take our own 
stock at $8 a share in payment for land. In the cases where we 
took our own stock at $8 a share for the land, we added 25 per cent., 
or 20 per cent., I forget which, 25 per cent., to the cash price of the 
land so that, in this case, the 81 cents represents the payment in — 
stock for the land that was sold. ‘The cash price was 25 cents a 
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foot. The addition made it, I suppose, the 31 cents, or whatever 
it may be. But Mr. Merinden paid for his land in stock, which 
he bought in the market at about $5 a share. The price at which 
we took it was $8 a share. 

@. Can you recollect what the assessors’ rate of value of the land 
that has been sold in lots upon your hill is? 

A. No, sir; I could not. 

@. Can you give us any idea of it? 

A. I could not tell you even what their valuation of my own 
land is. They are all in print. 

@. Whether or not you know that some of ihe lots are taxed at 
20 cents per foot? 

A. Iam under the impression that my land is taxed at 20 cents 
afoot. That is exactly what I paid to the Company for the land 
in 1881. 

@. Whether or not the land in bulk owned by the Aspinwall 
Company is taxed at less than 10 cents, or over 10 cents per foot? 

A. I could not tell you, sir. 

@. The chairman of the Board of Assessors, or the town clerk, 
would be able to give us that information better than yourself? 

A. The chairman of the assessors could do it; anybody could 
do it if he had the printed document, which is. published every year. 

Q. It is easily ascertained? 

A. But though I deal with those things quite frequently, I 
always go to the printed document, in order to be sure of my facts. 
T don’t carry it in my head. 

@. Do you know as a matter of fact that the property in bulk 
owned by the Aspinwall Company is taxed at a much less rate per 
foot than the land that has been sold in lots? 

A. Oh, I have no doubt it is: it would be folly if it was not so. 

@. So that the purchaser in bulk would have the advantage? 

A. Why, of course so! The wholesale price is always different 
from the retail price. But my — well, perhaps it is not worth 
while forme to say more. 

@. You are familiar with the value of land on Fisher Hill, Mr. 
Aspinwall? 

A. Well, I can’t say that I am familiar with it. I know about 
it to a certain extent, asI do about most land in the town of 
Brookline that is used at all for building purposes. I have known 
particularly ahout it, what I know now, for some ten or fifteen 
years, perhaps. 

Mr. Wuirte present. 

@. You stated, if the report be correct, that in your judgment 
it would be very difficult to get more than 6 or 7 cents per foot 
for the land on Fisher Hill. 

A. Ata forced sale, I believe I stated. 

@. And what did you mean by a forced sale? <A sale at auction? 

A. A sale at auction. 

@. What do you regard as the fair value of the land on Fisher 
Hill? ‘Take, for instance, the land of Mr. Daland, if you are 
familiar with it. 

A. I am not familiar. I have not been on Fisher Hill for — 
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certainly within the last year, and I don’t know that I have been 
there for four years past. JI have seen the Daland house from my 
hill, and that is the nearest I have been to it. 

@. Then you have no personal knowledge of the value of land 
on that hill? 

A. No, sir. 

@. It is simply in a general way from your residence in the 
town? 

A. At best it is only an opinion. 

@. I wish, if I can, to get at the basis of your judgment, 
whether it be from intimate, late, personal knowledge, or from re- 
mote and general knowledge, whether you have examined the site 
very recently. 

A. No; I have not examined the land, but I know all about it, 
just as much as if I had been on it every day for the last three 
years. I have a perfect picture of it in my mind. 

@. Well, then, what in your judgment is the value of Mr. 
Arthur Roteb’ s land on that hill? 

A. I don’t know which his land is. 

@. Well, then, how can you be very familiar with the hill as it 
is at present divided? 

A. Well, I don’t know why I should not be familiar with the 
hill because I don’t know who owns a particular portion of it 
to-day. 

(Mr. Simmons explained to the witness the position of Mr. 
Rotch’s property on the map.) 

Mr. ‘TayvLor present. 

Q. What in your judgment is the value of that land, or was its 
value prior to the 9th day of April, when Boston bought the reser- 
voir site? 

A. His land fronts on Chestnut Hill reservoir, formerly called 
Brighton street,— I know it better by its old name,— and runs back, 
I don’t know — 

@. Runs round in here. (Indicating the point.) I-won’t con- 
fine you to exact topographical lines. 

A. Well, I should think that land in bulk was worth ayolrs from 
6 to 7 cents a foot. 

Q. By lot? 

As By lot, that I could — 

@. You have no means of knowing? 

A. You have got to show me the streets laid out on it before I 
can tell you what the lots are worth, the depths of the lots, and 
every thing. 

@. Take the land just this side of the land of Mr. — I think it 
is the Fisher land, John H. Fisher land. 

A. Well, I thought you said that was the Rotch land. 

(Further explanations on the map were given.) 

@. Now what in your judgment was the value of the land of Mr. 
Fisher on the 6th day of April, or between the Ist and the 9th of 
April? 

A. That is near the top of the hill, is it? 

@. Near the top of the hill. The Daland adjoining this is at 
the top of the hill. 
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A. Then it runs over the hill? 

@. It runs over the hill, I presume. 

A. Well, from the shape of that piece of land, —it is a very 
ugly piece of land to lay out, — there would be a great waste of 
land, if you are going to lay it out. In the first place, the 
frontage is only 180 feet. 

Q. Well, your judgment as to its value between the Ist and the 
9th of April? 

A. My judgment is that that would be rather a hard purchase 
at 6 cents a foot. 

@. That would be rather a hard purchase at 6 cents a foot? 

A. That is what I should think. 

@. What would be your judgment as to the Daland land, the 
next adjoining? 

A. The Daland land is evidently a great deal better. It is very 
shallow, that is, it is not of an extravagant depth. As I judge 
from the front, it is 180 feet front, and it does not run back much 
more than half as far as the other land. You know, of course, 
that back land is not worth anything like front land. If you get 
in the town of Brookline beyond 150, or certainly 200 feet, the 
land becomes of very considerably less value, not one-half the 
value of the land comprised between the street and the land behind 
it, 150 or 200 feet at the extreme. I should say that Mr. Daland’s 
land, to buy and sell again or to lay out for any purpose whatever, 
to build upon, would be worth twice as much as Mr. Fisher’s 
land. 

@. And Mr. Fisher’s being worth 6 cents per foot, Mr. Daland’s 
would be worth 12? 

A. Of course, when I am giving you these ideas, they are very 
rough, because although I know Fisher Hill as one large local- 
ity, I can’t locate these particular lots in my mind. IfI were 
going to give an opinion on the value of those lands that I should 
want to be bound by as an opinion, I should want to go on the 
lands and look at them. 

@. What in your judgment was the Daland land? 

A, The value? 

@. You said twice as much as Mr. Fisher’s Bee or about that? 

A. I should say that at last April that might have been a very 
fair purchase, a good purchase for a man who was going to build 
there. 

Q. Well, to sell inthe market? 

A. Well, there is a difference in a man’s buying to sell; if he 
were to buy to sell, he ought not to pay over 8 cents per foot for 
that, and yet he might very fairly pay 10 cents per foot if he were 
going to build upon it. 

Q. Then your judgment would be between 8 and 10 cents, as to 
that: 

A. Yes, sir, I should not put it at over 8 in the market. 

@. Then coming down to the land owned by the town of Brook- 
line, what would be your judgment as to that lot of land? 

A. Well, from my recollection of the location of that land, I 
should say it wasn’t worth — well, worth about the same as that. 

@. About the same as the Daland land? 
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A. About the same as the Daland land. 

@. And crossing over the other side, take the Fisher Hill site 
that Boston has purchased. What, in your judgment, was the 
value of that land on the Ist of April? 

A. Well, part of it, this part (indicating the point on the 
map) is worth more because itis less deep from front to rear. 
That (indicating the point on the map) is worth less; it is very 
deep. 

@. Divide it? 

A. That is if you are buying it to build upon. But I should say 
that this land, for instance, would be worth about as much as the 
Daland land and the town of Brookline land. 

@. About the same as the Daland land and the town of Brook- 
_ line land? 

A. Yes. That, I should say, would not be worth any more than 
the Rotch land. No, I should say, rather, that it would not be 
worth any more than the Fisher land, because ‘the Rotch land is a 
large tract of land and can be laid out with streets; this piece of 
Mr. Fisher’s is not capable of being laid out at all in any decent 
way, because the frontage is only 181 feet. It is too wide for one 
lot, and it is not wide enough for two, with a road between them. 

@. Then your judgment as to this lot is divided, part at one 
price and part another. 

A. Yes. Putting it altogether, I should say that that land might 
be worth 7 cents a foot, not more than that. 

@. Then, going down to the Pierce land, that is the last piece 
of land that way, what does your judgment say as to the value of 
that? 

A. I don’t know. You don’t indicate on this plan the exact 
location of the Pierce land. 

@. The Pierce land is next beyond the reservoir. 

A. Yes, I know the estate very well. It belonged to my great- 
grandfather, and I have know it some in that connection. But in 
order to judge of the value of a piece of land, you have got to 
know about the streets, you have got to know about,the area there 
is in that piece of land, how susceptible it is of being divided into 
salable houselots, according to the average demand of people. 

@. You have not been there to examine this land for the past 
year or so? 

A. I doubt if I have been on Fisher Hill during the past four 

ears. 
s @. So that you have no personal knowledge with reference to 
any matters that are going on there? 

A. Not at all; no, sir. I know about Fisher Hill avenue, be- 
cause that was laid out by the town of Brookline. 

@. And you think that any one to give his judgment upon the 
value of land, should personally go and visit it in order to give it 
intelligently and safely ? | 

A. Yes, I think to give a valuable opinion, an opinion by which 
any body would buy and sell, he certainly ought to examine the 
land, otherwise than on a plan of this sort, which gives no eleva- 
tions and depressions or anything of the sort. 
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@. Whether or not you know the value or the selling-price of 
Mr. Rotch for his land? 

A. I know nothing about it, I never saw Mr. Rotch in my life 
though I knew his father very well, for he was my classmate in 
college. 

(). And you know nothing of the improvements going on upon 
his land? | 

A. No, nothing about them, because I have not been there. 

@. Did you hear the testimony of John H. Fisher with re- 
ference to the value that he put upon that land on the 6th of April? 

A. No, sir. Iwas here when he testified, but I did not hear 
distinctly what he said. I was at considerable distance from him 
and he had his back turned to me. 

@. John H. Fisher, who owned this piece of land, stated that, 
prior to the sale of the land to the city of Boston, on the 6th day 
of April, and a month before he knew of that sale, he had limited 
his price to 20 cents per foot. With that judgment you do not 
agree? 

A. If he did not want to sell it, it was a good way not to sell 
it. He might have waited till doomsday and not have sold it. 

Q. But with that judgment you do not agree? 

A. I did not hear it; but I do not agree with that statement 
now atall. — 

@. You stated a few moments ago, Mr. Aspinwall, something 
with regard to the value of the land upon which the Brookline 
reservoir was located. Were you familiar with that land at the 
time of its purchase? 

A. I cannot say that I was as familiar with it then as I have 
been since. I had been on Fisher Hill at several times prior to 
that purchase, at different times, but for no business purpose at 
all, — never to examine it for the purpose of buying or selling or 
doing anything with it. 

@. Were you in official life in Brookline at the time of the 
purchase of that reservoir site on Fisher Hill by the town of 
Brookline? 

A. I think I was a trustee of the Public Library at that time. 

@. And held no other office ? 

A. I held no other office. I had a short time previous been one 
of the Water Commissioners of the town of Brookline. 

@. But not at the time of the purchase? 

A. But not at the time of the purchase; within one month of 
the purchase. But it was purchased after I went off the Board, 
and J think it would not have been purchased if I had remained on 
the Board, — certainly not at that price. 

@. And were you familiar with the value of the land at the time 
of its purchase by the town of Brookline? 

A. Yes, sir. I think I could say that I was as familiar with 
that as I should be with any piece of land that I had not carefully 
examined. 

@. What do you regard as its per foot value at the time of its 
purchase by the town of Brookline? 

A. Well, sir, I don’t think that that land that was bought by 
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the town of Brookline, at the time that they bought it, was worth 
over, — well, from $1,000 to, possibly, $1,500 an acre. 

@. And that is per foot, about now much? 

A. Well, I am not a good arithmetician —in mental arithmetic, 
at any rate, but I think that is about 3 cents a foot. That is the 
outside, 3 cents a foot. 

@. Did you hear the testimony of Mr. Atkinson the other day, 
with reference to the value of land upon this hill? 

A. I don’t remember that I do recollect it. I heard him testify, 
but I should not be able to say that I recollect distinctly what he 
said about the value of land. I did hear what he said about the 
purchase of the reservoir. He differed entirely from me. 

@. Whether or no, in your judgment as a large real estate 
owner and dealer, land which is wanted for a specific purpose has 
a specific value over and above its actual value? 

A. Not necessarily. 

@.. Whether or no, a town or city would be justified in paying 
from 250 to 300 per cent. advance for a reservoir site, as the town 
of Brookline did at that time? 

A. I don’t think they would. 

@. You don’t think they would? 

A. Not unless they were forced to do it, unless it was the only 
thing they could get, which was not the case with the town of 
Brookline. 

Q. That was not the case with the town of Brookline? 

A. It was not the case with the town of Brookline at all. The 
Fisher Hill location was a location fixed immediately after I left 
the Board, and never mentioned in the Board while I was on it. 

@. What location was mentioned when you were.on the Board? 

A. Walnut Hills, the land of Mr. Brown, — Atherton something 
Brown. 

Q. Atherton T. Brown? 

A. Yes; Atherton T. Brown. 

@. And that was selected first by the people of the town of 
Brookline? 

A. Well, not by the people of the town of Brookline. 

@. I mean by the authorities? 

A. By the authorities. It was recommended by Mr. Philbrick, 
the engineer, and decided upon by the Water Commissioners as 
long as I was on the Board. 

@. And then the Water Commissioners who succeeded you took 
the land on Fisher Hill? 

A. Yes, sir; they changed their opinion immediately and com- 
pleted the purchase within less than a month, I think, after that. 

@. The engineer had reported on the Walnut Hill site? 

A. Yes, sir. 

@). So that the testimony we heard the other day, that this was 
the only site, was not in accord with the fact? 

A. Well, certainly not as the only site. I don’t think it was as 
_ good a site as the one first fixed upon. 

Q. You don’t think it was as good a site as the one first fixed 
upon? 
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A. No, sir. It obliged the town of Brookline to build a very 
much longer force main than they would have been obliged to build 
to reach Walnut Hills. That is my general recollection about it. 
I have not examined the matter for ten years with any care, but 
that is my general recollection and belief. 

@. Whether there was any investigation started at that time by 
reason of the Water Commissioners paying from 270 to 300 per 
cent. beyond the actual value for that site? 

A. There was a committee appointed to examine, I think, the 
doings of the Water Commissioners, and there were two reports 
made; one, the majority —it was a committee of five. It was 
composed of Messrs. Edward Atkinson, Alfred D. Chandler, Wil- 
liam A. Wellman, Henry M. Whitney, and George Griggs. 

@. And what did that committee report? 

A. I could not undertake to say what. 

@. In substance? 

A. Well, in substance, the majority, composed of Messrs. 
Atkinson, Chandler, and Wellman, made a very short, whitewash- 
ing report, and the other two gentlemen made a report in detail 
which found great fault with the doings of the Water Commis- 
sioners. But why this was wrong, that I don’t undertake to say 
correctly. 

@. Are both of those reports in the custody of the town 
clerk? 

A. They were both in print. I suppose he has them still. 

@. But so far as your judgment is concerned, neither that trans- 
action, nor any other transaction which is based upon specific 
prices for specific purposes, especially where the specific sites are 
not recommended by the engineering authorities, such purchases 
would not be justifiable, paying from 250 to 300 per cent. beyond 
that. 

A. Well, that is a very general proposition, but if you apply it 
to the particular case of the town of Brookline, I say that they 
paid for a piece of land which for any other purpose than a reser- 
voir was almost valueless. It was on the top of a hill to which 
there was no access at that time, except by a very steep, ill-graded 
private avenue, and according to my recollection, it was a sort 
of a bog hole. I know that they had great difficulty in construct- 
ing the reservoir and taking care of the springs of water which 
were there, and it was an expensive site to construct a reservoir 
upon, although, no doubt, being elevated, after the reservoir was 
finished, it was a good site for the delivery of the water through 
the town. But I do not consider, from all that I knew at the 
time, and all that I have known since, that the transaction was a 
proper one. I consider that the land had very small value for 
any Other purpose than that for which it was bought. I am confi- 
dent that shrewd business men could have got that land, if they 
wanted it very much, for less than half what was paid for it. 

(). And who were the committee of directors at that time, do 
you remember? But that is immaterial. 

A. The commissioners were — 

Q. It is immaterial if you don’t remember them readily. 
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A. Oh, well, I do remember them. My memory is very good. 

@. Well, lets have them, then? 

A. Charles H. Drew, Franklin Darracott, and Charles K. 
Kirby. Mr. Edward S. Philbrick was the engineer. 

Q. And the committee which made the whitewashing report 
was the one of which Mr. Edward Atkinson was chairman: ? 

A. Yes, sir; well, I won’t say that he was chairman of the com- 
mittee, I don’t recollect who was chairman. But I recollect dis- 
tinctly that he and Mr. Chandler, now chairman of the Selectmen, 
and Mr. William A. Wellman, who is deceased, made the majority 
report, and it was a very brief one and indicated a reluctance to 
investigate the transaction, but having been passed, they thought 
it better to accept it. 

Q. Mr. Aspinwall, what would have been your judgment with 
reference to that purchase provided the engineer of the town had 
recommended that site as the only av ailable site for the town, tak- 
ing into consideration the needs of the town for a reservoir? 

‘Mr. Morse. — Mr. Chairman, I have refrained from interfering, 
but I do submit that we are not trying the town of Brookline, or 
the officials of that town for something they did a dozen years ago. 
It strikes me that the gentleman is wandering very far out of the 
proper course of inquiry, and that we shall never finish this inves- 
tigation if we are to go all over creation and try the affairs of 
every other town in the Commonwealth. 

Mr. Simmons. — Mr. Chairman and Gentlemen of the Com- 
mittee: I submit, with all due deference to the opinion of my 
friend, brother Morse, but desire to offer the suggestion that Mr. 
Aspinwall is called before this Committee by the eminent counsel of 
the citizen’s committee as an expert to give his judgment as to the 
value of land. In offering that opinion, — and I concede the ability 
and the judgment of the witness to express such an opinion — it 
is absolutely necessary for me to avail myself of the utmost lati- 
tude of cross-examination in order that I may know the full 
extent of the area which is covered by him to make up his judg- 
ment. Iam very well aware that the answer to that question will 
cut very deeply into the sensitive nature of the gentlemen who are 
conducting the case upon the other side, and that is precisely the 
reason why I should insist upon having it answered. When my 
friend and brother talks about travelling all over the country, the 
gentlemen whom he represents have taken occasion to send my 
name from pillar to post all the way from San Francisco to 
Boston, and I must sit quietly still and bear it, and my only redress 
is the redress of this tribunal in the first instance, of the City 
Council in the second instance, and of the courts of the Common- 
wealth in the third, and I purpose to avail myself, sir, of all three 
tribunals before I get through. I crave an answer. 

The Cuarrman. — Mr. Simmons, it strikes me that you have the 
right to examine this witness upon anything that you may ask him 
with reference to different tracts of land, to test him as an expert ; 
but to put to him a suppositious case, such as you have just now 
put to him, what would have been his judgment of this land if the 
engineer had recommended that there was not any other site 
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there, it seems to me, that that would not test his value as an 
expert. 

Mr. Simmons. — That would reach the precise point which I am 
aiming for. I purpose, before we get through, to show the Com- 
mittee that the case that I put to the witness is the exact case 
which this tribunal must ultimately pass upon, and therefore I 
want to get the judgment of gentlemen who know about such 
transactions, or who assume to know about such transactions, in 
order that I may know whether their judgment was formed cor- 
rectly in the first instance, or erroneously. I certainly should 
insist, and ask the Committee to insist, upon an answer to the 
question. 

The Cuairman. — Well, I don’t know but we will get along a 
little faster if the witness will answer the question. 

Mr. Simmons. —I think so; I want to get along. 

@. If the engineer —I am obliged to put it in that sense —I 
would as leave put it in a general sense if you desire —of the 
town of Brookline, appointed for such purpose, had reported that 
that was the only available site for the reservoir at that time, 
what would have been the effect in your judgment as to the price 
paid for the land? 

A. (After hesitating.) — That seems to me an entirely hypo- 
thetical case, and I cannot reach it very well. The first thing 
I should have done would have been to dismiss the engineer. 

Q. Granting that, what would you have done with reference to 
the building of a reservoir, if that was the only available site, and 
your town had got to have a reservoir? J am putting the case in 
its broadest sense. 

A. Well, if any man in the town of Brookline had said that 
Fisher Hill was the only place where the town could put a reservoir 
for its water works, I should have said that he was either a rogue, 
or insane, one or the other, because his own recommendation of 
Walnut Hill would have shown that the fact was not true. 

@. I am not imputing the judgment of the engineer. I am 
simply asking, assuming that that was the case, what would have 
been your judgment as a real estate man, as to the value of the 
land? I asked the same question of Mr. Atkinson. You have no 
objection to answering it? 

A. You mean, Mr. Simmons, what might be my judgment of 
the transaction ? 

@. As to the price, yes. Assuming that that was the only 
available site? 

A. If that was the only available site, and the owner would 
receive no Jess a sum than was finally paid for it, and he could not 
be compelled to receive a smaller sum, then the transaction would 
be a proper one. . 

Mr. Smmons. — That is all, sir. 

Mr. Morse. — I will call another witness out of the regular 
order. 
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Testimony oF Dantet P. HEtietrr. — Sworn. 


Examination by Mr. Morse. 


Has he ever done so? 
Not to my knowledge. 
Is there a bank account kept in the name of Lizzie J. Sim- 
mons there? 

Zi There is one kept in the name of L. J. Simmons. 

@. Do you know who he is, or who she is? 
I know Mr. Simmons, and I think Mrs. Simmons has been 
in the bank several times. 


Q. Daniel B. Hellett? 

iy Be, ells 

@. You are the cashier of the Boston National Bank, are you? 
A. Yes, sir. 

@. Does Mr. Simmons keep a bank account there? 

A. No, sir. | 

Q. 

yaks 

Q. 


ps 


@. Well, do you know whether L. J. Simmons is Mrs. Simmons? 
A. I think she was introduced to me as that person. 

Q. Have you a transcript of that account with you? 

Ay IN Gari 

Q. Will you produce it at some future hearing ! ? 

A. I will, sir. 


Q@. I will ‘thank you todo so. From the 17th of March, if you 
please, down to the 8th of June. 

eee Sit, 

@. Mr. Hellett, has the bank had any transactions with Mr. 
Simmons, during the month of May, involving a large sum of 


money ? 
A. It has. 
Q. When? 


A. The 22d day of May. 

@. Will you state what the transaction was? 

A. I drew a draft on New York to Mr. Simmons’ order on the 
22d day of May. 

Q. For how much! 

A. $31,312.50. 

@. Did you personally have to do with that transaction ? 

A. I did. 

@. Won’t you state to the Committee all that took place? 

A. My recollection of it is that Mr. Simmons came in and 
passed the money to me. I drew a check on the American Ex- 
change National Bank, New York, for $31,312.50, passed the 
money over to the teller, requesting him to count it, told Mr. ° 
Simmons that I could not deliver the check until the money 
was counted. It was subsequently found correct, and sent over 
with some little change. He gave me, I think, perhaps $2.50 
over, which was passed out with the check. 

@. In what form was the money, as he handed it to you? 

A. It was in currency, that is, national bank gale and 
greenbacks. 
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Q. How large a package? 

A. Well, I should think it was that high (indicating), to the 
best of my knowledge and belief. 

@. In what way was it brought into the bank, —do you re- 
member? 

A. Passed to me by Mr. Simmons from his hand, just in loose, 
between the thumb and finger. 

Q. Loose bills? 

A. Between the thumb and finger — this way (indicating). 

@. Do you remember whether it was in any packages; were 
they marked? Had they bands around them? 

A. No, sir; it was all in one package, without any band around 
it in any way. 

@. Do you remember the denomination of the bills, any of 
them ? 

A. I should think they were mostly in $50 and $100; some 
smaller bills. 

@. When it was handed to you did he state what the amount 
was? 

A. I think not. 

@. Well, what was said as to the amount? 

A. I think he requested me to ask— asked me if I could give 
him a check on New York for the amount which he specified, 
which is the amount he stated. 

He did specify this sum, Mr. Hellett? 

Yes, sir. 

Was that on any paper, do vou remember? 

My impression is that the figures were on a slip of paper. 
Did he state what he wanted it for? 

No, sir. 

. You say that the money he handed you was about $2.50 
over? 

A. That is my impression. There was a little change over. 

@. How long a time was taken in counting it? 

A. Well, it may be possible a check was perhaps passed out or 
sent down an hour afterwards. 

@. Mr. Simmons did not remain there, then, at the time? 

A. No, sir. 

@. Do you remember whether he called for it, or whether it was 
sent to him? 

A. It was sent to him. 

Q. Where? 

A. It was called for at the bank, I think, by one of Mr. 
Simmons’ clerks; that is my impression. I think the teller said 
it was the party who generally attended to the banking business. 

@. Do you remember what clerk it was? 

A. No, sir; I did not know him. He is known at the bank, 
however. 

On whom was that check drawn? 

. On the American Exchange National Bank, New York City. 
Has that check been returned to your bank? 

. It has. 
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@. Have you it with you? 

A. I have. 

@. Won’t you produce it? 

(Witness produced the check.) 

@. Read the check, if you please, Mr. Hellett. 
A. (Reading. ) 


The Boston 


NATIONAL BANK. 

No. 6591. 
$31,312 50. 
Boston, May 22d, 1885. 


Pay to the order of W. A. Simmons, Esq., Thirty-one thousand, three 
hundred and twelve dollars and fifty cents. 
To the Cashier of 
The American Exchange National Bank, 
New York City. 
(Signed) D. B. HELLETT, Cashier. 


@. And the indorsement, if you please? 

A. (Reading.) ‘‘ Pay to the order of W. S. Nichols & Co., W. 
A. Simmons.’ Something that is a little illegible — ‘‘ deposited,” 
I think, ‘‘in the bank of North America.’’ Indorsed, ‘‘ W. S. 
Nichols & Co., by E. W. Nichols;” and then, on the back, ‘‘ re- 
ceived payment, Bank of America, 6.” That is the Clearing- 
House number in New York. 

q. When, in the regular course of business, was that returned 
to you? 

A. These returns are generally made from the Ist to the 3d or 
4th of the following month after the check is drawn. 

Mr. Morse. — That is all. 

The Cuarrman. — Do you desire to cross-examine, Mr. Sim- 
mons? 

A. No, sir. 

Mr. Morse. —I would like to ask Mr. Hellett to preserve that 
check, — I suppose you would preserve it, though. 


TEestTimMoNy OF WituraAmM L. CANDLER. 


The Cuairman. — Have you been sworn, Mr. Candler? 
A,” Yes, sir. 


Hxeamination by Mr. Morse. 


William L. Candler? 

Yes, sir. 

Are you connected with the Brookline Land Company? 
With the Aspinwall Land Company. 

I beg pardon, with the Aspinwall Land Company ? 

I am treasurer of the Aspinwall Land Company. 

How long have you held that position? 

Since the formation of the company, in 1880. 

Has it offices in Boston? 

Yes,’ sir. 
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Are you at the office ? 

Yes, sir. 

And the books and records of the company are kept there? 
Yes, sir. 

Will you state to the Committee what knowledge you have as 
to any inquiries made by Mr. McClearn prior to the “Oth or 10th of 
April of this year in reference to land of the Aspinwall Land Com- 
pany? 

We I have no knowledge prior to that date. 

@. Did you ever see him at the office before that time? 

A, Yes, sir. 

@. Did he ever, at that time, or before that time, make any in- 
quiries of you, or of any person in your presence or hearing, in 
reference to the land of the company. 

A. Notto my recollection. He camein to ask me about another 
question entirely, nothing to do with this.. He might at the time 
have asked me something about the value of our stock ; but I have 
no recollection of his speaking about land at all. I did not know 
who he was at the time. I knew his face, but did not know his 
name. | 

@. You have read, I suppose, paragraphs in his letter to the 
Water Board relating to the price of the land of your company, 
have you not? 

A. Yes, sir. 

Q. Will you state to the Committee whether or not the state- 
ments made by him in that communication are true? 

A. They are not true, in the main. There are one or two, but 
in the main they are not true. 

@. In what respect are they incorrect? 

A. As I remember, he says at first that we asked at the rate of 
25 cents a foot for the land on the top of Aspinwall Hill. We 
have never asked that. He says, next, that we value our land, 
the least desirable, at 30 cents; the next desirable, 35; next, 50. 
We have never valued our land higher than 35 cents on Aspinwall 
Hill, and that only very lately, for two special lots. 

@. Was any application made by Mr. McClearn, or anybody 
else, to your knowledge, for the purchase of any tract of land on 
the top of that hill with reference to its use for a reservoir site ? 

A. No, sir. 

@. Did you ever see Mr. Geo. A. Wilson before the 9th of April, 
at your office ? 

A. I never have seen him, that I know of now. I have under- 
stood that a gentleman came in there, as near as I can place it, 
about the 6th of April, who either represented himself to be a Mr. 
Wilson, or — my clerks have since found out that it was Mr. Wil- 
son — and asked about the purchase of eight or ten acres on As- 
pinwall Hill. I was at my home sick at the time, and he was re- 
ferred to Mr. Aspinwall, and went and saw him afterwards. 

@. That, at all events, you don’t personally know about? 

A. I don’t personally know about that, no, sir. 

@. Are you acquainted, Mr. Candler, with the land on Fisher 
Hill? 

A. Yes, generally. 


Orono 
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@. What, in your judgment, was the fair value of this land sold 
to Mr. Wilson, and by him sold to the City of Boston in April 
last? 

A. I had in my mind, —I had generally valued that land, as I 
had made a valuation on it merely in my own mind, merely as a 
guide to the price which we should ask for our own land, and I 
had looked at that land on the hill any ways generally. I held it 
from 6 to 10 cents. 

@. How does the land on that hill compare with the land on 
Aspinwall Hill? 

A. I don’t consider it as valuable. 

Mr. Morse. — That is all. 


Cross-Examination by Mr. Simmons. 


@. Did you say, Mr. Candler, that Mr. McClearn had been to 
see you at all? 

AA. He came into my office, yes, sir. 

@. I mean prior to the investigation. 

A. Yes, sir. 

@. What talk did he have with you, if any, with reference to 
the value of the land? 

A. I don’t remember that he had anything to do about land, 
with the value of land. 

@. Do you remember his asking you at any time prior to this 
investigation, during the last four months, with reference to the 
value of land? 

A. I never remember having seen him except that one time. 

@. Has he made any written inquiries of you at any time with 
reference to the value? 

A. Not that I know of. I have no record of them. 

@. Do you know him personally? 

A. I know him now by sight. I knew him by sight before, but 
did nct know his name until this investigation. 

@. You are familiar with the value of land on Fisher Hill? 

A. Yes, in general. 

@. What do you mean by in general? 

A. I mean thatI try tokeep,—to know about what land is worth 
in the vicinity of Aspinwall Hill, and in the different parts of Brook- 
line, as a guide to our own prices. 

@. Have you visited the land on Fisher Hill recently ? 

‘Aoi Yes: sir. 

@. How recently? 

A. Last night. 

Q. How long before that? 

A. Well, I have probably ridden over there four or five times 
this spring. 

@. Familiar with the improvements going on there? 

A. Yes. 

Q. Those going « on and those projected, are you? 

A. Yes, sir. 

@. And being familiar with them, you base your judgment upon 
the valuation from 6 to 10 cents, generally ? 
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A. Yes, sir. 

@. Do you know anything, Mr. Candler, with reference to the 
value put upon the land on Fisher Hill by the assessors? 

A. Nothing but what I have heard here. That is all. 

@. Nothing but what you have heard here? 

A. That is all. 

@. How does the assessed valuation of land on the Aspinwall 
Hill, the Aspinwall Company, compare with the actual value? 

A. I think that the average value, the average assessment on 
the Hill, is about 3 cents a foot, take the whole of it. 

@. And the average selling value during the past six months 
has been what? 

A. 23 to 24, I think. 

Q. 23 to 24 cents? 

A. Yes, and perhaps — yes, 24. 

@. Whether or no you have been approached by any member of 
the city government of Boston, the Water Board or its agents, or 
any one else in official connection with the city, with reference to 
selecting the reservoir site upon Aspinwall Hill? 

A. I approached a member of the city government myself, or 
rather, a member of the Water Board. They did not approach me. 

@. You called upon a member of the Board, once. When? 

A. I called upon Mr. Hobbs last December. 

(@. Last December? 

A. In December; I know it was in December because I have it 
on my records. 

@. At that time whether you did not have a slight conversation 
with the chairman of the Board, if you remember ? 

A. I don’t remember it, sir. I called on Mr. Hobbs at his 
private office. 

@. Do you remember calling upon the chairman of the Water 
Board at the Water Board office in City Hall? 

A. I do not, sir. I never was in the Water Board office but 
once, and then I went in to see some one else. 

@. Are you acquainted with Mr. George A. Wilson? 

A. Iam not, sir. 

@. You have received no calls from him with reference to the 
purchase of land? 

A. Nothing but what I have stated occurred in my office. 

Q. And what was that? 

A. He came into my office, and asked what we would sell a cer- 
tain amount of land on the top of the hill for. No price was given 
him, and as I was sick, he was referred to Mr. Aspinwall, and I 
understood from Mr. Aspinwall that he saw him afterwards. 

@. And no further talk? 

A. Noy air; 

@. Was had with him within your knowledge? 

A. Within my knowledge, nothing. 

@. Was anything stated at that time as to the purpose for which 
Mr. Wilson wanted the land? 

A. Not so far as I know. 

@. And you know nothing more with reference to Mr. Wilson? 
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A. Nothing, whatever. 
Mr. Simmons. — That is all. 


Testimony OF ALFRED D. CHANDLER. — Sworn. 


Examination by Mr. Morse. 


@. Mr. Chandler, you are the Chairman of the Board of Select- 
men of Brookline? 
Yes. 
How long have you held that position ? 
This is my second term. 
Are you connected also with the Brookline Land Company? 
I am the treasurer of that company. 
How long have you held that position? 
A number of years. 
That company owns a large tract of land in Brookline, does 


They own about one million and a quarter feet now. 
In what part of Brookline do you live? 
I live on Boylston street, in about the centre of the town. 
How far from Fisher Hill? 
A little over half a mile. 
Do you know that locality? 
Yes, sir; very well. 
Do you know the land that was sold to Mr. Wilson and by 
him to the city of Boston? 
A. Yes. 
@. What, in your judgment, was the fair market value of that 
land in April last? 
A. Ina large parcel like that, between 7 and 8 cents a foot. 
Mr. Morse. — That is all. 
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Cross-Examination by Mr. Simmons. * 


@. You are treasurer of the Brookline La.d Company, did you 


A. Yes. 
@. Where are the lands of the Brookline Land Company ? 
A. Between Brookline Village and Jamaica Pond. 
@. Are those lands in the market for sale? 
A. They are. 
What was the average selling price of those lands during the 

past two or three months? 

A. No lands have been sold in that time. 

@. During the last year? 

A. The highest price that we received was, I think, between 
26 and 27 cents a foot. 

@. What is the average taxable value? 

A. The land was taxed last year in a lump of 40 and odd acres, 
I believe. I think the tax value was about $115,000. 

@. $115,000 for the 40 acres? 

A. That is my recollection: I won’t be sure. 
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@. And the average sale was how much? 26 cents to what? 

A. No, not the average sale, but the last sale that I made was, 
I think, about 26 or 27 cents a foot. 

Q@. 26 to 27. Are the lands developed, or in process of being 
devoloped for the market? 

A’. Yess 

@. Have you price lists printed? 

a ee 

@. What are the written minimum and maximum prices per 
foot? | 

A. The only prices fixed now are on some lots on Irving street, 
within, perhaps, three or four minutes’ walk of the Brookline sta- 
_tion. We offer any of these lots, except a certain corner lot, for 
about 33 cents a foot. 

@. Are they included in the 40 acres? 

A. Yes. We have not 40 acres now. We parted with our 
property, a large part of it, to the city and town for park purposes ; 
so that to-day we have, I believe, only about 27 acres. 

@. But at the time the taxable value was 40 acres at $115,000? 

Avery 68: . 

(). And since then about 13 acres have been sold to the town? 

A. Yes. To the town and city. 

Q. What was the value of that land that was sold? What did 
it sell for? 

A. We sold it to the city of Boston, for park purposes only, at 
3 cents a foot, the assessed value. 

@. The whole 138 acres? 

A. No. We sold to the town of Brookline for park purposes 
only, they to assess no betterments, for, I think it was, $4,000. I 
am not quite sure. It was a lump sum. 

Q. How much did that include? 

A. Well, it might have included 500,000 square feet, though I 
cannot remember exactly. That was a special trade made with 
the Park Commissioners, and bears no criterion for the value of 
the other land that we have. 

Mr. Simmons. — Really sold to benefit the other land. That is 
all, I think. . 


GrorGce A. WILSON. 


The name of George A. Wilson was called, but no response was 
made. 

Mr. Morse. —I desire to state, Mr. Chairman, that Mr. Wilson 
has been duly summoned after very considerable difficulty, and the 
return of the summons is before you. I should like to have some 
inquiry made as to where Mr. Wilson is. 

Mr. Avaustus Russ.—I represent Mr. Wilson as counsel. Mr. 
Seth J. Thomas is associated with me. Mr. Thomas desired that 
we should have a further conference with Mr. Wilson before giving 
the advice of whether he should concur in the advice which I had 
given, that Mr. Wilson was not required, that this Committee had 
no power to require him to testify. I intended to state the reasons, 
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but Mr. Thomas is engaged this afternoon in the Superior Court, 
and requested me that he should have an opportunity to have a 
conference, — he had not had a conference with Mr. Wilson, — and 
also to have a conference with me so that, if we concluded to advise 
Mr. Wilson not to testify before this Committee, the reasons 
should be fully and fairly stated, and stated deliberately. ‘There- 
fore I will not at this moment state them. 

The Cuarrman. — Mr. Wilson is not here? 

Mr. Russ. — He is not here. Atthe opening of your next 
meeting, his position will be fully stated ; either he will testify, or 
that he will not testify. 

Mr. Morse. — As I understand you to say, you had advised 
him that your opinion is that he is not obliged to appear. 

Mr. Russ. — My opirion is clearly that he is not obliged to 
testify. Upon whether he would or not, Mr. Thomas desired to 
‘have further conference. 

Mr. Morse. — I submit, Mr. Chairman, that the first thing in 
order is for Mr. Wilson to present himself in answer to the sum- 
mons of the Committee, and that it will be time enough to discuss 
the propriety or legality of his being compelled to testify after he 
comes here. But I should like to know from my brother Russ, 
whether he has advised Mr. Wilson to disregard the summons of 
the Committee. 

Mr. Russ. — Well, I will state that I advised him that he 
needn’t come this afternoon, that Mr. Thomas and I would confer 
with you and we would have other conferences. He was advised 
by me that he need not come here this afternoon. That, I take it, 
is what you ask. 

Mr. Morse. — I would like to inquire if Mr. Wilson is within 
call, whether he could come into this room. 

Mr. Russ. — He is not. I didn’t suppose there would be any sort 
of questioning about it, and I did not ask him to remain anywhere, 
and I don’t know where he is. I would have had him within call 
if I had supposed that it was at all material. I did not suppose, 
Mr. Morse, that you would claim that this Committee had any 
power to compel the attendance. 

Mr. Morse. — I am ata loss to discuss the matter because of 
the fact that the witness is not present. And no reason has yet 
been given why he should undertake to decline to appear in 
obedience to the summons of the Committee. It seems to me that 
that there is only one way known to every tribunal, and that is for 
the witness to present himself and state his reasons for being ex- 
cused: from testifying. It may be that he can present reasons 
which will justify a refusal, but he must appear in person. It is 
his personal right, if anybody’s right, and he ought to present him- 
self here. I want to say while Iam up, Mr. Chairman, that Mr. 
Wilson was summoned for the first day of this hearing, and was 
present and sworn with the other witnesses. He was directed by 
the Chairman, as I suppose all the witnesses were, to appear from 
day to day until the examination should be completed. He came, 
I think, one day afterward. Seeing that he did not come, we re- 
quested the clerk to issue a further summons to him. That was 
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done, and the summons was returnable to the last session of this 
Committee. Last Wednesday Mr. Wilson did not appear, but, as 
other witnesses were present, I thought that I would not say any- 
thing about it before the Committee, so we went on without him. 
The clerk was then requested to give special directions to the offi- 
cers to find Mr. Wilson, if possible. They succeeded in doing so, 
and summoned him for to-day. Now, while I don’t care to antici- 
pate any discussion as to the reasons for excusing him, I do sub- 
mit, — and I think that the Committee ought to have from brother 
Russ a distinct answer to that question, — that Mr. Wilson should 
be here in person. 

Mr. Russ. —I cannot answer the Committee definitely, nor 
positively, as to any gentleman; but I do say to brother Morse, 
that there shall be no question. Mr. Wilson is not going away ; 
he is not going to avoid any proper order to appear before any 
proper tribunal. But I do say, that, as a matter of simple cour- 
tesy, in the position that I occupy with Mr. Thomas, who has an 
engagement at this moment in another court room, I desire to 
confer with him; and there shall be, whenever this Committee 
meet again, ample opportunity for the Committee to exercise any 
authority that it has. 

The Cuamrman. —I think we will have to accept your statement, 
Mr. Russ, and proceed. 

Mr. Morse. —I don’t care, at this moment, to ask the Commit- 
tee to take any steps which may become unnecessary. If Mr. 
Russ will agree that Mr. Wilson shall be present at the opening 
of the next session of this Committee I will proceed with another wit- 
ness now ; but I think that, unless that assurance is given, I ought 
to call the attention of the Committee to the provision of law re- 
lating to a witness in the position of Mr. Wilson, and ask that 
immediate action may be taken in order that application may be 
made to the Supreme Court to-morrow morning. If Mr. Russ will 
give his assurance that Mr. Wilson shall be here at the next. ses- 
sion of the Committee, at its opening, I will not ask the Committee 
now to delay its action in order to consider the legal position in 
the case. 

The CuatrmMan. — Well, Mr. Morse, what further ean the Com- 
mittee do with reference to Mr. Wilson? We have subpoenaed. him 
and he has not appeared. I presume you could invoke the power 
of the court. 

Mr. Morse. — The provision of the statute, which I presume 
you are familiar with, is chapter 195 of the Acts of 1883, by which. 
it is provided that — 


Any justice of the Supreme Judicial Court, or the Superior Court, either 
in term time or vacation, upon the application of any tribunal having authority 
to summon, but not power to compel, the attendance of such witnesses, and 
the giving of testimony before it, may, in his discretion, compel the attend- 
ance of such witnesses, and the giving of testimony before any such 
tribunal in the same manner and to the same extent, as before said courts. 


Now I suppose that in order that the power of the court might 
be invoked, it would be desirable that this Committee should be 
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satisfied that Mr. Wilson has been properly summoned and _ has 
had a reasonable opportunity, and was absent without proper 
excuse. I thought that we might avoid any trouble on that point, 
if Mr. Russ would agree that Mr. Wilson should be present at the next 
session. That would be one step upon the way, and, it might be, save 
unnecessary trouble. When he comes in, if he declines to answer, 
— and there is only one ground upon which he can decline to 
answer, and that is that his answer will tend to criminate him, 
if he comes in and declines to answer on that ground, I agree 
that neither this Committee nor any tribunal can compel him to 
answer if the Committee are of the opinion tbat such refusal is 
reasonable in view of the nature of the question; but if he comes 
in here and gives any other excuse than that, then I shall ask the 
assistance of the Committee and the approval of the Committee in 
going to the Supreme Court for an order to compel his attendance 
and testimony. I think that my question is,a fair one, in the first 
instance, whether Mr. Russ will agree that Mr. Wilson should be 

here at the opening of the next session of the Committee. 

Mr. Russ. — I will facilitate, Mr. Morse. There shall not be 
any delay. The proceedings shall not be delayed. He will either 
come here, or I will go with Mr. Morse. Of course he don’t expect 
to ask for a hearing at the Supreme Court without an opportunity 
for anybody to be heard on that proposition. He does not 
desire, I suppose, to have an ew parte hearing. 

Mr. Morse. — No; but Brother Russ will excuse me a moment. 
In my judgment, the application ought to go from this Committee to 
the Court, and, in order that this Committee may have a ground for 
its application, the position of Mr. Wilson ought to be clearly 
defined. 

Mr. Russ. — Well, I think I can define that position so that 
you can make the application on behalf of the Committee, if the 
Committee choose to. Iwill do all I can to bring this right to 
a point. | 

Mr. Morse. —-I must come back to my first question, Mr. 
Chairman, because, unless my Brother Russ will give me a definite 
answer to it, I shall ask for a vote of the Committee at once. I 
desire to know whether my Brother Russ will agree that Mr. 
Wilson will be here at the opening of the next session of the 
Committee. 

Mr. Russ. -— Now I distinctly answer that I cannot answer that 
question. Isaid before that I had not had an opportunity with 
Mr. Thomas, and Mr. Thomas desired a conference. He applied 
with me to Mr. Morse and asked him to delay any action until we 
had had the conference. He is engaged in tlhe Superior Court this 
afternoon. I will confer with him at four o’clock. There will be 
no delay about it whatever. But I cannot answer, and will not 
answer, that question until I confer with him. Perhaps you have 
got other witnesses here, Mr. Morse. Perhaps I will answer you 
before you get through here. 

The CHarrman. — Mr. Russ, one of the Committee desires to 
ask you a question. 

Mr. Cassipy. — Mr. Russ, who does Mr. Wilson consider his 
confidential adviser as counsel representing him in this case? 
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Mr. Russ. —It is only for me to say that I have been his 
counsel, and so has Mr. Thomas, in times past. 

Mr. Cassipy. — Well, which of the two? 

Mr. Russ. —I could not undertake to tell you in which of the 
two he places the highest degree of confidence. It would be rather 
a difficult question for me to answer. He has consulted both of 
us, but he has not had a conference with Mr. Thomas, as Mr. 
Thomas desired, and we have not had a conference together. 

Mr. Curerrineton. — It seems to me that counsel for Mr. Wilson 
is evidently laboring under some embarrassment, and, as the next 
meeting will not be the last, nor probably near the last, of this in- 
vestigation, I hope the counsel on the other side will not press 
the matter at this time, but allow it to go over to the next meeting 
and take Mr. Russ’ statement in good faith that he will not 
retard the Committee, nor do anything outside of what is legal and 
fair in the examination. In other words, I hope the counsel will 
not press the matter to a vote at this time. 

The Cuarrman. —I presume if the Committee so desired they 
could vote upon the question as to whether or not we had exceeded 
our powers, and then, if the arrangement is not satisfactory be- 
tween you and Mr. Russ, we could instruct you to proceed for the 
necessary power. I have no doubt that an arrangement will be 
satisfactorily made between you. 

Mr. Cuerrineron. —I want it distinctly understood, Mr. 
Chairman, that in common with the counsel and the parties on 
both sides, 1 am in favor of a full, free, and ample investigation, 
and insist at all times upon the enforcement of the law as far as it 
will go, but not to urge the point at this time under the explana- 
tion that Mr. Russ has given. That is all. 

Alderman Currrer. — I think that the request of the counsel for 
Mr. Wilson is a fair one, a legitimate one, and I see no reason 
why the Committee should be retarded in their work oy delaying 
this only for a very short time. JI think that the request for a 
delay ought to be granted by the Committee. 

Mr. Wuire. —I move that the request of the counsel for Mr. 
Wilson be granted. We have only about an hour to sit to-day, 
and we probably could not get much information in that time, and, 
as he says he will either present him or present his case at the next 
meeting, I move that his request be granted. 

Mr. Taytor. — 1 would like to ask Mr. Morse if he really thinks 
it necessary to press this motion at this time? 

Mr. Morse. —I certainly should not think it necessary if I 
could be quite sure that Mr. Wilson would be here at the next ses- 
sion of the Committee, because I can proceed with another witness 
now. It is, of course, entirely for the Committee to judge what 
they will do in regard to it. I have stated our position. I have 
stated, or I will state, that I regard it as essential to this investi- 
gation to examine Mr. Wilson, and I desire to do so. J only know 
of one reason that he or any other man can give for declining to 
answer questions. But still, if, in the judgment of the Committee, 
it is desirable that he shall have further time for conference — he 
has had only a fortnight so far, aud he has had the attendance at 
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this hearing, I know, of Brother Russ and Mr. Thomas, — who has 
been here several times, —if it is the judgment of the Committee 
that he needs. further time for consideration of whether he can tell 
the truth or not, why I am content that he shall have it. 

Mr. Russ. — | ask in fairness now. Mr. Thomas was in this 
room about —I don’t think you can say he was ever here but once, 
-—and that was at the last meeting, — about five minutes or so. 
There has not been a fortnight. Very likely I was ill-advised, but 
I told Mr. Wilson — he came here three or four times and stayed 
here, and for reasons which may have been erroneous, I assumed 
to him that he was not intended to be called. But I was mistaken 
about that. You have served a summons to-day, and only within 
an hour or two preceding this hearing. 

Mr. Morse. —I will say in answer to that, that two officers 
have been in search of Mr. Wilson for several days, but have not 
been able to find him, either at his house or at his office, and only 
succeeded, accidently, in meeting him. 

Mr. Russ. —TI think the imputation is not a fair one. I 
don’t believe that Mr. Morse is quite correct in that, and I don’t 
believe an officer would stand up here and state that he had been 
to his house. 

Mr. Morse. — That. is the information that has been given to 
me by the Committee. 

Mr. Russ. —Is there any return to that effect ? 

Mr. Morse. — Well, we are taking up time. 

The Cuairman. —I will put the question. That is, as I under- 
stand, that you request to have further time to confer with Mr. 
Thomas, — both counsel for Mr. Wilson, — and see if you cannot 
come to any understanding as to whether he shall testify or not. 

Mr. Russ. — And I pledge myself that the Committee shall not 
be delayed in any way, and either he shall be here at the next 
hearing to testify, or his position shall be explained. 

Mr. Wuitr. —If it is essential to your case, Mr. Morse, that 
you should have Mr. Wilson here at once, before you can put 
On another witness? 

Mr. Morssr. — No; I can proceed with another witness. 

Mr. Wuire. —If it is, I can make a motion to adjourn, in order 
that he may be put on as the next witness. 

Mr. Morse. — No;; it is not. 

Mr. Stumons. —I want to say one single word in justice to the 
Water Board. I feel, in common with Mr. Russ, that the flings 
and inuendoes thrown out by Mr. Morse are entirely uncalled for. 
They are ungenerous and unfair, because he might have known, if 
he did not know, he might have known by asking the Clerk of 
Committees that the first witness that the Chairman of the Water 
Board asked to be summoned was Mr. Geo. A. Wilson. The in- 
ference to be drawn from his remarks is that somebody in the room 
is afraid to have Mr. Wilson appear as a witness. I state that, as 
a matter of justice to myself, and my associates, we will be glad to 
have Mr. Wilson take the stand. 

[The motion of Mr. White, that the request of Mr. Russ, of 
counsel for Mr. Wilson, be granted, prevailed. | 
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Testimony oF Henry T. McCrearn. 


Mr. Morse. — Your full name, Mr. McClearn? 
A. Henry T. 
@. Where is your place of business? 
A. 23 Court street. 
@. What is your business? 
A. Real estate and commission business. 
@. How long have you been in that business? 
A. I have handled more or less real estate for a number of 
"ears. 
@. How long have you been in business ? 
A. I have been directly engaged in real estate, — well, from 
three to five years. 
Q@. Well, I wish you would state it a little more definitely. 
How long have you had an office as a real-estate broker? 
A. I should say about three years. 
@. About three years? 


Awe X68. 
@. Will you fix it more definitely even than that? When did it 
begin? 


A. Well, I think that is near enough. I should say it was 
three years. 

@. From June, 1882, have you had an office as a real estate 
agent? 

A. I should say it was about three years. My name is found 
as a real estate man in the Directory. It can easily be ascer- 
tained. 

@. What are the largest real estate transactions that you have 
had to do with as such prior to this sale to the Water Board? 

A. I have not had anything to do with the sale to the Water 
Board. 

@. What, sir? 

A. Ihave had nothing to do with the sale of land to the Water 
Board. 

@. Well, prior to the examination of Fisher Hill will you state 
what were the largest real estate transactions that you had con- 
ducted as a broker? 

A. Well, I conducted a large one two years ago. 

@. What was that? 

A. Oh, that was a private transaction. 

Q. Between whom? 

A. Well, between some gentlemen who had the money to pay 
for the land. 

What was the property ? 

. The property was land in Brookline. 

Where ? 

. On Fisher Hill. 

Who were the parties? 

. Well, the transaction was strictly private. I don’t know 
that it is necessary for me to detail just what it was. 
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@. What other large real estate transaction have you had to 
do with? 

A. Well, I have had quite a good deal to do with real estate the 
past few years. 

Q. Was this transaction that you referred to on Fisher Hill one 
that was consummated by a deed of the property ? 

I should say it was. 

It was not a private transaction then, was it? 

Well our business is naturally private and confidential. 
Well, the deed was not private and confidential, was it? 
I guess not. It can be found on record in Dedham. 
Cannot you state then who were the parties to it? 

The business was done through a broker. 

What? 

I sold the land through a broker. 

Cannot you state who were the grantors and grantees in the 
transaction : 

A. Well, I don’t care to —unless it is necessary — give away 
my business. 

@. Why do you decline to state it? re 

A. Well, it is a private transaction. If you should come to me 
and desire me to purchase a piece of property, I should buy it as 
cheap as I could, and if you desired me to sell it I should sell it for 
the most I could. 

Well it was all over and done about two years ago? 

I should say about two years ago. 

Which lot of land was it? 

The land belonging to John H. and Horace Fisher, I think. 
Did you act as broker for the Fishers? 

I did not. 

Were they the grantors of the land? 

They were the parties that owned the land. 

Did they sell it? 

I should say they did. 

Cannot you tell us, then, to whom they sold it? 

They sold it through a broker. These matters I don’t care 
to detail, unless it is absolutely necessary. I cannot give away my 
clients’ business ; I am paid for taking care of their interests. 

Q. Then you decline to state for whom you acted as broker, do 
you! 

We tal ido. 

@. Is there anybody else that you acted as broker for in any 
large transaction, before you were consulted by the Water Board? 

A. Well, I am interested with several gentlemen that own 
property. 

@. I don’t ask you with whom you are interested now. I want 
to know whether you, as a real estate broker, consummated any 
transaction of importance before you were consulted by the Water 
Board? 

APY es Ssir: 

Q. What one? 

A. Well, there were several. 
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Well, tell us one? 

Well, that’s my business. 

Do you decline to tell us one? 

I don’t know any necessity to, no. All my business is such 
that T do my business in my way. 

Q@. I am not saying whether there is any necessity or not. I 
ask you whether you decline to tell this Committee of any transac- 
tion of importance that you ever had as a real estate broker before 
you were consulted by the Boston Water Board? 

A. That’s my business. 

@. No, it is not your business whether you decline to answer 
or not. JI want to know whether you decline to answer or not? 

A. Well, I say I am subpeenaed here to tell what I know about 
a certain matter, and I think I will look at that and see what that 
says (producing the subpeena). This notice reads (reading) : — 


ROO 


To Henry T. McClearn: to give evidence of what you know concerning the 
purchase, by the Boston Water Board, of two pieces of land situated on Fisher 
Hill, in Brookline. 


That is what I am summoned here to tell about. I don’t sup- 
pose anything else interests the Committee. 

@. Well, if you have finished your remarks, Mr. McClearn, I 
wish you would answer my question. My question is whether you 
decline to tell this Committee the name of any person for whom 
you ever acted as broker for real estate in any important transaction 
before you were consulted by the Water Board? 

A. Yes, I have had very many important transactions. 

@. That is not my question. Will you give us the name of 
any? 

WA Aen 0, Sit: 

Q. Why not? J 

A. That’s my business, that’s why. (Laughter.) 

@. How long have you known Mr. Simmons? 

Mr. McCriearn. — (Turning to Mr. Simmons.) Well, Mr. 
Simmons, how old are you? 

Mr. Siumons. — I am not on the stand. 

Mr. McCriearn. — (To Mr. Morse.) Well, if you will tell me 
how old Mr. Simmons is I will tell you how long I have known 
him. 

Mr. Morsr. — Will you answer my question? 

A. Well, sir, that’s a straight answer. 

@. Will you answer my question? 

A. Well, Ihave known him about ever since he was born I think, 
I think I have. Mr. Simmons is here, he can testify. 

Have you known him intimately ? 

I have been acquainted with him. 

Have you known him intimately ? 

Some. 

Have you had any business dealings with him? 
Yes. I have had some business dealings with him. 
What kind of dealings with him? 
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Oh, consultations about various matters. 
What? 

Consultations about various matters. 
Consultations ? 

Yes. 

About what kind of matters? 

Oh, business. 

What sort of business? 

Well, that’s my business. (Laughter.) 
Do you decline to state to the Committee the nature of. the 
business that you consulted with him about? 

A. Well, it would not interest the community the slightest, Mr. 
Morse. If it would interest the community, or this Committee, or 
the citizens as a whole, I should be glad to unfold it, but I cannot 
see what business that — 

@. Do you decline to state the character of the business or deal- 
ings that you have had with Mr. Simmons? 

A. Well, I will unfold the dealings that I have had with Mr. 
Simmons, in answer to this summons. ‘That’s what I’m here for. 
Answer my question. 

I have got through. (Laughter.) 

Do you decline to state? 

I have nothing more to say. 

Well, I want you to answer my question. 

Well, let’s have it. 

Won’t you wait until I finish it? 

Well, go on with your question. (Laughter.) 

Do you decline to state to the Committee the nature of the 
business and the dealings that you have had with Mr. Simmons? 

A. I do, for it has “nothing to do with this business at all; 
nothing. 

@. Were you ever employed by the Boston Water Board before 
this Fisher Hill business began? 

A. No, sir. 

@. Were you ever employed by the city of Boston in any of its 
departments as a real estate man? 

A. No, sir. 

@. Were you ever consulted by any officer of the city of Boston 
on any matter affecting the value of real estate, before you were 
culled into this Fisher Hill business ? 

A. No, sir. 

@. Won’t you state now the history of your connection with the 
Fisher Hill business ? 

A. Well, about all the history of the Fisher Hill business is 
contained in my report. 

@. Won’t you state the history of your connection with the 
Fisher Hill business? 

A. (Commencing to open a package which lay on the table 
before him.) I will read that report. 

@. No, sir, you need not read that report. That has been read. 

A. Glad of it. (Laughter.) 

@. Will you answer my question? 
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A. What is it? 

Q. I ask you to state to this Committee the history of your con- 
nection with this Fisher Hill business. 

A. Well, sir, sometime in April, the chairman of the Water 
Board sent for me. 

@. What time in April? 

A. Well, sir, some days — I don’t know just the date. I didn’t 
note it down. 


Q. About when? 

A. Oh, in April. 

@. I know that, but what time in April? 

A. During the month of April I should think. 

Q. Well, you have stated that two or three times. 

A. Yes, sir; I am willing to state it again. In the early part I 
should say. 

@. Jn the early part? 

A. Yes. 

@. Well, go on then. 

A. Who is telling this story? (Laughter.) 

@. Will you go on, sir, and tell it? 

A. What do you want told? 

Q. Will you state to this Committee the story of your connection 


with ‘the Water Board, and what you did about this Fisher Hill 
purchase? 

A. Well, I was sent for by the chairman, and he told me what 
he wanted to have me to do. 

@. What did he tell you? 

A. He told me he wanted to have me get the value of land, 
eae etc., in that vicinity. 
Well, is that all he told you? 
. That’s aboutall. 
What did you do then? 
I went about my business and made my report. 
I say, is that all he told you? 
That’s all. 
That he wanted to get what? 
The value. 
The value of what? 
The property. 
What property ? 
(Again commencing to untie the parcel.) Well, I will read 
my report and then you'll know all about it. 

Q. No, I don’t want you to read your report. What did Mr. 
Simmons tell you he wanted you to do? 

A. I have stated it. 

@. Is that all he told you? 

A. That’s all he told me then. 

@. How long did it take him to tell you that? 

A. (Looking towards Mr. Simmons.) Well, he’s pretty healthy. 
I should say it took him three or four minutes. About three or 
four minutes, I should say. 

@. Had you ever exchanged any word on the subject before ? 
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A. Never. 

@. Had you ever talked with him about reservoir sites ? 

A. Never. 

@. This was the first intimation that he gave you. Well, how 
did he open the conversation ? 

A. Well, as I have stated. 

Q. Well, state it again? 

A. Why simply stated what he wanted to have me do. It was 
in answer to a note sent to my Office. 

Q. Well, what did he state to you? 

A. Well, I have told you. 

Q. But you had never heard of the Fisher Hill reservoir site 
before, had you? 

A. I didn’t know anything about the reservoir site. 

Q. Well, how did you know what he wanted to get, was the 
value of property near Fisher Hill? You have not told us that. 

A. Yes,I did. I stated that he wanted to get the values of 
land in that vicinity. 

Q. What vicinity ? 

A. On Fisher Hill, Aspinwall Hill, and all hills high enough 
and broad enough and long enough to put a reservoir on. Does 
that satisfy you? (Prolonged laughter.) 

@. Is that what he told you? 

A. I have stated what he told me. 

Q@. Well, I say is this last statement that you have just given 
the words of Mr. Simmons? 

A. Well that was about the size of it. (Laughter.) 

Q. That is about the size of it? 

AS ey-es: 

Q. What did you say in answer to that? 

A. I said I would attend to it, same as I say to anybody that 
employs me to do anything, if I can. 

@. Was this before or after Mr. Wightman’s death? 

A. It was after Mr. Wightman’s death, I think. : 

@. How long after? 

A. Well, I don’t know. I don’t know when Mr. Wightman 
died. 

-Q. How long was this request made of you before you made 
your report to him? 

A. Well, I should think a number of days. 

@. How many days? 

A. Well, I could not state; just time enough to do the busi- 
ness. 

@. Did Mr. Simmons say anything more to you at that inter- 
view than what you have now stated? 

No, sir; just requested me to do what I have told you. 
Took him about three or four minutes to say that? 
Oh, a short story. 

What did you do then? 

IT went about my business. 

What was the first thing that you did? 

Well, I have detailed it in my report. 


hOhObeb 


APPENDIX. 389 


@. I want you to state it to this Committee. What was the 
first thing that you did after receiving those instructions ? 

A. I went right about my business. 

@. Well, tell us what you did? 

A. Well, what would you do if you had a job of that kind? Go 
out on the Common and sun yourself, or would you go right to 
business? (Laughter.) 

@. Will you answer my question, sir? 

A. I have answered it. (Renewed laughter.) 

Q. Mr. McClearn ! 

A. Yes, sir. 

Q. We don’t want to waste any time here, and before we get 
through I shall expect you to tell the whole story. 

All right. 

Now, don’t expend any unnecessary time. 

No, sir; I will not. 

Don’t expend unnecessary time in joking. 

. No, no jokes. 

What was the first thing that you did after you received that 
request from Mr. Wilson? 

A. I didn’t receive any request from Mr. Wilson. You got the 
wrong man. 

@. From Mr. Simmons? 

A. Well, I will read you — 

Q. No, sir; I don’t want you to read any et 

A. All right. 

@. Will you state to this Committee what was the first thing 
that you did after receiving that request from Mr. Simmons? . 

A. How many times do you want I should tell you? Went 
right about my business. (Laughter.) 

@. Well, what did you do? 

A. Why, I went down and saw Mr. Cabot. 

Q. What Cabot? 

A. Well, I think he is an architect down at 47 Devonshire 
street, I think it is. 

Well, tell us what you said to him? 
Well, it is all set in there (pointing to the parcel before 

Cannot say anything more. That’s all I got. 

Did you see Mr. Cabot? 

I did. 

Where did you say his office is? 

I think it is at 47 Devonshire street. 

What conversation did you have with him? 

IT asked him if the Lewis Cabot or the Cabot estate was for 
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Well? 

He said it wasn’t. 

Well? 

And then said to me what I have said in that report. 
What else did Mr. Cabot say to you? 

Well, I have told you what he said. 

What was it? 
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A. Why I tell you it is as I stated in that report. That is all 
the conversation I had with Mr. Cabot. 

@. I don’t want you to refer to yourreport, but state from your 
memory what Mr Cabot told you. 

A. Well it’s all there; you can have it; it’s all in black and 
white ; I brought it here. 

Q. What is it? 

A. I said I brought the report here. 

Q. We have had the report, sir. 

A. Very good. A good report I think. 

@. Are you able to recall anything else that passed between you 
and Mr. Cabot, and that you asked him about the price of his estate 
and he said it was not for sale. 

Yes, sir. 

What else? 

Well, I have told you all there is to it. 

What else did Mr. Cabot say? 

. [have told you all there is to it. 

That is all you remember, is it? 

. Put it all down in black and white; it’s all there. 

. Can you, independently of that report, recollect anything 
more than what you have stated ? 

A. That’s all the conversation I had with Mr. Cabot. 

Q. What? 

A. That’s all the conversation I had with Mr. Cabot. I found 
he had not any real estate for sale, and I so stated it. 

@. How long did that conversation take? 

A. Well, I don’t know how long it took. I went down there 
and attended to my business. I didn’t note the time. 

@. About how long did it take? 

A. Well, now, how do you suppose I know how long it took. 
You wouldn’t go out and make a call on business and know how 
long it took, would you. I don’t. 

About how long, sir, did that conversation take? 
I don’t know. 

Can you tell us? 

. [have told you. 

Did it take five minutes? 

. Well, what I have stated? (Laughter.) 

Did that conversation take five minutes? 

I have told you I don’t know. 

What was the next thing you did after that? 
Went about my business. 

What was the next thing you did? 

Went about my business, I tell you. 

Well, sir, that you have said. What was the next thing you 
did i: in going about your business ? 

A. Well, I have detailed it in my report. What more do you 
want? 

@. Tell us again what it was you did? 

A. Well, I have got it all here. I will give it to you. 

@. No, sir. You need not trouble yourself to read it. 
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A. All right. 

Q. What was the next thing you did? 

A. Why, Brother Morse, you seem to be very anxious to find 
out just out what I did. 

@. I am going to ask you until you tell us. 

A, Well, that’s right. I am not in any hurry. 

Q. Neither am I. 

A. Iamsummoned here, and get 60 cents eachtime. Let’s see, 
five times sixty, about $3. (Laughter.) That isn’t as much as 
you get. 

@. Will you tell this Committee what was the next thing that 
soe did after seeing Mr. Cabot? 

The next thing I did? 

Yes. 

Well, I went and looked over the properties. 

Where did you go to? 
Brookline. 
How did you get out there? 
Well, I didn’t walk. 
How did you get there? 
Rode. 
In what conveyance? 
My own. 
Who went with you? 
Went alone. I prefer good company, sir, and so go alone. 
When did you go there? 
Oh, a few days afterward. 
Where did you go when you went out there? 
Well, I went on to Fisher Hill. 
How did you know how to find it? 
Oh, I am very well acquainted in that locality ; been there 
e? 

What did you do when you got there? 

Well, I drove in on Fisher avenue? 

How long did you stay there? 
. Oh; I drove all around there, as far as I could go. 
How long did you stay there? 
7 Ae) Re! stayed long enough to look the property over. 
How long was that? 
. Well, 1 was notin any particular hurry. It was a very pleas- 
day. 
Will you answer my question ? 

A. Oh, I should think I might have stayed round there half an 
hour or so. 

What were you doing during that time? 
Enjoying myself. 

Anything else? 

Yes. 

What else? 

Smoking. (Laughter.) 

Anything else? 

Looking about. 
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Anything else? 
Yes. 
What else? 


. Getting ready to get through. 


What did you do after that? 

Went home. 

What do you mean by home? 

Where I live. (Laughter.) 

Where is that? 

Dedham. 

Went back to Dedham, did you? 

That’s what I call home. 

What did you do next in regard to this business after that? 
Well, I went about in my usual way of doing business. 
What was the next thing you did, sir, after this visit to 


er Hill? 


A. You have got it all here in the report what I did. 

Q. I want your memory. 

A. Memory is sometimes very treacherous. 

@. Whatis your memory as to the next thing you did in regard 
to the examination of this property? 

A. (After hesitating.) Well, in my business, it was in Mr. 


Aspinwall’s — 

@. What? 

A. In attending to my client’s business, I went to Mr. Aspin- 

wall’s office. 

@. You went to Mr. Aspinwall’s office? 

4 G8. 

@. Who did you see there? 

A. Isaw Mr. Aspinwall. I recognize the gentleman before 
me. 


——— 


Did you have a conversation with him? 

Oh, I have had a number of couversations with him. 
Did you have a conversation with him at that time? 
Oh, yes. 

What was it? 

Oh, I know about land. 

Well, what did you say? 

I asked him about this property there. 

What did you ask him? 

I asked him several questions. 

What were they? 

They are detailed in that zane 

State what they were? 

It is all there. 

State the questions that you asked Mr. Aspinwall? 
Well, I have got it right here (reaching for the report) you 


can have it. 
Q. : 
A. Oh, I want to work this report in. It’s very important. 
(Laughter. ) 


No, sir; I don’t ask you to do that. 


I want your memory as to the questions you asked Mr. 


Aspinwall ? 
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A. I went there and talked with Mr. Aspinwall. I had other 
business with him. 

@. What questions did you ask Mr. Aspinwall at that time? 

A. Well, I don’t know that I am called upon to detail my 
private business with Mr. Aspinwall. 
Did you talk — 
Yes; talked about property there. 
Give us one question. 
Well, I talked with Mr. Aspinwall, as I said before. 
What did you ask him? 
Asked about the Aspinwall property. 
What did you ask him about property ? 
About the property. 
About the whole of it? 
Well, I think the major part of it. 
What did he tell you about it? 
He told me what I said in my report. 
What was that? 
Well, you have got it all there. 
State what it was he told you. 
You have got it. (Looking at the newspaper in which the 
report was wrapped. ) 

@. I don’t ask you to read that, sir. 

A. Well, I know that. That don’t make any difference. I am 
doing this business. (Laughter.) 

@. What did Mr. Aspinwall tell you in regard to that property ? 

A. I talked with Mr. Aspinwall in regard to that property, — 
laying out streets. We talked about other things, as I usually do. 
I am very frequently at his office. 

@. Did Mr. Aspinwall make any statement to you in regard to 
the price at which they sold the land? 

A. I talked the matter over with Mr. Aspinwall. I had pre- 
viously been into the Aspinwall Land Company. 

@. Did you understand my question then? 

A. Yes, sir. 

@. Did Mr. Aspinwall state to you any price at which they hadi 
sold that land? 

A. I asked Mr. Aspinwall about the value of his land and what 
they were getting for it. 

@. Did you hear my question ? 

A. Yes, sir; Lam notdeaf. (Laughter.) 

@. I ask you whether Mr. Aspinwall told you any price at. 
which they had sold their land? 
Yes, sir. 
What price did he give you? 
It is all detailed there. 
No, sir; pardon me, you need not read that. 
I ain’t going to get that. Don’t get excited. 
. Won’t you state, from your memory, what Mr. Aspinwall 
told you? 

A. I have told the story in my report. (Again looking at the 
newspaper. ) 
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@. What are you looking at now? 

A. That’s my business. (Laughter.) Iam looking at a sale 
of land in Brookline. I have got it done up. (Reading from the 
newspaper in which the report was wrapped.) 

Q. What's that? Mr. McClearn, will you answer my question ? 

A. Keep coola minute. (Laughter. ) 

@. No, sir; we cannot stay to listen to you reading the news- 
paper. 

A. Cant? Well, it is— (Again reading from the newspaper 
in question.) That is all. 

@. Now will you answer my question? 

A. Well, what is it? 

(@. As to what price Mr. Aspinwall gave you. 

A. Mr. Aspinwall told me that they were getting the prices I 
stated, or else I should not have put that report in. 

@. Did Mr. Aspinwall tell you that they had sold four acres to 
Mr. Arthur Blake? | 
No, sir. 

Where did you get that statement from ? 

Oh, I got it from a reliable source. 

What source. 

Oh, a man who tells the truth. 

Who? 

Oh, that’s my business, who. That was another report, what 
I have heard for two years, what Mr. Blake bought. 

@. Will you state to this Committee who the man was who told 
you that the Aspinwall Land Company had sold four acres of land 
to Arthur Blake at 274 cents a foot? 

A. That was another report, of what Arthur Blake bought two 
years ago. 

@. What has he bought since? 

A. In all four acres. My authority for that was a gentleman 
well known in real estate. 

Who was that gentleman? 

A man well known in real estate. 

Give us his name? 

Oh, he can be found. 

How can we find him if you don’t give us his name? 

Oh, when I get ready to give you his name he can be found 
ourse. 

Do you decline to state his name? 

I guess I won’t to-day. There will be other days. 

Will you state his name? 

Not to-day. 

You decline to state it to-day, do your 

Well, I may tell later on, because I want to look into the 
matter. I think Iam quite correct in the matter. We will see 
you later. 

@. You were employed by the chairman of the Water Board to 
investigate values, and you decline to state to a Committee of the 
City Council the source from which you got the information, do 
you? 
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A. Well, now, Mr., you are on the wrong track. You don’t 
start right. You want to know what I know about this man, what 
I know. Confine it asis stated in this warrant and ?m your man. 
Now you can go right on with the narrative in that way and Vl 
give you the whole business. 

@. No, sir; we don’t want any horse-play here. I want to know 
why you decline to state to this Committee of the City Council the 
source of the information which you gave to the Water Board. 

A. Iam a source of information myself right here, then, and 
now. 

Q. Did you ever see a price list of the land of the Aspinwall 
Land Company ? 

A. No, sir. What I call a price list is prices that I receive. I 
am an old merchant. I use that as a trade term, price of the land. 

@. What sort of a merchant are you? 

A. What sort of a merchant? 

Q- Yes, 

A. Well, I have been a merchant in Boston, right opposite 
three or four gentlemen sitting round here, for three or four years. 

Q. Well, now, what kind of business? 

A. Well, now, Vl tell you all about it (producing a card from 
_his pocket), got the document right here to prove what I say ; not 
a shadow of a doubt about it. I will pass this card round so you 
can see. Now, any member of the Committee here — 

The Cuairman. — You can tell us, Mr. McClearn? 

Mr. Morse. — What business have you been in? 

A. Well, this card reads (reading) 


BROWN, DUTTON & CO, 
Wholesale dealers in 
GLOVES, HOSIERY, SMALL WARES, MILLINERY, 
AND STRAW GOODS. 
76 and 78 Summer Street, Boston. 
J. A. BROWN. B. F. Durron. H. T. McCLEARN. 


I wouldn’t take $1,500 for that card; that’s all I got left out of 
the fire of 72. (Laughter.) 

Q. Well, now, having answered that will you state whether you 
saw the price list of the Aspinwall Land Company ? 

A. No; I didn’t say I saw any price list. I say it isa term I 
used in my report. ‘That’s a business report. 

@. Well, where did jou get it from? 

A. I have told you. 

@. Where from? 

A. I have told you where I got fe Didn’t I see Mr. Aspinwall. 
I talked with him about the price of the land. 

@. Where from? 

A. IJ have got the whole story right here. Now what’s the use 
of fooling round here; you lawyers have so much time and are so 
well paid for it. What is the use of coming in here and badger- 
ing. It is all nonsense. 

@. What do you mean by saying in your report : — 
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The following prices are taken from their price list: Least desirable lots, 
30 cents per square foot; next higher grade, 35 cents per square foot; lots in 
Gardner row, 50 cents per square foot. 


A. I mean that’s the information I got. 

@. Who gave you those prices? 

A, I got them from Mr. Aspinwall, yes, sir. 

@. Did Mr. Aspinwall tell you? 

A. Mr. Aspinwall told me what they were selling land for; told 
me about his own property, told me all about business. 

@. Now, if you will wait one moment I will put a question. 
Did Mr. Aspinwall tell you that the least desirable lots of their 
land were 30 cents per square foot? 

A. Mr. Aspinwall told me that they had sold their most unde- 
sirable land and now their best land was coming into the market. 

@. Will you answer my question? 

A. IJ have answered it. 

@. Did Mr. Aspinwall tell you that their least desirable lots 
were 30 cents per foot? 

That is my way of describing the land. 

Did Mr. Aspinwall tell you that? 

I have told you all about it. 

Did Mr. Aspinwall teil you that? 

That’s what I understand from Mr. Aspinwall’s remark. 

Did Mr. Aspinwall tell you that? 

Well, I have told you. 

No, you have not. 

Well, I have got it all here. 

Did Mr. Aspinwall tell you that? 

I have stated in my report what Mr. Aspinwall said, and I 
will stand by that. 

@. Did Mr. Aspinwall tell you that their least desirable lots 
were 30 cents per square foot? 

A. I am here to stand by this report. Now you go right on 
with this narrative and I'll continue. 

@. Will you answer my question? 

A. ‘I have got through. 

@. Will you tell this Committee whether Mr. Aspinwall ever 

.stated to you that their least desirable lots were 80 cents per foot? 

A. I have stated in my report what Mr. Aspinwall said. 

@. Will you answer my question? 

A. I have answered it. 

@. Did Mr. Aspinwall ever tell you that their next higher grade 
was 39 cents a square foot? 

A. I have detailed the convefsation I had with Mr. Aspinwall, 
and the reason why I got the value of the land, because I was and 
have been for months — I had Mr. Aspinwall’s business privately. 
He is my client, confidential relations existing, and 1 must know 
the value of land before I can make my business arrangements. 
That is why I know about the land. 

@. Will you answer my question whether Mr. Aspinwall ever 
told you that their next higher grade of lots were 35 cents per 
square foot? 
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I have detailed the whole business in my report. 
Will you answer that question? 
I have got through. 
Will you answer that question? 
Getting late. 
Will you answer that aneshion: 
I have answered it all I propose to on that score. I have 
made my report, and I stand by that. 
@. Did Mr. Aspinwall tell you that lots in Gardner row were 
50 cents per square foot? 
A. Yes, sir, he did; that’s what he did. (Laughter.) Got 
ee ? 
Did you have any further conversation with Mr. Aspinwall? 
I have a great deal of conversation with Mr. Aspinwall. 
Did you have any other conversation ? 
I have had several conversations with him. 
Well, you must wait and let me put my question. 
All right. 
Did you have any further conversation with Mr. Aspinwall 
in regard to this inquiry that you went to make of him? 
A. I have made several inquiries of Mr. Aspinwall. 
@. Well, I am talking about the inquiry as to the value of land 
on Aspinwall Hill. 
_I had ascertained all those facts long before that time. 
Then what did you go to him for? 
That’s my business. 
Can you give any reason why you went to him? 
I ain’t here to give reasons. 
Can you give any reason? 
Can I? 
Yes. 
Oh, I can do a great many things. 
Well, can you give a reason for going to Mr. Aspinwall, if 
you knew all about it? 
A. Yes; because it was my business to go. 
@. That is all the answer you make to it? 
A. That answer is sufficient. 
Q@. What next did you do after that interview with Mr. Aspin- 
wall? 
A. Went about my business. 
@. What else did you do? 
A. I detailed it in my report. 
@. I want your memory, sir, what you did. 
A. Well, I don’t always trust to my memory. Sometimes I de 
and sometimes I don’t. 
Q. Well, sir, what was the next thing you did that you remem- 
ber? 
A. Attended to my business. 
@. Tell us what you did. 
A. After I got through I made a report to the chairman of the 
Board. 
@. Well, have you got through now all you did? 
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A. What do you mean? 

@. Did you do anything more before making this report than 
what you have now stated? 

A. I did all that I have stated in this report. 

@. Have you stated to this Committee, this afternoon, all that 
you did before making this report to the Water Board? 

A. IJ don’t know that that would interest the Board at all what 
I did. 

@. Did you do anything more? 

A. AsIsaid the Board is interested in nothing that I did in 
connection with this matter. 

@. Will you answer my question? 

A. What is it? , 

@. My question is whether you did anything more in regard to 
this business — tell us what you have stated already this afternoon 
— before making this report to the Water Board? 

A. I did everything that was required of me to do. 

@. Did you do anything else than what you have stated this 
afternoon ? 

A. Well, I don’t know that that is necessary, what I did. 

@. Did you do anything else? 

A. I don’t know what I did. lI attended to my business. 
There is my report and I will stand by that, and that is what I am 
here to state about. 

@. Did you do anything else? 

A. That afternoon? 

~@. At that time after you had been employed by Mr. Simmons, 
except what you have stated, before you made this report? 
Why, it is all detailed there. What are you driving at? 
Will you answer my question? 
I don’t know what it is. 
You don’t know what it is? 
No. 
Didn’t you hear it? 
Well, you ask so many questions now that don’t amount to 
‘thing. 
Did you hear my question? 

A. I don’t understand what you are driving at. 

@. Did you do anything else in the way of following Mr. 
Simmons’ instructions before making this report, anything beside 
what you have now testified to? 

A. I did what Mr. Simmons desired to have me do and I have 
stated what he wanted to have done, and I did what he wanted to 
have done; went about it in a business way, and from my knowl- 
edge of the properties there, I have made that report, and I will 
stand by it. 

@. Will you now answer my question, sir; whether you did 
anything else in the way of investigating the value of this property 
other than what you have testified? 

A. Well, I don’t have to go about altogether to investigate 
property. I know something about property there. 

@. Did you know what it was assessed for at that time? 


MOhOOL 


an 


ot 


APPENDIX. 399 


What? 

This Fisher Hill property. 

Did I? 

Yes. 

Well, always find that out. You know I keep — 
Do you know what it was assessed for at that time? 
I have known what it was assessed for. 

Did you know at that time what it was assessed for? 
I think very likely I did. 

Did you? 

Well, I don’t — I can soon find out. 

Did you know it? 

Did I? Well, that’s my business, if I did or if I did not. 
It’s my business. 

Well, did you know it? 

A. I stated that’s my business. 

@. I am not discussing whether it is your business or not. I 
want to know whether you knew it? 

Whether I knew it? 

Yes. 

Oh, I knew about what it was assessed for. 

Did you know what it was assessed for? 

I know very nearly. 

How did you find out? 

I keep a memorandum in my office, and then I have the 
town reports to look at. 

Q. What was it assessed for at that time? 

A. Well, I have got the report right here. 

@. What was it assessed for at that time? 

A. I don’t know that I can say to a fraction. I know about its 
value. 

@. What was it assessed for at that time? 

A. Well, if you know any better than I do you will find out. I 
have told you that I don’t carry those things in my mind. I keep 
a memorandum at my office; my reports, my books, my memo- 
randa, the town reports of Brookline, and all the other town 
reports around. 

Can you tell us what that land was assessed for at that time? 
No, sir, I don’t know exactly. 

Did you know at that time? 

Very nearly. I know about all values around there. 

Did you know at that time what it was assessed for? 

Well, I should say that I knew very nearly. 

Did you make any inquiries as to what it was assessed for? ~ 
Well, I have known what it was assessed for some years. 
Did you make any inquiry at that time to find out what it 
assessed for? 

I think I did. 

Whom did you inquire of? 

Well, I got it out of the Brookline town report. 

Did you have the town report? 

I had. 
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Q@. Where? 

A. Mv office. Got one here. 

@. Did you look at it? 

A. That’s my business. That’s what I looked for to find out 
what it is. 

@. Did you look at the town report at that time? 

A. Naturally enough I should. 

@. Well did you? 

A. Iam always looking at it when I want to find out. That’s 
my guide. 

@. Did you look at it at that time? 

A, I should think very likely. I have it right on my desk, right 
at my elbow to hand. 

@. Did you look at it at that time? 

A. Well I should say I did possibly. 

@. Well, did you. 

A. I don’t know, not particularly. 

@. Have you now told us all that you did before making this 
report to the Water Board? 

21. ONG) eSIFs 

@. What else did you do? 

A. Well, that’s my business. 

@. What else do you remember that you did? 

A. Well, that don’t concern you or the Committee either. I have 
got it right down here. That is what Iam standing up for. 

Q. Well, sir, I want to know what you recall that you did before 
you made that report? 

A. Got it all here in black and white. 

@. What did you do? You need not trouble yourself to read 
that. 

A. J aint going to read anything. 

@. Well, then, tell us what you did. 

A. I went about my business in a business way, and nowif you 
know more about my business then I do I wish you would transact 
some of it. I wish to get some help in that to-day. I want help, 
and I would like to hire a young man, a legal light of prominence. 

(Witness became uneasy.) 

@. What do you desire? 

A. I want my card. 

@. In reference to that examination — 

A. Excuse me, I want my card. Wouldn’t take $1,500 for that 
card. It is all I had left in 1872 at the time of the fire. Oh, yes, 
had the keys of the store. 

@. Can you recall anything else that you ever did in the way of 
investigating the value of this property before making a report to 
the Boston Water Board? 

A. I know about the value of properties around there, my 
friend. 

@. Answer my question? 

A. I have answered it. 

@. Did you make any other examination, talk with any other 
person, or do any other thing? 
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A. Oh, I talked with a great many other people. That’s my 
business. I’m paid for it as well as you are. Where’s that card? 

Alderman Cutrer. — You will have it in a moment. 

Q. Do you recall anything else you did, Mr. McClearn ? 

A. Well, that is what you asked me before, and I told you all 
about it. Pass over that card. 

The CHarrman. — It is being copied. You shall have it in a 
moment. 

A. Allright, sir; I would not part with that card for $1,500. 

@. Can you recall anything else that you did? 

A. Well, you have been drumming away at that for the last 
fifteen minutes. You have been talking about that same thing. 

@. Well, will you answer at once? 

A. What do you want to know, now? 

@. I want to know if you can remember anything that you ever 
did in investigating in regard to this property before making this 
report to the Water Board besides what you have told me? 

A. Told it all here. (Pointing to the report.) 

@. Can you recall anything else? 

A, It ain’t necessary. What are you driving at? 

@. Can you recall anything else? 

A. I have got through. 

@. Can you recall anything else? 

A. Now, look here, Mr., your wind may be good, but my 
time is valuable because I am only paid 60 cents for coming up 
here. Of course you are better paid than I am. 

@. Where did you write this report to the Water Board? 

A. In my office. 

@. Anybody help you to write it? 

A. No, sir; I am able to write my own reports. Give me that 
card. 

- @. Did you examine the records at Dedham in regard to this 
property? 

Be Yes;-csir. 

(The card was handed to the witness.) 

Mr. McCrearn. — Put that where it will be seen. 

@. When did you examine the records at Dedham? 

A. Now, I presume, Mr. Burdakin’s memory is better than 
mine; but I examined it prior to making this report. 

@. What did you examine the records for? 

A. To find out the value of the property. 

@. What did you examine the records for? 

A. Why, sometimes I buy a piece — 

@. Did you examine the records at Dedham to find out the 
records of the property? 

I did. 

@. Did you examine them for any other purpose ? 
A. Well, sir, several other purposes? 

Q. What? 
A, 
Q 
A 


pe 


That’s my business. 
What? 
. That’s in my line of business. You don’t want to know 
anything about it. 
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Q. What other purposes did you examine the records at Ded- 
ham for? 

A. Because I wanted to know what was done. 

Q@. What was done? 

A. The records. I told you so. What are you talking about? 

@. What did you find the value of this property from the 
records to be? 

A. I was looking to see what the transfers— I guess there is 
a memorandum here of the transfers. Let me see. 

@. You needn’t trouble yourself for that memorandum. 

A. Oh, I will see. 

@. I want your memory, Mr. McClearn. What did you find 
the value of this property to be from the records? 

A. IJ aint talking about the value of the property. I am talking 
about what land and lots sold for. That’s my business. 

@. You stated that you made your examination of the records 
at Dedham to find out the value of the property. 

A. The value and what they got for it. 

Q. Well, what did you find the value to be? 

A. Itis righthere. (Pointing toa package before him.) Can’t 
you read ? 

@. What did you find the value to be from the record? 

A. Here it is. 

@. Won’t you state? 

A. I brought it here so as to have it read. It’s all here. 

@. What did you find from the records that the value of this 
property was?. | 

A. Well, here is Mr. Burdakin’s note to me; tells all about it. 

@. I don’t want Mr. Burdakin’s note. I want to know what 
you found out. 

A. Well, he is the Register of Norfolk County. 

@. Will you answer my question? 

A. Well, it is answered right here. . I always confine myself to 
the report. Here it is. 

@. Will you answer my question? 

A. I guess I have answered it. 

Q. What? 

A. I guess that will do.~ 

@. What did you find from the records was the value of this 
property I am talking about? 

A. Oh, look here, you are on another tack, Mr., you are on 
the wrong scent; want to get back to the subject matter and go 
along with the business in hand. 

@. What did you find from the records was the value of this 
property ? 

A. Who is doing this business? 

The CuarrMan. — Well, you can refuse to answer. 

A. Well, I don’t want to be badgered or fooled around in this 
way. If you have got any business to consider, anything that 
we can talk about, I will talk about it. I am not up here on a 
monkey show. Iam up here for business. I don’t want that. 

@. How did you know Mr. Simmons had that paper? (Refer- 


APPENDIX. 403 


ring to the written statement from the Norfolk registry of deeds 
which the witness had taken from Mr. Simmons’s desk. ) 
How did I know? . 

Yes. 

Because it is my business to know. 

How did you happen to know it? 

Because it was my business to know. 

How did you find out? 

Haven’t I told you? 

No, you have not. 

Haven’t I? It is all Anglo Saxon I am using, isn’t it? 

How did you happen to know that Mr. Simmons had that 
rin his possession ? 

Because I gave it to him. 

When did you give it to him? 

Well, the date will tell. 

Gave it to him? 

Gave it to him to-day. 

Gave it to him to-day? 

Yes, sir. 

Where did you get it? 

From Jobn H. Burdakin. 

When did you get it from him? 

To-day. 

Then you went to the records to-day and got that paper, did 
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No, sir, I did not. 

Well, sir, how did you get it from Mr. Burdakin? 

. Well, how would you get it in from Dedham? There are 
several ways to get it in? 

@. How did you get it in? 

A. Well, I will tell you confidentially. You need not say any- 
thing about it. The man I buy my provisions of brought it in. 
(Laughter.) His name is Mr. Hartshorn. Livesin Dedham. That 
is strictly confidential. It isa fact. You can summon Mr. Harts- 
horn here to tell the truth, every word of it. 

@. Did you have such a paper as that at the time you made 
this report to the Water Board? ba 
Oh, yes; yes, sir. 

Where did you get that from? 

John H. Burdakin. 

What did you do with it? 

What do I do with my business papers? 

What did you do with the paper you originally had from 
Mr. Burdakin ? 

Made pcopes use of it. 

What? 

Made proper use of it. 

What was that? 

. Well, that’s my business. 

Will you tell this Committee what you did with it? 

. Well, I don’t know that it would concern the Committee. 
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Q. Well, will you tell them ? 

A. Well, if they want to know. I don’t think the Committee 
want to know anything about it. It is all foreign to the question, 
not germane to the question at all. 

@. Will you tell this Committee what you did with the memo- 
randum that you say you got from Mr. Burdakin at the time you 
made this examination for the Water Board? 

A. I stated in my report that I went to the records at Dedham 
to find out that and the other thing. 

You stated you had a memorandum? 

I got a memorandum. 

I want to know what you did with it? 

That’s my business. Will it do you any good? 

Will you answer my question? 

Now what good will it do you? 

Will you answer my question? 

Well now if it will help you out of any trouble I will tell 
yo about it. Would it? 

Q. Will you answer my question ? 

A. I want to know seriously if it would do you any good to 
know. I don’t know that it makes any difference. In pursuance 
of my business, I pursue it in my own way. Well, now, if you 
know my way of doing business you can tell the Committee just 
as well as I can. I think that is what you are trying todo. It 
seems like it. 

@. Is that all the answer you will make about that? 

A. [have got all through. 

Q. How long have you known George A. Wilson? 

A. Well, let me see, he used to keep a hotel out in Brighton 
I think, didn’t he? 

@. Did you patronize it? 

A. Well I don’t appear as though I did patronize bar-rooms 
very freely, do 1? I leave you to judge. 

@. Answer my question, sir, whether you used to patronize 
Mr. Wilson’s hotel frequently ? | 

A. That’s my business, whether I did or not. 

@. Will you tell us? 

A. Well, will it interest you particularly to know? 

@. I want to know whether you will answer the question or 
not? 

A. Well, if it willdo any good. I don’t see what this has to 
do with the case in hand. I will have to read that summons 
again. I see you are getting off. 

Adjourned at 4.10 P. M. to Monday at 1.30 P. M. 

Witnesses were notified to be in attendance on that day. 
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NINTH SESSION. 


City Hatt, June 29th, 1885. 


Present, Messrs. Osborne (Chairman), Taylor, and Cherring- 
ton; Aldermen Hart, Whitten, and Cutter of the Aldermanic 
Committee to investigate the same subject were also present. 

The Chairman called the Committee to order at 1.27 P.M. 

The CuatrmMan. — I wish to state to the Committee that Mr. Mc- 
Clearn is obliged to go away to the funeral of a friend of his, if the 
Committee will excuse him, and I hope they will, until the next 
meeting, which will be on Wednesday. 

Mr. McCiearn. —I will say that I am at the service of the 
Committee after to-day at any time. | 

The witness was excused. 


GEORGE A. WILSON. 


Mr. Morsr. —I should like to have Mr. Wilson called. 

The name of Geo. A. Wilson was called, but no response was 
made. 

Mr. Sera J. Tuomas. — Mr. Chairman and Gentlemen of the 
Committee: I understood it was stated to the Committee at the 
last meeting, when Mr. Wilson was called, that he would either be 
present at this meeting or else his counsel would state some reasons 
why he was not present. Mr. Russ and myself have prepared a 
brief communication: to you, which, with your permission, I will 
read. (Reading) : 

‘¢ Boston, June 29, 1885. 
‘¢ To the Committee of the Common Council of the City of Boston, 
charged with the investigation of the ata tt of the Fisher- 
Hill “Lands : — 

*¢ GENTLEMEN, — The undersigned, of counsel for Mr. Geo. A. 
Wilson, who has been subpoenaed to appear before you, have ad- 
vised him not toappear. A brief statement of our reasons for such 
advice will, we think, suffice. Mr. Wilson has no controversy with 
the city of Boston. The city has acquired his lands, and he has 
received the city’s money. ‘The bargain was made with a board ap- 
pointed by the city, and clothed with power to make the purchase. 
The city’s conveyancer examined the title to the land. The 
Auditor and the Mayor Approved the purchase, and upon the de- 
livery of the deed the Treasurer paid Mr. Wilson the money, and 
some person acting for the city placed the deed in the Registry for 
record. ‘The city ‘knew what land it was getting, and how much 
money it was paying for it. Some weeks later a member of the 
Common Council, at one time interested for a prior owner, com- 
plained, for the first time, that the city had been defrauded in the 
purchase, and thereupon this Committee was appointed by the 
Common Council to inquire into the matter. At the first meeting 
of the Committee, counsel in no way connected with the City Gov- 
ernment appeared, and claimed to represent certain persons inter- 
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ested in the inquiry, but not the city of Boston. And these 
counsellors, we suppose, by your courtesy, have directed, and still 
claim to direct, what witnesses shall be subpoenaed, and the order in 
which they shall be interrogated, and to personally interrogate the 
witnesses at pleasure and ‘without restraint — with what measure 
of propriety and dignity your records show. The able and judicious 
counsel of the city has not appeared. If the Water Board was the 
agent of the city in making the contract, so, too, so far as it has 
any power, is this Committee the agent of the city in inquiring into 
it. If, indeed, it represents the party of one side of the bargain, 
it certainly cannot be said it represents the other. Mr. Wilson 
had no part in constituting it. He is not, as the Water Board, 
the city’s agent. And the decisive objection is, the Committee 
has no judicial power. It can neither limit the investigation 
within the legal rules of evidence, nor compel the production of 
such evidence as may be material and important for the protection 
of the party thus examined, and its determination is no bar to legal 
proceedings. It may do for the Water Board, because that Board 
is the city’s agent; and the Mayor may, with or without this in- 
vestigation, remove its members for any cause he may please to as- 
sign. Quite otherwise with Mr. Wilson. If the city is dissatisfied 
with the bargain it has made, and proposes to attempt to set it aside 
for cause, a determination by this Committee in Mr. Wilson’s favor 
would be no bar to an action against him by the city to recover the 
money paid him; nor is he meanwhile obliged to disclose his de- 
fence. It has been said to you, we understand, that the only 
ground upon which Mr. Wilson could refuse to testily before you 
is, that his answer to questions put to him would tend to criminate 
himself. But reflection shows that is far from being true. A 
grave charge has been made against him. If evidence is offered 
in support of the charge, he has a right to the judgment of a com- 
petent tribunal. This Committee is not such a tribunal. We 
therefore advise Mr. Wilson not tosubmit himself to be interrogated 
at all by your Committee, still less by counsel unauthorized and 
unrestrained, as to matters in which the city has no concern, as 
well as to those in which it may be concerned, and apparently, 
chiefly for the amusement of persons who have no real interest in 
the inquiry. Nor do we fear that, with fair-minded persons, this 
determination will prejudice Mr. Wilson.” 

This paper is signed by Mr. Russ and by my self. 

Mr. Morsr. — I ask the indulgence of the Committee to be per- 
mitted to state the views of those whom I represent in regard to 
this action on the part of Mr. Wilson, and to suggest the course 
which we shall respectfully ask this Committee to take. This 
Committee is charged with thegimportant duty of investigating an 
alleged fraud upon the City of Boston in a purchase made of Mr. 
Wilson by the Water Board. There is no question as to the scope 
of the investigation being sufficiently broad in the order which was 
adopted by the Common Council. The statutes provide, Chapter 
169, Section 7, as follows: ‘* Witnesses may be summoned to at- 
tend and testify, and to produce books and papers before a City 
Council, or either branch thereof, or a joint or a special committee of 
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the same, or either branch thereof, or a board of selectmen, at any 
hearing before either of them, as to matters within their respective 
jurisdictions ; and such witnesses shall be summoned in the same 
manner, be paid the same fees, and be subject to the same penal- 
ties for default as witnesses before police courts. The presiding 
officer of such council, or of either branch thereof, and any member 
of any such Committee or board of selectmen, may administer oaths 
to witnesses appearing before such council, or either branch thereof, 
or any such committee, or board, respectively.” The next section 
provides that if a witness so summoned and paid fails to attend in 
pursuance of such summons, ** the presiding officers of such City 
Council, or of either branch thereof, or the chairman of the board 
of selectmen, respectively, may issue a warrant to bring such wit- 
ness before them to testify in such cause as he was summoned.” 
For the purpose of meeting difficulties in the enforcement of that 
statute, a special act was passed, which was cited at the last meet- 
ing of this Committee, Chapter 195 of the Acts of 1883, by which 
it was provided that any justice of the Supreme Court might, on 
application of a committee in a proper case, require by compulsory 
process the attendance and testimony of the witness. Now Mr. 
Chairman and gentlemen, this Committee is brought face to face 
with this proposition, that when it is ordered by the Common 
Council to investigate a certain transaction, and has proceeded part 
of the way in that investigation, and has ascertained certain facts, 
and then summoned before it a person whose testimony it is con- 
ceded is material to the issue, one of the actors in the whole busi- 
ness, that that person can defy the summons, and refuse to testify, 
for such reasons as are stated in the communication of his counsel. 
Mr. Wilson, through his able counsel, has given very good reasons 
why it will be unpleasant for him to testify. He has given very clear 
proof of the fact that he does not want to testify, and he intends 
to resist the power of this Committee as far as it is safe or proper 
for him to do so. Buthe has not stated that he declines to testify 
upon the ground that his evidence will tend to criminate him, and 
I maintain what 1 submitted to the Committee the other day, that 
until Mr. Wilson appears and testifies under oath that the evi- 
dence which he is asked to give will tend to criminate him, and 
until this Committtee or some other tribunal can determine that 
the evidence will probably or may possibly tend to criminate him, 
he cannot be excused from testifying. The reluctance of a witness 
to testify is no reason why he should not testify. The fact that it 
may expose him to a civil suit is no reason why he should not tes- 
tify. ‘The fact that it may expose him to public ridicule or con- 
tempt or indignation is no legal reason why he should not testify. 
Nothing short of the liability to be convicted of a criminal charge 
will excuse him from testifying. ‘The attention of this Committee 
has not been called hitherto to certain statute provisions which 
may, at some stage of this proceeding, be invoked, and, therefore, in 
order that the whole matter may be before the Committee, I desire 
to read Sections 10 and 11 of Chapter 205 of the Public Statutes, 
which is the chapter providing for the punishment of oifences 
against public justice. Section 10 is as follows: ‘* Every execu- 
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tive, legislative, or judicial officer who corruptly accepts a gift or 
gratuity or a promise tomake a gift or to do an act beneficial to 
such officer, under an agreement or with an understanding that his 
vote, opinion, or judgment shall be given in any particular man- 
ner, or upon a particular side of any question, cause, or proceeding, 
which is or may be by law brought before him in his official 
capacity, or that in such capacity he shall make any particular nomi- 
nation or appointment, shall forfeit his office, be forever disqualified 
to hold any public office, trust, or appointment under the consti- 
tution or laws of this State, and be punished by imprisonment in the 
State Prison not exceeding ten years, or by fine not exceeding five 
thousand dollars and imprisonment in the jail not exceeding two 
years.” Section 11 (page 1159) : ‘* If an officer or agent of or a per- 
son employed by the State, or a city, town, or any public institution 
other than those mentioned in Section 13,” -—- which don’t apply 
to this case —- ‘* authorized to procure materials, supplies, or other 
articles either by purchase or contract, or to employ service or 
labor, receives either directly or indirectly for himself or for any 
other person a commission, discount, bonus, present, or reward 
from the person or persons making such contract, furnishing any 
such materials, supplies, or other articles, or from any person ren- 
dering service or labor under such contract, or if a person gives 
or offers such commission, discount, bonus, present, or reward, he 
shall be punished by fine of not less than ten or more than five hun- 
dred dollars or by such fine or imprisonment not exceeding one year.” 
Now, I have not made as careful examination as I have no doubt 
my learned friends the counsel for Mr. Wilson have made of all the 
criminal statutes which may apply to Mr. Wilson’s case, but, so 
far as I am aware, it is under this last clause, if any, that Mr. Wilson 
would be liable to indictment in case it should appear that he has 
given or offered a present, reward, bonus, discount, or commission 
to any officer in order to procure action of that officer. But I sub- 
mit, Mr. Chairman and Gentlemen of this Committee, that until Mr. 
Wilson comes before this Committee and states in his own proper 
person and not by attorney, and under oath, that the answers that 
he shall give to the questions that may be put to him in reference to 
his connection with this sale to the City of Boston will tend to con- 
viet him of a criminal offence such as I have described here, he 
will not be excused from testifying either by this Committee or by 
the Court. In anticipation of the action of Mr. Wilson to-day, as 
indeed it was foreshadowed by the argument and statement made 
by my Brother Russ the other day, I have prepared a preamble and 
vote, which I beg to submit for the consideration of the Committee. 
I have put into the preamble nothing which has not been shown 
at least, so far before the Committee, — I mean no fact which is 
now in dispute before the Committee, — but I have stated enough 
to indicate to the Court the opinion of this Committee as to the im- 
portance of Mr. Wilson’s evidence, and then have added ‘to it a 
vote requesting the action of the Court upon this matter. I do not 
expect, I do not for one moment ask, that this Committee, by their 
action upon this question, will indicate any opinion whatever upon 
the merits of the matter which they are investigating. I ask them 
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only in fairness to parties who are seeking to present the facts of 
this case to this Committee, to give them an opportunity to do so 
by allowing this question to be passed upon by the Court. I ask 
them not to aid Mr. Wilson in stifling this investigation, because 
of course that is the plain meaning of this proceeding. If this 
action of Mr. Wilson can be sustained, then one avenue, and one 
most importantavenue, for ascertaining the real truth of this matter 
will be closed. I offer this for the consideration of the Committee. 
And I may say right here in relation to what my learned friend was 
pleased to say in regard to my appearance, that I supposed that 
that was satisfactorily explained and understood at the beginning. 
Of course I claim no right whatever to control these proceedings. 
That is, rather, wholly within the power of the Committee. But 
the Committee did me the favor to permit me to appear to repre- 
sent one side of the controversy in thisinvestigation. ‘I'he vote is 
as follows : — 

Whereas, This Committee of the Common Council of the City of 
Boston was appointed to inquire into and report all the facts con- 
cerning the purchase of two pieces of land on the Fisher-Hill 
estate, in Brookline, by the Water Board of Boston, for the high- 
service system ; and 

Whereas, This Committee has met and has heard the testimony 
of a number of witnesses on eight several days; and 

Whereas, It appears by the said testimony that George A. Wilson 
sold to the City of Boston, through its Water Board, the said 
pieces of land, on the 9th day of April, 1885, for $91,934, and 
said Wilson had bought said pieces of land of John H. Fisher, a 
few days before he sold it to the said Water Board, for $28,325.25, 
and that he bought the remainder of said land of one Baxter, for 
the sum of $13,120, after he had agreed with said Water Board to 
sell the same to the said City of Boston ; 

W hereas, It appears that said Wilson has been duly summoned 
to appear before this Committee on several occasions and give 
evidence relating to all facts which are properly a subject of 
inquiry by this Committee ; and 

Whereas, He has once appeared, and has been sworn as a 
witness before this Committee, but now declines to appear and 
answer such questions as may properly and legally be put to him 
concerning the matter now under investigation by this Committee ; 
and 

Whereas, Said Wilson is a material witness, and his testimony 
may have an important bearing upon the matter now under con- 
sideration by this Committee ; therefore, 

Voted, That the Chairman of this Committee be and he hereby 
is authorized and empowered, in behalf of this Committee, to petition 
a justice of the Supreme Judicial Court for the Commonwealth, 
now sitting at Boston, to compel said George A. Wilson to attend 
before this Committee, and to give testimony before this Com- 
mittee in the same manner and to the same extent as if the subject 
matter of this investigation was before the said Supreme Judicial 
Court. 

Mr. Russ. —Mr. Chairman, will the Committee permit a few 
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words to be said in behalf of Mr. Wilson and in relation to this 
subject ? 

The Cuarrman. — Certainly. 

Mr. Cassipy present. 

Mr. Russ. —I shall ask, Mr. Chairman, that the Committee, 
in justice to Mr. Wilson, whose position is stated here, and who 
it is obvious to you, stands in a position where, as has been sug- 
gested, he may become himself a subject of some action of the 
City of Boston perhaps to set aside this sale of land, hear a few 
words in relation to this subject. He is entitled to all the rights 
that every citizen has who is likely to be subjected to any pro- 
ceeding of any kind in the courts, that is, the right to have his 
cause tried by a tribunal that has full and competent power to ex- 
amine it under the rules of evidence and under the rules of law. 
Now my friend Morse has almost, I might say sedulously, 
avoided stating to the Committee what the true position of the 
law is. He has read you certain sections of the Public Statutes, 
and from those sections it would appear that you had absolute . 
power to summon persons here, and, in case they failed to testify, 
to compel their testimony, to inflict penalties upon them, to 
coerce them into testifying, or to coerce them to make some claim 
that the testimony that they were about to give might tend to 
criminate them. That is the position as it is read by Mr. Morse. 
He has avoided telling you that the Supreme Court of this State 
had occasion to examine a case in which a witness before, I 
believe, a committee of this same Common Council appeared, and 
the committee attempted to exercise the power of coercing him 
to testify. The case is known as Whitcomb’s case, in the 120th 
Massachusetts. 

The Cuarrman. — Mr. Russ, was not this statute passed since 
that decision? 

Mr. Russ. — I am coming to that ina moment. I think it only 
fair for the learned counsel, in view of the cancellation of that 
clause, and the statute that is made, as it were, to remedy that, 
to point out to the Committee what the position was. Certainly 
he will concede that the highest court of the State declared, after 
argument, deliberately, that this tribunal did not have judicial 
functions. Now Mr. Chairman, as a lawyer, and, as I believe, 
the only lawyer perhaps on the Committee, I appeal to you to say 
here whether, if, on constitutional ground, the highest court of 
the State in which you live has declared that such tribunals as 
that in which you now preside have no judicial power, are ex- 
cluded from those that have judicial power, the Legislature of 
your State can by a statute afterwards delegate to the Courts of 
the State, — or authorize, rather, — authorize the Courts of the State 
to delegate to you the power that the highest Court has declared 
was not held under the constitution. You will permit me— 
and I shall only occupy a very few moments of your time — to 
call your attention to this: ‘* Upon the application of any tribunal 
having authority tosummon but not power to compel the attendance 
of such witnesses and the giving of testimony before it,” a judge 
of this court ‘‘ may in his discretion compel the attendance of 
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such witnesses and the giving of testimony before any such tribu- 
nal in the same manner and to the same extent as before said 
courts.” That is the objection. To be sure, it may be said that 
I am anticipating that this subject must be discussed in the Supreme 
Court. I trust it will be ; and I trust— that is to say, unless I satisfy 
-you that the case does not call, in your discretion, for such action — 
it will be. If it does, then I trust — and I suppose my friend on 
the other side will meet me by saying that he will discuss it openly, 
that is, that he will apply to the Court with notice to Mr. Wilson 
and his counsel, — that they may be heard in thattribunal. Buta 
man standing here in the position of a party who has had large 
transactions with the City of Boston, called upon as it were under 
the speech of Mr. Harding — because that speech underlies the 
charge that is here made, he has declared that the speech he as 
a witness stands to, is responsible for, and asserts that it is all true 
and all worthy of examination, — ought a man in such a position 
as that, in the discretion of this Committee, to be compelled to 
come here by any process from any court to be examined in a tri- 
bunal that has no power to compel any other witness to produce 
any other paper which might exonerate him entirely, which, if he 
makes some explanation, he might need. ‘There is this process ; 
but he has no power to invoke it. He might become a humble 
suppliant to this Committee to ask for it; and he might get it, or he 
might not. But the fundamental objection is this: The Statute at- 
tempts to confer upon this Committee the full power that the Courts 
possess. The Supreme Court has declared that the Constitution 
never conferred and that the Legislature cannot confer this power. 
If the Legislature could have conferred this power, they could have 
conferred it directly. ‘They did confer it in direct terms by the 
statutes which Mr. Morse has read. Now, having failed to confer 
it in direct terms, can they confer it in indirect? Can they give 
the power indirectly to one of their courts, beyond, it is true, this 
tribunal? For obvious reasons this tribunal is composed of laymen. 
It is composed of men who cannot appreciate the delicate rights 
that a man has who is a witness before a tribunal where his own 
reputation, his property are likely to be made the subject subse- 
quently of an investigation, and where he may be called upon to 
outline something like what his defence may be, without the power 
to furnish one particle of corroboration of his testimony at 
that time; where, as I saw here the other day, a whole after- 
noon may be spent in detailing altogether hearsay testimony — for 
I may be justified in saying that Mr. Harding spent one entire 
afternoon in telling what his brokers told him and what various 
people told him. I didn’t observe closely enough whether the 
brokers subsequently claimed that they did tell him or not, but we 
did not know at that time. What I say is that in such a tribunal 
as that it ought to be the subject of a good deal of deliberation by 
this Committee whether they will proceed under a statute which may 
subject them to the mortifying position of being again told that the 
power is not possessed by them, was not given by the Constitution, 
and cannot be delegated indirectly, that it was once attempted 
to give directly. I need say nothing more than was said in our 
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paper. No fair-minded man will undertake to say that Mr. Wil- 
son is attempting to stifle this investigation. He is simply stand- 
ing upon the right that his counsel tell him is too valuable a right 
to surrender. As to stifling the investigation, why, my friend says 
in a single breath, that if he chooses to come here, — and he inti- 
mates, he intimates directly, that, if the view his witnesses take is 
correct, he may be exposed to a criminal prosecution, — and to 
say : My counsel advised me that the giving of testimony here, how- 
ever innocent a man I may be, may furnish links which, connected 
with other testimony, might condemn me, the investigation must 
stop. Do they mean, does the learned counsel mean, to say: 
‘¢T want to drive the man to make such a proposition as that?” 
and then argue that somebody is guilty because a man has availed 
himself of a constitutional right? Does he mean that that is the 
course he desires to take? If he does, he certainly intends to pre- 
sent an unfair argument. I state this simply as a reason why no 
fair-minded man should say that a witness who has to-day simply 
availed himself of his legal rights should stand under one particle 
of cloud of prejudice because he does stand upon those rights, and 
that the Committee ought to deliberate with care, to pause and con- 
fer with caution, as to whether they are likely to obtain the right or 
the privilege they are desired to ask for; and whether, in their dis- 
cretion, a man who stands precisely as Mr. Wilson stands here — 
accused of being an actor in some proceedings that are said to be 
corrupt and dishonest — shall come and disclose his defence and 
disclose his statements in a tribunal where there is so little of pro- 
tection for him under the laws of the land. 

The Cuarrman. — Mr. Russ, I will say, as you have appealed 
to me as being a lawyer upon this Committee, that if we are to 
consider the constitutionality of that law, you are asking this.Com- 
mittee to assume a good deal and to take upon themselves a great 
deal. We have before us a statute that, if the Court construes the 
statute as it would seem the words would indicate, we have the 
power to bring a witness here. That statute was passed by a 
legislature, undoubtedly referred to a judiciary committee where 
they have able lawyers as a general thing, when the difficulty was 
fresh before the people that considered it. The decision in the 
Whitcomb case, I presume, was immediately prior to the passage 
of that law. 

Mr. Russ. — No; the decision was in 1876. 

The Cuarrman. — In 1876 or 1877, yes. That is 1883. 

Mr. Russ. — Yes, seven years. 

The Cuarrman. — Now, then, the discretion, I take it, is for the 
Court to determine upon the arguments that you have brought 
forward here. No Court would exercise a discretion to compel a 
witness to testify here, if, as you state, it would operate very ma- 
terially against him. All of those things can be brought before 
the Court. I don’t indicate this as to what the Committee may do 
in this matter, but we have a statute here, and it is for us to act 
upon that. 

Mr. Russ. —I only ask the deliberation, the careful considera- 
tion, of the matter. ‘That is all. 
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Mr. Morsr. — Before the Committee proceed to their delibera- 
tions, I ask to add a word to what has been said, in reply to my 
friend Mr. Russ. ‘The question is certainly the most important 
that has been presented in this hearing, and is one that will affect 
other hearings and investigations hereafter as well as this one. 
The gentleman has discussed two propositions. One of them, as 
has been already intimated by the Chairman of this Committee, is 
not at present before the Committee for consideration. It is 
whether or not the statute under which we ask the Committee to 
act is constitutional? His claim is that the Supreme Court has 
not the power to compel Mr. Wilson to testify before this Commit- 
tee. If that is so, that Court will be the first to declare it, and 
will be the only tribunal that is authorized to declare it. It seems 
to me that it is quite immaterial to the present question, that my 
learned friends propose to raise that question before the Court. 
They will discuss it there properly and with all their ability. The 
only question, I submit, that concerns the Committee now is 
whether this Committee will express its desire to have Mr. Wilson 
compelled to testify if he can be required legally to testify. That 
is the only question. I have tried with fairness, I think, and 
without personal feeling at all, to present facts to the Committee 
which at least tend to show that there is something in regard 
to Mr. Wilson’s connection with this matter requiring explana- 
tion, something which makes his testimony important. And 
I submit to the Committee that no investigation of this mat- 
ter can be made which will satisfy either yourselves or the 
City Council, or the public of this city, which shall leave out 
any witness as material as Mr. Wilson, and no excuse arising out 
of his unwillingness to testify, or his fear that it may lead to liti- 
gation, or to trouble, or may involve him in some public feeling 
against him, is sufficient legally to excuse him from testifying. IL 
think, Mr. Chairman, that upon this question we have a right, as 
well as our friends upon the other side, to ask this Committee to 
give us the benefit of their deliberate judgment, and to say that a 
witness important as we deem Mr. Wilson to be shall be examined 
if it is within the power of this Committee to cause him to be 
examined. 

Mr. Tuomas. —If you will indulge me in a single word, Mr. 
Chairman, about this matter before we leave it: I don’t want this 
Committee to go into an investigation of this under a misapprehen- 
sion or a confusion upon the question. ‘The Supreme Court of the 
Commonwealth of Massachusetts has decided in the case re- 
ferred to by my Brother Russ — but I did not hear any reference 
made to it in the opening of the learned counsel for these com- 
plainants — not only that the Committee had not power to proceed 
against Mr. Whitcomb, but it has decided, as you will see if you 
look at the report, that the Legislature could not confer judicial 
power upon a non-judicial tribunal. That is what is decided. The 
act then comes in with an attempt to remedy ; but I submit to your 
Honor that if you will examine it you will find it does not touch it 
at all, because it provides that the Courts, the Supreme Court, a 
justice of the Supreme Court, or a justice of the Superior Court 
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may upon proper application direct that the witness appear before 
you and give bis testimony. Very well; suppose the witness 
comes before you to give his testimony under the order of the Court 
in that way: Has this Committee the right to proceed without 
some judicial power to inquire into this matter? There is no trouble, 
there is no complaint made here against Mr. Wilson. Mr. Wilson 
is not called upon to defend. There is no proceeding against him. 
And the Court may order, according to their view of it, —a justice 
of the Supreme Court or Superior Court may order the witness to 
come here and give his testimony; but have this Committee, in 
virtue of that, any judicial power to inquire into the matter under 
consideration? That is the point? 

The CuHatrman. —Is not that for the Supreme Court to deter- 
mine, Mr. Thomas, in place of us: 

Mr. Tuomas. — Well now, see whether that is so or not, Mr. 
Chairman. Let us look at it a little nearer, not at those things 
that are far off, because we may make some false step. To come 
right to the question: Mr. Wilson comes here, we suppose, and a 
a question is asked him. He says, ‘‘I decline to testify.”—‘* Why ?” 
*¢ Why, my counsel instructed me that I have rights here, and am 
not obliged to testify.” — ‘‘Is it because you fear to criminate 
yourself?’”? — ** No, not that I know of at all, but [ am not to dis- 
close my rights, and stands here, as he may.” If this order is 
passed, what then is the Committee going to do? Have this 
Committee power then to go on and punish this Mr. Wilson for 
contempt, for not answering the questions? They haven't 
unless they have judicial power, and the Supreme Court has decided 
that the Legislature cannot confer that because this is not a judicial 
tribunal. 

The CHarrman. — I suppose the Court would impose a penalty. 

Mr. Tuomas. — Go back to the Court toimpose a penalty. But 
that would involve the consideration of the question, and whether 
it should be answered, and many other considerations. A single 
word now with reference to what was said here —I am sorry that 
was said — that the attempt is to stifle this examination. So far 
as I represent Mr. Wilson, we have no connection at all with the 
officers of the city of Boston. Proceed with your investigation. 
The question relates solely to the examination of Mr. Simmons. 
A single word further to make myself plain. This paper says 
that the witnesses are summoned at the suggestion, subpoenaed at 
the suggestion and interrogated in the order they choose by the 
counsel. Didn’t the counsel, when I made application to him the 
other day on personal grounds that I was engaged in the Superior 
Court in the trial of a case and could not well relieve myself from 
that engagement, say that he could not postpone it, that he had 
made arrangements by which he should call Mr. Wilson in the 
afternoon of that day in the order of his witnesses? And does 
not the Committee know that the order of proceeding here is by 
the learned counsel? 

The Cuarrman. — Well, Mr. Thomas, I wish to say as to that, 
that the counsel have been of very great aid to the Committee. 

Mr. Tuomas. — Don’t doubt it, sir; I do not dispute it. 
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The CHarrman. — We have been obliged to them very much, 
because they have saved us a great deal of labor in the matter. I 
suppose the Committee could direct the different witnesses to come 
on the stand if they saw proper. But we see no occasion to change 
their order. 

Mr. Tuomas. —I think I was justified in making that remark, 
from the criticism that was made about my suggestion. : 

Mr. Avery. — On behalf of a member of the Water Board of 
last year, who is not now present, I desire to say, that it is with 
great regret that he finds the witness called for by the other side, 
not in attendance to-day. His desire is—and I understand it to 
be the desire of his associates on the Board — that whatever Mr. 
Wilson knows in regard to this matter, he may state, and state 
fully, and without reservation. It is, therefore, with great regret, 
that they learn the position which the counsel for Mr. Wilson has 
taken. 

Mr. Tuomas. — Does my brother claim that I am not right in 
this decision of law? I would like to know how it stands with 
him. | 

Mr. Avery. —If I am called upon to express an opinion be- 
tween my learned friends on one side and the other, I might say 
that I don’t entirely agree with either. I certainly do not agree 
with my learned friend who smiles so pleasantly upon me over 
yonder (Mr. Morse), nor do I, perhaps, entirely agree with my 
friend who looks so severely at me from the end of the table (Mr. 
Thomas). Ihave, however, grave doubts whether this Committee 
has power to call a witness here and compel him to testify against 
his will, when he is not a party to it. I have not examined the 
Jaw and the authorities as carefully as my brothers on each side 
have, and, therefore, I do not express a decided and conclusive 
opinion. 

Mr. Tuomas. — Well, then, perhaps you will defer to my 
opinion ? 

Mr. Avery. — But, as a matter of fact, not of law, my friend 
regrets that you should have reached the conclusion that you have, 
not as a matter of law but as a matter of fact and a matter of 
policy. . 

At 2.15 P.M. the Committee retired for deliberation. 

Upon the return of the Committee, at 2.27 P.M., 

The CHarrman. — Mr. Russ, or Mr. Thomas, I am desired to 
ask you if it is your instruction to Mr. Wilson not to appear here 

and testify? That is the way I understand it. 

Mr. Tuomas. — Yes; I thought we had made that plain. 

Mr. CHERRINGTON moved that the printed vote, as handed in by 
Mr. Morse, be adopted. 

Mr. Tuomas. — One word of suggestion about that, if you allow 
me a suggestion, and that is, if the Committee are about to pass a 
vote that this application should be made, I would like to have the 
Committee add, ‘‘On proper notice to the respondent or his 
counsel,” so that we may be aware of it. 

The Cuarrman. — Well, I presume it would not be properly 
before the Court unless they gave the proper notice. 
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Mr. Tuomas. — Well, I thought I would like to have that 
introduced. 

Mr. Russ. — Mr. Morse did not answer me when I asked him, 
either yesterday or to-day. 

Mr. Tuomas. —I suppose it would not make any difference to 
the Committee, ‘* On proper notice to the counsel.” 

Mr. Morse. — Of course the Court itself would not take juris- 
diction of this matter, as you have already stated, unless legal 
notice satisfactory to the Court had been given. 

Mr. Tuomas. — Well, I don’t know. I thinkif the Court would 
do anything about it, a single judge might hear that ex parte. I 
am afraid of that, and therefore I would like to have that notice. 

Mr. Morse. — I will state that I will add to that any statements 
that will be satisfactory to the counsel on that point. I will say 
to the counsel that no hearing shall take place without ample 
notice to the counsel and parties. 

The vote handed in by Mr. Morse was adopted. 

Mr. Morse. — I suppose, Mr. Chairman, that under the circum- 
stances it will be necessary to adjourn the meeting of the Com- 
mittee now until Wednesday, Mr. McClearn having been excused for 
to-day. It is possible that the Court can give us a hearing on this 
other matter to-morrow, so that we can proceed with this hearing 
on Wednesday. 

The CuarrMan. — Have you any other witnesses here to-day, 
Mr. Morse? 

Mr. Morse. — No other witnesses that can be called until Mr. 
McClearn’s examination is finished. 

Witnesses were notified to be present at the next hearing. 

Adjourned at 2.380 P.M., to Wednesday, at 1 P.M. 
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TENTH SESSION. 


Ciry Hatt, July 1, 1885. 


Present, Messrs. Osborne (Chairman), Cassidy, White, and 
Cherrington; Aldermen Hart, Whitten, and Cutter, the Alder- 
manic Committee to investigate the same subject, were also 
present. 

The Chairman called the Committee to order at 1.12 P.M. 


Testimony oF Henry T..McCiearn — Continued. 


Examination by Mr. Morsr — Continued. 


@. Mr. McClearn, are you able to fix any more exactly than you 
were the other day the time when you were first employed to ex- 
amine this Fisher-Hill site ? 

A, I should say it was early in April. 

@. You stated the other day that it was after the death of Mr. 
Wightman, did you not? 

A. I don’t know what day Mr. Wightman died, really. I never 
knew him. 

@. Well, I don’t ask you if you knew that date, I ask you if 
you do not know that you were employed to look into this Fisher- 
Hill site after Mr. Wightman died? 

A. I suppose that was the case. I don’t know what date he 
died. I never knew the gentleman. 

@. How long was it, to the best of your recollection, from the 
time you were first spoken with in reference to this Fisher-Hill 
site before you made your report? 

A. Well, I should say it must have been about the 6th of April, 
somewhere along there, because I went to Mr. Perry in making up 
my report. I consulted with Mr. Perry in regard to values. 

@. My question now is, what was the interval between the time 
when you were employed and when you made your report? 

A. Well, I took a few days, I think, to make the report. 

@. How many days? 

A. Well, I didn’t count them. 

@. Cannot you state about how many days it was? 

A. I have stated that it was early in April, and my report, I 
think, bears date April the 9th. Ihave not looked at it since I 
was here. 

(). In the records of the Water Board, under date of April 9th, 
it is stated that ‘*‘ The Chairman reported the employment of Mr. 
Henry T. McClearn.” Is that date the one on which you were 
employed? 

Well, it is prior to that, sir. 

How long prior? 

Well, some few days, I should say. 
Some few days before? 

Yes. 
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@. Well, I want this as exactly as you can recall it. There was 
a meeting of the Water Board on the 8th of April, a record of 
which has been read here, in which there is no reference made to 
your employment. On the 9th of April is the record that you 
have been employed. You would say, would you, that it was sev- 
eral days, or a few days, at least, before the 9th of April that you 
were employed? 
Well, I should say that it was. 
And do you mean by that, three or four days? 
I didn’t count them. 
Is that the best of your recollection, 3 or 4 days? 
Well, I have stated I didn’t note down the time. 
Are you sure that it was not the 9th of April? 
. Yes, sir; Iam quite sure of that. 
Are you sure that it was not the 8th of April that you were 
employ ed? 

wt HIN Op SIT. 

@. May it have been the 8th? 

A. No, sir; it was before. I have stated it was early in April. 

@. Before making your report to the Water Board, did you have 
any interview with Mr. Wilson? 
No, sir. 
Are you sure of that? 
IT am. 
Didn’t you have any talk with him about the land? 
No, sir. 
You are sure of that? 
Well, that is only what is detailed in my report, that’s all. 
I have made inquiries of Mr. Wilson, as I have stated in my re- 
port. That is all the talk I had with him. 

@. What did you mean by saying a moment ago that you had 
no interview with Mr. Wilson? 

A. Well, I say other than that detailed in my report. 

@. Did I make any reference to your report in my question? 

A. Well, I have got the report here to substantiate anything 
that I have said. 

@. Did you have an interview with him before you made your 
report? 

Oia) €8, Sing Tidid. 

Q@. Did you not remember that when you answered my first 
question ? 

A. I supposed that referred to something else. 

@. When did you first have the interview with Mr. Wilson in 
regard to the land? 
I should say between the 6th and the 9th. 
Can you fix it any nearer than that? 
No, sir. 
What day of the week was it? 
Well, I cannot tell that. 
What time in the day? 
In the forenoon, 
Where? 
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In his office? 

Where is his office? 

20 Pemberton square. 

How did you find that out? 


Directory. 


Had you ever been there before? 

No, sir. 

Had you ever had a talk with Mr. Wilson before? 

No, sir. 

In your life? 

No, sir. 

On any subject? 

I don’t remember having any conversation with Mr. Wilson 


ny subject whatever. 


Did not you testify the other day that you knew him? 

Why, the same as I know you. 

Well, you have spoken to me, have you not? 

Yes, I know you. 

Very well. Hadn’t you spoken to Mr. Wilson before? 

No, sir. 

And yet known him? 

Yes, sir. 

How had you known him? Where had you known him? 
Well, seen him about. He has been around. Don’t you 


thik he has? I think so. 


Q. 
Zk: 


That is what you mean by knowing him, is it? 
Well, now, I never spoke to you until the other day, and I 


have known you a good while. 
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I ask you if that is what you mean by knowing Mr. Wilson? 
Precisely. 

How happened you to go to Mr. Wilson’s office ? 

I went to make the inquiry that I have stated. 

Who asked you to go there? 

Mr. Simmons. 

What was Mr. Simmons’ instruction to you? 

What I have detailed in my report. 

Please give it to the Committee. 

Well, that’s all. That’s just what it was. 

You have not stated anything yet. 

Well, yes I have too. 

State fully all that Mr. Simmons said to you about having 


an intel iew with Mr. Wilson. 


A. 


Simply requested me to go and see what the land could be 


purchased for. ‘That’s all. I went and asked Mr. Wilson, and 
I have told what was said. 


SLORORO 


Well, wait one moment. In whose office? 

Well, I am not in any hurry if you are not. 

You seem to be. 

Not the slightest. 

Please state who was present at that interview. 

I didn’t see anybody. 

J wish now that you would give to the Committee, from be- 
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ginning to end, all that you recall of your conversation with Mr. 
Wilson on that occasion. 

A. Well, I went and saw Mr. Wilson, as I have stated, and 
asked him about his land, and what I know about the land I’ve told 
you. 3 
. Did you understand my question, Mr. McClearn? 

Well, perhaps I am a little dull: give it again. 

I don’t think you are dull, sir. 

Oh, you don’t! 

But I doubt whether you were paying attention. 

. Oh, yes! my hearing is good. 

My question is this: Will you state to the Committee 
everything that passed between Mr. Wilson and yourself on that 
occasion? Begin at the beginning and go through with it to the 
end, stating all that you recall. 

A. Well, that is an easy matter. I saw Mr. Wilson, reported 
back, and made up my report, and put it in. What conversation 
there was: he fixed his price on the land and I have given it, — 25 
cents a foot; that was the price. 

Q. Well, now, if you will pardon me, you have not given any 
conversation at all. JI ask you again if you will state to this Com- 
mittee what conversation you had with Mr. Wilson? 

A. I didn’t tell Mr. Wilson whom I represented, or pb ae 
about it. 

@. Did you tell him who you were? 

A. No, sir. 

@. Did he call you by name? 

A. No, sir; didn’t know me from Adam, I don’t think. 

@. Although you had known him for years, he didn’t know you 
from Adam? 

I think not. 

Pretty sure of that? 

Well, that’s my view of it. 

Did he ask you who you were? 

No, sir. 

Did you call him by name? 

Certainly I did. 

Did he ask you how you knew that he was Mr. Wilson? 
SILINO, Sir. 

Then it began by your addressing him, did it? 

It did. 

What was the next thing after you called him by name? 
Why, I commenced to talk business with him. 

Well, what was the business you commenced? 

. Why, IL asked him about the land. 

What did you say? State to the Committee what you said 
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to him. 

A: Why, I have nothing more to say about it. I simply asked 
him about this land. 

Q. What land? 

A. The land that he had bought. 

@. How did you describe it? Go on and tell the Committee all 
that you said to him. 
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A. It wasn’t necessary to describe anything; I knew what he 
owned, because I had found that out before. 

Q. How did he know what land you referred to? 

A. Well, I didn’t talk about land on Long Island, N.Y. 

(). How did you describe the land? 

A. How do you suppose I do my business? 

@. I wish you to state to this Committee what you said to Mr. 
Wilson in description of that land. 

A. Why, I stated to him what my errand was; he received me 
very pleasantly, and we talked about the land. 

@. What did you tell him? 

A. I didn’t tell what my errand was. 

@. I thought you told me a moment ago that you told it, sir. 
He didn’t know what I came there for, but I did know what 
rent there after. 

I thought you told me a4 moment ago that you told it, sir. 

I did. 

I thought you said he did not know what your errand was. 

I told him in my way all right. He understood me; if he 
*t he isn’t very bright. 

What did you tell him ? 

I asked him about the land, — the land that he had bought. 

Bought of whom? 

Bought of Mr. Fisher. 

Is that the expression you used? 

I don’t know that that is it. 

Why did you tell us so, then? 

I couldn’t tell just what I said. I can give the main facts. 
Now do you suppose that you can remember a conversation that 
took place in that way? Now. you know you couldn’t; what is the 
use of talking? 

'Q. Well, when you get me on the witness stand, you can ask 
me questions, but at present I am asking you. 

A, I understand. 

@. I wish you to state everything that passed between you and 
Mr. Wilson at that time. 

A. Well, I have told it about all. 

@. You didn’t tell him who you were? 

A. No, sir. 

@. But you asked him about the land that he had bought of Mr. 
Fisher? 

A. I gave him my card, I think. 

@. You did give him your card? 

A. That is the impression I have. 

@. Well, why did you say a moment ago that he didn’t know 
you from Adam then? 

A. Well, when I went there — you are a little rapid; you are a 
little fast. Why, of course he didn’t know me when I went there, 
but I made myself known. 

@. Didn’t you intend to have us understand a moment ago that 
he didn’t find out during that whole interview who you were? 

A. No, sir; didn’t intend any such thing. 
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@. Didn’t Task you if you told him, and you said you didn’t? 
A. Well, when I goin and do business with a man, and leave 
my card, — that is when he is a perfect stranger to me — 


Did you leave your card then? 
I think I did. 
Are you sure of it? 
Not sure of anything but death and taxes. 
Are you sure of it? 
I have stated that I left my card with him. 
Are you sure you did? 
Have not I told you that we are sure of nothing but death 
and taxes? 

@. Will you answer my question: Whether you are sure you 
handed your card to Mr. Wilson? 

A. I think I left a card. 

@. Well, that is not my question. Are you sure of it? 

A. Sure of nothing. 

@. Are you sure of that? 

A. No. 

@. After you had asked him about his land — or what did you 
say about his land? 

A. Well, now you asked me that before. 

(). I shall have to ask you several questions perhaps more than 
once. | 

A. Well, I have no objection. Iam here to tell what I know 
about it. 

@. I wish you would go on and tell it. 

A. Why, you seem to be doing the business very nicely: I 
thought I would let you continue. 

@. After you had asked Mr. Wilson in regard to this land, what 
next was said? 

A. I don’t remember what was said any more than what per- 
tained to the business in hand. 

Q. What was that? 

A. Well, that was very short conversation. 

@. Will you speak a little louder? 

A. Well, I’ve got a bad throat, and have had one since Sunday. 
I caught cold Sunday ; don’t feel very good. 

@. Well, sir, as well as your infirmities will permit. 

A. Well, I don’t have any infirmities, as a rule. (Laughter.) 

@. What did you state to him was your business there? 

A. Well, I think he divined the situation, — what my errand was. 

Q. I didn’t ask you what he divined. Iwant to know what you 
stated to him was your business there. 

A. Well, he evidently knew when I got through, because I made 
it very plain to the gentleman. 

(@. What did you state was your business there? 

A. State nothing to him. I asked him the price of his land. 
That’s what I was to find out, — what he would charge for it. 

(@. What did he say? 

A. Twenty-five cents a foot. 

(). Did he ask you who you were asking for? 
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No, sir. 

Twenty-five cents a foot? 

I think that is about it. 

He had just enough for a reservoir site, had not he? 

I don’t know. 

You don’t know that? 

I had nothing to do with the reservoir site. 

Didn’t you know when you went there that the lot of land 
that “Mr. Wilson then owned was just the lot shown on the plans 
of the engineer for the reservoir site ? 

A, Well, I went there to tind out what he asked for the land, 
and the particulars in regard to it. 

@. My question is: Whether you didn’t know, when you went 
there, that the lot of land that you were to inquire about was the 
lot, or a portion of the lot, shown on the engineer’s plans for a 
high-service reservoir? 

A, Well, I never go ona Tom-fool’s errand, Mister. When I go 
to do business with a man I go there for the purpose of doing it in 
my way, and if I don’t succeed in doing it, — well, that is the 
other fellow’s hunt, not mine. 

@. Will you answer my question, sir, whether you knew 
when you went to see Mr. Wilson that the land that you were to 
inquire about was shown on the engineer’s plan as a portion of the 
site of the reservoir? 

A. Well, that is what —I suppose so. - 

@. Yes. Then you asked Mr. Wilson the question what he 
asked for the land, and he said 25 cents per foot? 
es. 

What next was said? 

I guess that’s about all. 

Well, was that all? 

I think so. 

You think it was all? 

About all, I guess. 

Then did you bid him good-by or sds day? 

No; I didn’t bid him good-by, I said good-morning. 
You said good-morning, and went out, did you? 
meA sg acrule; Ido. 

I don’t ask you asa rule. You did on that occasion, did 
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ou? 

A. Ithink so. I should, if I came into your office, say good- 
morning when I came in and when I went out. 
Are you sure you said good-morning, and went out? 
Well, I don’t think that is material. 
Do you remember anything else said between you? 
No. 
Was there anything else said between you? 
I don’t recall anything. 
Is it true that your interview was avery short one, or a 
long one? . 
A. Oh, it was fairly short. 
@. What do you mean by that? 
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A. Oh, just time enough to do the business. 

Q. Just time enough to ask the questions and get the answers 
that you have stated? 

A. I did my business, to my own mind, properly. 

_ @. Answer my question, if you please, whether the interview 
was long enough for the questions and answers that you have now 
given to the Committee to take place? 

A. I think it was just long enough to do the business in the 
proper way. 

@. I want to know whether any other conversation took place 
between you and him except what you have stated? 

A. I don’t remember anything. 

@. Did you have a long conference with him? 

A. No, sir. 

Q. Then the statement in the record of the Water Board, that 
after a long conference he did so and so, is not correct, is it? 

wi e851 

Q. What? 

A. Itis, if I reported it so. 

@. Didn’t you say emphatically just now that you didn’t have a 
long conference with him? . 

A, Well, that depends upon what you call long. What do you 
~ eall long? 

I am asking for your definition now. 

Well, I have stated it was long enough to do the business. 

Did you have a long conference with him? 

Why, I have stated that I had long enough to do the busi- 
Don’t that satisfy you? 

No; did you have a long conference with him? 

I’ve got through. 

Will you answer my question? 

I’m done on that score. 

. Do you decline to answer that question, then? Do you? 

A. Why, I have stated it, my friend. Now you don’t want to 
bother me on this matter. I will tell you all I know about it if 
you will keep cool. 

@. Did he in that interview make any agreement with you in 
regard to price? . 

A. Why, I have told you. 

Q. What was it? 

A. No agreement; named a price. I had nothing to do with 
the agreement. 

@. Did he name any other price than 25 cents a foot? 

A. Well, he named what he said he could sell a third of it at. 
He had achance to put it into, I think, three lots, without streets, 
and he expected to get 33 cents for the upper portion of it. I think 
that was it. 

@. Did he name any other price? 

A. I think not. 

@. Do you recall any other price that he named? 

A. I don’t think so. 

@. Is this correct? That after a long conference he finally 
agreed to sell for 20 cents per foot? 
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A. No, sir. I don’t know anything about that. 

Mr. Stmmons. — I submit, Mr. Chairman, with all due deference 
to Mr. Morse, that the witness could not possibly have known any- 
thing about that, because that is from the record of the Water 
Board at a meeting of the Water Board. 

Mr. Morssz. — In your interview he said nothing about 20 cents ? 

A. No, sir. 

Q. You are sure of that? 

A, Why, I told you what he said. 

@. Did he state to you or did you ask him as to whether his 
price per foot, was for small lots or for the whole tract ? 

A. Why, I’ve told you what he asked for the third of it, and 
I’ve told you what he asked for the whole of it. 

@. Yes; but when he gave you 25 cents per foot as the price? 

A. That meant the whole piece. 

@. Did you understand that to be the price per foot for the 
entire estate? 

A. For the entire lot. 

@. Did you understand that he made any difference in the price 
whether the whole lot was sold or a portion of it? 

A. Well, I think, as I’ve stated, the other price was 33 cents. 
I haven’t looked at my report since I was here. I think it is de- 
tailed there, — just the conversation. 

@. Did Mr. Wilson make any statement to you in regard to the 
purpose that he had in buying the land? 

A. I think he said he intended to put it into three lots without 
streets. 

@. Did he state what was his purpose in buying the land? 

A. I judged from what he said that he intended — that was his 
intention —to put it into three lots without streets. 

@. Did you believe Mr. Wilson bought it for any such purpose? 

A. I had no doubt of it. 

@. You had no doubt about it? 

A. Not at all. 

@. You believed that Mr. Wilson had bought that land for the 
purpose of laying it out in lots, did you? 

A. I don’t know anything about it. 

@. I don’t ask you what you know, but did you believe that to 
be true? 

I had no occasion not to believe Mr. Wilson. 

@. But did you believe it? 

A. Why, certainly. 

@. Did you have any difficulty in finding Mr. Wilson? 
A. No 

Q 
? 
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. Why, then, did you say in your report that you hunted him 


A. Well, because I didn’t know where he lived, or know where 
his office was. 

@. You found that in the directory? 

An Lidice 

@. And is that what you mean by hunting up a person? 

A. Yes, sir; because I couldn’t speak to him until I found 
him. 
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@. Didn’t you intend by that report to convey the impression 
that you had difficulty in finding the owner of that estate? 

A. Not necessarily. 

@. Didn’t you so intend it? 

A. Not necessarily. 

@. I don’t ask what you necessarily intended, but didn’t you in 
fact so intend it? 

A. Why, I stated — that is the way I wrote my report, — that is 
the way I expressed it. 

'Q@. Why did you say that you hunted him up instead of that 
you called at his office? 

A. Well, I don’t know. I don’t ask anybody you know, about 
when I put anything in black and white, I do it in my way. 
Perhaps that was not the most elegant way, but that is the way I 
did. 

@. I ask you whether you adopted that way on that occasion? 

A. Oh, there was no particular adoption about it; I simply used 
that. 

@. How did you find out that he was the owner of the lot? 

A. From the Dedham records. 

@. How long before you went to Mr. Wilson’s office did you 
examine the records? 

A. I think I came right from Dedham. 

@. On the same day ? 

A. I think so. 

@. Before examining the records had you any knowledge that 
Mr. Wilson was the owner of the land? 

No, sir; I had not. 

No suspicion of it? 

No, sir; knew nothing about it. 

Now what way did you trace the title to Mr. Wilson? 

Why, the Dedham records. 

Well, how did you go to work at the records? What name 
did you look up first? 

A. I went the same as I always do. 

@. What did you do in this particular case? 

A. Well, I go there and go to Mr. Burdakin, when I want to 
know anything. 

Did you go to Mr. Burdakin on that occasion ? 

I did. 

What did you ask Mr. Burdakin? 

I wanted to see the recent sales of land. 

Did Mr. Burdakin look those up for you? 

He did. 

Did you tell him who was the former owner? 
Didn’t make any occasion to make any talk about that. 
Did you know who the former owner was? 

I know something about Fisher Hill. 

Who, did you understand, was the former owner? 
Well, I knew. 

How did you know it? 

Oh, I have always known about that. 
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(). Who did you know to be the former owner? 

if Well, I think it was known as Fisher Hill before I was 
boi 
Q. I don’t ask you what the name of the hill was, but who did 
you know to be the owner of it? 

A. The Fishers. 

Q. What Fishers? 

A. I suppose the parties that owned the land. 

Q. But what Fishers? 

A. Well, there are not many out there ; some of them have 
ed. The present living Fishers — 

@. What Fishers did you understand to own this land at the 
time you went out to Mr. Burdakin? 

A, What do you mean? Own what land? 

Q. The Fisher-Hill land. | 

A. Why, I supposed it was Mr. Fisher, — Horace N. and 
John. 

(. How did you get their names? 

A. Well, I happened to know Mr. Fisher, — Horace N. 

You are sure that you went to Mr. Burden about that at 
that time, are you? 

A. Well, I could not very well get through the office without 
seeing Mr. Burdakin : he is the Registrar. 

@. Are you sure that you spoke to Mr. Burdakin and asked 
him in regard to this Fisher Hill? 

A. There are two Mr. Burdakins. 

@. Are you sure that you spoke to Mr. Burdakin in regard to 
this ownership of Fisher Hill? 

A. What do you suppose I do when I go out there to look up a 
record? ‘That is not my business in the main, to look up records. 
I generally employ somebody. 

@. Will you answer my question ? 

A. Well, now, if you wil! tell me what you want to know, Ill 
see if I know it. 

@. Did you, before you went to see Mr. Wilson, had the 
interview that you have described, go to Mr. John H. Burdakin, 
the Registrar of Deeds in Dedham, and state to him that you 
desired to be informed as to the ownership of Fisher Hill? 

A. I presume I went about it probably in that way, or some 
other way that was proper. 

@. Did you go in that way? 

A. I went there and attended to my business: got the report, 
took it from Mr. Burdakin’s hands, and came away. 

@. Will you answer the question, whether you went to John 
H. Burdakin, the Registrar, and stated to him that you desired to 
be informed as to the ownership of Fisher Hill? 

A. I think his brother did the business. 

@. What is his brother’s name? 

A. Well, now, you’ve got me; but his name is Burdakin. Tis 
front name I don’t remember. 

@. Did you ask the brother to look up the title of Fisher Hill? 

A. I think so. 
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Q@. Did you? 

A. Well, I said I think so. 

@. I know you said so, and I asked you if you did so. 

A. Well, I think so. I haven’t changed my mind on that point 
at all. ; 

@. Are you sure that you asked him? 

A. Well, I would necessarily ask him. I think my business 
led me right to that point. 

@. Did you ask the brother of Mr. Burdakin to look up the title 
of the Fisher-Hill land? 

A. I looked for that over the books for tide 

@. I don’t ask about looking over the books, I ask you whether 
you asked the brother of Mr. Burdakin to look up the title of the 
Fisher-Hill land? 

A. Well, now, I suppose what you want to know is why I went 
out there and what I did. 

@. I want you to answer that question first. 

A. Well, I have stated I went out there and attended to my 
business in my way, came away, got all the points that I wanted 
to get. 

@. Well, that was not my question. 

A. I don’t know anything about what you are attempting to 
drive at, but that is what I did. 

@. My question is whether you asked Mr. Burdakin, the 
brother, to ascertain the condition of the Fisher-Hill land? 

A. That was my errand there, — for information. 

Did you ask him that? 

. I think very likely. 

Well, did you? 

I take it so. 

Did you do it? 

. I think I did. 

Did you do it? 

. Well, I take it so. 

Did you do it? 

Well, now, look here! You don’t want to go on that way. 
No need of it at all, you know. ‘This fubbing round in this sort 
of style, what is the use of it? The Committee want to know what 
I know about the matter. Now they can have it all. There is no 
need of my being — 

@. Did you ask Mr. Burdakin, the brother of the Registrar, to 
examine the title of that Fisher-Hill land for you? 

A. Well, now, if you tell what difference it makes whether I 
asked the man with the front name that I can’t remember, or John 
H. Burdakin. 

@. You have already said that you didn’t ask John H. Burda- 
kin. ¢ 

A. I went in and attended to my business. I don’t remember 
all these inside details. 

Q. Didn’t you ask Mr. Burdakin, the brother of the Registrar, 
to examine the title of the Fisher-Hill land for you? 

A. I would go there, and sometimes I saw both of them or one 
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them, always found one of them. It’s all a matter of Registrar’s 
business whether it is the assistant or the Registrar. 

@. Did you ask either of those men, on that day, before you 
had your interview with Mr. Wilson, to examine into the title of 
the Fisher-Hill land for you? 

I went there for information, got it, and came away. 

Please answer my question. 

I’ve got through. I ain't going to be bothered this way. 

Did you ask either of the Burdakins? 

Yes, sir. Does that satisfy you? 

Asked them what? 

That’s my business. Fubbing away in this sort of style you 
n't get along. What the h—l’s the use of talking? 

BO: Did you ask either of the Burdakins to examine into the 
title of the Fisher land for you? 

A. What do you call examining the title? 

@. To see who was the owner of the Fisher-Hill property. 

A. Well, the title had nothing to do with it. I was not examin- 
ing titles, I was there to see who bought the property. 

(@. My question is did you ask either of the Burdakins to 
examine into the title of the Fisher-Hill land for you to find out 
who had bought the property ? 

A. Well, now, how do you suppose I would find out unless I 
did? 

@ Did you do it? 

A. What would you do if you went out there? 

@. Did you do it? 

A. Well, now, you have asked all these foolish questions. I 
went there and attended to my business, and I hope I'll have some 
business to do for you, and I swear if I don’t do it well I won’t 
charge you a cent. 

@. Is that all the answer that you will make to my question? 

A. [have answered the question. Ill take a stenographer along 
with me next time, you know, and have it all down. I can’t detail 
it. It’s perfectly ridiculous to ask the question. You know it, 
sensible man as you are, just as well as I do. 

@. I shall put the question once more. 

A. Well, ’'m getting tired. I told you I didn’t feel very well 
to-day. 

@. Did you ask either of the Burdakins — now wait one moment. 

A. I haven’t said anything. 

(. Did you ask either of the Burdakins, before you had your 
interview with Mr. Wilson, to ascertain for you who held the title 
to the Fisher-Hill property ? 

A. Well, I'll tell you bow we can all find this out: PH take 
you out to Dedham, pay your fare, and introduce you to Mr. Bur- 
dakin and his brother, and they’ll detail it, if you have any doubt 
about it. 

@. Will you answer my question? 

A. What do you want to know, really? You talk around 
Robin Hood’s barn so much I swear it would confuse a man, though 
he is toler abl bright. 
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The CHarrman. — We will get along a little faster if you will 
answer the question. Answer yes or no. 

Mr. McCiearn. — Well, I want to give the Committee the in- 
formation that I have. That’s what I’m here for. 

The Cuairman. — Well, I think that we shall get on a little 
faster if you will answer by Yes or No. 

Mr. McCiearn. —I don’t think it’s germane to the question. I 
don’t know what it all means. Il tell the Committee, and be glad 
to. Some of the Committee know me. I don’t know what this has 
to do with the purchase of Fisher Hill? 

@. Well, until somebody else objects to the questions not being 
germane, you must assume that they are proper questions. 

A. Well, I know, Mr. Morse, but perhaps I might object. 

Q. Well, you are not a party to this hearing. 

A, Ain’t I? Very well; who is? 

Mr. Simmons. — I don’t wish to retard the operations of the in- 
quiring mind of my friend Brother Morse, but to be badgering and 
tormenting the witness about a matter of detail, which, if he has 
large operations in real estate, — as may perhaps appear later, — 
it would be almost impossible to recall, looks to me like fighting for 
delay. If that is the object of the attorney, why, fire away! But it 
seems to me that to expect a witness to know whether he spit on a 
certain day at a certain time, or whether he said good-morning or 
good-by, it looks to me like trifling with the time of the Commit- 
tee and everybody else. 

Mr. Morsr. —I will put this question, Mr. McClearn, and I 
want you to give the Committee the best answer that it is in your 
power to give them. 

A. Very well. 

@. My question is: Whether, before you had your interview 
with Mr. Wilson, you did or did not request either of the Mr. 
Burdakins to ascertain for you from the records who was the 
owner of the Fisher-Hill property ? 

A. Well, sir, I went to the Dedham records, —I go there very 
often, — and I got the information through Mr. Burdakin. I first, 
J think, spoke to Mr. John H. Burdakin; I won’t swear to it, but 
I think he was there; he is generally there to attend to his busi- 
ness, and I think I took his brother and went through and found 
out what I wanted to know. I was not there to look up a title, 
because sometimes it takes days, and I don’t know but weeks, and, 
judging from the prices I paid to some lawyers in the town, I 
should think it took them years. (Laughter.) 

(. Is that the best answer you can give? 

A. Why, I can’t give anything else, for I don’t know anything 
else. 

@. Very well; I will leave that part of the question now. 
After your interview with Mr. Wilson, did you have interviews with 
anybody else in regard to this Fisher-Hill land ? 

Mr. Wuire present. 

A. What do you mean? 

Q. Just what I say. 

A. I mean what in regard to values? 


APPENDIX. 431 


@. I don’t say about anything except the land. 

A. Well, I don’t know what you are driving at. 

@. I don’t know that it is necessary that I should tell you. I 
simply ask you the question whether, after your interview with Mr. 
Wilson, the one that you have related here, you had interviews 
with anybody else in respect to that land before making your report 
in regard to that land? 

A. Why, who should I go to to get any information? He 
owned the property, I found. That settled that business. 

@. I ask you a question, sir; don’t you understand it ? 

A. No;.I don’t know what you are driving at. 

@. You understand my question? 

A. I understand what you have said, but I don’t know what you 
are aiming at. 

@. Well, do you understand the question? 

A. No, I don’t. Iam a little dull. 

@. Well, I will put it again. When you think that you compre- 
hend it, let me know and I will stop and wait for an answer. 

A. Just so. | 

@. My question is, whether, after the interview with Mr. 
Wilson which you have related, you had an interview with any 
any other person in regard to the Fisher-Hill land before you made 
your report to the Water Board? 

A. Well, now,- that’s a lawyer’s question all over. I don’t 
know what you want to get at. If the Committee will tell me 
what they want to know about it, I will try and answer them, for I 
swear I can’t tell what you are driving at. 

The CuarrmMan. — I suppose he wants to find out if you talked 
with any person about the Fisher Hill after you talked with Mr. 
Wilson, before you made your report. It is very simple. You 
can say whether you did or not, if you remember. 

Mr. McCiearn.— I don’t know anything about any conversation 
with anybody else. I certainly would not go to John Jones to 
talk about Mr. Wilson’s purchase, nor John Brown. 

Mr. Morse.— Did you, in fact, go to anybody? 

A. Well, now, what do you mean by that? 

@. Just what I say. 

A, Well. 

@. Did you go to anybody with reference to the valuation of 
the land? 

A. Yes, sir; that 1am clear on. Now you are talking about 
something I know about. 

@. After you had your interview with Mr. Wilson? 

A. Well, during the time of making my report I went and made 
inquiries. | 

@. My question is, did you have any interview with anybody 
about the valuation of the land? 

A. Now, what are you driving at? 

@. Will you answer that question? 

A. Well, you’ll have to put that again. 

@. After your interview with Mr. Wilson, did you have any 


interview with anybody else in regard to the valuation of this 
land? 
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A. Well, now, what do you think I did? 

@. Will you answer my question? 

A. I don’t see as this has anything to do with the subject mat- 
ter, anyhow. 

@. Will you answer my question? 

A. Well, I’ll have to hire you some time. I’ve got a job ahead ;. 
I'll put you on to it. 

The Coarrman.— Mr. McClearn, the Committee are desirous 
that you should give answers here that give us some information. 
We can’t sit here and hear such talk as has been indulged in. 

A. Well, now, Mr. Chairman, and members of your honorable 
Committee, Iam very glad, and Iam happy to give all I know, 
but what Mr. Morse wants me to tell is what I don’t know. Iam 
here to tell what I do know. 

The Cuarrman. — Well, then, all you have got to do is to say 
you don’t know, and nothing else, and we can get along very rap- 
idly. The Committee are very nervous, some of them. 

A. Well, I may get nervous myself; I can’t tell. 

The Coarrman. — Some of the Committee desire me to ask 
you — 

A. Now you're getting to business. 

@. Whether you had an interview with any person about the 
value of this property after you talked with Mr. Wilson, before 
you made your report? 

A. I talked with several people about the values of the property. 

Mr. Morse. — With whom? 

A. Well, I talked with Mr. Herbert L. Perry. 

@. What was that conversation? 

A. J asked him about the land, its value. He told me that he 
had land in that vicinity for sale. I think it was 20 cents a foot, 
or thereabouts. 

@. What else did you ask him? 

A. J have more or less business with Mr. Perry now that I can’t 
say. You want to know what conversation I had with him about 
the land, and I have told you. 

Q. About the value of this land of Mr. Wilson? 

A. Yes; I know about the valuation of lands because I have 
had quite a good deal to do out there for the past two years. 

@. We want to get away. 

A. Well, I want to get off. T’ve got an appointment and ’m 
going to keep it. Now if you will just keep cool a minute, I’ll 
tell the Committee. Here’s a gentleman who has known me for 
twenty-five years. How long have you known me, Mr. Cutter? 

Alderman Currer. — About twenty-five years. 

A. Don’t make it longer because it makes a man pretty old. I 
will get at this business in a nutshell. I have bought and sold 
land on Fisher Hill. I have been trying to buy several lots on 
Fisher Hill of which Mr. Perry is agent, and I asked him about 
that. I also asked him about the value of lands and I have stated 
it, what I know about it. I have put it in form. In regard to 
my knowledge of that property, I must necessarily have known 
something about land on Aspinwall Hill. I will digress just a 
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little. The Committee and the counsel for the distinguished 
citizens will bear with me for a moment here. In 1884 James W. 
Edgerly, of Brookline, a man who, I suppose, knows more about 
Brookline property than any other man — 

Q. I mean — 

A. Well, I’m getting to it. 

Q. Well, you will take up the time. 

zl. Well, I want to take itup. I will give the Committee just 
what they want to know. 

The CHairman.— What information are you about to give? 

A. What I know about property, how I got at it. Won’t the 
Committee like to get at that? 

Alderman Harr. — Only this particular lot. 

A. Well, I will come to that later, because there has been an 
imputation cast upon my report here, and that is what I would like 
to talk about. Ill begin at the beginning. I knew from Mr. 
Perry. I know about the property. Why I bought that property 
and sold it through a broker, and am trying to buy back part of it 
now. 

The CHarirman. — What the Committee desire is if you took any 
steps to find out about the value of property from other persons, 
to your recollection, of course. 

A. Why, certainly I did. I went to see if they were in accord 
with my judgment. I have my own views about property there, 
and in regard to its values, because I have had properties in my 
hands for sale. 

The Cuarrman. —I think we will get along more rapidly if you 
will answer the questions that are put to you— whom you saw? 

A. I have named that I saw Mr. Perry. 

Mr. Morse. — Have you stated all the conversation that you 
had with Mr. Perry. 

A. I asked Mr. Perry whether he had any land there for sale, 
and he told me that he had a piece of property placed in his hands, 
I think early in April. I asked him what he charged for it, and 
he told me. 

@. What did he say? 

A. I have stated it; 20 cents per foot. 

@. Anything else said? 

A. Oh, a good many other things said. 

@. Was there anything that you now recall that you can give 
beyond that? 

A. I talked about the land. 

@. Did you ask Mr. Perry what he regarded the value of this 
land of Mr. Wilson’s? 

A. Did I ask that? 

. Did you ask Mr. Perry what he considered the value of this 
land of Mr. Wilson’s? 
He had nothing to do with that land of Mr. Wilson’s. 
Please answer my question. 
No, sir. 
You did not ask him? 
No, sir. 
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@. Did you talk with any other person than Mr. Perry in re- 
gard to the valuation of this land? 

A. I talked with several people. 

@. Did you talk with anybody else in reference to the valuation 
of that land, or land in that neighborhood, after your interview 
with Mr. Wilson, and before you made your report? 

A. Well, now, what are you driving at? 

@. You stated in answer to the question of the Chairman, a— 
moment ago, that you talked with several persons. 

A. Certainly. 

@. You have named Mr. Perry as one? 

A ssel G8, Sir. 

@. I ask you whether you talked with anybody else beside Mr. 
Berry? 

A. Why, I might have talked with a dozen. 

@. Did you talk with anybody beside Mr. hehe ? 

A. I think I did. 

Ooo Whor 
A. I don’t seem to remember now who they were. 

@. Do you remember anybody ? 
A. Let me see; I think I talked with others. 
@. Can you remember anybody else you talked with? 

A. I don’t seem to remember now. 

Have you now given to this Committee as well as you can 
recall it, all the information on which you based the report that 
you made to the Water Board? 

A. Well, my information on which I based my opinion to the 
Water Board, was from my own knowledge of the land. 

@. How much was this land sold for, that you have spoken of 
that was bought and sold through a broker on Fisher Hill? 

A. Oh, no; that we don’t tell. That’s a private transaction 
entirely. 

(). About what was the price of it? 

A. There was no doubt about it; there was a fixed price, of 
course. 

Q@. Was it 3 or 4 cents a foot? 

_ A. That’s my business, Mr. You must not go down so deep. 
That is private business, entirely. 

@. Do you decline to state what the price was at which the land 
was sold, that you say you knew of on Fisher Hill? 

I decline to state, because it is not anybody’s business. 
How long was that sale before this transaction ? 

Two years. 

And you decline to state the price, do you? 

Why, certainly I do. 

Then I go back to my question. Whether you have now 
stated to the Committee all the information that‘you had on the 
subject, when you made that report to the Water Board? 

A. I made my report to the Water Board of what I knew. 

. My question is: Whether you have told the committee in 
this hearing, all that you knew when you made that report? 

A. Well, no; I don’t propose to tell any committee all I know ; 
not this season. (Laughter.) 
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(). You do not propose to tell this Committee, then, all that you 
knew when you wrote that report in regard to this land? 

A. Why, I ain’t talking about what I know about this land. We 
are talking about my general knowledge. They don’t want to know 
anything about that. What they want to know is Fisher Hill, I 
suppose. 

Do you understand my question ? 

No, I don’t; I don’t know who does. 

What did you do with your report after it was written ? 
I gave it to the man it belonged to. 

Who was that? 

The Chairman of the Water Board. 

Where did you give it to him? 

In his office. 

Did you have any conversation with him at the time? 
Nothing particular. 

Did you have any conversation with him? 

I think very likely. 

Well, did you? 

I presume so. 

Well, did you? 

I undoubtedly said good-morning. 

What else did you say to him? 

I presume I said the same when I left. 

Did you say anything else to him? 

All that was necessary. I don’t remember what I said to 
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Did he say anything to you? 

Nothing more than in a business way. 

Did you have any other interview with him before the Water 
Board bought the land ? 

A. Why, that’s all. I have stated all there is about it. 

@. Answer my question. Did you have any interview with the 
Chairman of the Water Board other than the one you have stated? 

A. [ had no— 

@. Wait one moment. Other than the one you stated, when 
you handed in your report, until the Water Board bought the land ? 

A. I had all the interview necessary to do my business. 

@. Did you have any other interview with the Chairman of the 
Water Board ? 

A. Well, now, how do you suppose I know how many inter 
views | had? I didn’t note it. I didn’t expect to be called upon. 
It is no part of my business to be here, anyhow, in my judgment ; 
But if I can do you any good, ’m here. (Laughter.) 

The CHarrman. — If you cannot remember that you had any 
other interview except the one when you handed Mr. Simmons the 
report, all you have got to do is to say to the Committee that you 
cannot remember, that you have given your best recollection about 
it. 

A. Well, I know it. But I don’t propose to be picked up. I 
am very glad to tell, of course. I didn’t make notes of every little 
thing I did. Of course I cannot do that. But hereafter I think I 
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will take a stenographer along, to have it all takendown. I must, 
I see, to be considered a gentleman. I think it is an outrage on 
common decency, —I do, indeed. I resent it, the whole business. 

Mr. Morse. — Then you do not recall any other interview with 
Mr. Simmons, or any member of the Water Board, after you 
handed in this report, before they took action in purchasing the 
land ? 

A. Why, I had nothing to do with that. 

@. Well, that is my question. 

A. Well, I say I had nothing to do with it,— no, sir, I had 
nothing to do with it. 

@. Was anybody present besides the Chairman of the Water 
Board when you handed in your report? 

A. I don’t think there was. 

@. Did Mr. Simmons ask you any questions as to what you had 
done in making your investigations? 

A. I don’t know that he did. I don’t remember about it. 

@. You don’t remember that he did? 

A. I don’t remember about it, — might have. 

@. Did you have much talk with ‘him about the circuit rail- 
road? 

Ay ING, SIP 
@. Did you have any talk with him on that subject? 

A. What has the circuit railroad to do with it? 

@. What did you put circuit railroad into your report for? 

A. Why, I know something about the circuit railroad. 

@. What did you ask me for then, a moment ago, what it had 
to do with it? 

A. Well, what did it have to do with the purchase of Fisher 
Hill, what the Boston & Albany railroad are doing? I have 
been to see them ; 

@. What did you put this in your report for unless it had 
something to do with Fisher Hill? 

A. You are talking about the purchase of Fisher Hill, and I am 
alluding to the values, — agray horse of another color. Ihave been | 
to see the Boston & Albany Railroad a great many times on another 
matter. If you want to know what the Boston & Albany Railroad 
are going to do, that is another matter. I will tell the Committee 
what conversation I had with the engineer, if that is what you 
want to know. 

(. When you have finished, let me know, and I will put another 
question. 

A. Well, I’ve got through. ; 

@. Did you have any conversation with Mr. Simmons at any 
time in reference to the effects of the cirguit railroad in developing 
property on that hill? 

A. I don’t remember any such conversation. 

@. Did Mr. Simmons ask you to relate to him in detail your 
interview with Mr. Wilson? 

A. Why, I told it to him. I have detailed it. I put it all in 
there. 

(). I mean, except as stated in this report. 
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A. Well, I don’t remember all the conversation, it would be 
simply impossible. I never charge my mind with those things. I 
remember the main facts that pertain to my business, and that is 
all I can do. I can’t carry every little transaction. I don’t 
believe you could. 

Q. When next after your interview with the Chairman of ale 
Water Board did you learn that the land had been bought? 

What do you mean by that? 

Just what I ask you. 

What do you mean by that? 

Don’t you understand the question ? 

No; I don't. 

an first after the interview with Mr. Simmons, at which 
you handed in your report, did you learn that the land had been 
bought by the Water Board? 

A. I didn’t learn anything, — nothing to do with it. 

@. Well, you have learned it by this time, have you not? 

A. Somewhat. 

@. My question is: When did you first learn that Mr. Wilson’s 
land had been bought by the Water Board? 

Well, that I could not state. 

Who told you about it? 

There was not anybody told me about it. 

How did you learn it? 

I learned it as I learn almost anything. 

How was that? 

Well, by finding it out. I read the papers occasionally. 
You learned it through the newspapers, did you? 

I don’t know as I did. I don’t remember as to that. Iam 
sure T don’t remember anything about that. I didn’t note the 
fact: that’s none of my business. 

Did you render a bill for your services ? 

Certainly I did, — always render a bill. 

When did you render it? 

At the proper time. 

When was that? 

I don’t remember the date. 

. Was it before or after the land was bought by the Water 
Board? 

A. Why, I think it was quite a little while after that. 

@. Can’t you tell us the date of your bill? 

A. I think not. I think I should recognize that bill, for there 
is no other man in the State of Massachusetts that writes as I do. 
I can identify it anywhere. 

To whom was the bill made out? 

Boston Water Board. 

What was the amount of it? 

One hundred dollars. 

Cannot you state when that was paid? 

Paid in the regular way, I suppose. I don’t remember the 
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Did you ever have anything further to do with that land? 
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A. Which land do you mean? 

@. Land on Fisher Hill. 

A. Well, there is a good deal of land on Fisher Hill, — I judge so 
from what I saw surveyed, — quite a piece. 

(). Did you ever have anything further to do with the land that 
was bought by the Water Board for a reservoir site? 

A. I had to do with the Baxter property. 

@. What did you have to do with it? 

A. I negotiated the purchase with Mr. Wilson. 

(@). When were you employed on that job? 

A. Ob, I don’t know. I don’t call it ajob, particularly, — no 
job about it that I know. 

(). Pardon me, if I used an expression that is offensive. 

A. Well, that’s a mercantile phrase. When we have a lot of 
old stuff that we can’t sell very well we call it ajob lot. I don’t 
know anything about a job in land. I never heard it, sir. 
(Laughter. ) 

@. Well, when was it that you were first employed on this 
negotiation. 

A. Well, it was — I don’t know as I could give the exact date. 

@. About how long was it after you got through with the report 
on the other branch of it? 

A. I don’t know just when. Along during the month of April. 

@. What was the first that you recollect of that? 

A. What do you mean? 

@. What was the first said to you by anybody in regard to that 
matter ? 

A. In regard to what matter? 

@. You have stated that you were employed to negotiate with 
Mr. Baxter. 

A. Idid. And I negotiated the best I could. 

@. My question is, what was the first said to you on that subject 
by anybody! 

Well, I could not remember just the moment or the hour. 
Who ‘employ ed you? 

Mr. Wilson. 

Mr. Wilson? 

Yes, sir. 

You mean Mr Wilson? 

I do. 

What did he say to you? 

He said he wanted to see how low he could buy the Baxter 


What did you say to him? 

I could not say what I said to him. When a man emovloys 
me, you know, I don’t say much to him. I hear what he has to 
say and carry out his wishes. 

(). Did he say anything to you more than that? 

A. Said that he wanted to find out what he could buy the Bax- 
ter land for. 

@. Did he tell you what ‘he wanted it for? 

A. No, sir. 
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Did you know? 

Did I know? 

Yes. 

Well, what do you think? 

Will you answer my question? 

That I knew? 

Yes. 

Well, have not any doubt but what he thought I knew. 
Well, did you know? 

I should think very likely. 

Well, did you know? 

What do you think? that I should go about business and 
not know anything about it? 

The Cuatrman. — Did you know what you could buy the Baxter 
land for? 

A. No; I didn’t know. 

Mr. Morse. — The Chairman misunderstood my question. My 
question was whether you knew the purpose for which Mr. Wilson 
wanted the land. 

Mr. McCiearn. —I understood something about it. 

Did he state it to you? 

I don’t think he stated in detail. 

How could you know anything about it, then? 

After I made my report I learned something of what was 
done. 

How did you learn it? 

I knew what was going on. 

How did you know it? 

I knew it in a very proper way. 

What was that? 

Because I was informed. 

By whom? 

I was informed by a gentleman who knows, I suppose, or 
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Who was that? 

Well, he is present. 

Who is he? 

Who do you think? (Laughter.) 

Who is he? 

That’s business. 

What do you mean by this? 

Mean by what? » 

. By your last answer. When I asked you to state who it is, 
by your answering,.‘** That’s business?” 

A. I mean to say that when Mr. Wilson employed me to do his 
business, I went about it. 

@. Yessir, that is not my question. I was asking you as to 
how you found out in regard to what was going on about this land, 
and you said you were informed by somebody who was present. 
Now I ask you who that person was? 

A. Did I say somebody who was present? 

(). Somebody who was present in this room. Didn’t you say 
that ? 
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A. Did I? 

_ Q. Didn’t you say that it was somebody who was present in 
this room? 

A. Did I? 

The CuHarrman. — Why don’t you answer without asking a 
question ? 

A. If the Committee want to know anything, I will tell them. 
I would like to tell them in my way. I don’t feel well to-day, I 
told you. I don’t want to be bothered. Now I will go right on 
and tell all there is to be told, and what I know. I went about 
my business and did it and rendered my bill and got my pay for 
it, and all that sort of thing. 

Mr. Morse. — Will you state, sir, the person who informed you 
of what was going on in regard to the purchase of this land? 

A. What do you mean — what’s going on? 

@. I mean, what you have said yourself a moment ago. 

A. Well, have not I stated that? I was employed by Mr. Wil- 
son and [ went about my business. 

@. Yes, sir; but we have got beyond that. I asked you the 
question if you knew the purposes for which Mr. Wilson wanted 
to buy the land. Wait one moment. You said that you did. I 
asked you how, and then you made some reply in regard to your 
knowing what was going on, and you made some reference to some 
person who was present in this room as giving you the information, 
did you not? | 

A. I don’t remember anything about that. 

Q. What? 

A. I don’t know what you are driving at, really. 

@. Did you make reference a moment ago to some person now 
present in this room as having given you some information ? 

A. I didn’t say so. - 

Q. You didn’t? 

A. I didn’t intend to. 

@. Is it true then that any person now present in this room 
gave you any information ? 

A. My information was from Mr. Wilson, what he wanted me 
to do, and I went and did it. 

What did Mr. Wilson tell you he wanted the land for? 
Didn’t say. 

Did you know what he wanted it for? 

Didn’t know anything about it. 

Did you suppose what he wanted it for? 

Never suppose anything. 

Did you suppose that he wanted it in order to complete a 
sale to the Water Board? 

A. Well, now, Iam not here to suppose anything at all. 

@. Did you at that time, when Mr. Wilson employed you to 
buy this land of Mr. Baxter, suppose that Mr. Wilson wanted it in 
order to complete the sale to the Water Board? 

A. Well, now, Mr. Chairman, it is no use to go on this way at 
all. It is no use. 

@. Will you answer that question? 
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A. I’ve got through answering questions. "I would be glad to 
tell in a pleasant way what I know about this business. They 
can have it all. What I don’t know, Idon’t propose to tell. Ive 
got through on this sort of a racket. 

The CHarrMAn. — You can answer the question if you know. 
If you don’t know, you can say you don’t know. If you decline to 
answer, you can say you decline to answer. 

A. Well, I decline to answer any more questions of that sort. 

Mr. Morse. — For what reason? 

Well, that’s my business. You ought not to ask that ques- 
You are too smart for that. The idea! 

After you were employed by Mr. Wilson, what did you do? 
Why, I went right at the business in hand. 

What did you do? 

Why, I went to see Mr. Baxter. 

What did you tell Mr. Baxter? 

I told Mr. Baxter what my errand was. 

What did you say your errand was? 

Why, I told you that I told him —I told Mr. Baxter what 
errand was. 

What did you say to him? 

I was down there to purchase land for Mr. Wilson. 

Did you tell him that? 

Certainly I did. 

Are you sure. 

. Well, now if [ had not thought I was sure, I would not have 
so. 
Then you are sure, are you? 

Why, certainly. 

What did Mr. Baxter say? 

I don’t remember all he said. 

Tell us anything you remember that he said? 

Why, I talked with him about his land. 

What did he say to you? 

He said he would sell his land. 

For how much? 

Well, he didn’t fix a price that day. 

Was anything else said between you? 

Well, there was quite a good deal said. 

Do you remember anything else? 

I don’t remember much that was said. I didn’t note it 
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Do you remember anything else that was said between you? 
Well, now, I can’t recall all that was said. 

Do you remember anything else that was said between you 
at that time? 

A. Why, I said that I could not reeall it. What is the use of 
fubbing away on that? I went down there and saw Mr. Baxter ; 
talked to him, and did the best I could to purchase the land for 
Mr. Wilson. 'That’s my business. 

@. Did you make him any offer? 
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(). Did he make ‘any offer to you? 

A. I don’t know that he did that day. 

@. What next happened? 

A. Why, I went along on that same line. 

@. What next did you do? 

A. J never saw aman like you to ask such foolish questions. 
Why of course I went to Mr. Baxter to buy his land. That’s 
what I was after. 

@. Did you have another interview with him? 

A. I should say I did. 

@. About how many? 

A. Well, now, how do you suppose I know about how many? 
There is no about about it. I might have gone a dozen times, for 
aught I know. 

@. Well, did you? 

A. Mr. Chairman, I object to this sort of business, don’t want 
any more of it; won’t have it. That settles the whole business ; 
got through. I appeal to the Committee; I’m not going to be 
tomfooled in this way. 

@. Will you state to the Committee, Mr: McClearn, whether 
you ever had any other interview than the one you have now 
testified to with Mr. Baxter? 

A. I’ve got through. 

@. Wiil you answer that question ? 

A. No, sir; no more questions, because I’ve got through with 


(. Do you decline to answer that question ? 

A. I mean to say to the Committee that I went down there — 
and that is with all due respect to your honorable Committee, Mr. 
Chairman, went down there and saw Mr. Baxter, got through 
the whole business and got my money for doing it, wound it up 
and now I’m done. Do you want any more? 

The CuairMAN. — Do you remember any other interview except 
the one? 

Yes, had several interviews. 

‘ Do you remember how many? 

IND, {Site a ledon ae 

Can’t tell? . 

Of course I can’t. 

How long did it take you? 

How long did it take me? Well, that I can’t tell, how long 
it took me. 

@. Can you tell whether it was more than one day? 

A. Well, I should say it was several days, but I didn’t note the 
fact. 

Mr. Morse. — Can you tell us anything more of what passed 
between you and Mr. Baxter. 

A. No, I can’t. 

Q. oe you ever make Mr. Baxter an offer for the land? 

A. I should think I did; I should think I might have. 

~ Q. Well, did you? 
A. Well, if I did not, the man that bought it did. 
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Did you ever make Mr. Baxter an offer for the land? 

I don’t know that I did. 

Did Mr. Baxter ever state to you what he would sell it for? 
I think he did, he might not. 

What price did he tell you that he would sell it for? 

He stated to Mr. Wilson. 

Did Mr. Baxter ever tell you what price he would sell it 
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He didn’t state it to me; he told it to Mr. Wilson. 
Did he ever tell it to you? 
I don’t know that he did personally. 
In any interview that you have ever had with Mr. Baxter, 
did he make an offer to you ¢ of the price of the land? 

A. What would he make an offer to me for? That is not the 
way we do our business. 

(). Can you answer the question? 

A. If you will put it in an intelligent form, I will try to. 

(). In any interview that you had with Mr. Baxter, did he ever 
make an offer to you of what he would sell the land for? 

A. Who do you mean, — to Mr. Wilson or to me? 

The Cuarrman. — To you. 

A. I was not the one to make the offer to; I was negotiating 
or the purchase of the property for Mr. Wilson. 

Mr. Morsr. — You went to Mr. Baxter in the light of a broker 
for a possible purchaser, didn’t you? 

A. That is what I told him. } 

@. Did you in that capacity, or any other, at any time make 
Mr. Baxter an offer for land? 

Ae NO TSIT 

@. Did Mr. Baxter at any time state to you what he would sell 
it for? 
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He did. 

At what price? 

Why, the price that suited himself. 

What price did he give you that he would sell it for? 

I have nothing more to say on that. 

Why not? 

Because there is no occasion for it. The price is all fixed, 
all known to everybody, — the whole thing. 

@. Will you state to this Committee what price Mr. Baxter 
told you he would sell the land for? 

A. It is all known to everybody what the price of the land 
was. 

@. Will you answer my question? 

A. Ive got through. I ain’t going to be bothered any more. 
See if that clock is right (producing his watch), because I am 
going to get out of here } pretty soon. Jam in a hurry to-day. 

The Cuarrman. — Do you decline to answer that question, Mr. 
McClearn? 

A. Yes, sir; I have nothing more to say about it. 

Mr. Morse. — Did you at any time tell Mr. Baxter that you 
had come down there from the Water Board? 
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A. No, sir. 

@. Did you tell Mr. Baxter at any time that if he did not sell 
his land to the Water Board the Water Board were going to take 
it? 

A. I didn’t say any such thing. 

@. Are you sure? 

A. Well, what have I said? 

@. Did Mr. Baxter ever tell you that he did not know that the 
city could take land out of town? 

A. He might have. 

@. Did he tell you so? 

A. He might have said a great many things. 

@. Did he tell you so? 

A. Mr. Chairman, I don’t like this. 

Mr. Cuerrineton. —Do you remember his telling you? 

A. Why, I can’t remember all this sort of trash. 

The Cuarrman. — Well, say so; that will end it. 

A. Well, d—n it! ’m going to, aint 1? I’m not going to 
stay here and be abused. 

Mr. Morse. — Did you ever tell Mr. Baxter, in substance, that 
is, that if he did not sell it he would not get so much for his land? 

A. I don’t remember anything. 

@. Or would not get much for it? 

A. I don’t remember. There are lots of eee that I might 
have said that I can’t recall now. 

@. Did you ever mention the words “Water Board” to Mr. 
Baxter? 

A. Don’t know what I did, and don’t know as I did. 

@). Did you ever ask him to go up and see Mr. Simmons? 

A. No, sir. 

@. Are you sure? 

A. Well, what have I said? You ought to know as much about 
it as I do, if you have got the whole business there, — you seem to 
have. 

@. Have you stated now all the negotiations which you con- 
ducted in behalf of Mr. Wilson? 

A. In the main. 

@. And did you render a bill for that? 

A. Well, I am pretty apt to render a bill. 

@. Did you? 

A. Well, I am pretty apt to when I do some business. 

@. Can’t you answer my question whether you did render a bill 
for it? 

A. L usually do. 

@. Did you in that case? 

A. Well, that’s my business. 

@. Do you decline to answer the question? 

A. That’s none of your business, and none of yours, gentle- 
tlemen, — nothing to do with it. 

The Cuarrman. — Well, you can say you decline to answer the 
question. 

A. Well, certainly I do. And I object to this sort of business 
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anyhow, for it has not anything to do with it. I should like to 
know from this honorable Committee what it is all for, why I am 
summoned away from my business, spending my time. I have not 
even got my 60 cents for several days. I am paying my own bills 
and finding myself, — at this sort of business. Now I should like 
to know what it all aS — that is what lam after, — that’s what 
I want to know. 

Mr. Morse. — How aah did Mr. Wilson pay you for this ser- 
vice? 
That’s my business. 
Do you decline to state it? 
Certainly. You don’t want any part of it, do you? 
What, sir? I lost the last. 
I say you don’t want any part of it, nor need any part of it. 
I ea rned it, and I got my money. 
You have told us all you did for him, have you? 
Well, that’s about the idea. 
Did Mr. Wilson state how he came to employ you? 
Oh, I never asked any such questions as that. 
But you were a stranger to him, you say. 
I suppose I was. 
Did he give any reason why he employed you to do this? 
No, sir; never give reasons. _ Would you, if you wanted to 
hire me do something, or would you expect to give me a reason 
where I go for you to do some business? ‘The idea of such ridicu- 
lous questions to ask a gentleman, — it is an outrage. 

@. Have you had some other transactions with the Water 
Board, Mr. McClearn ? 
Have I? 
Yes. 
No, sir. 
Are you sure? 
. What do you-mean by transactions? 
Just what I said. 
No other transactions, sir. 
Are you a member of the firm of H. T. McClearn & Co.? 
Yes, sir. 
What is that firm? 
That is a respectable firm. 
How is it composed? Who are the members of it? 
That’s my business. 
What is its business? 
That’s my business. 
Do you decline to state what its business is? 
You have nothing to do with it. It is none of your business, 
nor anybody else’s. 

@. Did you, under the name of H. T. McClearn & Co., do any 
business with the Water Board ? 

A. That’s my business and nobody else’s. 

@. Do you decline to state? 

A. Iam not here to be — 

The CHarrMAN. — You can say you decline to state. 
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A. I want to know why I am here, to tell him or any other 
laboring man on God’s footstool what my business is, how I get 
along, what I charge for it? Whose business is it, I should like to 
know? J stand on my rights as a citizen of the Commonwealth. 
I have been a citizen of Boston and a merchant. Here is a man that 
has known me for twenty-five years. Iam not here to tell what busi- 
ness I do, nor whom I do it for,.nor what I make out of it. That’s 
business. If there is anything more to be said, I am going to say 
it right here, — right here and now, — and then I am done. Iam 
not going to be outraged in this way. (Uproar in the gallery.) 

The CuHairmMan. —If the galleries make any demonstrations of 
this kind, in the future, we will have to clear the galleries. 

Mr. Morsr. — Did you, sir, on the 21st of April, 1885; render 
a bill under the name of Henry 'T. McClearn & Co. to the Water 
Board of the City of Boston? 

A. That’s my business. 

@. Will you answer that question? 

A. I decline to answer any questions pertaining to my private 
business. | 

The CHarrMANn. — You can say that you decline to answer them, 
and we can go right along. 

A, i; Viess-sir, 

@. Did you render any bill on any other occasion to the Water 
Board? 

A. I decline toanswer. And I will say that I decline to answer 
anything that you ask hereafter; and that will fix the whole busi- 
ness. That will save time. Idon’t want to be fooling round here. 
I’m going out in a few minutes. [ve got a business appointment, 
made several days ago by telegram. What’s the use of fubbing 
round here? 

Alderman Wuaitren. — Iam not a member of this Committee, 
only of that on the part of the Board of Aldermen, invited to sit 
with you. I am heartily sick and tired myself, personally, of the 
way this thing is going on. I think Mr. McClearn may be right 
from his standpoint. He thinks he is. But if he would answer 
the questions here in a proper manner, his evidence could havé been 
through with long ago. 

Mr. Simmons. — Mr. Chairman and Gentlemen of the Com- 
mittee, I want simply to say that among the first witnesses 
summoned by the Water Board was Mr. McClearn. He was 
employed as the Water Board’s agent. Had the witness been left 
to be summoned by the Water Board he would have made his 
statement in a proper, business-like way. No man in this room has 
_a clearer business head upon his shoulders than Mr. McClearn has. 
But he has got the idea thoroughly imbued in his head that the 
gentlemen’ who are the counsel on the other side have come to 
badger the life out of him. That is probably the reason of his con- 
fused answers. Those who have known him for twenty-five years 
know that he is very far from being an incompetent man; and his 
career as a merchant in this city would speak for itself. I will say 
with great frankness and openness to the Committee, that when he 
is examined by the people for whom he has performed his business 
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he will give as good an account of himself as need be. The pecu- 
liar and particular reasons why he feels as he does are known only 
to himself, and to people with whom he has talked. I will say 
that in justice to him. 

The Carman. — I have intimated, Gentlemen of the Commit- 
tee, to the witness, about what I thought was proper in this exam- 
ination. ‘There may be a great many questions asked, of course, 
that would not be proper in a court of justice, and we cannot sit 
here and compel a witness to answer thequestions. If the witness 
don’t desire to answer, all he has got to do is to say that he de- 
clines to answer. 

Mr. McCuirarn. — Well, I have declined already. That settles 
the whole business. I decline to answer any more questions, — 
got through. 

Alderman Harr. — Since the witness first came on to the stand 
he has come on with the determination not to give us any informa- 
tion. It has been so from the beginning, and I move you that the 
witness be debarred from opening his mouth to this Committee 
again in reply to questions by any counsel. He is the most con- 
temptible witness that any man ever saw, without exception. The 
man has not answered a straight question since he came here. He 
don’t intend to. He has come here with the determination not to. 
He does not deny it. If you should ask him this minute ‘* Who 
did you say the next man after interviewing Mr. Wilson, and get- 
ting this information, was?” he will certainly not answer. (To the 
witness.) Who did you say was the next man that you inter- 
viewed after interviewing Mr. Wilson? 

A. I don’t propose to answer any aueetIn to you, sir. You 
have insulted me. 

Alderman Hart.— Just what I expected, sir, just exactly. That 
is all IL have got to say, sir. 

The Cuarrman.— Mr. McClearn, do you decline to answer any 
further questions that are asked by Mr. Morse? Unless the Com- 
mittee desire to interrogate you, we will have to suspend at the 
present time. 

Mr. Curerrinaton. — I want to say at this point that owing to 
the fact that both sides desire a full and free investigation, a large 
latitude has been allowed in questioning these witnesses. I would 
say that there have been questions asked this witness, such, for 
instance, as what do you suppose was to be done with this land? 
questions of that character, that a man of this disposition — | 
merely suggest that if a direct question bearing upon any point, 
bearing upon the subject at issue is put, and the witness then 
declines to answer it, I should be in favor of using means to com- 
pel him to answer it if it is a competent question ina judicial 
tribunal. 

The Cuairman. — Well, of course that view is not followed in the 
Committee of Investigation ; if it had been, the examination would 
have been very different from the start. 

Mr. Cuerrineton. — You understand that the gentleman puts 
himself upon that right, claiming that right to answer any 
question that is proper before a judicial tribunal, but won’t answer 
questions in regard to his private business. 
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The Cuatrman.— Well, he is capable of judging as most 
witnesses are. 3 

Mr. Morse. —I want to say that I have endeavored in the 
examination of this witness, to-day, and the other day, to put 
such questions only as I thought were material to this inquiry, 
and to put them in a proper form. The gentlemen of this Com- 
mittee are aware that in many investigations in court, the under- 
standing, the supposition, and the actual knowledge of a witness 
of a condition of things may be as important and material as any 
other facts in the case. It has certainly appeared here that Mr. 
McClearn occupied a very confidential relation with the Water . 
Board in the original purchase of this land. And it now appears that 
after having occupied that relation with them he occupied a simi- 
lar relation with Mr. Wilson in his negotiations with Mr. Baxter. 
Under those circumstances, and in view of the other evidence in 
this case, I think that I was justified, and that I am justified in 
going somewhat more minutely into his other relations with the 
Water Board. I propose to show, if I am permitted, that Mr. 
McClearn had had various dealings with the Water Board prior to 
this time. In other ways I think that the relations which he bore 
to them are material. In any case the interest of a witness, his 
relation to the parties of a suit, or to the subject matter, are 
proper subjects for inquiry. I have endeavored throughout, not- 
withstanding the gross provocation that I think I may say I have 
received in the answers of Mr. McClearn, to preserve an entirely 
respectful and proper attitude towards him. I have tried to have 
him understand that my relation to him is simply that of counsel 
conducting an investigation, which at the best is extremely un- 
pleasant, and that in treating him as a witness, I have endeavored 
to treat him as a gentleman. My questions have been framed 
according to what I believe to be the material matters of inquiry. 
I have put no question which I would not put in a court of law 
and submit to the judgment of any competent tribunal. Now I 
wish to say that if the witness declines to answer any further 
questions that I shall put to him, of course I have nothing further 
to say to him. 

Mr. Avery. — The only interest that I have, as the representa- 
tive of two, one or two gentlemen of the Board of Water Commis- 
sioners, is to have a full and complete investigation of whatever 
this Committee desires to investigate. I have not heard the ex- 
amination of this witness until this afternoon, and I have learned 
since I have been here this afternoon that a gentleman may call a 
witness, make him his own witness, and still undertake to impeach 
him by his style of question, and by presenting to the Committee, 
or the tribunal before which he is: being examined, the attitude of a 
person who is not to be believed. It has seemed to me from the 
examination that I have heard this afternoon, that instead of at- 
tempting to elicit the facts connected with the Fisher Hill land pur- 
chase, my learned friend has been putting the witness on trial to 
ascertain whether he is worthy of credit before your Committee. I 
doubt if my friend had not been practising so continuously before 
committees of this kind, that he would say that he didn’t put a ques- 
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tion to this witness this afternoon that he would not have put had 
he called the witness in a court of law, for I doubt if he would 
have ever put the question in the presence of any one of the 
judges of our courts to his own witness, ‘* What did you suppose 
to be the motive of a third party?” I doubt that he had ever 
gone into the inquiry, Mr. Chairman and gentlemen, whether he 
would have ever gone into the inquiry, the collateral inquiries in 
regard to this witness’ private transactions. We desire this wit- 
ness to be examined, and if the relations between the examining 
counsel and the witness, or any gentleman of the Committee have 
become such that the examination cannot be proceeded with fur- 
ther in that direction, I beg the Committee to bear in mind that we 
are not to be excluded from our opportunity to examine. 

Mr. Morse. — Mr. Chairman, I ask a word in reply. When my 
learned friend came in the other day, he was in what struck me as 
a very judicial frame of mind. 

Mr. Avery. —I am to-day. 

Mr. Morse. — He then undertook, as I recall it, to adjust the 
differences that he was pleased to state between one of the other 
counsel and myself. 

Mr. Avery. — Oh, not at all. 

Mr. Morsr. — And to assign to each one such measure of com- 
mendation, or of criticism as he thought proper. But to-day my 
learned friend has come down from the bench and appears, if I 
understand him, in the role of counsel, and being in the role of 
counsel, I have the right, of course, to criticise a little what he 
has said. I want to speak on only one thing. He has said that 
if this were before a court, I should not be inclined to put such 
questions as have been put in regard to the motives of a witness, 
whom I have called myself. I differ from him entirely in that re- 
spect; I should put such a question and I should hope with con- 
fidence that the court would sustain me in putting it. So much 
for all that he has said. I can only say in answer to the other 
suggestion of the relation between the witness and myself, that if 
the witness has developed a hostile feeling to me, it is not through 
anything that I have done so far as I am aware to give him cause 
for offense. I have put questions which I thought material. I do 
desire to examine him in regard to his other transactions with the 
Water Board. I wish to know distinctly whether he declines to | 
answer my questions. 

Mr. Avery. —If I were in the position of counsel before a 
tribunal which was governed by the rules of law, I should inter- 
pose an objection on the ground that a witness called by the other 
side is credited by the party calling him as worthy of credit and of 
belief, and that any inquiry which would tend to show bias or 
prejudice on the part of that witness, cannot be inquired into and 
is not the subject matter of inquiry on the part of the party calling 
him, until he has made some statement which counsel calling him 
would feel justified in saying to the court was a matter of surprise, 
under the provisions of the statute regulating evidence before the 
courts where parties are taken by surprise in the testimony of the 
witnesses they call. I did not, Mr. Chairman and gentlemen, 
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occupy a judicial position. I occupied an impartial position the 
other day. I said I did not agree with my smiling friend to the 
full extent that he went, nor with the distinguished gentleman 
who frowns so solemnly upon me at the end of the table. I merely 
announced my discrimination to the extent that each stated a 
proposition with faith, but not to decide or prejudice the case. 

The Cuarrman. — Mr. Avery, I would say in reference to your 
criticism of the questions put by Mr. Morse, as to their being im- 
proper, that a witness very often assumes a position in the court 
that the court will allow certain latitude as to direct questions and 
to certain things when the party appears to have certain relations 
with the opposite party; and the answers and the performance of 
the witness itself have a great deal to do with the conducting of an 
examination. But in this case, I take it, that this Committee can 
‘ask the witness any question they see proper, and if the witness 
declines to answer, he can so state. If the witness was before this 
Committee without any counsel here, they would take it upon 
themselves to ask the witness any question they saw proper as to 
any relation that he bore to Mr. Simmons or the Water Board in 
any way, shape, or manner, and if it came upon any delicate 
ground that he did not wish to answer, he could so state. But I 
wish to state to Mr. McClearn right here, as he has stated to the 
counsel that have so aided the Committee that he will not answer 
any further questions, and the counsel have stated that he has a 
good many questions that he desires to ask, that a matter is now 
pending before the Court. Unless he may want to put himself in 
the same position as the party that is now in court, it can be 
resorted to with reference to himself. He can be brought here 
under a summons, that is, if the Court should so direct, and the 
Committee may vote with reference to that. (To the witness.) 
I merely state that in case you desire to stand upon what you 
stated before. . 

Mr. Wuirr. — Has the witness counsel present? 

Mr. Avery. — I am only looking after the interests of my side. 
Ido not wish to have the mouth of this witness closed to us by 
reason of any disagreement. 

The Cuarrman. —I was about to ask the witness if he had any 
counsel present. 

Mr. A. B. Wentwortn. — Mr. MgClearn consulted me about 
‘ appearing before this Committee. The impression had’ been given 
in the community where we both live that he was to be assailed. 
He had been advised by his friends that he was to be torn to 
pieces. I advised him that while the Committee could not compel 
his attendance, — it was not a judicial tribunal, — that it was a mat- 
ter of public importance, in which the Committee and community 
and counsel were interested, and just so far as he was reluctant the 
community would be hungry to know what he knew about the 
transaction. ‘There was nothing in the world for him to conceal. 
His transaction as he detailed it to me:had been open, of a busi- 
ness-like character, and perfectly proper, and I advised him to 
come here and testify freely and fully all he knew in relation to the 
transaction pertaining to the purchase of land on Fisher Hill, and 
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no further. I cannot stand here, I cannot sit here, it would be 
improper if I desired to do it, and pass upon every question which 
the Committee or counsel desire to ask him. I could only give 
him that general instruction, and he must decide for himself. I 
might add that I advised Mr. Morse of that fact before Mr. 
McClearn appeared as a witness here on Friday, and I have re- 
peated to him the information that I had continued that advice 
since the hearing on Friday. 

' Mr..Morse. — Mr. Chairman, I will put no further questions to 
Mr. McClearn if he remains in the attitude that he has stated. 

Mr. McCriearn. — Well, I don’t know, Mr. Chairman, what — 

The Cuairman. —I would like to suggest, I merely indicate to 
WOKE cee 

Mr. McCirarn. — Well, I am open to suggestion, Mr. Chair- 
man. 

The Cuatrman. —I would like to suggest that if you desire to 
impart all the information that you have with reference to this 
transaction, we will try and get at it in such a way as will be satis- 
factory to you, that is, I trust so; but if you refrain from and 
refuse to answer the questions put by Mr. Morse, the Committee 
will then ask you questions, and I won’t say that that won’t stop 
the committee from going further, if you want to go to that trouble 
about it. But it seems to me that it would be easier and better 
for all of us if you could go on and answer the question — answer 
the question and stop there. 

Mr. McCriearn. — Mr. Chairman and your honorable Commit- 
tee, Alderman Hart, I think, has insulted me, 

The CHarrMan. — Well, you must not talk in any — 

Mr. McCriearn. — Well, I know; but I am not here to be in- 
sulted, sir. I don’t see what my private business has to do with 
the purchase of Fisher Hill. 

The Cuairman. — Now then, right there, Mr. McClearn, — 

Mr. McCrearn. — Hold on, Mr. Chairman, a moment! Ex- 
cuse me. I don’t propose to have anything to say. Jam not here 
to unfold my private business. 

The Cuarrman. — Then you can say you decline to answer the 
question ? 

Mr. McCriearn. —I have so stated, and I have stated to Mr. 
Morse. I think a great deal of Mr. Morse and respect his ability. 

The Cuairman.— Do you? 

Mr. McCrearn. — Well, now I will — 

The CHarrMAN. — Just wait, Mr. McClearn: because we don’t 
want to parley in this thing. Do you decline to answer any ques- 
tion that is put by Mr. Morse? 

Mr. McCriearn. — In regard to my private business. I stated 
that. 

Mr. Cnuerrincton. — Will you answer any question that you 
consider a competent question in this examination? 

The Cuarrman. — It is not for him to decide. 

Mr. Cuerrineton. — It is for him to decide for himself. 

Mr. McCriearn. — Certainly I will. I don’t come here of my 
own free will. You have sent for me. A polite young man 
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handed me a summons, and said the Committee desire you here 
sharp ‘at 1.30., I have not been rushing round to do its business. 

Mr. Morse. —I will put one question, in order to see whether I 
understand correctly the attitude of Mr. McClearn. (to Mr. 
McClearn.) Will you state to the Committee what your other 
transactions with the Water Board have been? 

A. Well, I don’t know, my friend, what you mean by it, by 
other transactions. Now, if you will be open and frank, and tell 
me what you want to know, I will see if I know it, and then I will 
try and tell the Committee. 

@. Don’t you understand my question? 

MiouNO, SIteeldon't. 

@. You know, don’t you, whether you have had other trans- 
actions with the Water Board? 

. Well, now, what do you call a transaction? 

Don’t you understand it? 

Why, I have told you I didn’t? 

Have you sold sorrel horses to the Water Board? 
That’s my business. 

Have you? 

Sorrel horses? I don’t know anything about sorrel horses. 
Have you sold pig-lead to the Water Board? 
That’s my business if I have. 

Have you done so? 

I say it’s my private business if I have. 

The CHAIRMAN. — You can say you decline to answer 

A. I decline. It’s what I stated before. I thought I made my- 
self understood. 

Mr. CuEerrineton. — I would suggest that, to every question that 
you decline to answer instead of saying ‘‘ that’s my business,” if 
you will say, ‘‘ [ decline to answer.” 

A. I don’t mean to be slightly discourteous. I mean to say 
that it does not interest the gentlemen, it does interest me, and of 
course must be my business. Whose business is it? 

Mr. Cuerrineton. — Well, if you will simply say that you 
decline to answer. 

A. I am much obliged to you. 

Mr. Morse. — I will put no further questions. 

The Cuairman. —I would like to ask you two or three questions. 
What other transaction did you have with Mr. Wilson than the one 
that you related, at the time you went to inquire about his land, 
between that time and when he employed you to go to Mr. 
Baxter? 

A. I hadn’t any other. 

@. Did you ever meet him? 

A. Never met him for business, no, sir. 

@. Then you had no intercourse or interview with Mr. Wilson 
from the time that you saw him when you went to inquire about 
his land until he asked you to go to Mr. Baxter to purchase the 
land ? 

A. No, sir. 

Q. At the time that you went to Dedham to inquire about the 
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owner of that land, I understood you to say that you asked Mr. 
Burdakin if he would tell you who had purchased, recently pur- 
chased, that land. 

Yes, sir. 

Q. Is that a fact? 

A. I think that was about it. 

@. How did you know that that land had been recently sold? 
A. How did I know? 
Q 
A 
Q 
Ww 


be 


-/ Yes: 

. Well, it was common talk. 

. Will you give the Committee, as near as you can, when you 
Mr. Wilson? 

A. Well, I could not give exactly the date. 

@. It was early in April, was it not? 

A. Some time in April, yes, sir. 

@. And a few days prior to that you went to Dedham to find 
out about this? 

A. Well, I was instructed, Mr. Chairman, to find out who 
owned the land. 

@. Well, a few days before you saw Mr. Wilson you went to 
Dedham to see who owned this property ? 

A. In my search. No, you got the wrong side of it. 

@. No, I think not. 

A. Let me see; in going to Dedham I found out from the 
record — I was instructed, asked to find out in regard to matters, 
and I went to Dedham. 

@. That was early in April? 

A. That was early in April. That was where I found out about 
them. ; 

@. Now, then, at that time, you say it was generally under- 
stood, and it was town’s talk, that this land had been sold. 

A. Well, there has been a great deal of talk about it. 

@. Well, now, where did you hear anything said about the sale 
of that land at that time, outside of the Water Board, if any? 

A. I have stated how I came by my information. 

@. Well, you say that you inquired of Mr. Burdakin there 
about the recent sale of that land. 

A. You are a little ahead of time, Mr. Chairman. 

Q. No, I am not. 

A. I stated that I was requested and instructed to find out in 
regard to certain matters. 

@. That was in April? 

A. That was in April; and I went about it in the way to find | 
out. 

@. Well, now then, you stated to Mr. Burdakin that you 
wanted to know who had purchased that land recently. 

A. I think so. 

@. And at that time, you say, it was generally known that the 
sale had been made. 

A. Well, I don’t think it was generally known, because — 

@. Well, it was town’s talk, you say. 

A. Well, I should think it might have been, because — 
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@. Well, at that time did you know that it was so? 

A. Well, I know all there was to it. 

@. Did Mr. Simmons tell you that it was so? 

A. Mr. Simmons, when he told me to make the inquiry, didn’t 
tell me anything about it, — simply requested me to find out certain 
things in regard to values. 

(). Can you state to the Committee, Mr. McClearn, any person 
that told you that there had been a sale of that property? 

A. A cant. 

@. But it was generally talked about, was it? 

A. I take itso. I may be mistaken in that. 

@. You knew at that time that there had been a sale of the 
property ? 

A. I only know as I tell you about it. I had no hand in buying 
the property, — Fisher Hill, —no hand in selling the property. I 
don’t know anything about that. What I know about it is what 
I have stated, and that is all I know about it. Now 1 can’t tell 
you — 

@. I don’t want you to state anything that you don’t know. 

A. I don’t know anything more than what I have told. 

Alderman Hart. — Did Mr. Wilson send for you when he 
wanted you to buy the Baxter land? 

A. Mr. Wilson came down and saw me at my office. 

What did he say to you? 

. That he wanted te purchase the Baxter land. 
What did he tell you that you might offer for it? 
He didn’t tell me. 

What did he say? 

To see what I could buy it for. 

What did you find out? 

To see Mr. Wilson and take him down there. 
What did Mr Wilson say? 

Well, we talked about the land. 

What price did he say? 

We didn’t fix a price that day. 

What did he do another day? 

Well, he fixed a price. 

With you? 

No, with Mr. Wilson. 

Did you go again? 

I went several times. 

Did you go with Mr. Wilson? 

. Several times, I think. 

Did you go more than once alone? 

. I dowt know that I did. 

Think you didn’t? 

But perhaps I may have gone. I have been there on other 
business for Mr. Baxter several ‘times. 

@. But on this particular business you only went once alone? 

A. I won’t say as to that. I don’t know. I never charged my 
mind particularly. 

@. Did you hear the trade between Mr. Baxter and Mr. Wilson? 
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Certainly I did. 

What was the trade? 

Well, the trade was that he agreed to sell his land. 
For what price? 

What do you mean? 

The land per foot. 

I don’t know as that’s material. 

You refuse to answer ? 

I don’t know as it’s material. 

Do you decline to answer? Say yes or no. 

Well, I will say, no. Because that’s my client’s private 
business, and I don’t know that it is necessary. 
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Cross-EHxamination by Mr. Stmmons. 


Mr. McClearn, are you a resident of Boston now? 
No, sir, I am not. 
Live in Dedham? 
Yes, sir, I do. 
How long have you lived in Dedham? 
Well, I suppose I have been there about a dozen years. 
Do business in Boston now? 
. Well, no, sir. I have not been doing any business of late, 
but I’m trying to do it. 
Well, you are in business? 
A. Yes, sir, I am. 
@. In your testimony on Friday last, I think you stated that 
you were an old Boston merchant. 
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@. And you exhibited a card of your firm. 
Ay Lid: 


Q. What firm was that? 

A. That was the firm of Brown, Dutton, & Co., 76 and 78 Sum- 
mer St., Boston. 

ae What was their business ? 

A. Importing and selling hosiery, small wares, millinery, and 
straw goods, etc. 

Q. Wholesale business ? 

A. Yes, sir. 

@. And Mr. Dutton, who was your partner then, —is he now 
in business ? 

A. He is, sir. 

@. Where is his place of business? 

A. One of the firm of Houghton & Dutton. 

@. How long did you do business in that line as a wholesale 
merchant? 

A. Well, for a long time. I can’t tell just how long. 

@. And at the time of the fire was your business closed out? 

A. I should say it was, — badly closed out, sir. 

@. Did you continue business as a merchant afterward ? 

A. A short time. 

@. But for a period of how many years have you been in mer- 
cantile life, approximately ? 
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A. Something about twenty years. 
@. And for the last few years you have been more or less en- 
gaged in real estate? 


og OVE EE 

(. And where is your real-estate office ? 

A. 23 Court street, No. 38. 

@. What is the style of your firm? 

A. McClearn & Dane. 

@. And you have been in the real-estate business about how 
long? 


A. Well, several years. I don’t know how long, — three or 
four perhaps, more or less. 

@. You—and my only object is to find out a little about you — 
have been more or less in public life in your town? 

A. Some. 

@. Are you chairman of the Republican Town Committee, or 
have you been? 

A. I am now, and have been. 

(). President of the Norfolk Club at one time? 

A. Well, I have presided over the Norfolk Club. Iam one of 
its vice-presidents. 

@. And for the last few years you have been engaged in the 
real-estate business under the firm name of McClearn & Dane. 
Now, with reference to your transactions, — not caring to inquire 
into your private business at all, but simply to know to some 
extent the nature of your transactions — you have done business 
with Mr. James W. Edgerly? 

I have. 
And what was the character of that business ? 
Well, I have Mr. James W. Edgerly’s property for sale. 
To what extent? 
Well, I have some $50,000, or $75,000 worth on hand now. 
And James W. Edgerly is a resident of what town? 
Brookline. 
A prominent citizen of Brookline? 
He is said to be a very wealthy man. 
How long have you had charge, may I ask, of that business? 
APH proximately, I don’t care — 

(Producing a paper.) Well, this gives the date and here’s 
ei letter. This represents part of his property. I brought a 
memorandum of it. 

@. And you have now $50,000, or $75,000 worth of his property 
for sale? 

A. I have; that is not sold. The original transactions were 
about that. 

You have done some iyritiess for Mr. William Aspinwall? 
I have. 

What was the nature of that business ? 

Confidential relations I had with Mr. Aspinwall. 

Entirely confidential ? 

Yes, sir. 

Whether or no the nature of that business was such as led 
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you of necessity to become familiar with the stock, the value of 
the stock of the Aspinwall Land Company? 

A. Well, in order to consummate the transactions that I did for 
him I had to know, or I could not have done his business. 

@. Whether or no the nature of that business led you to in- 
quire as to the value of the Aspinwall Company’s land? 

A. J had to know all about it. I did know all about it. 

(). These transactions with Mr. Aspinwall were of a confidential 
character? 

A. Entirely so, sir. 

@. In the shape of borrowing money from Mr. Aspinwall? 

A. Well, I don’t know that it is necessary for me to state, and 
1 don’t know that it’s your business. I don’t like any man to ask 
me of my business. That’s what’s the matter. 

@. It was of an entirely confidential character ? 

A. Well, haven’t I stated it. . 

(). Well, just in a quiet way, state it. 

A. You are like all other lawyers, I see, get a man on the stand 
and badger him. 

Q. Oh, no; we will take it very easy, Mr. McClearn. There 
were negotiations of a financial character? I merely ask, not as 
a matter of prying at all, but as a matter of general information. 

A. Well, does it concern you particularly to know? 

@. It is very important to know in a general way. 

A. Well, they were, of course. 

Q@. And I think you have already stated that they were of a 
character which required you to know the value of the Aspinwall 
Land Company’s security. 

A. I have so stated. Well, haven’t I? 

Q. Yes. 

A. Very well, that settles that business. 

(). Have you had in your hands. for sale land for other than 
Mr. Edgerly ? 

A. Mr. Edgerly’s property is not land. 

@. Well, whatever it may be. Other property than that of Mr. 
Edgerly ? 

A. I’ve got it all here. The Committee can see it. It is all 
here. 

@. Mr. McClearn, have you had in charge at any time during 
your real-estate business life the property of other people for 
sale? 

A. Well, I have had property of Mr. Stiles Frost. Ihave it 
now. 

Q. Who is Mr. Stiles Frost? 

A. He was one of the firm of Plympton, Stevenson & Co., 355 
Federal street and 108 Devonshire street. I was brought up with 
that concern. 

(). And you have had property of Mr. Stiles Frost in your 
hands? 

A. I have. 

@. Now, has your firm had property of any other person or 
persons in trust? 
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Yes, sir, we have a great deal of property. 

Well, will you give me the names of any persons? 

In the first place we have our own property. 

Outside of your own property, Mr. McClearn? 

Well, I have now in the town of Brookline — What do you 
want to know for? 

@. Well, I merely want to know for general information and 
because of this fact — because an effort has been made to show 
that you are not a real estate man, that you have no property in 
hand, that you are incompetent as an agent of the Water Board. 
And I desire to show — 

A. Well, who said that? 

Q. Pardon me, — 

A. I want to see the— 

(). Pardon mea minute. I desire to inform this Committee 
that you have been trusted with property, large properties, by 
honorable and wealthy business men. That is my only reason in 
asking these questions. Now, then, if you will kindly answer them. 

A. Do the Committee want to know about it? 

The CHairman. — I don’t care. 

A. Do the Committee want to know about my business? I will 
give it to them. 

The Cuarrman. — I presume that Mr. Simmons wants to inquire 
about that. 

A. Well, I don’t know that it is any of Mr.Simmons’s business. 

Mr. Simmons. — Mr. Chairman and Gentlemen of the Commit- 

e: My object in pursuing this line of inquiry is not for the pur- 
pose of inquiring into Mr. McClearn’s private business affairs at 
all, but to show this Committee, to show the people who are 
watching the progress of this hearing, that Mr. McClearn is a 
gentleman who has been trusted with the property of others for 
sale. The line of examination pursued by my brother, and the 
unfortunate answers drawn from the witness, — unfortunate for his 
own sake, — were seemingly to establish the fact that the Water 
Board had employed an incompetent person, a man who knew 
nothing about real estate and who was not trusted by anybody. 
My object in pursuing this inquiry is simply to show just the re- 
verse of that fact, and that he was in charge of the property of 
some of the shrewdest business men in the city of Boston, and 
ought to have known something with regard to, —have learned 
something with regard to the matters which were intrusted to him 
by the Water Board. 'That is my whole reason; no disposition to 
pry into the affairs of the witness at all. 

Mr. McCuiearn. — Well, now, going to run along on | that same 
line, or do you propose to browbeat ? 

Mr. Simmons. — Not at all. 

Mr. McCiearn. — Very well. 

Mr. Simons. — Now I want a straightforward answer whether 
or no you have had at any time during your real estate business, 
the property, lands or houses, of others, in charge to sell or to 
negotiate business for. If you will answer that question. 

«1, I will say this, that at the present time I have in my office 
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orders to buy, orders to sell property amounting to a little rising 
three millions of dollars. Does that suit you? 

Q. Yes, sir, that is what I want to know. 

A. Do you want to know who that belongs to? Have you a 
right to know. : 

Q. No, I have no right to. 

A. Well, don’t ask any questions. 

@. But I simply want to know that fact, that you have property 
to negotiate in the firm of McClearn & Dern. 

A. Just get my name right, if you please. 

Q@. McClearn & Dane, to the extent of three million dollars? 

A. I say we have property in trust. 

(ety 6S Rit. 

A. Intrust. Thatis sufficient in that direction. If any gentle- 
men of the Committee want to know that fact, they will come to 
my office and I will show it to them. If Mr. Morse wants to 
know, I will show it to him. 

Q. Now, Mr. McClearn, with Lap otra to your employment by 
the Boston Water Board in connection with the purchase of land 
at Fisher Hill, whether or no you were sent for early in April? 

A. I was. 

Q. By the chairman of the Water Board? 

A. Iwas. Well you know that, Mr. Chairman. 

(Q. Iam asking you now, so that I may make it a matter of 
record. You were sent for by the chairman of the Water Board 
early in April; is that so? 

A, I was. 

@. Whether the chairman of the Water Board stated to you 
that he desired, on behalf of the Board, to ascertain the value of 
lands upon Fisher Hill, the Cabot estate, the Aspinwall Hill, and 
lands in that vicinity ? 

A. He did. 

@. The conversation in giving that direction, occupied how : 
long? 

A. A very short time. 

@. Upon getting that instruction from the Chairman of the 
Board, you immediately proceeded to ascertain those facts? 

As 1 did: 

@. Now, in the process of your investigation or examination, 
did you call upon Mr. Herbert L. Perry? 

A. I did; why, I stated it a while ago. 

Q. Well, I want it stated again, Mr. McClearn. In your 
conversation with Mr. Herbert L. Perry, what did he say with 
reference to the value of property on that hill, if anything? 

A. Well, I talked with him about the property. I don’t remem- 
ber all he said. 

@. Ina general way. I don’t want particular good-mornings 
and good-afternoons. I want it in a general way. 

A. He told me — we had confidential relations in regard to 
property,—all our relations between brokers are confidential — can’t 
give them to the public. He told me that he had land on Fisher 
Hill. Iasked him what he asked for it. I had previously tried 
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to buy land of him,—four lots, which I have mentioned in my re- 
ort. 

@. We will get to that presently. And what did he say with 

regard to the value of that land. or those four lots, if you please? 

A. He fixed the price at 25 cents for those lots, and 30 cents 
for corner lots. 

@. And how far were those lots of land from the reservoir site ? 

A. Well, only a very short distance. I could throw a stone on 
them almost. 

(@. On the same avenue? 

A. Yes, sir, right along there. 

@. And Mr. Perry stated to you at that time that he had these 
lands in his hands for sale? 

A. He did. 

@. And that the price was 25 cents per foot for the best lots, 
and 30 cents for the corner lots? 

A. That is what he said, and I so reported it to my client. 

@. Did you make any conversation at that time with reference 
to the value of any other land on that Hill? 

A. Well, we talked about business generally. 

Well, about the price of any other land on the Hill? 

We talked about the Fishers’ land. 

This land owned by the Fisher heirs, do you mean? 

Those — I suppose they are called Fisher heirs. 

What did you say to Mr. Perry with reference to the value 
of that land, or he to you? 

A. It ied him what the value of land was there, and what he 
was getting for it. 

@. What did he say? 

A. He told me that he had a large lot of land for sale. He told 
me about 124,000 feet, — they are so particular about the figures» 
here. 

@. And he asked for that land about what? 

A. Twenty cents, I think, was the price. 

@. Did he speak to you with reference to any other jana on the 
Hill? 

il. Well, we talked about land generally. 

@. Did he talk with you with reference to what was known as 
the Rotch land, what Mr. Rotch was selling his land for? 

A. That is the land I have been talking about; that belongs to 
the Rotch estate. 7 

@. Did he talk with you about any other land than the Rotch 
and Fisher’s? . 

A. Well, I don’t know what we had. We had some conversa-_ 
tion about other properties there. 

@. How long have you known Mr. Perry? 

A. About nineteen years. 

@. What is his status as a real-estate agent? 

A. I regard him as one of the best real-estate agents in Boston. 

@. Did you talk with him then, or at any other time, with refer- 
ence to that property. 

A. Well, I have had a great deal of conversation with him 
about that property. 
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@. Well, can you state anything else from your memory in a 
‘general way that he may have said with regard to thevalue of that 
property ? 

A. Well, I don’t know what was said. 

Q. I am not confining you to dates or particular interviews. 

A. Well, he told me — I don’t know as I ought to tell what he 
told me: that’s his business, I suppose. 

@. Well, as near as you think you ought to tell. 

A. Well, we talked about prices of property on the Hill, — 
various hill sites there, talked about it. I had some other busi- 
ness with him because we have a large operation on hand now, 
the details of which I don’t care to give. 

@. Whether or no your object in consulting him was to obtain 
information upon which you would be guided in making your re- 
port to the Water Board? 

A. That is what I went to him for. Why, I told you so. 

@. And you took his judgment because you regarded him as one 
of the best real-estate men in the city, and you had had frequent 
business with him, as I understand you; that was so, was it not? 

A. That was about the size of it. 

(). Now at one time or another in the pursuit of this business of 
the Water Board you visited the owners of the Cabot estate? 

wd 1 ididi 

(). Did you talk with either of the proprietors? 

A. I talked with a Mr. Cabot, one of the Cabot family, — Col. 
Cabot, I think they called him. 

@. And what did Mr. Cabot say, Mr. McClearn? 

A. Well, he was rather short. He said there was not any prop- 
erty for sale. 

(). Said he had no property for sale? 

A. No, sir. 

(). Did he say he had no property for sale at any price or not 
at all? 

A. He said he had not any property for sale at any price. He 
seemed to question my right to go there and see him, and I got out 
about as lively as I went, — didn’t seem to enjoy it. 

(). Whether or no the conclusion you drew from Mr. Cabot was 
that no part of the Cabot estate, or the whole of it, could be pur- 
chased ? 

A. He said, ‘‘ Itis not for sale ;”’ and I quoted his words in your 
report. Now you ought to know all about it: you have got it all 
there. 

@. Iam not asking so much for my own information, but for the 
information of this Committee, or the great public. They don’t 
know as much as we do on the subject, you know, and I want they 
should. 

A. They take a funny way to find that out. 

(. Well, the world is made of funny people, you know. We 
are not all alike. Each one has his peculiarities. We have to 
take men as we find them, and we cannot make them to order. 
Now, in your conversation with Mr. Aspinwall, with reference to 
the value of the Aspinwall land, whether or no Mr. Aspinwall 
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stated that the least desirable lots were 30 cents per square foot, 
the next higher grade, 35 cents, and the lots in Gardner row, 50 
cents. 

A. Mr. Aspinwall told me; and I had reason to know and I fol- 
lowed the thing very closely, because I have done his business 
since 1884 up to the present time. That was the statement he 
made, and I will stick to it, for I know what I am talking about. 

@. So that your judgment with regard to the value that you put 
upon the Aspinwall property as detailed in your report was made 
up, first, of your inquiries from Mr. Aspinwall, and, second, from 
the knowledge which you had obtained in your transactions with 
him? That was it, was it? 

A. Certainly, I know about it. Now, right here, I want to say 
a word. I forgot about this. 

(). Well, Mr. McClearn, perhaps we might get along a good 
deal faster if you will allow me to ask the questions and confine 
yourself right to the answers, as our time is a little limited to-day. 

A. Well, oo ahead. 

(@. Whether or no you have had more or less knowledge of the 
value of the land upon Fisher Hill yourself as a real-estate man? 

A. Well, I should say I had. 

(). And in the particular instance of responding to the employ- 
ment of the Water Board, you took, in the first instance, your own 
judgment? 

A. J always take my own judgment. 

@. Took, in the first instance, your own judgment ; in the second 
instance, the judgment of Mr. Perry, who had large lots of land for 
sale on that Hill? 

wai did: 

@. In the third instance, your inquiries based upon the knowl- 
edge of Mr. Aspinwall? 

A. Certainly. 

@. And in the fourth instance, your opinion is based upon your 
inquiries from the Cabot estate? Was that the groundwork which 
made up your opinion in making this report? 

A. Well, you have sized it up about right. 

@. Whether or no you made at that or any subsequent time 
any inquiries with regard to what effect the railroad facilities, the 
proposed added railroad facilities, would have upon the value of 
that land? 

A. Well, sir; I went down to the Boston & Albany Railroad, as 
J have done several times, because I have followed this matter of 
Aspinwall Hill, and because my attention was called to it first by 
John W. Candler— perhaps you don’t know who he is? 

Q. Ob, yes. 

A. Oh, very well then. From the fact that I purchased a large 
piece of property through a broker and sold it, and am now trying 
to buy a lot of the same property back. 

(@. When you went up to the Albany Railroad, Mr. McClearn, 
what did you ascertain there? 

A. I ascertained what they intended to do, and I have known 
all about that for two years. 
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@. With reference to the circuit railroad ? 

A. IJ understand that they propose to run trains; forty trains a 
day each way. 

(). And did you ascertain whether any station upon that circuit 
railroad would be in the vicinity of Fisher Hill? 

A. The intention of the corporation, as I understand, is to put 
where the Chestnut Hill Reservoir station, wooden station, is now, 
one similar to the one placed nearly a mile beyond called Chestnut 
Hill, and also as I understand it, to have one between Cypress 
street and the Reservoir station, and a new one at Cypress street. 
That is the information I have got and have had all along. 

(@. And how far would the nearest station be from Fisher Hill? 

A. On their scale they said 1,800 feet. 

@. And in your report you stated, ‘‘ The fact that the new 
circuit railroad now being built by the Boston & Albany is to pass 
within a short distance of the lands on Fisher Hill has a tendency 
to make the land prospectively valuable.”? Was that sentence the 
result of your knowledge as just stated? 

A. I have known that all along; nothing new about that; 
every body knows about that. 

(). And you have known that from personal inquiry ? 

A. Well, because I am interested with parties who own property 
about there. Doing business for them led me to make that inquiry. 
I have been several times to the Boston & Albany Railroad about 
these matters. 

(). Because you have clients who are residents of Brookline and 
have property there? 

A. I have. 

@. And it is your business to know something about the value 
of property there? ‘That is the reason, is it? 

iets’ GS,. Sits) it. 18. 

@. After writing this report, — whether or no you wrote this 
report yourself? 


A. I did. Anybody doubt it? 

@. Where was it written? 

A. In my office. Do you want any proof of it? 

(). Anybody see you write it? 

A. Yes, sir: 

Q. Who? 

A. My partner. 

Q. What is his name? 

A. George R. Dane. 

(). He saw you write this report? 

A. Yes, sir; he did see me write it. Do you doubt it? Who 
is there that doubts it? 

@. I don’t doubt it at all. 
x A. Well, I want to see that man who says I didn’t write it, by - 

od. 

Q. Well, you wrote this report on the 9th day of April? 

A. I guess it bears that date. I have not looked at the report 


since I was here. | 
@. Well, from your memory, did you write that report on that 
date? 
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A. I think it was, I will look and see. 

@. After you had written that report, what did you do with it? 

A. Why, I handed it to you, sir; you ought to know. 

@. You handed it to me in the office of the Water Board, or in 
my private office. 

A. I handed it into your office on School street, and told you 
what in my judgment had better be done with it. 

@. What did you say? 

A. I told you you had better have it set up on a type-writer so 
that you could read it. 

@. Do you know whether that was done? 

A. Yes, sir; I do. 

@. What was your object in suggesting that ? 

A. Why, so that you could read it. What did you suppose ? 

@. After making this report, Mr. McClearn, and handing it to 
the chairman of the Water Board, what was done by you after that, 
for the Water Board, if anything, upon this transaction? 

I went to see Mr. Wilson. 

You went to see Mr. Wilson. Where was that? 

20 Pemberton square. 

Was that after making the repre 

It was. 

What was said to Mr. Wilson at that time? 

Well, I have been telling them here what was said. Got to 
go all over that again? 

@. Oh, not at ‘all; only very briefly. When you went up to 
Mr. Wilson’s office, what did you say to him at that time? 

A. I asked him the price of his land. 

Q. What was said then? 

A. Well, he said — gave me the price of his land. 

@. Whether you have got it there? 

A. But that was before making the report. 

@. Iam talking about after the report was made to the Water 
Board, after you handed this report to Mr. Simmons; what did 
you do after that? You are speaking about what occurred before 
that date? 

A: Well, I don’t know. Did a number of things after that. 

-@. Well, did you do anything for the Water Board? 

A. No, I think my services were through then. 

@. Well, when your services were through, whether or no you 
did anything more for the Water Board, except put in your bill? 
Well, I am pretty apt to do that. 

Whether you did anything more in the shape of consulting? 
Not then. 

Not at that time? 

No, sir. 

You were asked with reference to your employment by Mr. 
Wilson ? 

A. I was employed by him. 

@. With reference to the purchase of the land known as the 
Baxter land? 
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You testified that Mr. Wilson called at your office? 

He did. 

No. 20 Court street? 

No, sir; No. 28. 

When Mr. Wilson called upon you at that time, what was 
his.c conversation ; what was his object? 

A, Well, he said he wanted to buy the Baxter land? 

Q. Whether or no he employed you? 

A. Hedid. And I would say right here that all transactions 
that I have had to do with were before my partner and I will tell 
you who he is and you will know, because I might forget it. He 
is one George R. Dane, a man who has been in business, whose 
character cannot be impeached, and who is one of the best men I 
ever knew. He has been an assessor of this city. If anybody 
wants to know who he is, go down and ask Mr. Hills. You know 
who he is? 

Q. Yes, sir. 

A. Or you can go to some of the first merchants in Boston. All 
the conversation in regard to this matter was heard before my 
partner. If the city of Boston, the Water Board, Mr. Morse, Mr. 
Simmons, or any other man, wants to know anything about it, 
they can summon him. He'll come. His character will stand 
fire. 

@. You were employed by Mr. Wilson upon his private busi- 
ness to purchase or aid in purchasing the land of Mr. Baxter? 

A. Well, I did what he wanted me to do, the best I knew how. 

@. To endeavor to buy the Baxter land? 

A. Certainly; that is just what I did. 

@. Did the Water Board, the Boston Water Board, or any 
member of the Water Board, either directly or indirectly, ask you 
to purchase that land? 

(Az No, sir: 

@. Did any body in the employ of the city of Boston ask you 
to purchase that land ? 

A. No, sir; nothing to do with it. 

@. Had you any relation, so far as the purchase of the Baxter 
land was concerned, with the city of Boston? 

A. No, sir. 

@. You were employed By Mr. Wilson? 

I so stated it to Mr. Baxter. He asked me who I repre- 
ted, and I said I represented a client. 

The land was purchased by Mr. Wilson? 

It was. 

You aiding him as much as you could? 

I did. 

It was entirely a private business transaction? 

Wholly. 

He paid you for it? 

Well, I guess he did. 

How much he paid you is nobody’s business but his own? 
Well, it is not yours, and I don’t propose to answer. 
Well, I am not going to ask you. 
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A. That’s correct. 

@. I simply want to know whether, in the transaction between 
Mr. Wilson and Mr. Baxter, you had any conference with any 
member of the Boston Water Board, or any member of the en- 
gineer’s office, or any employee of the City of Boston, in any 
way, shape, form, or manner? 

A. Don’t know them. . 

(@. Were you present at any time, at any meeting of the Boston 
Water Board, when they had any conference with Mr. Wilson or 
anybody else for the purchase of this land? 

A. No, sir; don’t know anything about that business. 

@. Was that the long conference? 

A. Well, I have stated that I don’t know anything about it. 

@. Pardon me, just a moment. Was that the long conference 
referred to in the question of the counsel for the citizens, a confer- 
ence with which you had nothing to do, and know nothing about? 

A. I know nothing about a long conference; that is some of 
Brother Morse’s conversation. 

@. If you had any transactions with the Boston Water Board, 
—and by transactions I mean any business relations of any kind 
whatsoever, buying or selling goods, sorrel horses, brown sugar, 
or old iron, — it all appears upon the records of the Boston Water 
Board, does it not, so far as your knowledge is concerned? 

A. Certainly. And that’s my business, ain’t it? 

@. You have had no underhanded transactions with the Boston 
Water Board? 

A. I never have had. Who says I did? 

@. Pardon me a moment. I am not going to ask you anything 
that will excite you. 

A. Well, you are going a little fast. 

(@. You have had no transaction with the Boston Water Board 
in your capacity as an honest man which has not been open and 
above board ? 

A. Nothing of the sort.. 

(@. You have had no transaction with the Boston Water Board 
with regard to the buying or selling of any property of,any kind 
which does not appear openly upon your books, and which you 
would not just as lieve this Committee would see if the public were 
not to see it? 

A. Certainly; that’s my business. 

(). And the business was done, so far as you know, through the 
proper officers of the Water Board, if done at all? 

A. I don’t do any business in an improper way, I want you to 
know. 

@. And if the clerk of the Board chooses to testify in regard 
to it, you make no objection? 

A. I don’t care anything at all, care nothing about it. I sell all 
the goods | I can, real estate, merchandise Of any sort, when 
I have an opportunity,— and I come very close to getting my pay 
from them, too, don’t make any mistake. 

@. You were asked a question, whether or not you were a mem- 
ber of the firm of H. T. McClearn & Co. 
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A. Well, now look here, Mr.— 

@. Pardon me. I am not going to ask anything about your pri- 
vate business. 

A. Well, I will tell you beforehand I shall not answer, so you 
might as well dry up on that. 

@. Well, then, you regard that any inquiry with reference to 
your business outside of your employment by the Water Board, 
and your dealings with the Water Board, — as wholly your private 
transactions? ‘ 

A. Certainly, sir, certainly. | 

@. I don’t understand you to take that position offensively ? 

A. Why, not the slightest. I told the alderman here I didn’t 
mean anything discourteous, but I would like to know whose busi- 
ness it is to inquire into my business when it don’t concern any- 
body or anything. 

@. Well, there are a great many people hereabout who are get- 
ting into other people’s business. 

A, Well, who are they? I want the photograph of each man 
who makes it his business to look into this thing; that is what I 
want. (Thumping vigorously on the table.) 

The Chairman rapped to order. 

Mr. Simmons. — You must not do that. These questions are 
put simply because the public are interested in knowing certain 
- facts. Everybody’s bank account is being overhauled now: yours 
may be, for aught I know. 

A. Well, I have no objections. 

@). And the private business of everybody is being developed, 
and, so far as you are willing to talk, your affairs, so far as they 
relate to public men and measures, we desire to know them. 

A. And only so far? 

@. Only so far. 

A. That’s settled. 

@. My wife’s bank account is open for inspection; yours may 
not be. 

A. Well, I take care of the spending money in my family. 
(Laughter. ) 

@. Mr. McClearn, when. you called upon Mr. Baxter with ref- 
erence to the business of Mr. Wilson, did you say at any time to 
him that you came there as the representative of the Boston 
Water Board? 

A. No, sir. Why, I told you that a while ago, — or somebody 
here had ought to know. 

@. Did you say at any time to him that if he did not sell his 
land to Mr. Wilson the Boston Water Board would seize it? 

A. I don’t know what I did say to him. I said a great many 
things. : 

@. Well, did you say anything that you remember? 

A. Well, I cannot remember what I said. Everything —I 
couldn’t remember everything in regard to it. 

(). Did you say to Mr. Baxter that he could go up and see the 
Chairman of the Board and ascertain for himself whether or no the 
city might want the land? 
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A. Mr. Baxter asked me to introduce him to the Chairman of 
the Water Board. 

@. Mr. Baxter asked you to introduce him? 

A. Yes, sir. 

@. Did he state for what purpose, in your hearing? 

A. I don’t know that he did. 

Q. Did you go up to the office of the Chairman of the Water 
Board for that purpose ? 

I did; yes, sir. 

And introduced him to the Chairman ? 
» Yes,:sir; yes, sir. 

Did you stay there during the conversation ? 

Well, I heard some of it. 

What did Mr. Baxter say with reference to unt purchase, 
if you remember any conversation ? 

‘A. I think that Mr. Baxter asked the Chairman of the Board to 
assist him in some respects as to the purchase of the property, and. 
he stated he oad nothing to do with it. I think that is about the 
size of it. 

@. What was that last? 

A. I think that Mr. Baxter invoked your aid to assist him in 
the purchase of the property. 

@. Did you hear what he said, or what the Chairman of the 
Board said? . 

A. Well, I could not remember it all, sir. 

@. Could you charge your memory to such an extent as to give 
us any of the conversation ? 

A. Well, I didn’t note it down, but I think that he stated —I 
think that the Chairman of the Board stated they had certain 
contracts, and that he couldn’t purchase the land then,— something 
of that kind. . 

@. Do you remember what Mr. Baxter stated? | 

A. Well, I don’t seem to remember all of it. Can’t seem to 
call it all to mind. 

@. Well, think for a moment, Mr. McClearn, and see if you 
can recall any part of it. 

A. Let me see. (Hesitating.) 

@. It has been testified by Mr. Baxter, if I remember rightly, 
that he requested the Chairman of the Board to recommend 15 
cents per foot to Mr. Wilson. I cannot recall the testimony 
exactly. 

A. I think there was something of that kind said by Mr. Bax- 
ter. I think that Mr. Baxter wanted the Chairman of the Board 
to induce Mr. Wilson to pay 15 cents for it, — something of that 
kind. JI cannot remember all the particulars. 

@. Do you remember anything more of that conversation? 

A. Well, I didn’t note it down; don’t generally note those 
things down unless it is important to remember. 

@. But your object at the time in bringing Mr. Baxter there was 
to serve the interest of your client, Mr. Wilson. 

A. I had no other interest involved. There were no other 
interests involved in the matter. 
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(. Prior to this transaction, you have testified that you did not 
know Mr. Wilson? 

A. I never have had any business with Mr. Wilson. 

@. But after you were brought in contact with him, upon this 
matter of the Water Board, Mr. Wilson came to your office to 
employ you? 

A. He did, sir. 

(@. And the arrangement was then and there made by him? 

A. Yes, sir. 

@. And that was brought about as the result of your having 
been brought in contact with him there, by employment by the 
Water Board? 

A. Well, I have stated it. 

@. And you now restate it? 

Ae. dO: 

@. Have you had any business relations with Mr. Wilson since 
that time, or did you have any before that time? 

Did not have any before. 

And have had no business relations with him since? 

Well, now, does that concern you particularly ? 

Not at all; only as a matter of general information, that is 


ORO 


all. 
Then what do you ask the question for? 
We are obliged to do, as Mr. Morse said, a great many un- 
pleasant things. ‘And it is very essential. 
A. Well, you lawyers are all alike. 
@. As far as we can, to get all the facts out. 
A. Well, perhaps from the lawyers’ standpoint. I don’t see it. 
(). Prior to the time of this investigation had you ever seen, or 
did you know anything of the contract that was made between Mr. 
Wilson and the Water Board? 
Well how should I know anything about it? 
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Q. Did you know anything about it? 

LA eNO: SID: 

@. You didn’t know anything about its terms? 

A. No, sir; nothing about it. 

(). Nor its condition? 

A. I did not. 

@. And you never were told anything about its Saiagt 
A. No, sir. 

@. By the Water Board or anybody else? 

ONS ee 


Mr. Simmons. —I have not Mr. McClearn’s testimony in hand, 
the first day, and I am trusting entirely upon my memory. 
Whether or no — one question more — you had any talk with any 
of the officials of the Aspinwall Company aside from Col. Aspin- 
wall, with regard to the value of the land? 

A. Well, I have known about the value of the Aspinwall land 
for a great while. 

Q. “Whether or no you had any talk with Col. Candler? 

A. I have not had any talk with Col. Candler of late, but I 
think I talked with Col. Candler sometime ago. ‘This man, 
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James W. Edgerly, our client, I suppose had quite a good deal to 
do with the Aspinwall Land Company. 

@. Whether or no you have had any talk with any of the offi- 
cials of the town of Brookline with regard to the-value of this 
land? 

A. Yes, sir l have. 

@. And whether or no that talk affirmed the judgment which 
you had rendered to the Water Board? 

A. I talked with Mr. Benjamin F. Baker, the present clerk, 
’ who I think has been in office thirty-four consecutive years. 

Well, what did he say about it, if he knew? 

Well, there is a letter somewhere that will show. 

Well, without reference to the letter, what did he say? 
Well, he placed a higher value on the property than I did. 
He placed a higher value on the property than you did? 
Yes, sir; he does. 

And will so testify ? 

I think so. He is old enough. 

So that you feel perfectly assured, after this harrassing ex- 
perience of yours, that your original judgment was correct in 
your report that you returned to the Water Board? 

A. Well, I will say right here that I never go back on my own 
judgment, and don’t you forget it. That’s all there is of that. 
And I want to say something more. In a very old book, perhaps 
the oldest extant, it is stated ‘‘’There is none good, save one,” 
and history furnishes the fact that that book at one period cost 
about $750. Perhaps there is some gentleman here, up in his- 
tory, will tell me what that book is. Can you tell me, Mr. Chair- 
man? 

The CuHarrMan. —I am not on the witness stand. 

Mr. McCriearn. — Well, any of these learned gentlemen. And 
then it goes on — that was a luxury for the gentleman that owned 
the book at that time —and it further states that ‘all men are 
liars.” Now it is going to be proven conclusively, I think, that 
some men have lied in certain matters in the hearing. Now my 
partner, whom I have stated is a man whom the world knows as,a 
clean, straight, elegant man, a man who has reached 60 years of 
his life and never did a mean transaction. Now in regard to 
this Aspinwall land, a great deal has been said about it. Here 
is a copy torn from a business book, and it bears the date 
June 16th, and my partner went to the Aspinwall Land Company 
and got the information and I wrote it. 

Alderman Wuirren. — What year? 

A. What year? 1885, the year of our Lord, A.D. June 15th 
—16th. Iwill let the Committee see the letter. It is a short one. 
It confirms what I have stated. Now the gentlemen — 

The CHarrMan. — Just read the letter. 

A. Well, I want to explain. The lawyers don’t seem to know 
any thing. , 

The CHarrman. — We have to adjourn for the — 

Mr. McCrearn. — Well now I will take a minute. This gen- 
tleman lives at — 
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The CHairman. — If you will just suspend a moment, until the 
alderman asks you two questions, then you can read the letter and 
we will adjourn. 

Alderman Harr. — At one of your visits to Mr. Baxter did you 
ask him to go up and see Mr. Simmons? 

A. No, sir; I never asked Mr. Baxter to go up and see Mr. 
Simmons. enter 

@. At the interview when Mr. Wilson was there, was the Water 
Board ever mentioned ? 

A. Not to my knowledge. 

@. What was the conversation with you and Mr. Baxter at the 
time youn and he went to the Water Board? , 

A. Well, I cannot remember all the conversation? 

@. Well, tell us pretty near. 

A. Well, now, my good man, I would tell you in a minute if I 
could remember it. 

(). How did you happen to go to the Water Board at all? 

A. Well, I have stated it. 

@. State it again. 

A. Mr. Baxter requested me to go and introduce him as he 
wanted to see him, said he was a merchant, and went down to 
Thompson’s Island, or some other place — He was a Boston mer- 
chant, — heard the gentleman make an address, never knew him, 
and wanted to see him. 

@. How did it happen that he wanted to see Mr. Simmons at all 
when you were pursuing this case for Mr. Wilson. 

A. You must ask Mr. Baxter. 

@. You went there entirely for Mr. Wilson, and for no other 
purpose? 

A. I have stated that fact, and will state it again. 

@. I want to know just what made you and Mr. Baxter go to 
the Water Board when you were at work for Mr. Wilson? 

A. Well, I will tell you. Mr. Baxter asked me to take him 
there and introduce him. ‘That’s all there is to it. 

(. What was the conversation ? 

A. There was no particular conversation other than I have 
given. 

@. There must have been some reason. 

A. Perhaps you know something more about this thing than I 
do. | 

@. But I want to get out of you all you know about it. 

A. Well, you have not been very courteous. 

'Q@. I know it, but I will hereafter, if you will answer these few 
questions. JI want to know just what the reasons were that you and 
Mr. Baxter went to the Water Board. 

A. No other reason, that I know of, on God’s earth, than that 
I have told you. And Ihave stated it over and over. Now if you 
don’t believe me, ask Mr. Baxter. 

@. You wait one minute. You went there in the interest of Mr. 
Wilson? 

A. Haven’t I so stated it? 

@. Did you mention the Water Board in any way or shape while 
you were there? 
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A. No, sir; I don’t remember anything of the kind. 

@. What was the conversation that brought up the Water Board 
when you were at work for a customer — Mr. Wilson? When wish- 
ing to buy that property for house lots how did the Water 
Board happen to enter into Mr. Baxter’s mind? 

A. Well, I don’t know anything about. that. I have told you 
all I know about it. 

@. Well, what was the first word said about going to the Water 
Board at that time? . 

A. Well, I should be glad to tell you as quick as any other man 
on the earth, if I only knew it. But if I never did, how could I 
tell you? You are the funniest set of coons up here I have ever 
struck. 

@. For what reason did Mr. Baxter know that you knew Mr. 
Simmons? 

A. Well, now, my friend, I have told you. Now, for Heaven’s 
sake, don’t bother me any more, for I can’t stand it. That’s all 
there is to it. I feel the spell coming on now. 

@. Well, I have a great desire to know why you and Mr. Baxter 
wanted to go to the Water Board when the only question was Mr. 
Wilson? 

A. I have told you all I know, and I can’t tell you any more, for 
I don’t know it. 

@. Now, in the performance of your duty with Mr. Wilson, you 
-were certainly not going to introduce Mr. Baxter to another cus- 
tomer ? 

A. Who said anything about another customer? 

@. Well, I ask you a question: were you, in the performance of 
your duty with Mr. Wilson, going to introduce Mr. Baxter to an- 
other customer? 

A. I have told you all I know aboutit. Now, I’ll tell you what 
Pll do. Ihave made a memorandum of a few men here that I just 
want to do a little business for, and I will notify this Committee 
that I can’t accommodate all these visitors at my office. I will sit 
down with you, go over the whole business, and explain anything 
that you want to know. I can’t tell you what I don’t know. 

@. We want to know the reasons why Mr. Baxter asked you to 
introduce him to Mr. Simmons. That is the question to be an- 
swered. 

A. I can’t answer anything more if I don’t know any more. 

@. Simply give it up? You don’t know the reason he went to 
the Water Board ? 

A. I have told you I know nothing about it. 

@. In talking with Mr. Baxter, didn’t you mention the Water 
Board first ? 

A. Why, you are getting on the same lay that these lawyers are 
on. Are you in league with Mr. Simmons and Mr. Morse? 

@. Simply answer, yes or no. 

A. Well, I say, No. I don’t remember anything about it. 

@. That came entirely out of whole cloth from Mr. Baxter that 
he wanted to go to the Water Board? 

A. Well, if you don’t believe it, you go to Mr. Baxter. He is 
competent; he is old enough to testify. 
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The Coarrman. — We have to adjourn. 

Mr. McCrearn. — Well, now, I must read this letter; excuse 
me. 

Mr. Morsr. —One moment before Mr. McClearn reads the 
letter, to which I don’t object. I desire him to be present at the 
next session. I desire to ask him a few more questions brought 
out by the cross-examination. 

Mr. McCriearn. — Well, here is this gentlemen lives on Com- 
monwealth avenue. He is a wealthy man. Here is the answer 
to the inquiry: ‘* We have made the inquiry that you requested of 
the Aspinwall Land Company, and find their prices for lots to be 
as follows’’— this is June 16, 1885 — ‘* Those nearest Observa- 
tory, 20 cents per foot ” —I will state right here that there is not 
a pathway; there is not a roadway; there is not a house, —it is 
all one broad field, —‘* and the next tier below, 30 cents;” and 
that is all that is necessary. 

Alderman Wuitren. — Who is it signed by? 

A. Why, you can see it. Why, read it for yourself; look at it. 

[The Chairman notified Mr. McClearn to be present at the next 
session. | 

Adjourned at 3.50 P.M. to Monday, at 1 P.M. 


ELEVENTH SESSION. 


City Har, July 6th, 1885. 


All the members of the Committee present, Mr. Osborne in the 
chair. 

The Chairman called the Committee to order at 1.15 P. M. 

The Cuarrman. — As I understood, Mr. Morse, you desire to 
call Mr. McClearn? 

Mr. Morssz. — Yes, sir. 

The CHatrman. — Mr. McClearn, Mr. Morse desires to ask two 
or three questions. 


Testimony OF Henry T. McCiearn. — Continued. 


Redirect-Examination by Mr. Morse. 


@. Mr. McClearn, there are two or three questions which I in- 
tended to ask in the original examination, but which I find were 
omitted from among the questions. I wish to put them now. In 
the written report which you made to the Water Board, is this 
paragraph (reading) ; ** As regards the old Fisher-Hill estate, now 
known as Brookline Hill, I am very familiar with it, and sold it to 
the present owner some time ago. ‘The estate contained some 34 
acres.” I want to know whether in the expression ‘ sold it” you 
intended to include this estate which was sold by Mr. Wilson to 
the City of Boston? 
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No, sir; I had no connection at all with that. 

Had no connection with it at all? 

No, sir; not at all. 

Entirely a distinct estate ? 

Entirely distinct, yes, sir. 

When you took your report in to Mr. Simmons did he ask 
you, or did you express to him, your opinion as to the value of the 
estate belonging to Mr. Wilson? 

A. J don’t remember any such conversation. 

@. Did you, in point of fact, ever form any judgment of your 
own as to the value of that property ? 

A. Yes; I have my own idea as to the value of it. 

@. What was your opinion of the value of that tract belonging 
to Mr. Wilson which he proposed to sell to the city ? 

A. Well, let me understand you clearly in regard to the matter : 
give me your question again, please. 

@. My question is: What was your opinion as to the value of 
the tract of land which Mr. Wilson was proposing to sell to the 
City of Boston? 

A. Well, I didn’t know anything about what Mr. Wilson pro- 
posed to sell. 

@. Well, the tract of land which you had been asked to ex- 
amine ? 

A. Well, I have looked over all those properties about there. 

@. You speak in your written report of finding out from the 
Norfolk County Records that John H. Fisher sold to Geo. A. 
Wilson a certain lot of land containing 377,670 square feet. ‘The 
inquiry that I make of you is, what was your judgment as to the 
value of that land at the time you made this report? 

A. My judgment has always been that those hills are very 
desirable — very valuable, all of them. 

@. I want, in dollars and cents, what is your judgment of the 
value? 

A. Well, I tried to buy it two years ago, and authorized a man 
to pay 15 cents for that land in that vicinity. 

(. That is not my question. On the 9th of April, 1885, when 
you made this report to the Water Board, what, in your judgment, 
was the land that you described in your report worth? 

A. I have no question as to its value? 

@. How much was it worth? 

A. Well, I think that the City of Boston made a good trade to 
get the property. 

(). Please answer my question. How much, in your judgment, 
_ was that land worth at that time? 

A. I think it was worth all that they paid for it. 

(). Cannot you give any other answer than that? 

A, I have none other to give. 

@. Then, as a broker, you are not prepared to put any valua- 
tion upon that land? 

A. I have already placed a valuation on the land. 

@. Well, except in that way, cannot you give a valuation? 

A. I’ve given my opinion of the property. 
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Q. Will you look at the bill that I show. you and see whether 
it is a copy of the bill which you rendered the city for your services 
in this matter? (Showing witness a paper.) 

A. Ishould say that it was; I should think it might be. 

Mr. Morsr. — To save the trouble of calling Mr. Dodge, Mr. 
Chairman, if Mr. McClearn admits this as correct, I will read the 
bill and put it in evidence (reading) : — 


Boston, May 1, 1885. 


Boston WatTeER Boarp, ‘¢HicgH SERVICE,” 
To H. T. McCiearn : — 
Services rendered Water Board in connection with the purchase of Fisher 
Hill in Brookline, one hundred dollars ($100) 
Approved for one hundred dollars. 
JOHN G. BLAKE, Chairman pro tem. 


Paid June 2, 1885. 
H. T. McCLEARN. 


@. Have you, since your last examination, refreshed your 
memory in regard to your other transactions with the Water 
Board? 

A. If you will give me an idea of what they were, perhaps I 
can enlighten the Committee. 

@. Do you remember that on the 13th of May, 1885, you sold 
a bill of hose and couplings, nails, rattan brooms, hammers, 
hatchets, and sundry other articles, amounting to $56.55, to the 
Water Board? 

A. Well, I could not specify all the items. I presume that is 
correct. 

@. And another bill of similar character on the 16th of May, 
amounting to $59.94 ? 

A. Well, I don’t keep an entire record of them in my mind, 
but I should think that was correct. 

@. And a bill on the 18th of May, $6.25? 

A. Ipresume so. I could not state so without referring to my 
bill. 

@. And on the 22d of May, a lot of hoes, coming to $3.00? 

A. Well, that I could not say. I presume if it is there. 

@. And on the 13th of June, a lot of hames, spades, sickles, 
saw-blades, etc., amounting to $11.54? 

A. I think very likely. 

@. On the 28th of April a lot of nails, — four kegs of nails, — 
amounting to $8.80. 

A. I presume so; I could not say. 

@. Andon the 28th of April, lawn mower, cultivator, hose, 
couplings, spring seats, plough, best bolted canal barrows, and va- 
rious other things, and a set of buggy wheels, the whole amount- 
ing to $237? | 

A. I presume that is so. If you have got the bills they will 
show. 
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@. And on the 28th of April, two horse carts, amounting to 
$258.25 ? 

A. I don’t think there are any horse carts sold so high as that. 
That is too high. 

(). Two one-horse carts, at $110 each, $220. 

A. I should say that was correct. 

(@. And at or about the same time, a lot of scythes, rakes, 
stones, forks, water-pails, and bush-baskets, amounting to $38.25? 

A. I presume so. 

@. And then you sold to them a pair of sorrel horses, did you 
not? 

A. I think very likely. 

@. And some pig-lead, — do you remember that? 

A. Yes, I have a very vivid recollection of pig-lead. We 
saved the City of Boston quite a little item on that. 

Mr. Morse. — That is all. 

The Cuarrman. — Sold to the Water Board? 

Mr. Morsr.— To the Water Board. (To the witness): These 
were all sold to the Water Board, were they not? 

A. I could not say. We had business with various depart- 
ments. 

@. These articles that I have enumerated, were they not sold to 
the Water Board? 

A. Well, I could not state. JI have a man employed to do the 
business. I presume that may be so. The bills are all properly 
sent in, and made out, and they can be seen. Came in the regular 
way of business; and this is all to be ascertained. ‘There is no 
question about that. 


Re-cross-Examination by Mr. Simmons. 


@. In making your report, Mr. McClearn, whether or no your 
idea in stating the prices of land, as obtained from Mr. Perry, and 
from Mr. Aspinwall and others, was not to convey to the Board 
the value of land, in your judgment of the value of land based 
upon them ? 

A. I formed my judgment on what I knew myself about the 
property. 

@. You are engaged, outside of your real estate business, in a 
commission business? 

A. I am. 

@. And sell to departments of the city, to corporations, and to 
other cities? 

A. To every city where I can sell things. 

@. Some of the goods you sold to the water department have 
been bid for in sealed bids, and you were the lowest bidder? 

A, They were. 

Q. And the others were sold in due course of trade, at what 
you believed to be as low prices as they could be purchased ? 

A. I think so, sir. 

(. And inquiry, in your judgment, will so determine? 

A. I think that is the case. 
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(@. You stated in your testimony the other day, Mr. McClearn, 
that you had had some conference with, and a letter from the 
chairman or the clerk of the Town Committee of Brookline, with 
reference to this land? 

A, Wid ssir: 

Q. Will you please state whether that is the letter (handing 
witness a letter), and, if so, will you please read that letter? 

A, (Reading) :— 


BrooxtineE, Mass., June 10, 1885. 
Mr. McCreary: 

Dear Sir,—In reply to your inquiry I would say, that in 1874 the town 
bought of Horace N. and John H. Fisher, 208,244 square feet of land on 
Fisher Hill, tor which they paid $25,000 — being a fraction over 12 cents per 
square foot. The town also, the same year, made a town way from Boylston 
street to Brighton street, now Chestnut Hill avenue, at a cost of about $5,000, 
—which would not, probably, have been done at that time if the town had 
not owned the land, — and that, I think, enhances. the cost of the land, and, 
not only of that, but all the land on the line of the street. It is my opinion, 
that all the land in that vicinity has increased very much in value since then; 
and it seems to me that it is as valuable for building purposes as the land on 
Corey or Aspinwall Hill, which are now being rapidly taken up, and sell at 
from 20 to 30 cents a foot, and, from present appearances, all the lands on 
those hills, in this town, will soon be taken up for residences, and will soon 
be much more valuable than they are now. [It is funny writing, this man’s; 
I can’t read it. ] 

Land is increasing in value all over the lower part of the town, very much, 
and land which, a few years ago, was bought for some 10 or 11 cents a foot, 
are now valued at and can be sold at 25 cents a foot, and if you have any 
idea of making any purchases, in my opinion, now is your time. 


Yours, very respectfully, 
B. F. BAKER. 


@. That is the letter you received from Mr. Baker? 

A. That is the one, sir. 

Alderman Wuitten. — What is the date of that letter? ; 

Mr. Simmons. — *‘ Brookline, Mass., June 10, 1885.” That: is 
all, Mr. McClearn. 

The Coairman. — That is all, Mr. McClearn. 

Mr. McCiearn. — Good-day, gentlemen. 


Epwarp C. Casotr. — Sworn. 


Examination by Mr. Morse. 


Your full name, Mr. Cabot? 

tdward C. 

Where is your office? 

60 Devonshire Street. 
Did Mr. McClearn call on you in April last with reference to 
the Lewis Cabot estate in Brookline ? 

A. A person called at my office, and asked if my brother, Mr. » 

Lewis Cabot’s place was for sale. I told him I had not heard of it, 
and I did not know that it was. 


Phebe 
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Did he state for what purpose he made the inquiry ? 
No, sir. 

Had you any interest in the estate of Lewis Cabot? 
No, sir; none at all. 

Was the estate in your hands in any way? 

No, sir. 

Where does your brother live ? 

In Brookline. 

On the estate? 

On the estate. 

And was he accessible at that time, do you know? 
Yes, sir; I suppose so, living there. 

Had the estate ever been in your hands? 

ee Oeil. 

Mr. Morss. — That is all. 

Mr. Cnerrineron. — Are you intimately acquainted with your 
brother’s financial affairs? 

Se MN OST E 

@. Do you reside near him? 

A. I reside about a mile from him. 

@. When you said you didn’t know of your brother’s estate be- 
ing for sale, was it merely a casual remark or from your knowl- 
edge? | 

A. Merely in answer to a question. 

Mr. Currrineton. — Not from the fact that you knew it was 
not for sale. 

Alderman Wuitren. —If it had been for sale, would you have 
known it? 

A. Very likely not. 

The CHarrmMan. — That is all, Mr. Cabot. 

Mr. Morse. — Mr. Chairman, we propose to rest the examination 
of witnesses for the present at this point. The Committee are 
aware that their application was presented through the chairman 
to the Supreme Court, that Mr. Wilson be required to testify. The 
question as to the authority of the Court in the matter was argued 
before Mr. Justice Allen, who expressed the opinion that Mr. 
Wilson ought to have responded to the summons of this Committee ; 
that it was his duty to attend and to give such information to this 
Committee and to the public as was in his power ; that he considered 
the inquiries that were proposed to be made of Mr. Wilson entirely 
within the line of the subject matter of this investigation, and that 
Mr. Wilson was, of course, a material witness to aid the Committee 
in their conclusions. But he expressed a doubt as to whether a 
single judge, sitting in vacation as he then was, could be empowered 
even by a law of the State to compel-the attendance of Mr. Wilson, 
or any other witness who refused to obey the summons of this Com- 
mittee. And he expressed the further opinion, or intimated the 
opinion, that inasmuch as it would be his duty in case he sustained 
the petition to commit Mr. Wilson for contempt, or to impose a 
fine upon him, it was proper for him to reserve for the determi- 
nation of all the judges, the question as to whether Mr. Wilson 
should or should not be compelled, by an order from the Court, to 
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testify. In other words, the question has been reserved for the 
consideration of the judges, who will probably not meet together 
until October. I submit to the Committee, however, that in view 
of their desire and the desire of all parties interested, as I assume, 
to complete this hearing at the earliest date possible, the Water 
Board be invited to present any evidence or statements that they 
desire to make to this Committee, and that at the conclusion of all 
the testimony which it is within the power of this Committee to get, 
it be then determined whether or not a final report shall be made 
of this matter, or a partial report upon such facts as shall then have 
been developed, or no report at all until after the testimony of Mr. 
Wilson has been had. ‘That of course is a matter wholly for the 
determination of the Committee. But we submit to the Committee 
that we have exercised the utmost diligence in trying to bring 
before them every person who could throw any light upon this 
matter, and that we are only prevented from the fullest disclosure 
by the absolute refusal of one of the principal parties to testify. 

The Cuarrman. —I think it is the desire of the Committee, Mr. 
Simmons, from anything that I have heard from them, to proceed. 
We are now ready to hear any statement that the Water Board 
desire to make. 

Mr. Avery. — Mr. Chairman, I should like to understand pre- 
cisely the position of Mr. Morse, whether he proposes to go on by , 
the introduction of any testimony from Mr. Wilson hereafter if the 
Court should order him to testify. 

Mr. Morsr. —I thought, Mr. Chairman, that I anticipated that 
question by what I said. We certainly desire to examine Mr. 
Wilson at whatever time we may be permitted todo so. But I 
can conceive it quite possible that without Mr. Wilson’s testimony, 
this Committee might be able to make a report upon the evidence 
already submitted to them, in connection with Mr. Wilson’s refusal 
to testify, and that they might be instructed by the Common Coun- 
cil to give a further hearing for the purpose of hearing Mr. Wilson’s 
evidence hereafter. In other words, I submit that the refusal of 
Mr. Wilson to testify ought not on the one hand to delay the pro- 
eress of this hearing, nor ought it on the otber hand to deprive this 
Committee, or the Common Council, of getting at this testimony 
if the Court shall hereafter order him to give it. 

Mr. Stumons. — Mr. Chairman, and Gentlemen of the Commit- 
tee: I suppose it might very properly be said that so far as the 
Water Board, or its members individually are concerned, there 
has been no evidence thus far presented which would justify the 
result of any deliberation of the Committee as against them. We 
are very desirous of proceeding with the investigation. We were 
somewhat astonished at the abrupt manner in which brother Morse 
has concluded, and I don’t know that we should be ready to go on 
this afternoon for the reason that originally, deferring to the judg- 
ment of my colleagues on the Board, and not in accordance with 
my own inclination or desire, I had agreed to represent and did 
agree to represent the Board at this hearing. My own judgment 
and my advice to the Board, was to employ counsel for the purpose 
of presenting, abler and better than I could present, tle case so far 


480 City Document No. 92. 


as it related to the Water Board and toits members. Butas Ihave 
said, deferring to their judgment, I came in here and have repre- 
sented, up to the conclusion of the testimony as presented by Mr. 
Morse, the case. I do not purpose to continue to represent it from 
the time the Water Board shall make its statement and the mem- 
bers take the stand. It would be a pretty difficult matter for Mr. 
Simmons, the counsel, to examine Mr. Simmons, the chairman of 
the Water Board, as will at once occur to the members of the Com- 
mittee and the gentlemen who may be present. ‘Therefore, as I 
have not had an opportunity to consult the gentlemen who will 
represent the Water Board in its later hearings, I should like some 
five or ten minutes to do so in order that we may determine 
whether we will go on at once or ask a delay of twenty-four or 
forty-eight hours. 

The CuarrMan. — If there are no objections, you can have the 
time. 

After consulting with Mr. Avery — 

Mr. Smrmons. — Mr. Chairman and Gentlemen of the Committee : 
Upon consulting Mr. Avery, and in justice to him I wish to say 
that he has had no opportunity to examine this testimony, and he 
states that he would like an opportunity to go over the whole 
testimony before presenting himself before the Committee as 
counsel for the Water Board. In deference to his judgment the 
Water Board asks that the hearing be postponed until Wednesday, 
at one o’clock, and then we will be ready, and meantime, Mr. 
Avery will be prepared to present testimony. Before the Committee 
deliberates upon that, I want also to make one statement in closing 
my connection with the matter, and in no legal sense, that the 
first day of the hearing, among the witnesses summoned were Mr. 
McClearn and Mr. George A. Wilson. The Water Board had con- 
ferred with Mr. Wilson. Mr. Wilson was perfectly ready to ap- 
pear as a witness before this Committee; so stated to the chair- 
man of the Water Board, presented himself here, and was sworn, 
if [remember rightly. But he felt, as the hearing progressed and 
his private accounts were drawn before the public eye, that there 
was a manifest purpose, on the part of gentlemen not specially 
interested in this matter, to smirch him, and to drag his private 
affairs before the bar of public opinion without even giving him’ 
an opportunity to explain matters when he might come upon the 
stand. And when he saw, as in his judgment he did see, that 
spirit manifested, he stated very frankly to the chairman of the 
Board that he purposed to avail himself of his legal and constitu- 
tional rights, if he had any. .But in justice to him, and in justice 
to the members of the Water Board who have endeavored, since 
that time, to prevail upon him to testify, I want to say, on his 
behalf and on ours, that he stood ready, up to the time of the pro- 
duction of his private accounts, to appear before this tribunal, and 
to state fully and completely his whole connection with the matter, 
from beginning to end. After the production, the unnecessary 
production of those accounts, I would not have urged him to ap- 
pear before this tribunal except upon the repeated request of my 
colleagues. I think that some of the methods of procedure were a 
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little beyond what common decency ought to have led gentleme. 
who are conducting this investigation to go. I make this state- 
ment because I believe it ought to be made, and because I believe 
fully and conscientiously that the final decision of Mr. Wilson not 
to appear before this tribunal was wholly because of the reasons 
that I have stated, and not because his testimony would, as tlie 
insinuation bas been repeatedly thrown out, in any way criminate 
himself, or affect any oflicial of this city government, living or 
dead. 

The CuarrmMan. — Gentlemen of the Committee: The request has 
been made that we adjourn until Wednesday at one o’clock, so that 
Mr. Simmons and the counsel who expects to represent him and 
the Water Board here, can confer and look over the testimony. If 
there are no objections on the part of any of the committee we will 
stand adjourned until that time. (To Mr. Simmons.) Have you 
the testimony so that Mr. Avery can look it over in that time? 

Mr. Simmons. — Well, I have got as far as the stenographer has 
given me. He has given us about four pounds of promise to two 
ounces of performance, and I don’t know how he will keep it up. 
But I will pass over all the testimony so far as I have it. 

The Cuairman. — Well, if we adjourn to Wednesday, we would 
like to go on at that time. 

Mr. Simmons. — Oh, we have enough testimony in hand, Mr. 
Chairman, to begin with, and the other will come along if the re- 
porter keeps his faith. 

Adjourned at 1.48 P.M. to Wednesday at 1 P.M. 


TWELFTH SESSION. 


Ciry Hatt, July 8, 1885. 


Present, Messrs. Osborne (Chairman), White, Cassidy, and 
Cherrington. Alderman’ Hart and Cutter, of the Aldermanic 
Committee to investigate the same subject, were also present. 

The chairman called the Committee to order at 1.25 P.M. 

The following witnesses were called on behalf of the Water Board, 
and were sworn: Andrew J. Bailey, Amos R. Binney, A. R. 
Whittier, William E. Nowlan, and B. F. Baker. Walter E. Swan, 
who had been previously sworn, was also called. 

Mr. Avery. —I find, Mr. Chairman, that, not being entirely 
familiar with what has been done at the hearings, not having read 
a summary of the evidence that has been taken, I have been 
unable to complete the task imposed upon me of sifting out what 
I think is of consequence to the hearing from the great mass of 
immaterial evidence, especially in view of the fact that a portion 
of the evidence did not come to my hands until within the last 
hour, and it is impossible to present my case in a compact and 
connected form so that the various propositions which I have to 
present will be completed as I conclude my evidence. I find that 
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I cannot, consistently with my idea of my duty to the committee, 
proceed to-day. J should, therefore, desire an opportunity until 
to-morrow at one o'clock to finish my examination of the evi- 
dence and shape my case so that I can take the least possible time, 
giving the amplest opportunity on the part of the committee and 
the other side to cross-examine everybody and anybody that they 
desire. 

The Cuarrman. —If there are no objections by the committee 
we will stand adjourned until to-morrow at one o’clock. 

Adjourned. Witnesses were notified to be present at the next 
hearing. 


THIRTEENTH SESSION. 


Crry Hatz, July 9, 1885. 


Present : Messrs. Osborne (Chairman), Taylor, White, and Cher- 
rington. Alderman Hart, of the Aldermanic committe to investi- 
gate the same subject, was also present. 

The Chairman called the committee to order at 1.30 P.M. 

Mr. Avery. — Mr. Chairman and gentlemen of the Committee : 
The order under which you are proceeding, as contained on the 
first page of the Appendix, which has been kindly furnished me 
by the clerk of the committee, limits your inquiry to facts relat- 
ing to the purchase of the two pieces of land on Fisher Hill, in 
Brookline. That was the general order under which the commit- 
tee was formed, and limits the authority of the committee. At 
the first meeting, by suggestion either of the chairwan, or one 
member of the committee, the issue was more directly framed and 
specifically put before the committee in writing, and I find, on the 
fifth page of the Appendix, the specific charge which is submitted 
to the consideration of the committee, and that is: That the 
Water Board of the City of Boston, having, in their official ca- 
pacity, to purchase a parcel of land for the use of the city, voted 
to pay therefor the sum of 20 cents a foot, when they knew, or 
might, by the exercise of that diligence which, as trustees for the 
city they were bound to exercise, have known, that the greater 
part of that land could have been purchased for half, or less than 
half, of that price. 

That, Mr. Chairman and gentlemen of the committee, I 
supposed, when I first examined the record, was the subject-matter 
which was submitted to the consideration of the committee. But 
as I have examined the record and the evidence, I find that, in the 
progress of the hearing, the evidence has drifted away so far from 
that as to substantially embrace every allegation, every averment, 
every statement made in the speech of the gentleman, Mr. Harding, 
who was a witness before the committee; —the speech, I mean, 
out of which, or in support of the order, the order itself originated. 
Having examined the greater part of this evidence, which has 
already been submitted to you, I should have said to the Water 
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Board, if this matter were before a court competent to pass a final 
judgment, *‘ Gentlemen, upon the evidence which is now before 

this committee there is no occasion for your moving one single 
step. There is nothing here, there is nothing in this record, there 

has nothing fallen from the lips of any witness which sustains 
either the specific charges named in the written specification, or in 
the broader charge contained in the speech of the gentleman who 
occupies, in part, the position of an accuser. But I also observe, 
Mr. Chairman and gentlemen, as I read that evidence, that in 
progress of tne hearing, having drifted away from the original 
issue which was submitted to you at the outset, certain evidence 
has been introduced here which never could have been received in 
any court competent to pass a final judgment upon the allegations 
contained in the charge, —I mean any court, Mr. Chairman and 
gentlemen, that recognized the rules of evidence, which the ex- 
perience of ages has taught us, are best calculated in all judicial 
hearings, and in all hearings involving the rights of individuals or 
rights of property, to elicit truth, to preserve the rights of the 
individual and the public alike, and to answer the ends of justice. 
In other words, to use the legal parlance, Mr. Chairman, I found 
a vast amount of scandal, 
cance, —a vast amount of scandal, what this man said and what 
that man said, and my friend who sits opposite was permitted, or 
permitted himself to go on and state what he had been told by A 
and by B, and, to my utter surprise and astonishment, has insisted 
that that was personal knowledge within the meaning of that term 
as applied to the rules of evidence. 

It is in view of this straying away from the original issue, from 
the specification, into the broader field of inquiry, and because of 
the fact that, in progress of the hearing, without objection on the 
part of any one, this class of evidence has been received, that I 
feel justified i in saying to the gentlemen of the Board: ‘* Put all 
the facts in before this committee that it is possible to put in. 
Give them all the light that if is possible to give. Give to my 
friends who appear here to sustain these charges the amplest op- 
portunity to test their skill and to give evidence of their ability in 
the fullest, freest, most minute and critical cross-examination.” 
That, Mr. Chairman and gentlemen, is the exact purpose with 
which I shall proceed with the examination hereafter. But before 
I do that, before I proceed to put in the evidence, it seems to me 
but proper that I should recall the minds of the committee to the 
present condition in which the evidence leaves the case before 
them. In the first place, Mr. Chairman and gentlemen, the alle- 

gation is, that the members of the Water Board purchased this 
land at a sum, for half, more than half or less than half, they pur- 
chased at that price a greater part of the land which could have 
been purchased for half or less than half of the price that they 
paid for it, and that they knew when they made that purchase that 
that was an excessive sum, not only based upon the actual value 
of the land, but upon the proposition that they knew they could 
purchase it for less. Well, now, I pray you to consider for a 
moment, in order that I may bring the issue directly to a specific 
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point, how they have left that proposition upon the evidence before 
you that is already in. Mark you the charges: 

‘You know, gentlemen of the Water Board, that you could 
have bought this land for half, or less than half what you paid for 
it.” How have they sustained that, Mr. Chairman? Mr. Harding, 
in his speech, Mr. Harding as a witness, Mr. Harding as the 
accuser, stated to the community, stated to you, that that averment 
was made upon his personal knowledge. But he took the precau- 
tion to say, in answer to a question put by the counsel, that he was 
a lawyer, which implies a good deal. There are some of us that 
are members of the bar, and have been for a great many years, 
who would hesitate about saying that we were lawyers, — that we 
try to be lawyers and endeavor to be lawyers, is undoubtedly true, 
but that we should have the audacity to say that we were lawyers, 
is beyond the modesty of the older members of the bar, whatever 
it may be within that of the younger members. Consequently, 
when Mr. Harding says, ‘‘ I am a lawyer, and I assert what I do 
upon my personal knowledge,” the presumption is carried to the 
committee, to the community, to every hearer, that that which he 
says is founded upon facts known to him as having transpired 
within his personal knowledge and cognizance, and not those things 
which have been communicated to him by others. No matter how 
much confidence he may have had in the others, when he asserts 
as of his own knowledge, when, as in the speech, — which some 
one has kindly furnished me, all marked up with red lines, indicat- 
ing, I suppose, the condition in which Mr. Harding says he was 
when he delivered it, pretty hot, —I find that there he asserts, and 
when he asserts, when he speaks of his own knowledge, the public 
have a right to assume, and when, as a witness, he says, ‘** I speak 
of my knowledge,’’ you have the right to assume, and to presume, 
that he is speaking of things which he knows, and not things which 
he has been told. 

Now, I will take the evidence as it is. I will take the averment 
as it is in the speech which has been adopted as the bill of indict- 
ment for this Board. Mr. Harding says the Board could have bought 
this land for 9 cents a foot, and that they knew that they could’ 
have bought it for 9 cents a foot. Ihave carefully examined the 
evidence, Mr. Chairman, and I have failed to discover one single 
piece of evidence sustaining that averment. Why, sir, if any in- 
ference is to be drawn from the evidence, as to Mr. Harding’s posi- 
tion, it seems to result in this, that Mr. Harding was endeavoring 
that the Board should find out how not to get a price from him for 
that land, how not to learn what he would sell it for. 

IfI take the testimony of Mr. Blake, I find that Mr. Blake 
says: ‘*I never made any proposition to the Water Board, to 
the Engineer, to any member of the Board, or to any other person 
on behalf of the Board, authorizing or suggesting a price at which 
that land could be obtained.” When we come to Mr. Bradford’s 
testimony, it bears this peculiar ear-mark all the way through: 
‘¢ Mr. Bradford, what did you say to the Water Board?” — ‘‘I 
left my card with Mr. Hobbs and I said I represented the trustee 
of the property.” —-‘* What did they say to you?” —‘** That the 
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matter had been referred to Mr. Wightman.’’ —‘* Did you go to 
Mr. Wightman?” — * Yes.’* — ** What did you say to Mr. Wight- 
man?” —** Why, [said to Mr. Wightman that I thought the prop- 
erty could be purchased for $35,000.”— ** When was that?” — 
‘¢ Either just before the ordinance was passed or about the time 
the ordinance was passed.” — ‘* When next did you see Mr. Wight- 
man?” —‘** Why, after I had seen Mr. Harding.” —‘* And what 
did you say to Mr. Harding? ” — **I told Mr. Harding that I had 
said to Mr. Wightman that I thought the property could be bought 
for $35,000.” — ** What was Mr. Harding’s reply?” — ** Shouldn’t 
have said that ; vou ought not to have said it. You must go back 
and tell Mr. Wightman that you were not authorized to make that 
proposition.” And, consequently, Mr. Bradford returned to Mr. 
Wightman and said: ‘I exceeded my authority when I told you 
that I thought that property could be bought for $35,000; I ex- 
ceeded my authority.” Now, there was some discussion with the 
witness, some investigation, or some inquiry with the witness as 
to whether he withdrew his offer of $35,000. There was a little 
verbal fencing. He did not withdraw it. Hesaid: ‘‘ I did not 
withdraw it, but I substantially ” (I am not repeating his language, 
Mr. Chairman, but the result of it) ‘* told Mr. Wightman, ‘ When I 
told you that you could have that property for $35,000, I was 
doing that which [ had no authority to do, and you must consider the 
matter as though I never had said it.’’?—‘* Now, from that 
time down to the time that the land was finally purchased by the 
city, was there ever a communication looking to the price, made 
by Mr. Blake, Mr. Bradford, or Mr. Harding?” —‘* Never.” 
_ I speak now of the evidence. And I beg leave to say that, in 
speaking of Mr. Harding, I speak of him entirely in an impersonal 
sense, just as though he had no personal existence, but was the 
mere character whose language, acts, and motives were to be found 
in that history and no other, and I am to judge him and consider 
him only in that aspect, and without regard to anything except 
what I find there. Now, if we go back a step. Mr. Harding says 
that he was amember of the Common Council of the City of Boston ; 
that as such he was intrusted, in a measure, with the guardianship 
of the public treasury, and in the exercise of that duty devolving 
upon him, having voted for the appropriation for the high-water 
service, that he felt called upon to see that the city got the property 
for the reservoir site at a fair price. I pray you to bear in mind 
just that proposition which Mr. Harding starts out with. He starts 
out with it as a witness; he starts out with it in his speech; he 
stands there. What did he do? I mean what did he do according 
to this evidence, nothing else. Mark you, a member of the City 
Government, intrusted with the duty of protecting the city against 
the possibility of frand, against the possibility of giving a larger 
price for land than the owner was willing to take, in December, 
having voted for the appropriation, goes to the Water Board, and 
what does he do? Does he go there as Colonel Candler went, 
saying, ‘* I have got land on Aspinwall Hill that I would like to 
sell if you would like to consider it.”? No; but if I read aright, he 
had said to his brokers, ‘* You must not communicate to anybody 
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the fact that I am interested in this property, because I am a 
member of the Common Council; I am one of the appointed watch- 
dogs of the public treasury, and it won’t do to let anybody know 
that I have any connection, direct or indirect, with this land.” 
But he goes to the Water Board in his capacity as a Common 
Councilman, as one of the dogs guarding the public treasury, and 
in that capacity ascertains certain facts, is informed of certain 
things. Amongst them he says that one of the members of the 
Board said to him, in speaking of Fisher Hill, ‘*‘ Why, we can buy 
that property for 9 cents a foot.” For 9 cents a foot! Well, sir, 
we all of us have various views, perhaps, of the duty devolving 
upon us. Mr. Harding knew, if his testimony is to be taken as a 
whole, that when Mr. Hobbs said that to him, if the city gave 9 
cents a foot, they were giving 14 cents or 2 cents more than he 
was perfectly willing on behalf of his client to sell it for. 

‘Now, if there was any incompatibility between Mr. Harding’s 
position, as a member of the Common Council, and as the dealer 
in that land, the holder of that land, why should not he have said 
directly : ‘¢ 1 cannot take any information from you without letting 
you know my position.” But what was the result of the informa- 
tion that he got by his conduct? Why, he learned, Mr. Chairman 
and gentlemen, that Mr. Hobbs thought favorably, as he says, of 
the Fisher-Hill site for the reservoir, and he immediately goes to 
his brokers and raises the price of the land upon the strength of 
the information that he got as a Common Councilman concealing 
his relation to the land. He immediately goes to his brokers and 
raises the price of the land $3,000 or $4, 000. Don’t misunderstand 
me. He says that ‘*I told him then that he must ask 10 cents a 
foot for that land,” and that was immediate ly after his visit to the 
Water Board, and evidently founded upon the strength of the in- 
formation that he got when he was there. Now, let us follow a 
step further. Did they make the offer? Did they say to any mem- 
ber of the Water Board: ‘* You can have that land for 9 cents a 
foot.” But, on the contrary, Mr. Harding says: ‘¢ I never au- 
thorized, I never permitted, I never gave any direction to either 
one of my brokers to make any offers of sale of that land, but to 
strive to get from Mr. Wightman an offer to me.” So that his 
position was this: He was willing to sell for 74 cents a foot, not, 
perhaps, because that was all the land was worth, but because that 
was enough to satisfy the demand which his client had upon that 
land. But he learned, as a Common Councilman, that the Board, 
or one of the Board, had been informed that they could get it for 
9 cents, and thereupon he says: ** Make your asking price 10. 
But I don’t think you had better make an offer at all. Make no 
offer; get an offer from them.” And there is the position in which 
he left his brokers. 

Now, sir, from December, 1884, from the date of the passage of 
that appropriation, down to the 9th day of April, I ask you, and I 
ask any member of your committee, if you or he can find in that 
record a single particle of evidence even tending to show that any 
person on behalf of the owner of Fisher Hill ever intimated — 
not offered, but intimated — that they were ready to sell that land 
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to the City of Boston for 9 cents a foot. I desire to go one single 
step further, sir, in elucidation of this problem. I find that from 
that time down to the 8th day of April there never was any com- 
munication between the brokers and any member of the Water 
Board that is testified to by either Mr. Harding, Mr. Blake, or Mr. 
Bradford. I know that Mr. Harding, in his testimony has con- 
fused — and whether purposely or otherwise, I will not say — the 
Water Board and the Engineer, and he puts it in his testimony, ‘* To 
the Water Board.” —:‘* Well, which one? ’? — ‘+ Oh, well, it may 
have been the Engineer, but it was the Water Board.” His brokers 
had been informed that the matter would be, or had been, left to 
the Engineer, and that it was competent and proper for them to 
consult with and see from time to time the Engineer, in order that 
they could negotiate with him upon the whole matter. But if you 
turn to the testimony of Mr. Bradford you will find that he states 
that after he had informed Mr. Wightman that he was not author- 
ized to make the offer of $35,000, or the suggestion of $35,000, for 
the 11 acres, he then was instructed by Mr. Harding not to make 
an offer, but to get an offer if he could from the Board. There 
never was, directly or indirectly, from that time down to the pres- 
ent time, any inclination, any authoritative statement, to any 
member of the Board, or to the Engineer, or to any officer 
connected with the Board, or the Engineer’s department, never any 
suggestion, or intimation, or offer, that these owners of Fisher- 
Hill property had put any price, or were ready to sell to the city 
at any given or definite price. The offer or the suggestion made 
by Mr. Bradford had not been technically withdrawn, but had been 
stated to be substantially this: ‘‘ I was not authorized to make it. 
I am not authorized to give you any price. Iam ready to receive 
an offer.” 

So much, then, for that proposition, or that part of the allegation. 
I say that upon that evidence as it is left, there is not one particle 
of evidence sustaining the assertion that any offer was ever made to 
this Board, or any information given by which the Board could 
reasonably comprehend, understand, nor were they informed, 
directly or indirectly, that the Fisher-Hill property could be pur- 
chased at any specific or given price. 

The Cuairman. — Do you claim, Mr. Avery, that the Water 
Board had no knowledge, and there is no evidence tending to show 
that they had any knowledge, that it could be bought for 9 cents a 
foot? 

Mr. Avery. — Yes, sir. 

The Cuarrman. — How do you account for the statement of Mr. 
Desmond FitzGerald? 

Mr. Avery. —I1 don’t account, and I am not called upon to 
account for it in any form whatever. Now, let us test that, and 
test the statement that is put into the mouth of Mr. Hobbs: ** Mr. 
Harding, did you ever tell anybody connected with the City of 
Boston that they could get that land for 9 cents a foot? ”? — ‘+ No, 
sir.” — ‘** Did you ever tell anybody connected with the City of 
Boston that that land could be bought for 9 cents a foot?” — ‘+ No, 
sir.” — ‘** Did you ever authorize anybody to say so to any member 
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of the City Government?” — ‘* No.” — ‘** Mr. Bradford, did you 
ever offer that property for 9 cents a foot?” — ‘* No.’”’— ‘* Mr. 
Blake, did you ever offer it for 9 cents a foot?’ — ‘* No.’? — ‘ Mr. 
Bradford, were you ever authorized, after you communicated to 
Mr. Harding your conversation with Mr. Wightman, to make an 
offer of that: land for 9 cents a foot?” —‘** No; Ineverwas.”’ Now 
I come to Mr. FitzGerald. 

Mr. FitzGerald does not say that he had been informed by any- 
one that it could be bought at 9 cents a foot. He says that either 
he or Mr. Hobbs said that the land could be bought perhaps, or 
in his judgment, for 9 cents a foot. $35,000 was not 9 cents a 
foot for the 11 acres. Nobody had put into the mouth of the 
broker, nobody had. received it from the mouth of Mr. Harding, 
that 9 cents a foot was either the maximum or the minimum. 
But Mr. Harding’s demand was 74 cents, as covering the claim of 
his mortgagee ; and then the gentlemen to whom she was under a 
moral obligation to account if she should get.the 74 cents, might 
go on their way thanking God that they had got rid of the mortgage 
notes. That was the whole of that. Now, where did Mr. Fitz- 
Gerald get his 9 cents, Mr. Chairman? Mark you, I am treating 
it now just exactly as though Mr. FitzGerald’s knowledge was the 
knowledge of the Board, which itis not; that it was communicated 
to Mr. Hobbs. Assuming that Mr. Hobbs received it, leaving 
out the question entirely that Mr. Hobbs has no recollection of 
any such thing as that and cannot recall it, but assuming that it 
was so, where did he getit? Did he get itfrom Mr. Harding? He 
never communic:ted with Mr. Harding at all. Had Mr. Harding 
offered that land for 9 cents then? No, sir, not according to this 
evidence. Had Mr. Blake offered it? No, he had offered 11 acres 
of land, or said that 11 acres of land could be purchased for 
$35,000. And as I turn to the 200th and some odd page here, 
I come to this inquiry —on the 249th page — ‘‘ It was $35,000 
for 11 acres; I believe that is 74 cents a foot.” Had it heen 
offered to any httman being in any different form than that? Well, 
Mr. FitzGerald, Mr. Chairman, had got into his head the floating 
idea that the property might have been purchased, or that some- 
body asked 9 cents a foot for that land. But he was not the 
agent of the Board, nor did he communicate to the Board the 
source of the information upon which that statement was based. 
Now I pass, if you please, sir, to another consideration. Could 
they have known fairly, — could they have known that this land 
could have been bought for 9 cents a foot, by the exercise of due 
diligence —I mean upon the evidence as it stands. I find, sir, 
that the instructions given by Mr. Harding to Mr. Blake, to 
Messrs. Blake & Bradford, were these: ‘‘ Make no price, get an 
offer, get an offer for the land.” When could and when would 
the Board of Water Commissioners be in condition and at liberty 
to make the offer? That brings us directly to another branch so 
intimately connected with this that it is impossible to consider the 
one without considering the other. That is just this inquiry : 

When were the Board in condition and position to purcbase this 
land? According to your records, and already in evidence, it ap- 


APPENDIX. 489 


pears that after the passage of the ordinance, the appropriation, 
the Engineer was addressed on the Ist day of January, and that he 
was authorized to make certain investigations and make certain 
preparations for the high-service, and four definite propositions 
were submitted to him, one of which was the ascertainment of a 
site for the reservoir. Now, that is purely a matter of engineering, 
Mr. Chairman; it is purely a matter of engineering. It was not, 
and did not involve the question of purchase. It did not involve 
the question of price. It simply involved the question of eligi- 
bility ; nothing more, nothing less. What piece of land is best 
adapted for the reservoir under this ordinance? That was purely a 
question of engineering. When did Mr. Wightman answer that 
question? Never. He never answered it. He died before he had 
ever reached the solution to officially state his conclusion to the 
Water Board. When did the Water Board first receive the infor- 
mation from Mr. Wightman that that was the most eligible lot? 
Never, offivially. But privately, orally, individually communicated 
from time to time that that was the most eligible in his then judg- 
ment, but always coupled with this statement: ‘*I do not wish 
anything to be done about it until a personal inspection has been 
made, and I give to you the reasons for and against each one of 
these sites.”” Now, on the 8th page of the Appendix, taken from 
the record of the Water Board, is this statement: ‘* The Chair- 
man stated that Mr. Wightman had said to him that the Fisher 
Hill location was the one to be taken, and that the others were 
figured upon by him more for comparison or as set-offs for purchas- 
ing levers than anything else.” Now, that, if I rightly catch the 
date in the record, was on the 8th day of April. There is a double 
significance in that record,—there is a double significance in it, Mr. 
Chairman. If the Water Board before that date knew — had been 
informed of the conclusion of Mr. Wightman—that Fisher Hil lwas 
the proper place to locate that reservoir, why should the chairman 
at that time have stated not a report, but a piece of personal in- 
formation? Three gentlemen sitting around the Board together, . 
each presumed to have all the knowledge that the others had, and, 
my friend on the other side says, knowing that they could buy 
this property on Fisher Hill for 9 cents a foot, when he never had: 
told anybody to sell it for that, knowing that they could get it at 
that price and that it had been determined. 

But the chairman formally, officially, informs his co-members, 
and has it become a matter of record, that Mr. Wightman had 
informed him that that, or the Fisher Hill place, was really the 
place that he had always had in his mind to take. No report had 
been made by Mr. Wightman to that date. The Board were in no 
condition, by reason of the absence of any engineer’s statement or 
report, to buy any land, or to bond any land, or to trade with any- 
body, or to make any offer to the closed mouths of Mr. Harding’s 
agents as to the price. For no report had been made, and, con- 
sequently, the Board were in no condition. For, if Mr. Wight- 
man’s successor changed the conclusion which Mr. Wightman 
individually, but uever officially, had communicated to the mem- 
bers of the Board, then the Board would have found itself in this 
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condition, — an offer made and the site rejected. That would 
have been their condition. Now, I pnt it to you, gentlemen, as 
members of the City Government, would you feel bound to make 
an offer for land for the building of a superstructure for the use of 
the city, the site of which was first to be determined by another 
official, until that official had made his report to you, and settled 
the question of where it was to be? I pray you to remember that 
upon that record there is nothing showing a conclusion reached by 
Mr. Wightman, excepting an unofficial, personal determination on 
his part, unless he saw some occasion, upon personal inspection 
with the Board, to change his mind, to take the Fisher Hill prop- 
erty. Now, what follows? Why, sir, we shall show to you that, 
on the 30th day of December, Mr. Wightman, having left on the 
18th, returned on the 28th or 29th, —returned a sick man; that 
on or about the 380th he said to the Chairman of the Board of 
Water Commissioners: ‘‘ I am very sorry’’ — substantially, sir 
—‘* that this matter of the location of the reservoir has been so 
long delayed. Everything in that regard is behind hand. But if 
there is anything requiring immediate action, if there is anything 
pressing upon you, you see Mr. Brackett. Under me he has 
made all these investigations, and you can rely upon his judg- 
ment. I believe I shall pull through; but if there is any pressure 
go to him, inspect the land, hear the reasons, and make your de- 
termination.” So that, although undoubtedly Mr. Wightman had 
up to,and always from, the first made up his own mind, individually, 
that he should recommend that site, yet he reserved to himself the 
right, upon the concurrent inspection of the Board and himself, to 
change that individual conclusion. Immediately upon his death, 
Mr. Chairman, the members of the Board proceeded to follow that, 
as it were, dying injunction and suggestion from him. And how 
did they do it? They went to Mr. Brackett. Mr. Brackett 
urged upon them the necessity of some haste. ‘They took him 
over the line with them, or he took them over the line. They saw 
the different sites. They put the question to Mr. Brackett, 
‘¢ Which do you conclude to be the available site?” He said, 
‘¢’'The Fisher Hill; that always seemed to Mr. Wightman and Mr. 
Davis to be the best site, and I concur with them, and I advise 
you to buy it.” 

Now, that, Mr. Chairman and Ba Ee was the very first offi- 
cial information — and mark you, I don’t mean to screen members 
of this Board under that word official, for if the other side can 
bring home to these gentlemen any knowledge that Mr. Wightman - 
had in fact determined upon that, and never ch anged his mind, and 
if they were in condition where they ought to have purchased that 
property and taken the risk of the purchase, whether it was offi- 
cially communicated to them or not, they were bound to act, and 
I would not undertake to screen them, or to ask that they be 
screened. But when the question was referred, when the mouth 
of the owner was closed, when the moutbs of his agents were 
shut, when the only instruction to the seller was, ‘* Get an offer”’ 
—I find it was this, Mr. Chairman. ‘‘I find,” says the trustee, 
‘* that the city seems to have a higher valuation of that land than I 
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have. Perhaps if you make no offer, you will get a better offer 
than we would be willing to take. Get, then, an offer. Don’t make 
a proposition. Don’t fix a price.’? That is precisely where it was 
left. Then came the final report from Mr. Brackett, under the 
direction of Mr. Wightman, which was official. Thereupon the 
Board appointed or directed the Chairman to proceed and ascertain 
what the then condition of the Fisher Hill property was. Mark 
you, no one had communicated to the Board, neither Mr. Brad- 
ford, nor Mr. Blake, nor Mr. Harding had communicated to the 
Board who the owner was. The Board, it is true, could have sent 
their agent ont to Dedham and examined the title, but until the 
exigency arose, they were neither required, expected, nor bound 
to make the investigation. As soon as the final conclusion was 
reached, that the Fisber Hill property was the property, then they 
employed their agent to ascertain who held the property, and to 
make a formal report to them, or a report to them, in regard to its 
value. And what was the result? Now, mark you, the plan for the 
reservoir embraced not only a portion of the land belonging at one 
time to Mr. Harding’s client, but also a strip of land belonging to 
Mr. Baxter. That was the outline of the Engineer’s plan. And then 
they had to deal with two different parties. They went forward and 
made, finding who the owner of the larger part was, a contract 
which is before you in evidence. I will not anticipate the evidence 
bearing upon that and the reasons for making it, because I prefer 
that it should be told by the members of the Board themselves. I 
think you will agree*with me that it was an entirely satisfactory 
reason in every respect. That, Mr. Chairman, constitutes the 
sum and substance, in simple, plain terms, of the issue which is 
before you, and the evidence which has been brought to sustain it. 
There are other matters, sir, affecting the private transac- 
tions of ‘one of the members of the Board which have been 
brought before you, financial transactions, the financial transac- 
tions of Mr. Simmons, his bank account. The bank account 
of Mr. Wilson has also been presented to you. 1 am informed, 
sir, and I am credibly informed —and being informed, I do 
not say I know, but 1 am informed—that if my friends on 
the other side had gone a little further than they did with Mr. 
Wilson’s bank account, they would have found, and_ probably 
did find that the $20,000, or $30,000, drawn by him on the 9th 
day of May, was paid out by him to people other than any one 
connected with the Water Board. I think that my friend who 
smiles at me beneath his brown mustache [ Mr. Farmer] may have 
seen the entry upon the book that that $52,000 went to pay a 
note or notes, and that the greater portion of the $32,000 drawn by 
Mr. Wilson never left the bank from which it was draw n. If they 
had chosen, Mr. Chairman, I am informed that they could have 
cleared up the little bit of dust, allayed the whole, that. they 
sought to raise by putting in the simple fact that $91,000 was 
deposited and that $32,000 was drawn out, and that on the 22d 
day of the same month, by the private transaction of Mr. Sim- 
mons, $31,000 was applied by him. I hope, unless the result of 
my friend’s judicial proceeding before Mr. Justice Allen should 
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prevent us, to present to this committee exact evidence bearing 
upon that little transaction which I am informed they had and 
might have presented before. It had been put into the minds of 
people that it was a doubtful question whether they were obliged 
to present to this committee any evidence from any private sources 
of their own. And in regard to the other $32,000, — $31,000 and 
odd, —a full, complete and perfect explanation, not only of the 
source from which it was obtained, but its application, will be pre- 
sented. Why? Because it affects this inquiry? No, except 
upon one ground, and that one ground is that Mr. Harding has 
been incorporated bodily into this case, with the whole that he has 
uttered and all that he refrains from uttering, that which he has dis- 
embowelled himself of in his speech, and that which he retains to 
be hereafter presented. Unless he is injected into this case, that 
transaction of Mr. Simmons’ is of no mortal consequence to the 
inquiry which is addressed to you. But, fearing that it may be 
considered that Mr. Harding’s speech is a part of this case, we 
have not the slightest objection to presenting it fully to you, and 
enabling you to judge whether there was, or is, any possible in- 
ference or connection to be drawn from that transaction and the 
Fisher Hill purchase itself. Then another point. It has been 
said, and admitted to be true by the evidence, that the land was 
not worth anywhere near what the city paid for it. 

I don’t now propose, sir, to take but a very few moments in con- 
sidering that. But we shall introduce evidence. Not that I con- 
sider it germane to the inquiry at all. Noone knows any better 
than my brother Morse, Mr. Farmer, Mr. Harding, that in no 
court of law, upon the question of the value of lands, is the asses- 
sors’ valuation ever admitted. It is no basis upon which damages 
could be assessed or the market value of the land determined, and 
yet they injected that element before you, knowing, as I say, that 
such piece of evidence never could have been received before a 
commission upon an inquiry as to what the value of that land was. 
That element, therefore, I shall treat as eliminated entirely from 
your consideration. Nor do I consider it to be a fair valuation, or 
a fair way to get at the valuation of land, to take the estimate of a 
man’s own value that he puts upon his own land when he does not 
wish to sell that land, when he knows the lynx-eyed assessor is 
waicning to get his valuation and increase his assessment. I have 
my homestead. I propose to live in it. I do not care to sell it. 
It is not in the market. If anybody asks me the value of it, I do 
not put a value upon it at which I would sell it. I simply say, as 
a bomestead it is worth to me two cents a foot. Would you sell it 
for that? No; I am not in the market. Mr. Atkinson, for in- 
stance, puts a certain valuation upon his neighbor’s land, but when 
he isasked to put a valuatiou that he will take for his own land, 
‘¢My land is not in the market.” Now, you will perceive, Mr. 
Chairman and gentlemen, that a man holding land for a rise is 
not a disinterested, indifferent witness as to the value of the ad- 
joining land, for the higher the valuation the greater the tax, and 
the greater the debt, capital invested, the greater must be the 
price at which he must ultimately sell it, in order to work out. 
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What is the true valuation of land? Why, it is the valuation 
which is put by those men who are in the market to buy and those 
who are in the market to sell. That is the valuation upon which 
every commission, every jury goes. We had a notable instance 
of that in regard to the City of Boston. Certain pieces of property 
were required for water purposes not many years ago. The as- 
sessed valuation in the city was 10 cents a foot. A commission 
composed of two of the most accomplished real-estate gentlemen 
and one most accomplished lawyer, acting as referee, and acting 
upon the evidence before them, awarded, under the seizure for water 
purposes, to the owner of that land, taxed at about 10 cents, 32 
cents. Why? Did the neighbors say, they who had no land to sell, 
and were holding it for market, that they thought that land was 
worth only 10 cents, and, therefore, that the commission ought 
not to charge more? But no, on the contrary, the commission were 
bound, as all common-sense men must be bound, to exercise their 
judgment upon the strength and faith of the disinterested witness, 
the man who neither has an occasion to over value or under value, 
but who is in the market ready to seize, comprehend, learn, and get 
at the real value, the value at which persons would buy it if it could 
be sold. I hope to present to you, Mr. Chairman, in the prog- 
ress of the hearing, some witnesses who stand in that attitude. 
They have no malice against anybody who has bought any land up 
there, nor any corporation that has taken any land. They have 
no desire to under value, because they have no land in the 
neighborhood that they want to keep; they have no desire 
to over value, because they have no land to sell; but they 
are of that mind, that class of men who are watching the pulse of 
the owners of Jand and the purchasers of land, and know exactly 
just what the maximum value of the land is in the market, not to 
hold, not to be used as cow pasture, not to be retained for specula- 
tion, not to be applied for any specific purpose, but as land for the 
ordinary purposes of mankind. Those are the class of witnesses 
whom I expect to present to you upon the issue, for the sole pur- 
pose of enabling you to see that consultation with men entirely 
outside of temptation would have brought the commissioners to the 
conclusion that 20 cents for that land was not an unconscionable 
and unreasonable price. Then, Mr. Chairman and gentlemen, 
having gone that far, we come to one other proposition which I feel 
bound to refer to and to meet. It is this: that somebody whom 
you have a right to investigate has stolen. 

Mr. Harding objected, in his cross-examination, to Mr. Simmons 
saying to him, ‘* Well, Mr. Harding, you charge the Water Board 
with being thieves?” He objected to that. He said, ‘* No.” — 
*¢ Well, knaves?”—‘* No.” Yet I read in his speech in the ** Travel- 
ler” that he said there had been a gigantic steal, and that an investi- 
gation by this committee would trace it into the pockets of the per- 
sons to whom it had gone. And as the order only contemplated 
an investigation of city officials, to wit: the Water Board, the 
averment was, the charge is, subsequently emphasized, that the 
members of the Water Board had been guilty of a steal. Well, 
Mr. Chairman, I will confess that in all my reading upon moral 
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philosophy and in my observation of actual moral conduct on the 
part of the ordinary business man, I cannot tell the difference in 
principle between a steal of a thousand dollars and a steal of ten 
thousand dollars. It is a steal just the same, and it seems to me, 
—I may be entirely wrong, sir, — but it seems to me that if Mr. 
Harding had visited the Water Board, putting on the cloak, or 
wearing the badge of a Common Councilman, —I don’t krow 
whether they gave them any this year or not; I have not seen you 
wearing yours, sir, — but if he had gone there with his badge cov- 
ering his heart, and said, ‘* Here Iam; this is the evidence of my 
official position ; tell me all about the high-service ;”’ and then had 
gone back and said to Messrs. Blake & Bradford; ‘* Look here, we 
were willing to sell that land for $35,000; we were wrong; they. 
will give more; they will give 10 cents a foot; get it,’ well, what 
would have been the difference between that and a man getting in- 
formation from the Engineer’s department that the Engineer had 
made up his mind that he should recommend Fisher Hill, and then 
getting quietly hold of the men who thought Mr. Harding was go- 
ing to sacrifice them, and buying up the land and selling it after- 
ward to the city? If the latter is a steal, would not the former 
have been a steal? If Mr. Harding, Common Councilman, had 
eotten for his client $45,000 and odd, the difference between 74 
cents and 10 cents a foot for that land, on the strength of informa- 
tion he derived as a Common Councilman, of the Water Board, 
would that have been in principle any less a steal than the extra 
price that Mr. Wilson got from his information, derived, not from 
the Water Board, not under the shield of the Common Council, not 
under the concealment, the suppression of the truth, but by shrewd- 
ness, if you please, or by that almost mental deduction which at 
times is almost akin to genius, if it is not. 

Now, we shall meet this because it has been injected fully and 
absolutely into this case, and we shall meet it squarely. Not one 
fractional part of a mill, not one fractional part of even a favor 
has gone to any one gentleman connected with this department of 
the Water-Works, either in the Engineer’s department, or in the 
Water Board department, and the fullest and amplest investiga- 
tion and inquiry will be made and presented to you upon that. 
Now, Mr. Chairman and gentlemen, I beg leave to submit, so that 
there can be no possible mistake, the following statement signed 
by two members of the Water Board of 1884, and I ask leave to 
have it signed by the third after it has been submitted to you—the 
third gentleman being necessarily absent — in answer to the. 
theories, or to the allegations submitted for your consideration : — 
‘¢'The members of the Boston Water Board, at the time of the agree- 
ment for the purchase of the Fisher Hill property, submit this 
statement of their doings with regard to the purchase : — 


‘*J. Ithas long been in contemplation by the Water Department 
of the City of Boston to extend the high-service of the city, and in 
pursuance of that policy, many years since, the site of Fisher Hill, 
in the town of Brookline, has been favorably considered. _ 

*©2. On the passage of the order of the City Council for the ex- 
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tension of the high-service the matter was formally referred to the 
City Engineer for his professional advice and opinion. 

‘© 3. The professional opinion of the Engineer was sought upon 
four points: (1) The contract for the pipes. (2) The contract 
for the pumping machinery. (3) The selection of a reservoir site. 
(4) The method of doing the work. And his report was desired 
on each of these subjects separately. Reports were made by the 
late Mr. Wightman on the subject of pipe and pumping machinery, 
and action was taken on them before his death. 

“4, The dates of events wers as follows: The high-service 
order making the appropriation passed the Common Council 
December 11, 1884; was concurrred in by the Board of Aldermen 
December 22, and approved by the Mayor December 23. On 
December 29 the Engineer was directed by the Board to report 
what steps were necessary in order to facilitate the building of the 
high-service works, and on December 31 he made his report, 
dividing the subjects involved into pipe contracts, surveys and in- 
vestigations in regard to sites for the reservoir, determination of 
the pumping machinery to be used, and preparation of plans and 
specifications for the building and method of doing the work. And 
on January 1, 1885, the Board adopted the recommendation of the 
Engineer and ordered him to act upon it, and to prepare specifica- 
tions for the contract for pipes, and to make surveys and investi- 
gations of the reservoir sites, and requested a report as to the 
manner of doing the work, whether by contract or by day labor, 
and to advise with regard to the pumping-engines. 

‘¢ On the 5th of January, 1885, the Board went to New York with 
its engineer to confer with pipe manufacturers, and on the 7th of 
January they ordered the advertisement of their pipe contract, and 
on the 20th of January they awarded it. On the 6th of March the 
Board went to New York and Philadelphia with Mr. Wightman, to 
investigate the question of pumping-engines, as a result of which 
they recommended to the City Council that authority should be 
given to them to exchange some of the present pumping machinery 
of the city for necessary pumping machinery for the extended high- 
service system. On the 13th of March Dr. Blake, of the Board, 
was sick, and on the 18th Mr. Wightman went away to North 
Carolina, and did not return until the 28th or 29th of March, from 
which time until the day of his death, April 3, he was confined to 
his bed. Up to this time no report to the Board on the reservoir 
sites had been made. On March 30 Mr. Wightman advised the 
chairman of the Board, if any exigency required it, to consult 
with Mr. Brackett, the assistant engineer, about the selection of 
the reservoir site, and either on that day, or the day before his de- 
parture for North Carolina, on the 18th of March, in conversation 
with the chairman of the Board, he advised that his own mind was 
made up in favor of the Fisher Hill site for the high-service reser- 
voir, but that he preferred that the Board should personally inspect 
all the sites before finally determining on the purchase of the land. 

**5. Up to the 18th of March neither the Board nor any member 
of it was informed or knew that Mr. Wightman had concluded to 
recommend Fisher Hill as the site, and up to the 80th of March 
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neither the Board nor any member of it was informed as to the 
ownership of the land or the price put upon it, nor had any offer 
been made of the land to the Board, or to any member of it, or to 
any other person to the knowledge of the Board. 

*¢ 6. After the death of Mr. Wightman, and on the 7th of April, 
the Board took up the question of reservoir sites, which had 
become pressing on account of the arrival of some of the pipe con- 
tracted for, the advance of the season, and other reasons, and on 
the 8th of April, in company with Assistant Engineer Brackett, 
they went over the proposed pipe line and examined the three sites 
which had been surveyed and estimated upon. 

‘* 7, In accordance with the recommendation of Mr. Brackett, 
which the Board were then informed and believed corresponded 
with the judgment and opinion of the former engineers, Messrs. — 
Davis and Wightman, it was determined to locate the reservoir 
site on Fisher Hill, and the chairman of the Board was instructed 
to ascertain who controlled the Fisher Hill estate, and any attain- 
able facts as to the value of the land and of whom it could be pur- 
chased. 

‘¢8, The Board on the 8th of April had no knowledge, and no 
member of the Board had any knowledge, as to the ownership of 
the Fisher Hill property, and the only member of the Board who 
had any information that the property was represented by an 
agent in the market was Mr. Hobbs, on whom Mr. Bradford had 
called long before the Board had taken up the consideration of the 
matter; and no member of the Board on the 8th of April had any 
idea of the price at which the land was held, or for which it could 
be obtained, or what would be a fair price for it, and up to the 8th 
of April neither the Board nor any member of the Board had any 
occasion to inquire about it. 

*¢9, Pursuant to the authority of the chairman, on or about April 
8, 1885, Mr. Henry T. McClearn was employed to make an in- 
vestigation and report for the information of the Board. Andon the 
9th of April, on receipt of Mr. McClearn’s report, the owner of the 
property was invited to meet the Board to confer about the pur- 
chase of the land, and in the morning of that same 9th of April the 
chairman consulted with the City Solicitor, and was advised to 
purchase, rather than sieze, the property, if it could be bought at 
a fair price, and obtained his instructions as to the preliminary 
agreement of purchase and the sort of title that should be made. 

‘10. On the same 9th of April Mr. Brackett recommended the 
purchase, at a price not exceeding 20 cents per foot; and, ona | 
conference with Mr. Wilson, this price was agreed upon for the 
Jand owned by him, and the same price for a further quantity of 
82,000 feet of land to be obtained in the course of sixty days from 
the Baxter estate. This price of 20 cents was a compromise price. 
The estimate made by Mr. Wightman for all the sites examined 
was 15 cents per foot and the price asked by Mr. Wilson was 25 
cents per foot for the whole lot. Mr. Wilson insisted, as a con- 
dition of reducing the price on his own land to 20 cents, that he 
should have the opportunity to purchase the Baxter land for resale 
to the city within sixty days at the same price, 20 cents. The 
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members of the Board believed then and believe now that this was 
a fair price for the property. 

‘11. Up to the time Mr. McClearn made his report no member 
of the Board knew or had been informed, either directly or indi- 
rectly, as to ;who was the owner of the 377,000 feet of land on 
Fisher Hill, or that Mr. Wilson had any connection, in any form, 
with any portion of the land on Fisher Hill. 

12. No bargain, agreement, or understanding other than that 
contained in the agreement of April 9, signed by Mr. Wilson and the 
Board, and already in evidence, was made by the Board, or by any 
member of the Board, or by any person on behalf of the Board, or 
of any member thereof, so far as the members of the Board know 
or are informed concerning the Fisher Hill land, or any proceeds 
thereof, or any profits or payments coming out of the said purchase, 
directly or indirectly, in any way, shape, or manner; and no mem- 
ber of the Board, either by himself or by any other person to his 
use or for his benefit, has received any compensation, considera- 
tion, or gratuity, directly or indirectly, arising out of the said pur- 
chase of said Fisher Hill property by the City of Boston.” 


That is signed by Mr. Simmons and by Mr. Hobbs, and I ask 
permission on behalf of Dr. Blake that he may sign it after it has 
passed into the-hands of the committee. The first witness whom 
I desire to call this afternoon is Mr. Drew. I beg leave to say 
that I contemplated, at first, in the order of events in the progress of 
the hearing, to put on to the stand Mr. Bailey, of the City Solicitor’s 
office, but he will be unavoidably absent until some little time after 
3 0’clock. 


TESTIMONY OF CHARLES H. Drew. — Sworn. 


Examination by Mr. AVERY. 


Q. Mr. Drew, where do you reside? 

A. At Brookline. 

@. You are a member of the bar, practising law in Suffolk 
county ? 

A. lam, Sit; 

@. And also holding some official position, quasi judicial or 
otherwise, in Brookline, county of Norfolk? 
Yes, sir. 
What is your position in regard to your profession there ? 
I don’t know that I understand the question. 
Do you hold any position as judge or trial justice? 
Oh, I am justice of the police court of Brookline. 
I knew that there was some such position, but I was not 
quite aware of what it was. Any position that you hold in the 
town of Brookline in connection with town affairs ? 

A. Iam a trustee of the Public Library, — none other. 

Q. Were you at any time connected with the Brookline Water- 
Works? 
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A. I was a member of the Board who constructed those works. 

(). While you were a member of the Board, did you have oc- 
casion to investigate into the value of lands within the limits of 
your town, and particularly near where, and on the spot where 
your reservoir is now built? 

A. The Board of which I was a member made a purchase of 
land for a reservoir site, and of course in connection with that 
matter some investigation was made by the Board as to the value 
of lands. 

@. I believe the particular locality of the Brookline reservoir 
has already been pointed out to the committee, so that it is not 
necessary for me to call the committee’s attention to the relative 
position of the lands. Did you, Mr. Drew, participate in that in- 
vestigation as to value? 

A. I made some investigation, personally. 

@. What was, or is, the value of lands in the vicinity of the 
Brookline reservoir, and, if you know, on Fisher Hill? 

A. I don’t consider myself qualified to give any opinion as to 
the value of lands at the present time. I can only say that I 
thought at the time the site for the reservoir was purchased, in 
1874, that, for the purpose for which we wanted it, the price which 
we paid was a proper price. 

@. And that was in the year? 

A. That was in April, 1874. 

@. And that price was how much? 

A. That price was $25,000 for the site, covering, if I remember 
rightly, a little less than five acres, or about five acres. 

@. That would be somewhere about 12 cents a foot? 

A. About 12 cents a foot. 

(). What was the difference,— you know Fisher Hill, don’t 
rou? 

d A. Oh, yes; I know it very well. 

@. What was the difference in the land, the nature of the land, 
between Fisher Hill and the site you took? 

A. I don’t know that I understand your question. 

@. Higher? Lower? 

A. There was higher land; the most of the land was somewhat 
lower ; I should say the land where the summer-house then stood — 
the Summer-house lot, I think it has been called — was higher ; but 
the site which we purchased stood at an elevation, I think, of 240 
feet, or thereabouts. ‘There was other land higher, and most of it 
was something lower. 

@. Since 1874 there have been various improvements in the im- 
mediate vicinity of Fisher Hill? 

A. Well, whether in 1874 or 1875, I don’t remember, but in one 
or the other of those years the town laid out a street or town-way 
through the lands, I know. At the moment I think of no other 
impr ovement. 

Q. A local improvement? 

A. No other local improvement, of course. 

(). Has there been, so far as your observation extends, an in- 
crease in the general values of that class of land in Brookline 
within the past few years? 
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A. J should say so. I think the price of lands in 1874 was 
somewuat inflaued. The lands, two or three years after, could 
have been purchased—the same quality —for less, for a less 
price than they could in 1874. But I should say that there had 
been an advance in the price of lands within two or three years in 
Brookline. 

@. You are familiar with the Aspinwall Hill land? 

A. Somewhat so, sir. 

@. What, if any, particular preference has the Aspinwall Hill 
land over the Fisher Hill land? 

A. I don’t think it is any better for building purposes. It is 
nearer the centre of the town and has been improved, of course, by 
the laying out of streets. Other than those things, I think that 
it has no advantage over the Fisher Hill land. 

@. No advantage as salable land other than those that you have 
indicated ? 

A. I think there was nothing else which would make it any 
better. 

@. Something has been said in the progress of the hearing 
about the White land. Do you know anything about the price at 
which that land is held? 

A. No, sir; I know the price at which Mr. White — or remember 
the price — offered to sell a portion to the town of Brookline in 
1874. . 

@. What was that? 

A. Twenty cents per foot. 

(@. And that was the valuation that he placed upon it then? 

A. Of course this is only hearsay ; a committee of the town so 
reported. Mr. White did not tell me so; but a committee so re- 
ported. 

@. And you knew it only as a member of the Board by report 
to the Board? : 

A. Yes, sir; I knew nothing else. 


Cross-Examination by Mr. Morse. 


@. A single question. I don’t understand you to express any 
opinion as to the value of this land in April or May of this year? 

A. No,sir. My opinion would be of no value, I think. I think 
I have no opinion. 


Testimony oF B. F. BAKER. 


Examination by Mr. AVERY. 


B. F. Baker? 

Yes, sir. 

Mr. Baker, you reside in Brookline? 

Yes, sir. 

And what position do you occupy there now? 
J am clerk of the town of Brookline. 
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@. How long have you been clerk? 

A. Thirty-four years, sir. 

Q. In 1874 the town of Brookline bought a certain quantity of 
land on Fisher Hill of Horace N. and John H. Fisher? 

A. Yes sir, they did. 

@. And that is the property or the land which was spoken of 
by Mr. Drew as occupied by the reservoir? 

A. Yes, sir. 

@. For which they paid the price of 12 cents a foot, or there- 
abouts ? 

A. Yes, sir. 

@. Have there been since that time any and what improve- 
ments made inthe vicinity of the Fisher Hill land, which, in your 
judgment, increase the value of the property over what it was in 
1874? 

A. Immediately after the purchase, the same year, the town laid 
out a town-way from Boylston street running over the hill, past 
the reservoir, down on the north side of the hill, and out through 
the estate of Mr. Jacob W. Pierce, which was, in my estimation, 
quite an improvement to the property. 

@. Then, with reference to the partially completed additional 
railroad facilities, does that affect at all the value of land on 
Fisher Hill? 

A. Well, that is estimated so by people who talk about it. I 
could not say from my own-knowledge. 

@. They hold, I am informed, and believe they put the value of 
the land on Aspinwall Hill at from 20 to 35 cents. Is there, in 
your judgment, any difference in the market value, the available 
value of the land on Fisher Hill and Aspinwall Hill? 

A. Oh, I think the land on Aspinwall Hill would find a readier 
sale and would probably bring a better price at the present time 
than it would on the Fisher Hill. 

@. Now, give me the reason, if you will? 

A. The first reason I should give was that it is in the hands of 
a company, amply able to hold and control and manage it. They 
have developed the estate by laying out roads and building them 
very finely. The hill has also been farther increased in value by 
the erection of some very valuable and very elegant residences. 

Q. And those improved it? 

A. Yes, sir; they improved it. 

Q. Enhanced the market value of that land? 

A. I should so state it and so consider it. 

Q. The difference in the natural lay of the land would or would 
not be, in your judgment, any great amount? 

A. I should think that they were about equal, as far as natural 
advantages were concerned. 

Q. About what is the difference, in your judgment, between the 
value of the lands on the two hills, considering the improvements 
that exist to-day? 

A. Well, sir, I am not an expert in lands. 

@. I don’t claim you to be an expert in lands, but only a per- 
son informed in the values of lands and having reason to know 
something about what is going on in the limits of your own town. 
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A. I should think that the lands on Aspinwall Hill would sell 
quicker to-day. Therefore a man would get quicker returns for 
his investment. He has already a good neighborhood, which is 
established, which would tend to increase the value of it and 
make it more desirable. Fisher Hill at the present time is un- 
favored in that respect, and therefore I should think that the rel- 
ative value would be in favor of Aspinwall Hill, rather than in 
favor of Fisher Hill. | 

@. How much? About what? 

A. Well, I should think that the lands — 

Q. Five, ten, fifteen cents a foot? 

A. Well, I was going on to state that I should think from one- 
third to two-fifths. 

Q. The difference in value of the one over the other? 

A. Yes, sir. 

@. Now take any of the land that is improved around about on 
Fisher Hill; take the White estate. Have you any idea of what 
the fair value of that land would be—what its salable value 
would be? 

A. Well, I don’t know that I have. I have an idea. 

@. Did you ever form any estimate, founded upon your obser- 
vation? 

A. No, not particularly. It isin a large mass, and therefore 
it has not a market for sale. 

@. Did you know anything about his asking price at the time 
that you were speaking about a portion of it for the reservoir? 

A. Why, he asked 20 cents a foot. ‘ 

@. And that was the price he put on it then? 

“A, iY G8, sire 

@. Well, with the improvements that have been going on, I 
suppose that it would naturally be considered as worth more to-day ? 

A. Well, perhaps that answer in relation to his price then 
might be qualified a little by saying that they asked that for a spe- 
cific portion, a certain portion. I should consider that it was as 
little desirable as any part of his estate. - 

That is, that portion that they wanted? 

Yes, sir. 

Was not the best part? 

I don’t consider it was. 

The poorest part that they proposed to take? 

Well, I don’t think it was the best. It might be a fair 
age. 

Q. “And upon that the valuation that he put was 20 cents? 

A. That is what he asked for it. 

@. Could it have been bought for any less? 

A. I could not say, but I have my doubts that it could not. I 
don't think it could have been bought. If it could it would have 
been very little less. 

(). I believe, Mr. Baker, you wrote a letter to Mr. McClearn, 
under date of June 10, which, perhaps, you may have seen in 
print. I only wish to identify you as the same person who wrote 
that letter? 
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A. Idid. I wrote it in a general way to Mr. McClearn, not 
knowing anything about this transaction, or caring anything about 
it. I wrote it as I would to any gentleman, and gave him my 
ideas of things, having no idea that it would be brought into the 
hearing or anything of the kind, at the time. 

@. Shall I read it to you, or will you glance your eye at it, or 
are you sufficiently familiar with the contents? 

A. Oh, I think I recollect it tolerably well. 

@. (Handing witness the report of the proceedings at the ninth 
session.) Have you any modification to make in it now, after 
mature cleliberation ? 

A. (After reading the letter.) If the gentleman who put this 
in will hand the original to me, I will read it. He says, ‘‘ It is 
funny writing, this man’s; I can’t read it.” 

@. Well, that was not in your letter. I know that was only a 
comment made by a.funny witness. 

A. I see, but if you will produce the original I will read it as 
you say. 

@. I wish I could. Tbe stenographer pocketed it, and has not 
brought it back. 

A. Perhaps it was the writing he was after, rather than the — 

@. Perhaps, rather than the information contained in it? 

A. No, sir, I don’t think I have any changes, that is, in the 
meaning, the idea which I wish to convey. 


Cross-Examination by Mr. Morse. 


@. What did Mr. McClearn state to you was his purpose in 
asking you to write the letter to him, Mr. Baker? 

A. He said he would like to ascertain in relation to how lands 
were selling in that vicinity, the value of lands on Fisher Hill and 
round the reservoir, and the Heath estate, and so on, also of 
lands down in the lower part of the town. 

@. When did he make the request of you? 

A. Somewhere about the first of June, a few days I think that 
the day before I wrote that, was the first I saw or heard of him. 

Q. It was after this matter had been referred to in the Common 
Council? 

A. I take it that it was; but I did not take much interest in 
this matter, because it didn’t concern me, and I had no knowledge 
of any connection with this at the time. 

@. You did not suppose at the time you wrote the letter that it 
was with reference to this question ? 

A. No, sir; I did not. 

@. Are you willing to express an opinion as to the fair market 
value of the land sold by Mr. Wilson to the city of Boston, in 
April last? 

A. I don’t think that Iam competent. Iam not interested, nor 
have I handled land enough. I only know these things in a gen- 
eral way, as we do a great many other things that take place. 

Q. In regard to Mr. White’s land, you were aware of the fact, 
were you not. that Mr. White had bought his estate for a home- 
stead, and did not want to sell it at all? 
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A. I was aware that be had bought it, and was living on it, but 
I think Mr. White would have been perfectly willing to have sold 
to the town at that time if they had concluded to have purchased. 

Q. Well, Isuppose if Mr. White said the contrary, you would 
accept his statement of it, would you not? 

A. Mr. White is an honorable gentleman. I should accept 
‘what he said, of course. 

Q@. Mr. White never made any overtures himself to the town to 
sell this estate to them, did he? 

A. Not that I know of, no, sir. I think that this price was set 
in reply to an application by a committee that was appointed by 
the town to ascertain what additional land could be purchased for, 
to increase the area of the reservoir lands. 

In what year was that? 

The same year. 

In 1874? 

Wes; sir: 

And that was the year of inflated prices, was it not? 
Well, I did not find it so in my business. 

Mr. Avery. — What is that? I did not quite catch it. 

Mr. Morsr. — Mr. Baker says that he did not find it so in his 
business. 

Mr. Avery. — Nor we, probably. 

Mr. Morse. — Will you speak for yourself? 

Alderman Harr. — What did the town pay for the land for the 
roadway over Fisher Hill, in 1874? 

A. They did not pay anything. 

@. That was given to them ? 

A. That was given. 

What could the White land have been sold for to any one 
other than the town of Brookline, at the time you were talking 
about it for the reservoir? 

A. Well, I doubt if it could have been sold, unless it was to 
some wealthy man to have purchased it for a homestead. It was 
not in the market for sale in lots to any one. 

Q. Supposing Mr. White had offered his land, his entire estate, 
at 15 cents a foot at that time, do you believe ,that there could 
have been a purchaser found for it? 

A. Well, I could not say. That would be, I think, a little 
beyond my research or examination. I dare say that if Mr. 
White had wanted to have sold his estate at an advance on what 
he paid for it, he could. 
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Re-direct Examination by Mr. Avery. 


@. What did he pay for it, do you know? 

A. No, sir; I do not know. 

Mr. Curerrineron. Are you acquainted with the White estate? 

A. Yes, sir. 

(). Are there any houses on that estate occupied by parties 
other than Mr. White’s family or their attendants? 

A. None that I know of. 
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TESTIMONY OF WILLIAM E. Now.Lan. 


Examination by Mr. Avery. 


(@. What is your full name, please? 

A. William E. 

@. Where do you reside? 

A. Boston. 

@. How long have you been a resident of the city ? 

A. Well, I lived here all my lifetime, except the time I have 
been away from the city — born here. 


What is your business? 

For the last thirteen or fourteen years, a real-estate broker 
and auctioneer. 

And where, at present, is your place of business? 

209 Washington street, in Rogers building. 

@. Are you acquainted in any way with the Fisher-Hill 
property, in Brookline? 

Wim) ees air. 

Q). When first did you become sequntnted with it in any way? 

A. In 1881,— August or July, 1881. 

@. What was the ‘occasion which brought you in contact with 
that estate ? 

A. Well, I was in partnership at that time, doing business 
under the name of Ralph Haskins & Co., on School street. Mr. 
Fisher had made an application to Mr. Haskins for a mortgage of 
$15,000 on a portion of his land. Mr. Haskins asked me to go 
out and look at the land, and see what it was worth. I reported 
what I thought the land was worth, and he asked me if I thought 
I could get the money. I said, ** Yes, most certainly ;” so I asked 
a capitalist, and he said he would look at it. Before he gave me 
an answer I saw another; and he went and looked at the. land 
and said he would take it. 

Cae akenus 

A. Yes, sir; after asking me what I considered the value of 
the land at that time, although I considered he was pretty well 
conversant with the value of property in Brookline himself. 

@. What was the result of your ee as to the fair 
market value of that Fisher-Hill property ? 

A. J placed it then at about 15 cents a foot. 

Ata lira betee Oe 

Pa. Joey One eIr. 

Q). About 15 cents a foot? 

A. Yes, sir. I said to the gentleman at the time, that, if we 
were forced to make a sale of it, I thought I could get from 10 to 
15 cents, — that I could get more than that if I would be allowed 
to sell it in lots. 

You negotiated then a mortgage for the Fishers? 
Yes, sir. 

Of $15,000, on a portion of the property ? 

Qn a portion of the property. 
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@. Have you any objection to stating with whom you made that 
negotiation ? | 

A. Made it with Mr. Robert Codman, of Codman & Johnson. 

@. And you say that before you finally concluded the terms 
with Mr. Robert Codman you had offered it to another capitalist ? 

A. Yes, sir. 

@. And that he was considering it? 

A. He would have takenit; was sorry that I did not give it to 
him at the time. | 

@. Putting substantially the same value on it? 

A. Well, we talked about the property. He was a gentleman 
well conversant with real estate in the vicinity of Brookline and 
the Highlands. His name— That was the late Mr. Nelson 
Curtis. 

@. He being entirely familiar, or largely familiar, with land all 
along out about there? 

Br wey CS. Sil. 

@. Did you get any judgment from him as to the value of the 
land ? 

A. We talked it over, and subsequently I went to him from Mr. 
Fisher. Mr. Fisher had asked me to negotiate a mortgage of 
$35,000 on property on the north-west side of the hill— on the 
north side of the hill, I should say. 

@. Well, go right on now and tell what occurred then? 

A. It was in the fall that I saw something in the paper about 
high service, and I called upon Mr. Wightman, — Engineer Wight- 
man,— and spoke of this Fisher-Hill property. I spoke to him at 
that time about what was called there the Summer-house lot, the 
most eligible lot on the hill, because you can look right down the 
bay, right from the land, and see to Minot’s light. He said he 
would look at it. Finally, I think he said at the time that they 
had looked at it. 

@. That they had looked at it? . 

A. That they had looked at it, yes, sir. He told me to call 
again; and I called again and sawhim. He wanted to know what 
the land could be bought for, and I told him. 

@. What did you tell him? 

A. Twenty-five cents a foot. ‘ 

Q. Yes? 

A. He asked me what the land could be bought for on the other 
side, directly opposite, and I told him I was not prepared to say 
at that time what we could sell him that land for, but we would 
sell him the land for a less price than we would sell what is called 
the Summer-house lot. 

OYay¥ es? 

A. I saw him after that. Subsequently he said there had been 
no money appropriated at that time, but he might send for m 
again. ) 

@. Yes? 

A. I had the property in my hands for some time. I did other 
business with Mr. Fisher. 

@. With the Fishers? 
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LAS ey.eS,) Sir; 

@. You were not acting for the mortgagee, Mrs. Fisher,— Mrs. 
Francis J. or K. Fisher? 

A. Never saw the lady; don’t know her. 

Q. But you were acting for the brothers, as they are alee 

A. ¥€s,) sit. 

(. Under instruction from them to make a sale if it were pos- 
sible ? 

Aes asin. 

@. Did you communicate to Mr. Wightman the fact that you 
were interested for the Fisher Brothers? 
I told him I had the property for sale as a broker. 
And at that time you believed you had under their direction? 
I did have; under the direction of Mr. Fisher. 
Which one, Horace? 
Mr. Jobn Fisher. I had spoken with his brother in regard 
to 


Or ROO 


Well, now, I was asking you a moment ago whether you 
had any occasion to consult, or did consult with, or get from 
Mr. Nelson Curtis, his estimate of the value of that Fisher-Hill 
property ? 

A. With regard to this $35,000 mortgage, the Fishers owned land 
on both sides of the railroad, the Newton. Circuit, they call it now. 
It was a branch of the Woonsocket railroad that ran through their 
land. It was contemplated at this time to improve the land by lay- 
ing out a road, — somewhat similar to what Mr. Rotch is doing now, 
— and to build a bridge across the railroad, to come out, I think, on 
Beacon street or Tappan street. Mr. Whitney, I think, was engaged 
in it, and agreed to do something in regard to it. But out of this 
money that Mr. Curtis was to advance there was to be a certain 
amount held to pay for those improvements. 

@. And now, in connection with that negotiation, what, if any, 
estimated value was placed upon the land ? 

A. Well, that is the worst portion of the land, on that side of 
the Hill. I put it down to about, at that time, reckoning there 
was some 305 acres to it, I reckoned it at about 5 to 7 cents a foot. 

@. Then the other land higher up on the Hill? 

- A. Twenty-five cents, he held it at; never told me anything 
different. | 

@. Taking the Summer-house lot, you put that at 25 cents per 
foot. Did you put the lot that has actually been taken for the 
Reservoir site any lower? 

A. He had never told me what he would sell that land for. 

@. The Fishers never had? 

A. No, sir. I just expressed my opinion of what the land was 
worth, to Mr. Codman and to Mr. Curtis, in negotiating that 
mortgage. 

@. And that was that if you had to force it under your mort- 
gage you could get 15 cents a foot for it? 

A. I thought I would get from 10 to 15 cents a foot. If I was 
allowed to sell it in lots I would get more than that. 

@. And you negotiated that ‘mortgage, and at the very time 
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that the property was bought by Mr. Wilson that mortgage was 
on it, was it not? 

A. I presume it was, yes. 

@. The Codman mortgage? 

A. The mortgage was taken for three years. When the three 
years were up— the three years were up in 1884 — Mr. Codman 
called my attention to it, and asked me when I had seen Mr. 
Fisher. The property was not in my hands then. I asked Mr. 
Fisher, and he said that I might say to Mr. Codman that that 
would be taken care of. But as I understood, the mortgage had 
not been discharged from it nearly a year after that. It was 
discharged last April, probably nine months after it was due, — or 
eight montis. 

@. Now, Mr. Nowlan, taking that lot of land, 377,000 feet of 
land, that has been taken for city purposes for a reservoir, what, 
in your judgment, was that land fairly worth, I mean the market 
value? What do you think you could have got for it in the 
market, if it had been offered by you for sale, and you had had 
the opportunities to sell it? 

A. Well, that would be a pretty hard question to state. Some- 
times we get deceived. I have known land out there to be bought 
for $150 an acre and sold in a very short time for $1,000 an acre. 
Mr. Thayer did that with Mr. Cowen, on Clyde street. It was 
very inferior land to sell. He might try to sell it, and it seems 
to me could not get $200 an acre. 

_ @. What, in your judgment, was the fair market value of it 
then? 

A. Well, if I had owned the land I should not have sold it for 
less than 15 or 20 cents a foot, unless forced to sell it. 

@. Unless you were compelled by fear of diminution? 

A. By circumstances. 


Cross-Examination by Mr. Morse. 


@. This first transaction of yours was in placing a mortgage of 
$15,000 upon the land? 

A. Yes, sir. 

@. And that mortgage covered 11 acres, did it not? 

A. That mortgage covered all of the land on the south side of 
Fisher avenue. 

@. We have the mortgage here. I want to have the quantity 
that the mortgage covers stated. . (Mr. Harding looked through 
his papers, but failed to find the document.) It was a tract of 
about 11 acres, was it not, according to your recollection? 

A. I don’t recollect exactly now. 

@. It was the mortgage to Robert Codman that has been referred 
to during this hearing? 

Yes, sir; that is the only mortgage I have ever done. 

@. And that has appeared already in this record, that that deed 
covered a tract of eleven acres? 

A. That is it, 
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@. And that would be—if it did cover 11 acres — $15,000 
would be at the rate of 334 cents per foot? 

A. Yes, sir; I know it was assessed very low. If you would 
allow me to make one statement with regard to the price that I 
have set upon land in the town of Brookline. It is very hard to 
buy small lots of land. You can buy large lots of land, but it is 
very hard to buy house lots or small lots of land. 

Q. My question was whether, in what you were doing, you had 
reference solely to seeing that there was sufficient security, for 
this sum of $15,000? 

AYP 6s. sir; 

Q. So that if the land was worth 6, 7, or 8 cents a foot, if your 
loan was 3-1, cents per foot, you would consider that sufficient se- 
curity, would you not? 

A. Well, it is a pretty hard matter to effect a sale of vacant 
land at what we consider one-half of its value. 

@. Iam not asking about effecting a sale. I mean to say, 
would you not have recommended it as a proper security for a loan 
of $15,000, if the fair market value of the land was double the 
amount of the loan? 

A. Well, I might, as a broker; but, as I say, it is hard to get 
one-half of the value of land on a mortgage. 

@. I am asking now for your judgment as a broker, whether or 
not you would regard that as good security to be recommended? 

A. I presume I would. 

@. So that, for the purpose of your inquiry at that time, if you. 
were satisfied that that land was worth 7, 8, or 9 cents a foot, 
you would have felt entirely secure in recommending it as a proper 
investment, would you not? 

A. Yes, if I considered it was worth 10 cenis, and it was only 
assessed at 3, I most certainly should. 

@. Ten cents would have been all the better, in your judgment? 

A. Nine or 10 cents, yes. 

@. You were not at that time wishing to establish a price, with 
a view to selling the land? 

A. Not at all. 

@. Now, this recent transaction, what do I understand you to 
state it to have been, this authority from the Fishers to you? 

A. Recently? 

Q. Yes. 

A. J have had no business with them recently. 

@. Do I misunderstand you then? When was it that you did 
something at the request of the Fishers? 

A. In the fall of 1881. Isaw through the papers, or it came 
to me, that the city were about looking for a site for the high-water 
service. J called upon Mr. Wightman and spoke of the Fisher 
Hill property. We had several interviews. He asked me what 
the property could be bought for. Mr. Fisher told me to give him 
the price, That price was 25 cents a foot. 

@. Did you call upon Mr. Fisher before or after you saw Mr. 
Wightman? 

A. Mr, Fisher used to be in my office Sopiit every day. I kept 
right opposite here, on School street. 
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Q. Mr. Fisher told you to give that price to Mr. Wightman? 

As CY €85, Bil’. 

@. Did anything take place after that? Did you have anything 
more to do with it? 

A. Yes, after that. 

Q. What next? 

A. Well, that dropped through. Mr. Wightman said that there 
had been no money appropriated at that time. 

A. Did Mr. Wightman express any opinion as to whether 25 
cents was a fair value for the land? 

A. No, sir; he asked me what the land could be bought for, 
and then he asked me what the land could be bought for on the 
other side, that was the property that Mr. Codman had the mort- 
gage on, and I told him that it could be bought for less, I did 
not know the price, but it could be bought for less than what we 
called the Summer-house lot. 

Mr. Avery.—I understand, Mr. Morse, that the 25 cents 
was for the Summer-house lot? 

Mr. Morse. — I was going to make that clear. The land that 
Mr. Fisher was taking 25 cents a foot for was not the land that 
has been more recently bought by Mr. Wilson and sold by him 
to the city? 

A. No, sir; it is right opposite. 

@. Well, what took place after you communicated to Mr. 
Wightman Mr. Fisher’s price? 

A. I had several interviews with Mr. Wightman. He said that 
when there was an appropriation made he would confer with me. 

@. And that was the end of it? 

A. That was the end of it, as far as Mr. Wightman was con- 
cerned. I had brought the land to the attention of other parties 
subsequently. 

Q. Did you negotiate any sale or mortgage at the time? 

A. Nov sir; ie was negotiating a mor toage with Mr. Nelson 
Curtis, as I say, at $35,000, and he came within — he offered me 
within $5,000 of what I wanted. And then he made the remark 
that he considered the property very valuable property, but he 
felt that he was too old to take care of it. I think it was while we 
were talking about it that he was taken sick and died. 

~  @Q. You did not complete any transaction? 

A. Did not complete any transaction. 

@. Hither with him or anybody else? 

A. No, sir; we had a number of interviews, and I took him down 
to the engineer that had laid out the Fisher Hill road, and had 
surveyed all this property, and showed him what improvements we 
intended to make there. 

@. Did you have anything to do with the sale of the land to 
Mr. Rotch? 

A. No, sir, I did not. I know about the sale. 

@. But you were not concerned in it yourself? 

A. No, sir; I understand the land was sold cheaper than ever 
Mr. Fisher authorized me to sell it. 

@. What was it sold for? 
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A. Well, I think I heard that it was sold for some 5 or 5} 
ccnts, anu that Mi. Fisher got about 3% cenis for 1. ‘Lhat is 
what he told me. 

@. It was sold by whom for 5 cents? 

A. I think it was sold by a Mr. Pinkham, I don’t know, and 
that that made that difference ; that they bought it from the Fishers 
for 32 cents, and sold it for 5 cents or 54. 

@. How large a tract is that? 

A. Thirty-five acres. 

@. And that is on the other side of the street, is it not? 

A. No, sir; that is on the north side of the hill, running down 
to the railroad track. The land on the other sides running over 
to Tappan street, I had for sale, and I had offered that land for 
sale adjoining Mr. Bowditch’s estate. 

@. Well, let us keep to the Rotch land fora moment. When 
was the land sold to Mr. Rotch? 

A. I think it was a year ago last fall. 

@. Thirty-five acres, you say? 

A. Thirty-five acres. 

Q. Is that on the same side of this avenue that runs over Fisher 
Hill, as the land bought by the city of Boston for the reservoir site, 
or not? 

A. Well, you make an entrance to it from that side. It is on 
the lower part of the land. It is a pretty steep grade. The land, 
as you run up from Fisher Hill to Boylston street, runs round 
what they used to call Brighton street. I think they call it now 
Chestnut Hill avenue. 

That land the Fishers got 32 cents a foot for? 

As I understood, yes. That is what he told me. 

And to whom did he sell that? 

That was sold to Mr. Rotch. 

Did they sell directly to him? 

I think not. 

Well, my question is, to whom did they sell? 

Well, I understood that Mr. Pinkham sold it. It was some- 
thing less than what I had offered the land for. I never offered 
the land myself for less than 5 cents a foot. 

~@. Do you know whether Mr. McClearn was concerned in that 
sale? 

A. No, sir; I don’t know Mr. McClearn. 

Q. That was a little more than a year ago? 

A. It was a year ago last fall. 

). Have you formed any judgment as to the fair market price 
at which this whole tract of land bought by the city of Mr. Wilson 
could have been sold last April? Not the price at which you 
would have been willing to sell it, if you held it, but the price at 
which it could have been sold in the market. 

A. No, sir; I did not know. I knew that the land was for 
sale; I had not thought the land had been taken out of my hands, 
and [ did not think much of it until Mr. Codman spoke about the 
mortgage coming due. But I know there was part of the land, as I 
heard, on the other side, sold — where there is a house put up now. 
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@. Are you willing now toexpress an opinion as to what was 
the fair market value of this land lust April? 

A. Well, I say, if the land was mine, I should not have sold 
that land, according to what land is selling for on Aspinwall Hill, 
and the Boston-University property, — I would not have sold the 
land for less than 15 or 20 cents a foot. 

@. That is not my question, what you personally would have 
done. My question is, what fairly could have been got in the 
market for the land? Supposing it had: been offered for sale in the 
market in April last, what, in your judgment, could have been 
obtained for it? ; 

A. Well, that is a question that I am not capable of answering. 
I don’t think any one could. A man might buy land to-day for 
50 cents, and sell it to-morrow for $1. 

@. I simply wanted to ascertain whether you would or would 
not express an opinion about that. My question is, whether you 
feel able and willing to give us your judgment as to what could 
have been got for that land in the market, supposing it had been 
exposed for sale in April last? 

A. I could not say what would have been got. I say what I 
would have been willing myself, if I had the money, if I was 
seeking an investment. I entertain a very high opinion of land 
at Brookline. I know there are no small lots, excepting a few, 
to be purchased. ‘There are some now lying on Boylston street, 
and as I have made inquiry around there, land that is not as good 
as that they asked me 30 cents for, for building purposes. 

@. Ifyou will pardon me, you didn’t meet the question. My 
question is, whether you can express a judgment to this Com- 
mittee as to what could have been got for that land if it had been 
exposed in the market for sale last April? 

A. I cannot say. 

Q. What, sir? 

A. Icannot say. I expressed to Mr. Codman, in making that 
mortgage, and I had to be very careful, — generally pretty careful 
of what I do, — that I would give 10 or 15 cents a foot for that 
land, if it ever came into his hands. 

Q. If, in point of fact, that property had been in the hands of 
yourself, or any other competent real-estate man who had been 
seeking customers for it for a year or more, and had taken the 
ordinary steps to get customers, but had not been able to get any 
bid for the property more than 74 cents, you would regard that as 
very good evidence of what the fair market value of the property 
was, would you not? 

A. No, sir; I would not. 

@. You do not think the price which an experienced real-estate 
man can get for property, then, is any indication of the value? 

A. Well, I think that, to sell such land on Fisher Hill, on the 
reservoir site, what they call the Summer-house lot, for 74 cents 
a foot, was like giving the land away. 

@. Well, supposing that property of that kind had been adver- 
tised, and nobody had been willing to take it, except one purchaser, 
during all that time, except for any sum as high as 74 cents a 
foot, you would still consider it as giving it away? 
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A. Circumstances might be so that he would be obliged to take 
it. He is under obligations, if there is:a heavy mortgage on it, 
and they are going to take it. How many will go to look at a 
mortgagee’s sale? The auctioneer goes, and, ‘*‘ How much am I 
offered?” and down it goes. That has nothing to do with the 
value of property. 

@. Do you understand my question to be that of an auction 
sale? Jask you, supposing you, or any other competent real- 
estate man, who had been seeking customers for it for a year or 
more, and had it for sale? 

A. I consider every foot of that land, on what they called the 
Summer-house lot, to be cheap at 25 cents a foot, as a broker, and 
as having had some experience. 

@. Supposing you had it in your hands for a year, and had been 
trying to sell it, and could not get an offer for it more than 74 
cents a foot? 

A. I should still hold it as long asI could. It would be only 
necessity that would compel me to sell it. 

@. And you consider the fact that nobody agrees with you as 
no indication of the market value of the land? 

Mr. Avery. — Well, that assumes a condition of things that 
don’t — 

Mr. Morse. —I think Mr. Nowlan can answer the question. 

Mr. Avery. — You say nobodyjagrees with him? I will bring 
half a dozen who will agree with him now. 

Mr. Morsr. — Well, put them on. 

Mr. Avery. — I am going to. 

Mr. Nowrian.—I have put land up at auction and not had 
more than 35 cents a foot offered for it, and have sold it within a 
week for 60 cents. 

Mr. Morse. — Well, I should think very likely you have; but 
that is not what I am asking. 

A. I could only say that I would not let the property go unless 
circumstances compelled me to. 

@. I am not questioning that at all. I am simply trying to get 
your judgment as to the fair market value of the land. You un- 
derstand by that, do you, the price which an article will bring in 
the market? A gentleman like yourself might prefer to keep 
property for fifty years rather than sell it at the market value. 
The question is, supposing you were willing to sell it at the mar- 
ket value, what was the market value that in your opinion could 
have been got for it? 

A. Well, I think I could have got 20 cents a foot for the land, 
and sold the whole of it out. 

@. From whom? 

A. Well, if he had given it into my hands to sell, and let 
me advertise the land—of course that piece of land out there 
nobody knew it was for sale. A man must go to some expense 
to advertise it, and bring public attention to it. There is a great 
deal of trouble connected with it A man comes into my office and 
asks about the land. I get into a carriage and drive out with him. 
I, as a broker, am not going to bear this expense, unless the party 
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will recompense me. I think if that land had come to me for sale 
I could have sold half of it, if I could not have sold the whole, 
and got 20 cents a foot for it. It depends upon how you go to 
work. I think I could have done it. 

@. Well, do you think that Mr. Blake is a competent real- 
estate man? 

Mr. Avery. —I submit that is not a fair inquiry. I suppose, 
Mr. Nowlan, you mean this, in regard to doing something ; that the 
mere sticking up of a sign on ten or a dozen acres of land and 
leaving it there and doing nothing else would not be likely to 
bring you custom? . | 

A. No, sir. 

@. But in order to get customers you stir around and call the 
attention of people to it? 

A. Yes, sir. 

@. Take advantage of the wishes of capitalists to invest? 

A. Of course I have consulted with other real-estate brokers, 
and drawn their attention to this, to what it was worth. 

Q. You have? 

A. Yes; and other people in Brookline, to what the land was 
worth. I don’t mean to say that I found this rate on my own 
opinion and nobody else’s. Of course I have asked what land 
was worth, and what property there could have been bought round 
there for. 

Q. And, taking the result of your inquiries and the judgment of 
others equally competent with yourself, perhaps, you have made 
your statement here? 

A. Yes, sir. Some would agree with me, and some would say 
that it was not, —that the land was too far from Boston, and that 
since this circuit road, since the railroad has come into—the Woon- 
socket branch has been coming into the hands of the Boston & 
Albany Railroad — we understand they are going to run some 
thirty trains a day—TI consider the land a great deal more valu- 
able. 

@. And that scheme has been developed within the last year 
and a half? 

A. And the site is one of the most beautiful in the suburbs of 
Boston. You look right down on Minot’s Light. You look down 
on Chestnut-Hill reservoir, on Cambridge, and parts of the country 
all around. I don’t know of a more eligible site around the 
suburbs of Boston than Fisher Hill. 

Mr. Morse. — What portion of the time was it in your hands? 
What period of time, by the direction of the Fishers? 

A. Well, Mr. Fisher didn’t want to sell that land. They wanted 
to hold on to that land, and it stood with the Codman mortgage on 
it. 

They did not wish to sell that? 

Did not care to sell it. 

They thought it would increase in value? 

The Fishers had the idea that it was worth 20 cents a 
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But they were hard pressed ? 


514 City Document No. 92. 


It may have been, afterwards. 

I say afterwards? 

I had no other business with the Fishers out in Brookline. 
Now, they gave it into your charge sometime in 1884, was 


No, sir; in 1881. 

Well, now, how long did you continue to bave charge of it? 
1882. 

Any part of 1883 and 1884? 

. And part of 1883. 

. Up to April, 1884 ; did you have anything to do with it as 
late as April, 1884? 

A, No, I think not. They were not very desirous to sell. He 
wanted to hold on to the land. He wanted to get this mortgage. 
He wanted me to get $35,000 mortgage on the north side of the hill, 
and to improve the land. His engineer and surveyor, Mr. Binney, 
was to improve this land by laying out these roads, and then to 
try to sell it in lots. 

@. Now, is it not true that capitalists are unwilling to take . 
mortgages on unimproved land for much of anything over half, 
or up to one-half of its fair market value? 

A. Very few that I have ever had any dealings with, more than 
one-third. 

@. Usually about one-third, is it not, of the market value? 

A. Yes, sir. 

@. Unless it be a piece of property in the heart of the city? 

A. Oh, that makes a vast difference. 

@. But taking outlying land, in the outlying wards of the city, 
or in adjoining towns, the capitalist really requires, does he not, 
about two-thirds surplus? 

A. Yes, sir; I have had experience of that no later than last 
week. A man owning a large amount of land, and trying to 
borrow one-third of what he paid for it. 

@. Then I understand, taking your judgment, founded upon 
your observation and the information you have obtained from other 
competent real-estate men, you have fixed the value of this F isher 
Hill lot at 15 to 20 cents Be foot ? 

A. Yes, sir. 

Mr. Morse. — That is all. 

The CuHarrman. — You stated that you could have sold that land, 
you think, at 20 cents a foot. I would like to ask you when you 
think you could have sold it at 20 cents? 

A. I stated, I think, to Mr. Codman, that if such a contingency 
should take place, that the land should ever come into his posses- 
sion, that I would get from 10 to 15 cents a foot for that land by 
selling it in lots. 

@. I understood you to state, in answer to a question put to you 
by Mr. Morse, that you could have sold that land for 20 cents a 
foot? 

A. No, sir. 

Q. You didn’t state that? 

A. No, sir; Isaid I think Icould have sold that Summer-house 
lot for 20 cents a foot. ‘The land opposite — 
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@ You could have sold the whole Summer-house lot for 20 
cents a foot, could you? 

A. I think Icould. Might have divided it. It contained about 
four and a half acres. 

@. I will ask you when you thought you could have sold that at 
20 cents a foot? 

A. I think I could have sold it for that last year. 

@. The year 1884? 

ae eSec sir. 

@. You had control of this property, I believe, from 1880 up to 
part of 1883? 

A. Yes, sir. 

@. You had it for sale? 

A. He told me to sell it. He wanted 25 cents a foot for it. 

@. But I understood you to say that he would be willing to sell 
it at 20 cents? 

A. No, sir; I did not say so. 

@. Did you ever have an offer for it during that time? 

A. For the Summer-house lot? 

Q. Yes, sir. 

A. No, sir. 

@. Did you ever have an offer for the other lot, the reservoir 
site, or did you have that in your control at the same time? 

A. That he did not want to sell. 

Q. He did not want to sell that? 

A. Did not want to sell it. 

@. That was not regarded as as valuable as the Summer-house 
lot, was it? 

A. No, sir; the summer-house lot was considered the most val- 
uable ofany property there. He thought — they have been talking 
for some years — 

@. Who thought? 

A. The Fishers. 

@. They have not been very successfal real-estate men, have 
they ? 

A. No, sir; I don’t think they have. 

@. They have generally put too high a value upon their land, 
have not they? 

A. Well — 

@. That is tosay, that they have not been able to sell it at their 
figure ? 7 

A. Well, I don’t know. Mr. Fisher told me he saw there wasn’t 
a foot of land on the hill, but what it goes for 10 cents a foot. 

Q@. Probably that is true, by holding on to it. 

A. No, sir; but by purchase, and the improvements that have 
been made since, and they are being taxed, and one thing and the 
other. He thought that the property ought to be worth so much. 

@. Well, now, have you known asale up on that hill for the last 
three or four years, at even 10 cents a foot? 

A. I don’t think there has been any sale up there. 

@. There has been no demand for it, has there? 

A. Well, as I stated before, I know of property beitig bought 
for about $150 an acre and sold for $1,000. 
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Q@. Oh, yes. 

A. But if the Fishers would have cut up their land and sold it 
in lots, advertised it, they probably would have got a good price 
for it. 

@. Well, did you have any call for that land of any dimension 
or size, at any price? 

A. I had conferred with a great number of people with regard 
to that land— not a great number, but a number of people. 

@. Did any one ever offer to buy? 

A. They never made me a direct offer. 

@. What was the highest price of any offer that you had during 
the time that you had control of that land? 

A. Never had a direct offer. — 

Q. Did you ever have an indirect offer, —did a man say, in an 
indirect way, ‘‘ I will give so much for it?” 

SoU Pee hay Th apa stated my price for the land, and then asked them, 
if that did not suit them, how near they would come to it. 

@. What would they ‘do when you told them the price? 

A. Go out and look at the land. Probably that might have 
been the last of it. That was the last of it, as far as I was con- 
cerned, for I never had a direct offer for the land. 

Q. You cave them 25 cents a foot as the price? 

A. I gave to Mr. Wightman the price of 25 cents a foot for the 
four and a half acres called the Summer-house lot? . 

@. Did you give to other parties that called upon you with ref- 
erence to that Summer-house lot, any other price than 25 cents a 
foot? 

A. No, sir. 

@. That was your standing price? 

A. Yes, sir. Ihad driven out there several times with them. 
I had taken people out there to show that land, and show them the 
beauty of the location. I told them 25 cents a foot, and as I say 
now, I consider it a very cheap price for it to-day. 

Q. That is according to your ideas? 

A. And according to the ideas of others. 

@. Are you an expert in real estate? 

A. Well, I have sold large lots of land and sold a great deal of 
property. 

@. Have you given testimony in our courts here as an expert, 
at any time? 

A. Well, Ihave been brought up there two or three times. 

Q. As an expert? 

A. Well, to give value of property. 

Mr. Avery. — You have no information as to the value of 
property ? 

Mr. CuatrmMan. —I think that is all I desire. 

Mr. CHerrinctTon. — You say that you informed Mr. Codman 
that if that land ever caine into his hands you thought you could 
get 15 cents for it? 

A. 10 to 15 cents, sir. 

Q. 10 to 15 cents? 

A. Yes. 
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@. Did you have in your mind at that time if you could get that 
price for it in one lot? | 

A. In one lot? 

Q. Yes. 

A. No, I did not. I should not have offered it in one lot. 

@. Did you have in your mind any plan by which you could get 
that price easily ? 

Mr. Avery. — In one lot, you mean. 

Mr. Cuerrineton.— No, I mean did he have in his mind any 
plan by which he could get that price for the land, beyond a 
doubt? 

A. The price, to have laid it out in lots, would have varied, of 
course. That lot on the front of Boylston street, I should consider 
I would get a higher price for than on Fisher Hill avenue. And 
as we went up on to the hill, got up on to the higher portions of it, 
J consider that I would get more than 10 cents. But I think it 
would average that. I think I could have managed to get that 
price for it. 

Q. My question was, did you have in your mind a plan by 
which you could get that price? 

AS sy 82 isir. 


Testimony oF Amos R. BINNEY. 


Examination by Mr. Avery. 


@. What is your business? 

A. Land surveyor. 
~@. Where is your residence? 

A. It was until about 1879, in Brookline. Since then I have 
been in Boston. 

Q. In Brookline to 1879, and Boston since? 

A. Well, I have been away twice since then, but my general 
residence has been here. 

@. And your business has been a land surveyor for how many 
years? 

A. Since 1846. 

@. Are you at all familiar with the Fisher Hill property ? 

wy Yes, gir. 

@. When did you become acquainted with it? 

A. Imade a plan of it for the Hammond estate somewhere 
about 1850 or 1856. It belonged then to the Hammond estate. 
And then Mr. Frank Fisher bought the Hammond estate. I laid 
it out for him, made a plan of it, had charge of it. 

When was that? 

That was in 759, I think, 759 or ’60. 

Since then have you had anything to do with that land? 
Until two years ago I have had. 

What did you do two years ago? 

Oh, I had general charge of it, laid out the roads, and sold 
some land for them. 

@. Won’t you kindly tell us first what the condition of it two 
years ago was? 
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A. In what respect, sir? 

@. In regard to its improvements, and how the land was valued, 
and what it was adapted to. 

A. Well, two years ago the street had been laid out, Fisher 
avenue. The Brookline reservoir had been built there by the 
town, and there was a prospect then of having a circuit railroad, 
which would be a great improvement to that place. 

@. When was that Fisher avenue built? 

A. I think it was built in 1874. When TI sold the lot to the 
town for the reservoir I gave them the right of way over this 
Fisher avenue —it was a private way — access to it, and then 
within five or six months afterwards the town laid it out as a town- 
way, Fisher avenue. 

@. You laid that out yourself, really? 

A. I laid it out, sir, and built it. 

Q. Any other improvements, by way of roads or streets over 
the Hill, since then? 

A. No, sir; not until recently. Recently there have been some 
put there. 

@. The circuit railroad has become a reality in one sense, has 
it not? 

A. Well, it is not completed yet, sir. 

Q. No, but then it is going right on in process of building ? 

A. Probably will be built before a great while now. 

@. Now, Mr. Binney, in your various employments as a land 
surveyor, have you familiarized yourself with the values of land 
round about in Brookline. 

A. Well, I have known about particular lots. I should hardly 
wish to say that I was an expert in the price of land. I have 
known about the price of various places. 

@. I don’t know but what an expert seems to have an alarming 
effect upon some gentlemen. But you have a judgment upon it? 

A. I bave got my opinion. 

@. And that opinion is based upon information that you have 
derived of the location, situation, adaptability, and various ele- 
ments which go to make up the value of lands for any given 
purpose, in your mind? 

A. Yes, sir. 

Q. Is that so? 

Ah OS; Site 

@. And when you go round, take Fisher Hill, for instance, 
you doubtless have formed a judgment as to the value of the land 
there, have you not? 

A. Well, where I have had any particular interest, I have. 

Q. Well, now, take for instance that Daland lot, that lot that 
was sold there. You remember it, do you not? 

A. Which lot do you mean? 

@. The Daland lot, the lot that was sold to Mr. Daland? 

A. I did not sell that, sir. 

@. I know it, but you know it? 

_ . A. I never was authorized, when I had charge of that land, to 
sell that Daland lot, including land that they have left below it, 
four acres in all, at less than 25 cents a foot. 
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@. And when was that? 

A. Well, I cannot fix the exact date. I should say about 1878. 
There was a gentleman wanted to buy it at that time. 

Q: There were persons who wanted to buy it at that time? 

A. There was a party who wanted to buy it at that time. 

@. And you had charge of it then for Mr. Fisher? 

A. Yes, sir. 

@. And the value that was then put upon it, upon that Daland 
lot, was 25 cents, you say? 

A. They put 25. 

@. And what, in your judgment, was a fair price? 

A. Well, I think if any land in Brookline was worth 25, sir, 
that was, from its position and the value, and the absence of all 
nuisances, and all that sort of thing. 

Q. You know the lot of land that is now taken or bought by the 
city for the reservoir site? 

Yes, sir. 
What was that worth? 
Well, I advised them not to sell it for less than 15 cents a 


That was in 1878? 

About that, yes, sir. 

Yes, about that? 

Yes. That was the lot which the city has now bought. 
The front part of it, the two acres down towards Boylston street, 
— why there never was any question of selling these. 

Q. There was never there? 

A. The front, making up the balance of the land, that was 
mortgaged to Mr. Codman, the two acres and upwards, two acres 
and a half, no price was ever put upon it. 

@. No price was ever put upon that? 

A. No, sir. 

Q. Well, it was in your charge? 

A. It was. That two acres and a half was finished as a-part of 
the lawn of the old gentleman’s house, and they never had put any 
price upon it. 

Q. Well, now, take it just as it was when you left it: what in 
your judgment was it fairly worth, taking its location, situation, 
and all the other elements that entered into your judgment as to the 
value? 

A. Well, all I can say is that ifit had been mine I should not 
have sold it for less than 15 cents per foot, unless I was compelled 
to. 

Q. And that was in 1878? 

A. Yes, sir. 

@. Now since 1878, if I understand you, Mr. Binney, various 
elements have combined to improve it? 

A, “Yea. sir, 

@. And what, in your judgment, was it worth in the year of 
grace 1885? 

A. Idid not see it in the year of grace 1885, nor 1884, so I 
should hardly fix the value of what I have not seen. 
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(). Assuming there had been no change? 

A. I have not been out on to the land for some four years. 

@. Assuming that there had been no change since you left it, 
and that the only change really had been in the neighborhood, by 
making it certain that the circuit railroad was going there, what, in 
your judgment, would it be worth in 1885, this spring? 

A. Oh, well, I should hardly want to answer that question, sir, 
not having seen it. It certainly was not worth less than 15 
cents. 

Q. Well, that was what I was going to put as a question — 
whether anything, within your knowledge, had occurred to reduce 
the value of it from the price in 1878? 

A. No, sir. 

Q. If anything, taking all the elements, it was worth more, was 
it not? 

A. Yes, sir. I look at that circuit railroad as of great value to 
that land, when it is completed and opened. 

Q. Well, now, Mr. Binney, you said a moment ago, that if any 
land in Brookline was worth 25 cents a foot, that was? 

A. Why, certainly. 

Q. Now, take it in comparison with the Aspinwall land. 

A. Oh, well, comparisons are odious, you know, sir. 

@. I know they are and that is why I wanted you to tell me. 

A. Comparisons are odious. They have spent a good deal of 
money upon the Aspinwall land within the last few years. ‘They 
have got a good class of houses there. 

@. Now suppose the same elements to exist. 

A. Oh, I should not consider that, if I was going to buy a 
place, any great advantage. I should rather be a little more re- 
tired. I think, taking that four-acre lot,—four acre and a half 
lot whatever there was, the Daland lot, —the remainder would 
make as nice a house lot as any lot in Brookline. 

@. And it is eligible for building purposes? How was it, sur- 
passed or unsurpassed by the Daland land? 

A. Well, I speak of it as the site for one nice building, one nice 
estate. 

@. Take the whole Hill, Mr. Binney: how does it compare in 
eligibility for building purposes with the adjoining land round about 
it? 

A. Well, the only difference between that and the other land is 
the accessibility. The north side of the Hill was comparatively 
inaccessible until now. 

@. But that will be obviated by the circuit railroad. 

A. That will be obviated when the roads are carried through. 
So the Aspinwall land was inaccessible until they built their roads. 

@. Do you recollect the time that the Brookline-Reservoir was 
located ? 

A. I sold it to the Water Board. 

Q. Sold it for? 

A. For the Fishers. 

@. And what was the price? 

A. Well they gave $25,000 for the lot, which was about a frac- 
tion over 12 cents a foot. 
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@. And what was the asking price at that time, do you know? 

A. The asking price for the whole square, including the Daland 
land, was 15 cents. The Commissioners objected to taking so 
much land. They said they did not want the front. All that they 
wanted was the site of the old pond, where the reservoir now is, 
and they asked me what I would take for the balance. I told them 
I would take out that lot which is now the Daland lot at 25 cents, 
and call the rest, the whole lot, 15 cents, taking out this 63,000 
feet, or whatever it was, at 25 cents. Well, they said they did not 
want to go into any compound calculation of that, and they had a 
meeting, and they told me that they would give $25,000 for the 
lot, in round numbers. The Fishers wanted the money, and I told 
them they had better take it. 

@. The Fishers always wanted money, did not they ? 

A. Well, a chronic case. 

Q. Well, now, was that land that was taken'for the Brookline 
Reservoir as good land —as available land, available for other 
purposes — as the land that the Boston people have taken for their 
reservoir ? . 

A. Well, the part of the land for the Brookline Reservoir was a 
pond, in ancient times. There was a sort of a spring there, where 
the cows went in and got their water. After Mr. Fisher bought 
it, I advised him to clean out the pond, and lay a pipe from the 
pond down to his house, to supply his bath-tub, water-closet, and 
all that sort of thing, and fountain, and he approved of it. I dug 
out all the mud, and made a walk round it, and put in a pump, 
and all that sort of thing, and laid the pipe down to the house, a 
smail pipe. But they did not care anything about the pipe supply, 
as long as they were going to have the town supply of pure water. 
But there was no bog there at the time the town bought it. 

@. There was no bog? 

A. No, sir. 

@. How large was that? . 

A. It was a hill between two hills, so that the town of Brook- 
line had only to build the two end dams to make the pond. 

@. How large a pond was that, Mr. Binney? 

A. Well, what do you mean? how large was the pond I made 
there? 

Q@. Yes; about how large was the pond you made there? 

A. About the same as the present reservoir. It was longer and 
narrower ; about the same. 

Q. That contains about five acres. 

A. Oh! the reservoir that they have built there does not con- 
tain more than an acre and a half, I should not think. 

Q. Is that so? 

A. They have not covered the whole land. 

@. Well, then, their present reservoir is about the size of the 
pond that you had there, is it? 

A. A little larger, sir; and it isa different shape: it is not so 
long, and it is wider. 

@. Well, of course, then, the land that they took there was not 
so eligible for building purposes as the land which the Boston 
people have taken? 
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A. No, sir. 

Q. It would not have commanded so high a price for any pur- 
pose? 

A. No, sir. 

@. Now was there anything in fact that the Fishers demanded 
a certain price for their land because of their asking a higher price 

than the market value? 

A. No sir; it has been difficult for the last ten years, until re- 
cently, to get any price offered for land in Brookline: there has 
been no demand for it, that is the amount of it. 

@. Didn’t make much difference how good unless it was boomed? 
I suppose you would find it pretty difficult to sell? 

A. Put it up at auction under the hammer, and I suppose you 
could have bought it very cheap. There was little demand in any 
part of Brookline until within the last three or four years, and then 
they were not in a condition to make improvements there. 

Q. That is, the Fishers were not? © 

A. The Fishers were not, sir. 

@. And the ultimate value of the land would or would not de- 
pend upon that? 

A. Of course, sir. 

Q. So that to have got the real and true value of the land, 
would or would not some expenditure in the way of improvements, 
say, for instance, the same as the Aspinwall Company, be nec- 
essary ? 

A. Of course, sir; a large expenditure was necessary. 

Q. Now, how about the assessed value of lands, in fixing the 
price of selling lands? Have you been governed much— were you 
governed in connection with the Fisher-Hill property — by the as- 
sessed value? 

A. No, sir; I never imagined that the assessors get the full 
value of the land. I never heard but one man complain that his 
land was not assessed high enough. I did hear one man in 
Brookline make an argument to the assessors that they had not got 
his pide higher, but that — 

Who was that, pray? 

. Well, I don’t care to mention names. 

Did fe have land for sale? 

No, it was not for sale. 

Going to keep it? 

It happened that whilst I was in the Assessors’ office, the 
next owner came in to get his price abated, and they told him that 
this gentleman had made his argument and sent him off with a flea 
in his ear. 

@. And they believed that that was impartial judgment, 
perhaps? 

A. Oh, the fact of it is, sir, the assessment must be low because 
there is no income from that land. 

Q. Exactly. 

A. Of course, the corn and potatoes and cow pastures, there 
is no income from them. 


Q. Take this very piece of property, the pond lot, that you 
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sold to Brookline. It was assessed, was it not, for about 4 cents 
a foot? 

A. I don’t know, sir. At that time the whole Fisher estate, 
including the old gentleman’s house, the whole Hammond estate, 
and the Withington lot, running clear over to Tappan street, was 
all assessed in one lump. It was never divided until after that. 

@. And the assessed valuation furnished you no basis as to 
what you would ask in selling? 

A. No, sir. 

Q@. Now, at the time that you made the sale to Brookline for the 
reservoir, was there or not any condition annexed to the bargain 
in regard to the town’s building that avenue? 

A. No, sir; there was no condition. We gave them the right 
of way through the land that this avenue now covers to this lot. 

@. But it really had, had not it, become a necessity that there 
should be an avenue up to the reservoir, of some sort? 

A. They had no access from Brighton street. By laying out 
the avenue through the Pierce estate, they got an access down the 
other way, down to Brighton street. 
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Cross-Examination by Mr. Morse. 


@. Have you made any sales of land on that hill, except the 
one to the town of Brookline? 

A. Yes, sir; I have made three other sales. 

Q. What were the other sales? 

A. In the first place, I sold to Mr. White, about — well there 
was about 34,000 feet, I think, of this Hammond estate, and also 
Mr. Fisher owned a part of the adjoining estate where Mr. White 
owned all around him. Mr. Fisher owned two lots there on Catlin 
street. The whole of the contents of the three lots was about 
100,000 feet, or a little over 100,000 feet. 

@. When did you made that sale? 

A. Well, it was, I can’t state positively the date, but I should 
say it was about ’75 or ’76; ’75, I should say. 

@. What was the price? 

A. 10 cents a foot, cash. 

Q. What other sales have you made on the hill? 

A. I sold to Mr. Lee, I think it was, 36,000 feet of land on the 
corner of Boylston street and Fisher avenue for 10 cents a foot. 

Q. 10 cents a foot? 

wit Yes? sir. 

Mr. Avery. — When was that, please? Did he fix the date? 

Mr. Morsr. — When was that? 

A. Well, that was about a year after selling to Mr. White. 

@. That was a narrow strip of land between Mr. Lee’s land and 
the Fisher avenue, was not it? | 

A. It was 115 or 116 feet on Boylston street, and it was quite 
narrow in one part, and in the back end it was some 115 feet wide. 

@. And were not the circumstances of that sale that Mr. Fisher 
offered it to Mr. Lee and then some outside person came in and 
bought it and had it thrown into the estate intervening between 
Mr. “Lee’ s land and Fisher avenue? 
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A. There was no outside person, sir; you misunderstood. For 
TI went to Mr. Lee and told him that it was for his advantage to 
have this strip of land. He wanted to know if I did-not ask a 
high price. I told him that it was a pity that he should not have 
that lot. And finally he told me to send the deed down, and he 
would give me a check for it at 10 cents a foot. 

Q. That was for 36,000 feet? 

A. 36,000 feet ; yes, sir. 

@. What other sales have you made there? 

A. I sold a piece of land to the Pierce estate on the west side 
of Fisher avenue. 

@. When was that? 

A. Well, that was finally completed, I think, about 1881, 
or 1882. 

Q. Was that Mr. Fisher’s land? 

A. That was Mr. Fisher’s land, yes, sir. 

@. How much was in that sale? 

A. There were 60,000 odd feet at 10 cents a foot. 

Mr. Avery. — When was that? 

A. That, I think, was completed in 1881, or 1882. 

Mr. Morsst. — The sales, then, that you have made, have been 
at 10 cents a foot, except the sale to the town of Brookline? 

A. Yes, sir. | 

@. Has any land been sold higher than those prices upon 
Fisher Hill, to your knowledge? 

A. I don’t know of any land around there being sold for higher 
or lower ; don’t know of any sale in that vicinity. 

Q. What, in your judgment, was this land bought of Mr. Wilson, 
worth last May, April? 

A. Qh, well, I have said that I had not seen it for two years, 
and I did not know the state it was in. 

@. Have you not expressed an opinion recently as to what you 
thought it was worth? 

A. I expressed an opinion to the Messrs. Fisher several years 
ago, that they ought never to sell it in the whole for less than 15 
cents a foot. 

@. Have not you expressed an opinion within a week as to 
what in your judgment was the value of that land ? 

A. I don’t know that I have, sir. 

@. Have not you stated that in your opinion the land was not 
worth more than 9 cents a foot? 

No, sir, I never made such a statement. 

Do you know Mr. Blaney? 

Yes, sir. 

Did you have any conversation with him on the subject? 

I never made any such statement. 

Did you have any conversation with him on the subject? 

I don’t recollect it, possibly I did. He has been into my 
office two or three times. 

Q. Didn’t you, within a week, have a conversation with him on 
the subject ? 

A. He was in at my office on Friday, and I think again on Tues- 
day, but I don’t — 


POROBORS 


APPENDIX. by ds 


. Did you have any conversation with him upon this subject 
at this time? 

A. No, sir; I don’t think I did. 

Q. Didn’t you,tell him that, in your judgment, this transaction 
was a big swindle, that the land was not, in your opinion, worth 
‘more than 9 cents a foot? 

A. No, sir; what I told him was this, that the question was 
not whether it was a swindle, not what the land was worth, but 
where the difference went to between the Wilson purchase and 
the amount the city paid. I never expressed to any man an 
opinion that the land was not worth more than 9 cents a foot. 

@. Then you did have a conversation with him on the subject? 

A. Oh, there was some talk about it. People come in and talk 
about this investigation. 

Q. Did not you say a moment ago that you did not have any 
conversation with him on the subject ? 

A. I did not say 9 cents a foot. 

Q. Did not you state a moment ago that you had no conversa- 
tion with Mr. Blaney in regard to this Wilson land? 

A. As to the price of 9 cents a foot, I said, sir. 

@. Well, we will pass that, sir. Did you have a conversation 
with Mr. Blaney within a week, in regard to this matter? 

A. Oh, Mr. Blaney was in there, in my office; came in and 
smoked a cigar after dinner, and he mogy have talked about it, but 
I have no recollection of any. 

@. Will you please answer my question whether you had a con- 
versation with Mr. Blaney within a week in regard to this matter? 

A. I don’t think I did, sir. 

@. Have not you said a moment ago that you did tell Mr. 
Blaney that the question was as to what became of the difference? 

A. There was something said about it. I don’t know why it 
was. Mr. Blaney comes into my oflice very frequently. 

@. Well, that I didn’t ask you. 

A. Whether it was within a week that I said so or not, but 
sometime since the matter came up I have said that that was the 
question. 

@. I won’t pin you down to the week. Have you not recently 
had a conversation with Mr. Blaney, in which you expressed an 
opinion in regard to the value of that land? 

A. No, sir; I don’t think I have. 

@. You don’t think you have? 

A. I don’t think I have; I don’t recollect any conversation. 

@. Are you sure? 

A. Ihave no recollection, I say, sir, of any conversation in 
which I fixed the value of that land. 

@. You don’t think you said that the land was not worth more 
9 cents a foot? 

A. I know I did not. 

@. That you have never said so? 

A. I know that I have never said so to any man alive. 

Mr. Avery. — With the permission of the committee, I should 
like to call Mr. Bailey. I think I shall be very short with him. 
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TESTIMONY OF ANDREW J. BAILEY. 


Andrew J. Bailey? 

That is my name. 

I don’t know exactly what your official title is. 

City Solicitor of the City of Boston, at present. 

I get mixed up, you know, between the two. How long 
have you held that position ? 

A. Nearly four years. 

@. At any time in April last do you recollect the chairman of 
the Water Board calling at the office of the City Solicitor, or Cor- 
poration Counsel, or both, and saying anything in regard to the 
Fisher-Hill property ? 

A. I do; yes. 

@. Do you remember, Mr. Bailey, that Mr. Simmons came 
there first in the morning and then again later in the day? 

I don’t recollect that. 

You recollect one interview ? 

I recollect only one time when he was there. 

And what time of the day was that? 

I could not tell you, sir. 

Whether that was in the forenoon or the afternoon, you don’t 
remember? 

A. I don’t recollect. 

@. Now, I wish you would state just what transpired, what was 
said to you, and what was said by you at that time. 

A. Mr. Simmons came into the office and said that he had 
bought some land for—I don’t recollect whether he stated what 
the purpose was. Yes, I think he said he bought it for the high- 
service, for the reservoir, and Col. Nettleton had turned him over 
to me to see about the title, whether it was clear. I said. ‘* That 
is all right; I will take you right in and introduce you to Mr: 
Owen, who will examine the title. You can talk with him about 
it.” He then made the remark that he wished I would say to Mr. 
Owen, or intimate to him, that he did not want anything said 
about it at present, because he said they were negotiating for 
some other land, and they did not want parties to know that this 
a had been purchased: I took him in and introduced him to 

‘, Owen, and that is all there is to it. 

ae Do you recollect at one time, about that time, Mr. Simmons 
calling upon you in regard to the Mystic contract? 

A. Oh, yes, we had several interviews in regard to the Mystic 
contracts. 

@. At or about this very time? 

A. Yes; it was about this time, all these times. , 

@. Now, at one of those interviews which occurred on the 8th 
or 9th, perhaps the 9th of April, do you recollect Mr. Simmons 
speaking to you about the form of the contract in case they 
wanted to purchase land for the reservoir site, taking your advice 
in regard to it? 

A. I don’t 
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Q. You don’t recall that? 

A. No, I don’t recall that; about -the reservoir land in particu- 
lar. 

@. About the propriety of course to be pursued in case they 
wanted to take the agreement for the purchase of land with the 
proper time for the examination of the title? 

A. I don’t recollect anything of that. 

@. You don’t recall the fact that you said to him that it would 
be proper to make an agreement for the purchase of the land, and 
give, say, ten days to examine the title? 

A. No, I don’t. I very likely should have said so, but I don’t 
recollect having said anything of the kind. 

Q@. I only want to see your recollection, pS you recollect. 

A. I don’t recollect anything. 


Cross-Examination by Mr. Morse. 


@. I understand that the only interview that you had with Mr. 
Simmons was when he told you that he had bought the land? 

A. Yes. 

@. And did he state what land he had bought? 

A. No; I did not pay any attention toit. He simplysaid he 
wanted the title examined, and I think he said that he had bought 
it for the high-service because it was in connection, perhaps, with 
the further purchase of land that I recollect. 

@. Are you able, approximately, to fix the time of that inter- 
view? 

A. I could not, for the life of me. 

@. Did he, in connection with that, as a part of that same con- 
versation, tell you that they were negotiating for other land? 

A. Yes. Either they were at that time, or they were going to. 

@. And you understood by that the Water Board? 

A. Yes. 

@. And did you understand that that was land adjacent to the 
land that they bought? 

A. I did, because I supposed that was the reason. 

@. And that was the reason he gave why he did not wish any- 
thing said about it? 

A. Yes. 

@. You supposed from what he said that the Water Board were 
then negotiating, or were about to negotiate for the purchase of 
other land? 

A. Exactly. 

@. Did Mr. Simmons ever ask your judgment in regard to the 
price to be paid for this land ? 

A. No, sir. 

@. Or ever ask your opinion as to the advisability of buying 
the land instead of seizing it? 

A. No, sir. That was all the conversation, that I have said. 
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Re-Direct Examination by Mr. Avery. 


Q@. Ofcourse, in all these controversies with the city, the assessed 
value of land is not an element in determining the value? It is 
not admissible in determining the damage that the city must pay 
for taking it? 

A. You mean as evidence before the court? It is not; I 
understand not. 

@. It forms no basis for the judgment either of the jury or ref- 
erees where it is submitted? 

A. It cannot be brought in as evidence. 


Re-Cross-Examination by Mr. Morse. 


@. So long as Brother Avery has seen fit to put that question, I 
will ask you this: Whether, in investigating in regard to the value 
of land, you are not in the habit of ascertaining what the assessed 
value is? 

A. Always. 

Witnesses were notified to be present at the next session. 

Adjourned, at 4.35 P.M., to Friday at 1 P.M. 


FOURTEENTH SESSION. 


_Fripay, July 10, 1885, 1 P.M. 


Present: Councilmen Osborne, (Chairman), Cherrington, Cas- 
sidy, Taylor, and White. Alderman Hart, of the Aldermanic 
Committee to investigate the same subject, was also present. 


TEstimony OF Wm. A. Simmons. — Sworn. 
Examination by Mr. Avmry. 


@. You are at present a member of the Water Board of the 
City of Boston? 

A. Yes, sir. 

@. How long have you been a member of that Board? 

A. A little more than two years. 

@. When first was the attention of the Water Board called to 
the additional high-service? 

A. I should say some time during the year 1883. 

Q. The first part of the year 1883? 

A. No, sir; along during that year. 

Q@. Was any action taken by the Board during that year on the 
subject ? 

A. To the best of my recollection there were some conferences 
with Mr. O’Brien, the then chairman of the Water Committee, 
and some hearings were arranged for. 
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@. Hearings before whom? 

A. Some public hearings, to which the public in the southern 
or highland section of the city were invited. 

@. And those hearings embraced an inquiry as to the necessity 
or feasibility of an additional high-service ? 

A. Yes, sir; and as to the desire and interest of the people of 
the section of the city which would be affected by it. 

@. And what was the next thing that was brought to the atten- 
tion of the Board in regard to that high-service ? 

A. The attention of the Board was not directed to it especially, 
except as it considered it as one of the general questions which 
must come to a head at some early day. 

(). The records of your Board are already in evidence before the 
committee as far back, if I mistake not, as December, 1884; is 
there anything upon the records of the Board prior to that time, 
relating to high-service, that you now recall? 

A. To the best of my recollection I should say that there might 
be, if you will permit me to explain. The question was being 
agitated by the Water Committee during the administration of Mr. 
O’Brien as its chairman, in connection with another important 
feature of the water service, to wit, the saving in the consumption 
of water, the reducing of waste; and the Water Board at that 
time were making strenuous efforts to perfect a system of reduc- 
tion of waste, and it was during that trial, the initiatory steps of 
that system, that discussion was had with refererce to high ser- 
vice ; if we succeeded in reducing the consumption, then the day 
of the adoption of high service might be somewhat postponed ; and 
incidental to the discussion of this question were the workings of this 
experiment intermittently ; the high-service matter came up, and no 
doubt appeared to a greater or less extent upon the records, and may 
have figured more or less in the reports which we made. We were 
then accustomed to make quarterly reports. Later than that, 
when Malcolm 8. Greenough became chairman of the Water Com- 
mittee, the matter was then intermittently considered and figured 
perhaps in the same way. 

@. Asa result of this intermediate discussion and experiment 
and investigation, was there anything done definitely by the Board 
prior to the order of appropriation, passed in December, 1884? 

A. Only to urge the adoption of the high-service appropriation 
in order that the system might be finished by the time the needs of 
the people of the Highland section would require it. 

@. And that conclusion was reached by the Board as the result 
of the investigation and inquiries to which you referred? 

A, That was the opinion of both the Water Board and Water 
Committee. 

@. Now, after the’ passage of the order making the appropria- 
tion in December, 1884, what action did the Water Board take 
upon the subject, beginning, if you please, with the first action, 
and going forward in order? 

A. After the order was received by the Board, which was about 
December 24, or on that date, the Board sent for the Engineer, 
Mr. Wightman, and had an extended conference with him upon 
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the matter; and all of the questions were then gone over — the 
questions as to the methods of work, whether by day labor or by 
contract; the questions of machinery ; the questions of pipe; the 
questions of reservoir sites ; the whole question, in fact, was gone 
over at the first conference we had, and was, no doubt, briefly 
expressed upon the records. Subsequently to that, within a day 
or two, Mr. Wightman addressed, as was his custom upon all offi- 
cial matters, a letter to us, setting forth as far as the result of our 
verbal inquiries and our request to him. ‘This letter, which I think 
is in evidence, went over the ground, making his recommendations, 
and as the result of that letter the Board addressed him a commu- 
nication covering the whole subject, on the first day of January. 
That letter was drafted by myself and presented to the Board about 
the Ist of January. 

@. The letter to which you refer as having been received from 
him, if I recollect aright, was dated the 31st of December? 

A. Yes; I think our original conference was held before that. 
His letter was the result of that conference, and our letter was the 
result of his letter to us, following in natural sequence. 

@. I think the evidence shows that the communication was 
addressed to the Board by Mr. Wightman, following the date of 
the 29th of December? 

A. I don’t carry all these dates in my head; I don’t undertake 
to do that. Here is a communication which I saw published in 
a paper last night, —a letter written by Mr. Wightman on the 
dist day of December. 

Q. Now, that letter refers to the request of your Board made 
on December 29? 

A. Yes, sir. 

@. Do you recall whether that request of the 29th was in writ- 
ing, or a mere oral communication ? 

A. No, it was an oral communication, in accordance with our 
general custom. Mr. Wightman occupies the adjoining office, and 
we were accustomed to send for him almost every day, sometimes 
as often as that, and sometimes not as frequently. Upon matters 
of that kind we would send for him and talk it over, and that talk 
would form the basis of communication upon either side. That 
was the way, as I remember it. 

Q. I have sent for the letter of December 31. 

A. It is printed here (referring to the ‘*‘ Evening Record” of 
July 9), and I presume it is correct. 

Q. If it be printed, and you know it to bea correct copy, I 
wish you would kindly read it? 

A. It is substantially so as I run it over; but I cannot swear as 
to its accuracy. 

@. Then we will have the original. (After waiting a minute 
or two Mr. Avery handed Mr. Simmons a paper.) 

A. I should suppose that was it; yes, sir. 

(). That seems to be the original letter of December 31, from 
Mr. Wightman to the Board? 

JA ESL Ihe 

@. Will you kindly read it? 
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A. (Reading) :— 


Orricre oF City ENGINEER, 
City Hatt, Boston, Dec. 31, 1884. 


Hon. Wirx1am A. Simmons, Chairman Boston Water Board ; — 


Dear Sir, — In relation to the request of your Board, made December 
29, for me to report ‘‘ what steps are necessary in order to facilitate the 
building of the new high-service works,” I submit the following as my views 
upon the matter : — 

First. The Board should consider the advisability of making contracts 
without delay for the 30-inch and 24-inch pipes which may be needed. In the 
present state of the iron market, these pipes could probably be contracted for 
at a very low price, say $27 per ton, and there are about 3,000 tons needed. 
The estimates were based on iron pipes at $35 per ton as an average price, 
in case they should not be purchased for a year or two. ‘There would bea 
saving in buying them now, in all probability, of at least $3 per ton rather 
than in the spring or in 1886; although they could not be used until 1886 or 
1887, as the remainder of the works could not be completed before the latter 
part of 1886 or middle of 1887. There might be a saving of $8 per ton in 
purchasing now. The saving by the foregoing figures would in the one case 
be at least $9,000 and in the other $24,000, dependent upon the condition of 
the iron market. 

Second. The Board should authorize its engineer to make such surveys 
and investigations in regard to sites for reservoirs as he may deem expedient, 
and submit to the Board for its decision the relative advantages of each. 

Third. The Board should determine the type of pumping engine it will — 
use, as such determination is necessary before plans of the pumping sta- 
tion can be made. I am of the opinion that the improved Worthington engine 
will prove the most advantageous for the city, and as a 3,000,000 engine of 
this type is running at the Worthington Pump Works, in New York, it would be 
advisable for the Board to.examine this engine before any decision is made. 

Fourth. The foregoing matters having been decided, the Board should 
authorize its engineer to make plans and specifications for such portions of 
the works as it proposes to do by contract, and plans for such portions as it 
proposes to do by day’s labor, and should also determine how much of this 
work it is advisable to do in each year, or at what time it is advisable to 
have the work completed. 

Yours, respectfully, 


Henry M. WIicutTman, 
City Engineer, and Engineer Boston Water Board. 


@. Now, upon the receipt of that letter by the Board were the 
steps named in the letter taken up for discussion by the Board, and 
if so, which of them, and to what extent were they discussed in the 
Board ? 

A. My recollection is, that at the time of the receipt of this let- 
ter Mr. Wightman brought it himself into the office, and we went 
over it, as was customary with such matters, talking upon it gen- 
erally. Mr. Wightman especially dwelt in his talk upon the 
necessity of taking immediate action with reference to the pipes, 
stating, to the best of my recollection, that the pipe market was in 
a very demoralized state, and that the city could save a great deal 
of money by making that contract as early as possible. Upon 
that statement we authorized verbally, to the best of my recollec- 
tion, Mr. Wightman to get the specifications and necessary things 
together or to begin them, and to write to the contract people, or 
in some way communicate with them in advance of a letter which 
I stated to him we would write the next day, authorizing him. and 
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asking him to do what he had recommended to us should be done. 
He went on to discuss in a trite way what he had stated here, but 
dwelt especially at that time upon the necessity of acting so far as 
the pipes were concerned, stating that the pumping machinery and 
the method of work and reservoir sites could wait until a later 
period, and then the Board, if I remember rightly, directed the 
chairman to prepare a draft of a letter, as the result of our con- 
ference on this letter; and I did present, I think the following day, 
the draft of that letter, and it was sent to Mr. Wightman. 

(@. After having been approved by the Board? 

A. All letters before being sent, are approved by the Board, 
generally. 

@. Have you a copy of that letter upon your letter-book ? 

A. Yes, I presume itis. (Referring to the letter-book. ) 

@. Kindly look at it and see? 

A. I presume that this is the letter. Do you want me to read 
it through ? 

(). No, if you assume it to be; it is addressed to Mr. Wightman, 
and is dated January 1st, and refers to his response to your re- 
quest of the 29th inst. You will kindly read it? 

A. (Reading) :— 


Boston WatTeR Boarp OFFIcE, 
January 1, 1885. 


Henry M. Wiceutman, Esq., Engineer of Water Board : — 


My Dear =the AO Cede to your response to our request of the 29th 
instant, we have to say: 

First. With perarencent to the advisability of making contracts for’ the 30- 
inch and 24-inch pipes without delay, we desire you to at once prepare the 
necessary specifications and bills for the whole amount of such pipes required 
for the high-service extension. Upon this being done, the Board will take 
the earliest opportunity to confer with the leading pipe manufacturers for the 
purpose of ascertaining which is the most economical and advantageous 
course for the city to pursue. 

Second. You are hereby authorized and directed to make such surveys and 
investigations in regard to sites for reservoirs as in your judgment is ex- 
pedient and for the best interests of the city, cause the work to be done 
as economically and efficiently as possible, and submit the results to the Board 
for its consideration. 

Third. With regard to the style of pumping-engine to be used, the Board 
will take early occasion to confer with you upon the matter, and arrange to 
examine the different types of engines in use elsewhere, before coming to any 
conclusion as to the engine to be used here. 

Fourth. The Board desires to be advised at your early convenience with 
regard to what portions of the work, in your judgment, should be done by 
contract and what by day labor, and also the time within which the whole 
work can be efficiently and properly constructed. The object of this inquiry 
is to ascertain as far as possible the best and most economic method of carry- 
ing out the instructions of the City Council. 

.You are authorized to execute whatever preliminary plans, if any may be 
necessary, to give us full information on these points. 

Very truly yours, 
-BOSTON WATER BOARD, 
By W. A. Simmons, 
Chairman. 


@. Now, subsequent to the sending of that letter, do you re- 
call the first act on the part of the Board in connection with any- 
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thing referred to in the letter? I have sent for the record, so that 
you can follow the proceedings directly from the record. 

A. We had conversations, and we determined upon that and 
other subjects, as I have already stated, almost every day. The 
next step, to the best of my recollection, that we took with regard to 
the high-service, was to make arrangements to visit the city of 
New York, for the purpose of having a conference with the pipe- 
men of the country, the number of pipe-men supplying the pipe 
that we use being so few in number and easily reached. 

@. The manufacturers, or manufacturers’ agents ? 

A. Manufacturers or manufacturers’ agents. We met those gen- 
tlemen in New York. | 

@. Pardon me for inquiring: who went to New York with you, 
and if you can tell about the time when you went? 

A. It was in early January; Mr. Hobbs, Dr. Blake, and the 
engineer of the Board. 

And yourself? 

And myself. 

That is the full Board and the Engineer? 

And the engineer; yes, sir. 

And as the result of that visit, and the information obtained 
there, what, if anything, was done by the Board in regard to it? 

A. We concluded that the city would save something between 
twenty and thirty thousand dollars by making contracts for pipe at 
an early day. 

@. I asked you a moment ago, whether the letter of January 
Ist was approved by the Board, and I call your attention now to 
the record of the Board, on the 481st page. (Handing him volume 
7 of the records of the Water Board.) 

A. Do you wish me to read it? 

@. You may read it. 

(Reading) : — 


FOKOKO 


TuHuRsDAY, January Ist, 1885. 

The Board met at 12 o’clock. 

Present, Messrs. Simmons, Hobbs, and Blake. The chairman read a draft 
of a letter which he had prepared, to the Engineer, with reference to the new 
high-service works, and the same was approved, and ordered to be copied 
and forwarded. 


@. That is all that relates to that letter. Is there a record there 
referring to your visit to New York? 
A. I will see, sir, in a moment. (Turning over the pages) : 
Tas oe : January 5, 1885. 
That is the only reference there is, is it? 
No, sir: there are some others. 
@. Well, that is the first one? 
A. Yes, sir. 
Q. What is that? 
A. (Reading from page 484) : — 


ss 


Monpay, January 5, 1885. 


No session was held, the Board having gone to New York, in company with 
the Engineer, to consult with the several pipe-manufacturers, and to examine 
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into the expediency of purchasing the pipes at this time, which will be required 
for the new high-service works. 


@. Now we will go right on with the record for the present, and 
see what the next reference is on the record? 

A. The next appears to be January 7, 1885. (Reading from 
page 485) : — 


The Board, after having interviewed the various pipe-manufacturers whom 
they met in New York, in company with Engineer Wightman, being 
unanimously of the opinion that the present is the best time to contract for 
pipes, it was voted that the chairman be authorized to advertise in the Boston 
daily papers, five insertions each, for proposals for furnishing 2,840 tons of 
pipe, and 100 tons of special iron castings, required for the new high-service 
works, the bids to be opened on Tuesday, January 20, at 12 o’clock, M. 


@. That was really the result of that meeting in New York, 
was it not, Mr. Simmons? i 

A. Yes, sir. 

@. Of course the record made of that day’s work, or of what 
was done, as recorded on the 485th page, was made by some one 
of the Board, and given to the clerk as the record of the meeting 
held by the Board? 

As ee, eit. / 

@. The clerk himself, of course, not being present? 

A. No, sir. 

@. Now what was the next action taken by the Board in refer- 
ence to high-service? We have got down now to the visit to New 
York, the conclusion to purchase the pipes, in conformity to the 
suggestion of the engineer. 

A. The next movement that the Board made was, to the best 
of my recollection, to visit New York with reference to the pump- 
ing-engines. 

@. Pardon me, have you already stated that the bids were re- 
ceived and opened, which I think occurred on the 20th of January ? 

A. J read that in the previous record. I have not stated the 
fact. Do you wish the record of the 20th of January ? 

@. No; on what page is it? 

A. Page 500. That record is Tuesday, January 20, 1885. 

Briefly , the record contains a detailed statement of what was 
done in regard to the pipes? 

A. Yes, sir; the opening of the bids and awarding of the 
contract. 

@. And that is subject to the examination of the committee, if 
they desire, or the other side, if they prefer it. The bids being 
opened and the contracts awarded, that substantially terminated 
the action of the Board in regard to the report of the Engineer 
upon the subject of pipes? 

A. Yes, sir. 

Q. Now, the next subject referred to in the letter of the Engi- 
neer of December 31 was the pumping apparatus, if I mistake 
not? 

A. The second subject referred to in the letter of the Engineer 
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was with reference to surveys and investigations in regard to sites 
for reservoirs. 

~Q@. What, if anything, was done by the Board or said to the 
Board by the Engineer upon that subject up to the time that the 
record has been last read or referred to? 

A. The Engineer stated, with regard to reservoirs and reservoir 
sites, that he desired to make surveys and investigations — stating it 
_ both verbally and in this communication — and when discussing that 
subject, as he occasionly did when talking upon the high-service 
question, he referred to the matter as one that could remain until 
the early spring, as he put it, and that, meantime, he would make 
such investigations and examinations as he was required to do, in 
his capacity as Engineer; and that when the weather was suitable 
he would take the Board out and examine the different sites, and 
show them the result of his investigation, and then he would make 
up his report at that time upon that phase of the subject. That 
was his statement in the December interview, the latter part of 
December and whenever he spoke of it to the chairman of the 
Board, or to any member of the Board, so far as my knowledge 
extends, and that question was practically dropped during the 
winter months. 

@. Then the next question considered or referred to him, if I 
mistake not, was the pumping? 

-A. The pumping-machinery, yes, sir. 

Q. Now, what, if any, action did the Board take upon the letter 
of December 31 upon the subject of pumping-engines ? 

A. Mr. Wightman had specifically recommended to us orally, 
and here in writing, the purchase of a given style of engine, the 
Worthington engine, stating tousthat the Messrs. Worthington, or 
the principal Worthington, had invented a new engine, which accom- 
plished for the engines of this day what the father of the present 
Worthingtons had accomplished for the engines in a former time ; 
and he desired us to go to New York and examine the workings 
of that engine, and then examine the workings of other engines in 
New York and Philadelphia, and he thought that the Board 
would agree with him that the Worthington engine was the engine 
to purchase. 

@. Now, in accordance with that recommendation of the Engineer 
what action, if any, did the Board take? 

A. The Board visited New York and Brooklyn in company with 
Mr. Wightman, and examined the workings of this engine ; visited 
New York several times, if I remmember rightly, to the best of 
my recollection. 

@. You say the Board went to New York. Did the full Board 
go on the engine investigation ? 

A. Whether the full Board went all together I am not prepared 
to say. Mr. Hobbs, to the best of my recollection, and Dr. Blake, 
and the Engineer went out one time, and the Engineer and myself 
went out one or two times upon other occasions. 

@. But the result of it was that you met in New York as a 
Board? 

A. Yes, sir; before the purchases were concluded we met in 
New York as a Board. 
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@. Is there anything upon the record there with reference to 
that visit to New York, in regard to the matter of engines? 

A. I presume, sir, without having examined them, that the 
record states in each instance. 


. Q. Won’t you look and see if there is? 
A. (Referring to another record-book.) Page 88. 
Q. That is Book 8? 
A. Yes, sir. 
@. The former book was Book 7? 
A. Yes, sir, it seems to be. Thisis arecord of March 6, 1885. 


Reading : — 


The chairman and Engineer started for New York and Philadelphia in the 
afternoon, to be joined in the former city by Mr. Hobbs, to examine the 
several-pumping engines previous to purchase for the new high-service 
works. 


@. That is all there is of that record? 

A. That is all there is of that record upon that subject. 

@. I mean that subject? . 

A. Yes, sir. 

Now, as a result of that visit to New York and Philadelphia, 
what, if any, action did the Board take in regard to pumping- 
engines? 

‘A. The Board at a later date purchased the Worthington 
engines, or made a trade for them. 

@. Before that could be done was it necessary that there should 
be any action of the City Council? 

AY C854 810. 

@. I suppose, therefore, that some recommendation was made 
by the Board, or on behalf of the Board, to the City Council, or 
to the committee? 

A ESceell 

@. What was the recommendation or suggestion, whether to the 
committee, or directly to the Council? 

A. Mr. Wightman, upon this visit of the 6th of March, stated 
to me that there was no question but that the Worthington engines 
were the engines which the City of Boston desired, or should have ; 
that he had conferred with Mr. Joseph P. Davis, and Mr. 
Leavitt, I think, and his own judgment was in accordance with 
theirs; and it was essentially necessary, in his judgment, that 
Boston should have those engines for that service. But, as (bar- 
ring the profanity) he said, the people who dealt in these things 
were such a clannish set that it would be necessary to get full and 
complete authority, or else we never would be able to secure the 
Worthington engines; and he advised that if we agreed with him 
that we should address a letter to the City Council asking authority 
to exchange the engines now used, and which would then become 
useless, for such engines as might be approved by the Watcr Board 
and Engineer. Following that suggestion, and to the best of my 
recollection, subsequent to the death of Mr. Wightman, I called 
upon Mr. Nettleton, the Corporation Counsel, and advised with 
him with reference to the best method of doing that, and to the 
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best of my recollection stated what Mr. Wightman’s views were as 
to the desirability of having the best engines for the high service. 
As the result of Mr. Wightman’s suggestion to me upon that trip, 
and of my conference with the Corporation Counsel, I drafted a 
letter to the City Council which I presume is set up in the letter 
book. 

@. Now, while we are looking for the letter in the letter-book, 
you may go on and state what, if any, action was had by the City 
council in regard to the letter in answer to your communication. 

A. The City Council passed unanimously, to the best of my 
recollection, the letter of authority, the draft of which we had pre- 
pared — or — pardon me a moment, I think the letter was sent to the 
Water Committee, and if my memory serves me rightly, I appeared 
before the Water Committee with reference to it, and Mr. Lee, the 
clerk of that committee, changed the order to some extent so as 
to make the expense of exchange chargeable to the high-service 
extension, which I had inadvertently omitted. He put it in the 
form of a letter. That is what brings it to my attention now. 
The City Council passed an order of authority which was approved 
by the Mayor and sent to us as an order, and we then proceeded to 
make a contract with the Worthington Company, the Board visit- 
ing the city of New York for that purpose? 

@. (Handing Mr. Simmons the letter-book.) The clerk thinks 
that is the letter which refers to that matter. If you will just 
glance your eye at it, and if it is, you may read it? 

A. (Reading, after examining the letter-book) : — 


Boston WaTER BoarpD OFFICE, 
Boston, April 18, 1885. 
To the Honorable City Council : — 


GENTLEMEN, — The plans for the extension of high-service, as drafted by 
ex-City Engineer Joseph P. Davis and the late City Engineer, Henry M. 
Wightman, require the establishment of a new pumping-station at Chestnut 
Hill of larger capacity than the present one at the Highlands, and the discon- 
tinuance of the latter. Mr. Wightman, after a careful examination of the 
matter, concluded that it would be advantageous to the city to exchange, if 
possible, the small engines now in use for the larger ones required in the 
extension of the high-service, and so recommended to the Board. We there- 
fore ask ‘* That the Water Board be authorized to exchange such pumping- 
engines and machinery as are adequate or of insufficient capacity for those 
of the capacity required by the plans and estimates of the new high-service 
extension.” 

BOSTON WATER BOARD, 
By W. A. Simmons, 
Chairman. 


@. I find on page 267 of the printed records of the proceedings 
of the Board of Aldermen, under the date of Monday, April 138, 
the letter which Mr. Simmons has just read, printed in full, and 
the following : --( Reading: ) 

Alderman Leighton offered an order—that the Water Board be author- 
ized to exchange such pumping-engines and machinery as are inadequate or 
of insufficent capacity, for those of the capacity required by the plans and 
estimates of the new high-service extension; the expense of said exchange 


to be charged to the appropriation for high-service extension. 
Passed. Sent down. 


538 ~ Crry Document No. 92. 


By the kindness of a member of the Council my attention has 
been called to the next page, 268, where the order was passed by 
the Common Council : —— 


Order for Water Board to exchange pumping-engines and machinery not 
in accordance with the capacity required for the new high-service extension., 
Passed in concurrence, under a suspension of the rule, moved by Mr. Ros- 
nosky. Mr. Rosnosky moved to reconsider. Lost. 


Q. Now, after that order was passed what action did the Board 
take in conformity to the authority, or to the carrying of it into 
effect ? 

A. The Board visited New York as a ABeeratt in conjunction with 
Messrs. Cheney and Brackett, assistant engineers, Mr. Jackson, 
the city engineer, being unable, by reason of sickness, to go. 
When in New York we visited, in company with Mr. Worthington, 
the head of the firm, and inventor of this new engine, his works at 
Brooklyn, and in order that Messrs. Brackett and Cheney might 
see the workings of the new invention, — the new machinery. We 
returned to the office of Mr. Worthington. Mr. Worthington 
made a written proposition to the Board, ‘which he stated would be 
the only proposition that he would make under any circumstances, 
and that no other house in the world could furnish that engine, be- 
cause he owned the patents. After conference with Messrs. 
Brackett and Cheney, the Board made a preliminary contract or 
agreement with Messrs. Worthington, accepting their terms, and 
the matter was closed, for the time being. During that conference, 
I might say, that I personally saw Joseph P. Davis, the former 
City Engineer, just as the contract was concluded, and I saw him 
in the presence of Mr. Worthington, and Messrs. Cheney and 
Brackett, and took occasion to ask him with reference to the en- 
gines which he had then purchased, and he then stated to me that, 
from his knowledge of our high-service works, were he engineer 
of the city of Boston, he should recommend us to do just what we 
had done. The records of that transaction were written out by 
myself, to the best of my recollection, passed to’the clerk, and be- 
came part of the records of the Water Board. Subsequently, the 
contracts were made, specifications, etc., written out by the engi- 
neer, and all the detail, necessary from an engineering stand- 
point, put upon paper. 

@. Now that disposes of two questions submitted by the 
engineer, leaving two others unacted upon by Mr. Wightman up to 
the time of our examination of the record? 

A, Yes, sir. 

@. Namely, the location of a reservoir and the method of 
doing the work? 

A. Yes, sir. 

Q. Now, if you will proceed to the consideration of the selec- 
tion of the site. What, if any, information, did Mr. Wightman 
give to you asa Board after the letter of December 31st, and 
whether it was in writing or oral? 

A. Mr. Wightman was making his answer to our communica- 
tion of January Ist, orally. He made such answer with refer- 
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ence to the pipes. He made such answer with reference to the 
pumping machinery. We had various conversations with him 
with regard to the reservoir site. His answer always was, 
** As soon as the weather permits, and my investigations are over, 
we will go out there and go over the whole subject ; I think Fisher 
Hill is the most available site; Mr. Davis, my predecessor, had so 
recommended ; it is Mr. Brackett’s judgment; but I want to ex- 
amine it myself, and to take the Board out there and see the ter- 
ritory, and explain to them upon the ground; and as there is no 
immediate hurry about the matter, and we cannot very well go in 
mid-winter, that matter can stand.” Without confining myself co 
any given date, for, as I have already stated, we talked with Mr. 
Wightman upon a great many subjects, sometimes every day, 
sometimes oftener than that, both I going to his office and he com- 
ing to our office, and I give you the general result of these differ- 
ent conversations. At the time of this visit to New York on the 
6th of March, it was the last visit Mr. Wightman and myself 
made, we went to New York and Philadelphia, and on the road 
home, we came home on the 11 o’clock train, if I remember 
rightly, on that train -—because my wife was with us, and she 
liked to travel in the daytime, as most ladies do, and I, like a 
good husband, am bound to let her have her way — and I think we 
came on that train. We talked over on that day this reservoir 
site matter. 

@. Pardon me for the inquiry just here; whom do you mean by 
‘Swe? 

A. Henry M. Wightman and myself. My wife was a listener, 
but I don’t include her. 

@. As a participant in the conversation ? 

A. No, she did not know much about it. I said to Mr. Wight- 
man that I had been informed that one or two cargoes of pipes had 
arrived, and the weather was getting into a comfortable condition, 
and we better take this matter of sites up, and he said, ‘*I will 
attend to that as soon as I get home; that shall be the next thing 
we will take up;” and, as he put it ‘* we will go out and see the 
sites and have a good dinner when we get back,” to which I as- 
sented. We arrived home on the night of the 12th of March, and 
on the morning of the 13th I was told that Dr. Blake —I forget 
now who told me; it must have been one of my children —had 
been sick. Soon my way down town, as I live above the doctor, 
I called at his house. I called at his house on the morning of the 
13th of March. He was sick in bed, having had a surgical oper- 
ation, an attack of the piles and cut out, etc., I think, and he said 
he would not be out for a day or two. When I arrived at the 
office Mr. Wightman came into the Board, and I said to him, 
**'The doctor is in bed, and we better let that matter rest for a day 
or two.” He said (barring the profanity) I am very glad of it; 
there has a great deal of work accumulated in my week’s absence 
(we had been gone nearly a week) and I would be very glad for 
two or three days, because I have got all the data on my desk; he 
had got the last letter, I think, (I think he said he just got a let- | 
ter), ‘* so we will let the matter rest for a day or two.” 
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@. Did he tell who the letter was from that he referred to? 

A. I think he said it was from Mr. Brackett. It was in refer- 
ence to this report, some data, but I did not ask him about it. A 
day or two after that he came into the office of the Board. Gener- 
ally he reached the Board before the other members, and he came 
in in a great flurry, and he said: ‘‘I have got to go to North Car- 
olina on some interests of my own, and I wish this thing could 
stand until I get back; it will only be for three or four days now.” 
I said, ‘‘ All right. I guess there won’t be anything lost by it. 
Go ahead.” He said, ‘‘ I don’t know as I can get away,” and at 
any rate he was going to see the committee or the mayor. At any 
rate he came down the following day, which was the 18th of 
March — I fix it, because he went away on the 19th, and the day 
he went away he said, ‘‘I have obtained permission from the 
mayor,” or the committee — I don’t know which — and he said, 
‘*T am going to North Carolina,’’ and he said, ‘‘ Just as soon as 
I come back I will have this thing fixed all right. We will 
straighten it out.” 

@. What was the thing he referred to? 

A. This report of his. He was not referring particularly to the 
site, because we were desirous of knowing in what method the 
work should be done. 

Q. That general term embraced, as you understood it, the bal- 
ances undetermined by the previous report? 

A. Yes, sir. I said, ‘‘ All right; we will let it stand,” and I 
bid him good-by, and did not see him again. He went off to 
North Carolina. I think I stated to the Board—the executive 
matters of the Board were generally left to me— and I think I 
stated to the Board — they may remember better than I, — but to 
the best of my recollection I stated to the Board just what Mr. 
Wightman had said, and that he said he would be back in three or 
four days and finish up that report. 

Q. Now, when next did you see Mr. Wightman? 

A. On the morning of the Monday before he died, which was 
the 30th of March. I think Dr. Blake called at my house, and he 
said, ‘‘ Old man, do you”? — he called me old man, although I am 
younger than he is— ‘‘know that Henry is very sick, and you 
better come down and see him?” I walked down with the’ 
doctor. The boy drove the buggy down, if I remember rightly. 
We went into Wightman’s house and I found him in bed. The 
doctor chatted a few moments, and then went to see Mr. Wight- 
man’s mother and sister in the adjoining room, with whom I was 
not acquainted, and I talked with Mr. Wightman in a social way. 
He seemed to be, for the first time I had seen him in such a way, 
a little depressed. I said to him, ‘‘ Old man, what is the matter 
with you? You have lost your nerve. Where is your pluck?” 
He said, ‘* William, Iam a sick man.”’ I said, ‘‘ Yes; but when 
are you going to get out?” He said, ‘‘In a few days; but I am 
pretty sick to-day.” Then we branched out, and talked about dif- 
ferent matters, and then he brought up this matter about his re- 
port, and he said, ‘‘ I promised to fix up that report.” He was 
a punctilious man about his reports. I said to him, ‘‘ There is 
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some delay about it.” I think Mr. Brackett had said to me, 
‘¢'There has another cargo of pipe arrived, and probably this 
reservoir matter ought be fixed.” He said, ‘‘I will pull through 
in a few days, and I would rather attend to the matter myself; but 
if you feel in any hurry about it, you can take him, as he has made 
all these surveys in the Cochituate matter (as we called it), 
and let him go out there, and I will abide by his conclusion ; but I 
would rather go myself.” I said there would not be any great 
fuss about it. He said, ‘All right.” It struck me that he 
wanted to attend to it himself. He generally wanted to attend to 
his business himself. I said, ‘*‘ We will wait.” He then suggested 
that it would be a good thing, a proper thing if we are going to 
do anything about it, or whether we were or not, it might bea 
good thing to have some agent inquire as to the price of land out 
there, and see how the thing stood. His view was, ashe stated it, 
that the Fisher-Hill site was decidedly the best site, and in his 
judgment the site that he should recommend to the Board. But 
he wanted to point out on the ground all the various advantages 
and disadvantages, and he thought we would agree with him. The 
result of it was, I said, ‘* Mr. Wightman, we will wait. You will 
be out in a few days ; you will be alliright ;”’ and I cheered him up 
as best I could, and went away. I never saw him again, except 
in his coffin. 

@. Now, up to that time, had Mr. Wightman, except in the gen- 
eral way to which you have referred, indicated to you as a mem- 
ber of the Board any definite conclusion as to where the site for 
the reservoir was to be? 

A. As [have stated, he had not reached any. His judgment 
was in the channel of the judgment of Mr. Joseph P. Davis, his 
predecessor. That was his best conclusion. You are speaking 
now of the last conversations ? 

Q.Yes, 

A. That was his conclusion about it, and he thought he should 
recommend that site. But those who know him as I knew him, 
know he was very particular about the method and manner which 
he adopted ; and he said he wanted to go over the ground himself, 
and convince our judgment as well as his own had been con- 
vinced. 

@. Now, from the very first moment that the subject matter of 
a reservoir site was broached by him to you, or by you to him, had 
there been any change, so far as it was indicated to you, in his 
preference for a site? : 

A. No, sir. 

@. IfI understand correctiy, he has stated, when it was first 
spoken of, that he preferred the Fisher-Hill site, — that it was the 
preferable site? 

A. Yes, sir; to the best of my recollection, he said that was the 
site that had been determined when the matters had been exam- 
ined. He desired to go over it himself, as I remember his state- 
ment, in order that he might fortify the judgment which he had 
formed upon the conclusion of others. 

Q. Did he at any time ever indicate to you a change of opinion 

that there was any better site? 
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A. No, sir. 

(). In the records of the Board that are already in evidence, I 
think that under date of April 9, on the printed record, appendix, 
page 8, the record reads : — 


The chairman stated that Mr. Wightman had said to him that the Fisher- 
Hill site was the one to be taken. The chairman stated that Mr. Wightman 
had said to him that the Fisher-Hill location was the one to be taken, and 
that others were figured upon by him more for comparison, or as set-offs for 
purchasing levers than anything else. 


A. Yes, sir, that is just what I have stated now — 

@. Now have you any recollection of there having been any 
discussion or reference made in the Board, prior to that time, of 
Mr. Wightman’s opinion or judgment? 

A. No, sir. The statement made here is the statement that was 
probably made if I dictated these letters to Swan, and I presume 
I may have done so, and frequently did so. I endeavored to put 
upon the record in a brief way, the result of my conference and con- 
ferences with Mr. Wightman. I was impressed with the idea that 
Fisher Hill wasthe most available site, in his mind, and that it was 
the site which he would recommend. But he did not live to make 
any recommendation, and I merely state in the record here what 
he had said to me, as I have detailed it to you. 

@. Now, on the 18th of March, just before he left for North 
Carolina, you say he referred to it, and substantially stated that 
his mind was made up in favor of it, but he desired to make further 
investigation ? 

A. I don’t think his mind ever varied from what it was originally 
when he first talked with us in December. 

Q. Now, after Mr. Wightman’s death, what was the first act of 
yourself, or the Board, as a body, in regard to the location of the 
reservoir site ? 

A.. The first act of the Board? 

@. Or you, individually ; and you discriminate which. 

A, I think the first act was that I stated to Mr. Brackett when 
he came into the Water-Board office that he better get all of the 
data together relating to the high-service report, which Mr. Wight- 
man had not then made, as we should desire to use it. 

Q. About what was the date of that, Mr. Simmons? 

A. My impression was it was immediately after Mr. Wight- 
man’s death. I could not fix the date. 

Q. It appears that he died on Thursday. 

A. His death was on Friday and this may have been Saturday 
or Monday. Mr. Brackett stepped into the office, and I stated 
that to him as a matter of business method, that is all. 

@. What was the next thing you heard from Mr. Brackett in 
regard to it? 

A. On the 7th of April, if I remember rightly, we called Mr. 
Brackett in and said to him that he would like to go over the 
reservoir matters, and had some talk with him, the result of which 
was that on the following morning we met at the house of Dr. 
Blake and proceeded out to the different sites that had been ex- 
amined for reservoir purposes. 
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@. The record has substantially detailed the course of that visit, 
going over the pipe line, as he termed it? 

Masi X C8, (Bits 

@. Visiting the Cabot place first, and then passing up to the 
Fisher-Hill lot? — 

A. I think we went to Parker Hill first, and begun where the 
pipe was to end, and then went to Fisher Hill, substantially as Mr. 
Brackett had stated, with substantial correctness I presume. 

(). Was it before or after that that the written report which Mr. 
Brackett had made to Mr. Wightman was brought to your attention 
in the early part of the inquiry? 

A. I think my first knowledge of those reports of Mr. Brackett 
was when he handed me the data in response to my request. 

@. Are you able to say whether that was before or after you 
made your visit to the localities? 

A. I could not say, positively, but my impression is that we 
had that report, or copies of it, with us at that time. I remember 
having seen it. 

@. Now, on the return from that visit to the locations, what 
action was taken by the Board, if any? 

A. Onthe return from the reservoir visit, — either that day 
or the same day we talked with Mr. Brackett, I am unable to say 
which, — I had employed Mr. McClearn— Henry T. McClearn—to 
ascertain and make inquiry with reference to the price of land upon 
Fisher Hill, and in the vicinity of Fisher Hill. We returned on 
the 8th, about noon, and whether we met that afternoon or not I 
am unable to say; the records will show. 

@. Now, at that time did you know individually who were or 
was the owners or owner of any portion of that land selected as a 
reservoir site on the hill? 

A. No, sir; I did not know. . 

@. Had you at that time been informed who the owner or 
owners were? 

A. No, sir. 

(). Had you made any investigation or inquiry up to that time 
as to the ownership of that land? 

A. No, sir, except as I have stated. We had employed an 
agent to look up the owner. 

@. But he had made no report? 

A. No, sir; he had made no report up to that time. 

@. In the employment of the agent, you say he was instructed 
to ascertain as to the price of the land. Was any further instruc- 
tion. given to him as to the ownership of the particular land recom- 
mended by the engineer ? 

A. I gave him no written instruction. I gave him some instruc- 
tion to ascertain about the price of land upon Fisher Hill and in 
that vicinity, and any other information that he thought would be 
of value. I presume I may have said, *‘ Inquire as to the owner- 
ship or who had control of it.” I think, to the best of my recollec- 
tion, I did say so. It would have been a natural suggestion to have 
made. : 

Q. Now, at that very time, when you had your first communi- 
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cation with Mr. McClearn, did you know, or had you been informed 
who the owner was? 

A. No, sir, I had not. I don’t know that the other members of 
the Board had. 

@. Had any one spoken to you individually upon the subject of 
the ownership of that land up to that date? 

WAL? YeS," Birt 

Q@. Who? 

A. Mr. Wightman. 

Q. What, if anything, did Mr. Wightman say to you upon that 
subject? 

A. When the subject first came up in December previons, he 
said that the land belonged to the Fisher heirs, and whenever 
Fisher Hill was referred to it layin my mind as the land belonging 
to the Fisher heirs. He did not state who the Fisher heirs were. 
Did you know? 

I did not. 

Did you make an inquiry ? 

No, sir. 

Or make any investigation ? 

No, sir. 

Or cause any to be made prior to the employment of Mr. 
McClearn. 

A. No, sir; there was no occasion for it. 

Q. Did you derive or receive any information in regard to the 
ownership from Mr. Huguely in December? 

A. No, sir. 

Q. As to who owned it was not a subject of conversation be- 
tween you and any other person up to that time?. 

A. Except, as I have already indicated, that it was owned, or 
supposed to be owned, by the Fisher heirs. 

@. In your capacity as a member of the Water Board, did you 
understand that the Fisher Hill site was really determined upon as 
the site for the reservoir until you went out with Mr. Brackett on 
the 9th of April? 

A. It could not be determined upon until the Engineer made his 
report. 

@. No report having been made, no conclusion stated, no infor- 
mation given, there was to be no absolute determination, so far as 
you knew, even in the mind of Mr. Wightman, until you had gone 
out with him? 

- A. Mr. Wightman’s conclusion was not made until he rendered 
it tous. He never did that. 

@. Now, on your return, after having employed Mr. McClearn, 
when did you receive your report from him? 

A, Well, Mr. McClearn, to the best of my recollection, he 
would come in — he was in and out of the office once or twice dur- 
ing his investigation — and he would come in and say, **I am 
getting right after that matter, right after it.” I would ask him 
no questions about it, and I would say, ‘‘ Get your report in as 
soon as you can,” or words to that effect. But he would come in 
‘and fly in and fly out, in his way. I said, ** Just give us the 
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bottom facts about it and make your report.’’ He came in with 
his report on the 9th of April. 

@. That report is already in evidence and printed in the record, 
if I understand correctly ? 

Ail Wessisir. 

@. Now, whether or not that was the first definite information 
that you had as to the ownership of the property which had been 
selected for the reservoir site? 

A. That was the only information. 

@. It was the first and only? 

A. It was the first and only. 

QQ. Now, up to that time had you received any information as to 
the price of the land on Fisher Hill? 

A. No, sir. 

@. Had any one to you made any statement as to the value of 
that land on Fisher Hill up to that time? 

Yes, sir. 

Who? 

Mr. Wightman. 

In what way? 

At this interview I had with him in his bed, when he was 


What did he say about it? 

Mr. Wightman stated his estimate was 15 cents a foot. 

Yes? 

And from what he had learned in regard to the improve- 
ments going on there, it might overrun that. ‘His detailed estimate 
was made up in sections, so to speak; so much for engines, so 
much for pumps, so much for land. He said that ‘‘ if the price 
goes above 15 cents you will be able to pay as high as 23, and 
come within your general estimate.” 

@. Owing to the saving on some other things? , 

A. Owing to the saving made, principally, on the pipe, which 
was something between 20 and 30 thousand dollars. 

@. Did any other person call your attention or state to you the 
valuation placed upon Fisher Hill up to the 9th day of April? 

A. No, sir. 

@. Did you know, or had you been informed that Blake & 
Bradford had anything to do withit? 

A. I had never heard of the concern in my life. 

@. Did you know or were you informed that Mr. Harding had 
any interest in it? 

A. No, sir, I never knew it. We were very shy of Councilmen. 

@. Did you hear anything said by any one that there had been 
any offer of the Fisher Hill estate made to the Board, or to any 
member of the Board, or to Mr. Wightman, as engineer, at a price 
prior to that time? 

A. No, sir. 

(). It has been developed in the progress of the hearing, Mr. 
Simmons, that a round sum of $35,000 for the Fisher Hill property 
had been spoken of in some form or other to Mr. Wightman or 
some one in his office. Did you know that any such sum had 
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ever been made, or named in connection with the purchase of the 
Fisher Hill site ? 

MIN; sit. 

@. In any of your conversations with Mr. Wightman did he 
ever say to you, or intimate to you, or in any form or words, or 
expression, lead you to understand that any offer at a price had 
ever been made to him for that land or any portion of it? 

A. No, sir; Mr. Wightman had nothing to do with making the 
price. He had no authority to buy the land. The question never 
was discussed between Mr. Wightman or the Water Board, or Mr. 
Wightman and myself, to my knowledge. We were not ready to 
talk about land and the price of land until the matter had been de- 
termined. 

@. Now, what next after the report made by Mr. McClearn, was 
done by the Board in reference to purchasing that land? 

A. When the Board met on the 9th of April the report of Mr. 
McClearn was read and placed on file, if I remember rightly. It 
was then voted that inasmuch as the change of land came as a sur- 
prise to us, and we knew Mr. Wilson by report to be a large land 
operator, that we would send for him and have an interview with 
him at once, and ascertain just what we could buy the land for ; 
and we did that. At the same time it was said that the chairman 
would have a talk with Mr. Brackett, who was then, I presume, 
the acting engineer — at any rate he was the highest water-works 
engineer then in the service. I asked Mr. Brackett to come and 
see me, and, to the best of my recollection, he came directly after 
junch, just about two o’clock, although I could not say positively 
as to the time. I stated to Mr. Brackett fully, if I remember 
rightly, just what occurred, what had been done, what the report 
of Mr. McClearn was, the value of the contiguous land, as ascer- 
tained by him, and asked his judgment, as our engineering adviser. 
Mr. Brackett said,.in substance, thatif Mr. Wilson would not sell 
the land for less than 20 cents, that he should advise the Board to 
buy it rather than to undertake to seize it, because in seizing it 
the city generally had to pay a much larger price. Mr. Brackett 
also stated and reiterated in that interview his own judgment as to 
the availability of Fisher Hill, and the judgment of Mr. Wight- 
man and Mr. Davis, as he knew their jadgment. 

@. Now, prior to the meeting, on that date, of the Board, did 
you have occasion to call at the Corporation Counsel’s or City 
Solicitor’s office ? 

A. On the morning of the 9th of April I called upon the City 
- Solicitor with reference to certain Mystic contracts ——what we 
term the Mystic contracts. If you will pardon the explanation — 
we were endeavoring to reorganize the contracts with the town of 
Everett and the cities of Chelsea and Somerville, and we had had 
conferences with the officials of those localities. The City Solici- 
tor had drawn a new draft, and I went there to see him on that 
business. While there I stated to him in a general way, ‘* We 
are about to buy some land.” I had not then received the report 
of Mr. McClearn, and did not know what conclusion we would 
cowe to. Isaid to Mr. Bailey, ** We are about to buy some land,” 
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and I asked his advice with regard to the mode of procedure. 
He said, ** You want to make your agreement conditional upon 
the City Solicitor examining the titles ;” and then I asked him with 
regard to seizure, whether or not it was best for the city generally, 
co buy land — not alluding to any special land ; but to buy land — 
that they were required to use, or to undertake to seize or take the 
same? Mr. Bailey said that it was always better to buy land, if 
it could be bought at a fair price, because the city generally got 
the worst of it in going to litigation about it. 

Q. That occurred before the meeting of the Board? 

A. Yes, sir. That was very early in the morning, just after 
I got to the office; I went up there to see him. 

Q. Now, if you will resume your narrative, what occurred fur- 
ther on in the month, what occurred in the interview with Mr. 
Brackett ? 

A. J stated what Mr. Brackett said. I asked his official advice 
and judgment, and he rendered it substantially as I have 
indicated. The Board met then, to the best of my recollection, 
about 3 o’clock, or some time a little later than my interview with 
Mr. Brackett; and Mr. Wilson — George A. Wilson — came down 
to the office. 

@. Where was that meeting held? 

A. That was held in my office. We occasionally held private 
meetings in my office. At that time we had no private room 
specially, and we held these meetings at my office. 

@. That is at 33 School street? 

A. 33 School street, room 24. Mr. Wilson came in and stated 
with regard to the price what is detailed in Mr. McClearn’s 
report; that he bought the land and intended to cut it up into 
three lots; and he would sell one lot for 30 cents per foot, or 
that he would sell the whole lot for 25 cents per foot. He stated 
that he was just about entering upon some arrangement to expend 
some money with reference to this cutting up process, and if I 
remember rightly, that he had a quasi-offer for the land —I think 
he said the upper lot — at 30 cents per foot. Dr. Blake asked 
him, if I remember rightly, how he came to buy that land? He 
said he started to trade with Mr. Fisher for some of the land out 
there ten or twelve yeats before, and he did not effect a trade; 
that he bought it because he thought it was a good piece of land 
to speculate in, and because he thought he could make some 
money. Dr. Blake then asked him whether or no he had received 
any information from any source whatsoever, official or other- 
wise, with regard to the needs of the city. He said he had re- 
ceived no such information from any body ; that he knew or thought 
that the land would be improved by the presence of imore railroad 
facilities, and that being his business, he did it. If we wanted 
to buy it he would sell it for 25 cents a foot. It was then stated 
to him by a member of the Board — I am unable to say by whom, 
the conversation was a desultory one —it was stated by one 
of the Board that he did not own all the land that we wanted ; 
that there was a narrow strip of land called the Baxter land, and 
that the city wanted that as well as his land. He finally, after 
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more or less talk, said that if we would agree to give him an 
opportunity to purchase this back strip of land and give him sixty 
days to do it in, agreeing to take it for sixty days for the same 
price we bought his land at 20 cents per foot, and keep faith 
with him as to our trade, that he would sell his land to us at 25 
cents per foot. That was his proposition. We asked him to 
retire, and he went into my outer office. The Board then talked 
the matter over, and one of the Board, I am unable to say which, 
said that taking into consideration Mr. Brackett’s judgment, and 
this was the site that we wanted, and that he was a very sharp fellow, 
and might make us pay more, perhaps, that it would be better to 
follow the judgment of Mr. Brackett, and we would make an offer 
of 20 cents per foot, giving him sixty days to buy the other 
land, and keep faith with him in regard to the arrangement that 
we made. I don’t think that any figures were made at that time, 
except in the heads of the members, with regard to the difference 
that would be to the city. I figured it up myself that that proposi- 
tion, on the basis of Mr. Wilson’s price, would make a difference 
in our favor of some six or eight or ten’thousand dollars, I forget 
just the amount. At any rate, the Board determined to make that 
proposition to him, we believing and saying each to the other that 
if we allow that proposition to get out, as one of us said, 
among the politicians, he would charge us a round price for it; 
and we concluded to make that proposition. Mr. Wilson was then 
invited in, and we said to him, ‘* We will give you 20 cents per 
foot for your land and take your land anyway ; we will employ you 
to buy the other land, and if you can turn it over to us in sixty 
days we will accept your condition, and will embody that in the 
agreement.” There was some little talk had with reference to the 
purchase of this other land. If my memory serves me rightly, Mr. 
Wilson said if we kept our faith that he could buy that land cheap, 
and to which I said, ‘* Had you owned the whole we would have 
been obliged to pay 20 cents for that part, as well as your part, 
and if you don’t succeed in buying it in sixty days we shall not 
have to pay any more for it, because if Mr. Baxter won’t sell it at 
that, we can seize that small strip, and the price for this will be 
the governing price — some conversation of that kind. Mr. 
Hobbs thereupon drew the agreement substantially as I have in- 
dicated, and in the form as in evidence already. ‘That agreement 
was signed by the members of the Board, and by Mr. Wilson, and 
Mr. Wilson, agreed, I think it was Mr. Wilson who said he 
would send us a duplicate copy of the agreement. I think he took 
away the original with him. At any rate we got a duplicate copy 
next day, and that duplicate copy is the one which has been spread 
upon the records in this case. 

@. In the course of your investigation or your talk with Mr. 
Wilson, did you learn when it was that he in reality bought the 
land — bargained for it, I mean? 

A. That question was asked Mr. Wilson. Mr. Wilson said he 
had been negotiating for the land since early February, if I-remem- 
ber rightly, and that he bought it, I think he said, about the 
middle of March, but that there was some delay about passing the 
papers. I could not recall that sufficiently to state it positively. 
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Q. But you learned from him that he had become an owner, by 
an agreement, about the middle of March? 

A. I think he may have named the day. I think he said it was 
about the middle of March. Iam not positive. ; 

@. Now up to the time of the middle of March, say anywhere 
from the 15th, 16th, 17th, or 18th, you have already said that you 
did not know that the location was to be on Fisher Hill, although 
you heard from Mr. Wightman various expressions of his opinion 
or judgement, but had you personally mentioned to any one any- 
thing that Mr. Wightman has said to you as to his conclusions in 
regard to the location ? 

A. No, sir. I had various inquiries about the matter, but I 
never exchanged a word, within my remembrance, to any one upon 
that subject, in that direction. 

@. Now, after the conclusion of that agreement when first, if 
any, did anything occur in reference to that contract? 

A. After that? 

Q. Yes, sir. | 

A. Isaw Mr. Wilson several times after that. He was in the 
Board once or twice, and he came into my office once or twice, 
several times; I could not say what dates. 

@. Now I think that Mr. Baxter came to see you. 

A. Yes, he came to see me. 

@. Where did he find you when he first came? 

A. He came into my office on School street; my own private 
Office. 

@. And will you repeat vour recollection of that conversation ? 

A. Mr. Baxter was brought into my office — I will not under- 
take to say the day —subsequently to the 9th of April, and in- 
troduced by Mr. McClearn. 

@. Just here, if you will permit me: Was Mr. McClearn then 
in any form in the employ of the Water Board. 

A. No, sir; Mr. McClearn finished his labors with us upon the 
rendering of his report upon the 9th of April. 

And received his pay and was discharged ? 

I presume he received it; at any rate the bill was approved. 
Was approved by you? 

Yes, sir; it was approved. 

Did you request Mr. McClearn to bring Mr. Baxter to you? 

AywoNo, :sir: 

. Did you know that he was going to bring him or send him 
to you? 

' A. No, sir. 

@. Did you know anything of bis having gone there and seen 
Mr. Baxter, and suggested that he should come and see you? 

A. No, sir; not to come and see me. My impression is that I 
was informed by Mr. McClearn or by some one—TI think by 
McClearn —that he was employed by Mr. Wilson upon this matter 
to aid him in getting the Baxter land. It may have been that Mr. 
Wilson told me, or it may have been that McClearn told me. I 
know I was informed of the fact, but by whom I won’t undertake 
to say. 
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@. But you were not informed in any way that Mr. McClearn 
had advised, recommended, or suggested that Mr. Baxter should 
call and see you? 

A. Oh, no. He brought him into my office one morning and 
introduced him. 

@. Now you may resume your statement of that interview. 

A. He brought Mr. Baxter into my office and introduced him. 
Mr. Baxter began the conversation by saying —I don’t want to 
repeat the complimentary things he said, but if you want the con- 
versation I will give it to you. Mr. Baxter said he had always 
had a great desire to know Mr. Simmons; that he was down at 
the Farm School on Thompson’s Island, when Mr. Simmons was 
collector, and heard him make a speech about the time when he 
was a scholar there, and he had always had a great desire to meet 
me, and he was glad of this opportunity. And he went on and 
recalled some things said at that time, a long time ago, and then 
brought up this question of land. I said to him with regard to . 
_ the land, that the Water Board was not in a condition to buy the 
tand, and would not be in condition to buy the land for some time ; 
that we had made an agreement with Mr. Wilson, and that agree- 
ment was a confidential one. » He then asked me what I thought 
the value of that land was. I said to him that the value of that 
strip of back land as it stood, except to us, wasn’t worth 12 cents 
a foot; that if we were free to buy it as it stood, and he was the 
owner, I shouldn’t give more than 12 cents per foot for it. He 
then stated that John Fisher had told him that he knew that the 
City of Boston wanted that land always, and that he knew very 
well when Wilson came down to him that he didn’t want the land 
for his purposes, and he wanted me to recommend to Mr. Wilson 
to pay him 15 cents. I said to him, Mr. Baxter, I have already 
said to you that in my judgment the back land isn’t worth more 
than 12 cents except for our specific purposes, particular purposes, 
and I cannot recommend anything in the matter; I have nothing 
to do with it, we cannot deal with you. I do not remember using | 
the term, ‘‘I would rather have Mr. Wilson buy it.” On the 
eontrary, | think I said to him that the only way for him to do 
was to deal with Mr. Wilson. I went as near as I could without 
betraying the confidence which we had agreed to observe as a 
Board between Mr. Wilson and ourselves. I did not expect to 
see Mr. Baxter, and was under some embarrassment in talking to 
him on account of what the Board considered to be the confiden- 
tial agreement with Mr. Wilson. Mr. Wilson had then agreed to 
take off 3 cents per foot on his land, and we expected that he 
would make something on the Baxter land. I thought —I pre- 
sume my colleagues thought, although I do not know it, that it 
would not be honorable for us to state our transaction with Mr. 
Wilson when we had agreed not to do so, and therefore I steered 
as clear of it as I could. Mr. Baxter hung on a great while about 
recommending to Mr. Wilson, but I tried to place before him, as 
well as I could, the circumstances under which the Board was, 
and he finally bade me a pleasant afternoon and went off. 

@. Now to go back a little; this interview with Mr. Baxter 
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was after you had notified the City Solicitor that you had made an 
agreement with Mr. Wilson? 

A. I went to Mr. Bailey’s office subsequently to the 9th of 
April, after the agreement was made. 

@. I wish you would come back tothat. What occurred at that 
interview? 

A. I cannot say whether it was on the 10th of April, but it was 
just after the 9th. I don’t think it conld have been the 9th, 
because we sat late in the afternoon and Mr. Bailey isn’t there in 
the afternoon, and therefore I put it a little later. I was in the 
habit of going up to Mr. Bailey’s office in the afternoon. It was a 
little later than the 9th. In that interview with Mr. Bailey I 
said, we have purchased some land and the parties from whom we 
have purchased it will be in here with the deeds, and. will you di- 
rect them how to proceed? He introduced me to Mr. Owen, an 
attaché of his office. I said, the agreement we have madeis a con- 
fidential one, and if you will kindly say to Mr. Owen that we 
should like him to regard it as such, you will do so. I think that 
was all. 

@. Did you meet Mr. Wilson there? 

A. My impression is that Mr. Wilson came in with his deeds or 
his solicitor. ! 

@. Do you remember who his solicitor was? 

A. It was Mr. Dorr, a lawyer here in Boston. 

@. That occurred at the City Solicitor’s office some time about 
the 10th or 11th, or thereabouts? 

A. It was some time after the 9th. I don’t recollect what day. 

@. Do you remember Mr. Bailey expressing his satisfaction 
that you had purchased instead of being obliged to take it? 

A. We were talking about some case which had been just decided 
against the city where the city was mulcted pretty heavily, and we 
passed some remark about its being better to avoid litigation if 
possible, or something of that kind, I don’t remember just what. 

@. Now after that what had you as a board or individually to 
do with the completion of that contract with Mr. Wilson? 

A. Well, the only thing that we had to do was to live up to the 
terms of the agreement. If Mr. Wilson presented, as he did pre- 
sent, deeds of the whole land within sixty days, we then had 
simply to pay him or draw a draft upon the treasurer, and see that 
he was paid in accordance with the terms of the agreement. 

@. And that occurred shortly after? 

A. Yes, sir, I don’t remember the day, but it occurred within 
the sixty days. 

@. The draft or check drawn by the city treasurer bears date 
May 9th, 1885. Now what connection with the giving of that 
check or the obtaining of the preliminary order upon which the 
check was signed or given? 

A. Mr. Swan, our clerk, I presume, was advised of the passage 
of the deeds by the City Solicitor, and he, as is the custom, pre- 
sented a draft for the Board to accept, and when he did present 
that draft and the Board accepted it, and if it is signed by me I 
signed it in accordance with the vote of the Board. 
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@. I find on the 8th page of the appendix the vote of the Water 
Board of April 9th, and this endorsement : 


In accordance with the above vote I request that a special draft be made as 
therein set forth, for the sum of $91,931. 


That vote bears date April 9th; your indorsement bears date 
—if you will let me turn to the record again — 

A. That was the date of the contract, April 9th. 

@. And apparently the order was drawn as of the date of the 
contract? (Referring to the books.) 

A. Do you wish me to explain? 

Q@. Yes, if that is exactly what you find the record to be, or if 
there is any variation between the record and that. 

A. At the time of making the contract we spread upon the rec- 
ord the result of that contract, so that when the draft is drawn — 
we draw special drafts every day— persons come in and want 
their money, $100 or $50, and cannot wait until the end of the 
month, and we draw them as a matter of accommodation ; 
and in order that we may comply with the wishes of the auditor, 
whenever we make a transaction, the result of which will require 
money to be paid, we enter the vote as to that transaction on the 
day of the agreement. The contract was made April 9th, so that we 
voted that day. I haven’t read it up, but I presume it is so. 
The vote that day is that when Wilson presented certain deeds of 
certain land we will pay him so much money. Pardon me while I 
look at the vote. (Referring to the record.) Shall I read this? 

Q. Yes. 

A. April 9th the record is. 

Mr. Morssg. — It is printed in the record here, on page 8. 

Mr. Avery. —I have handed it to you. 

A. Yes, sir; so that whenever the deeds were presented at a 
later date, the drafts would be drawn with reference to this date. 
That accounts for the difference. 

@. Now, the indorsement to the City Auditor was not signed 
until the notice had been brought to the Board? 

A. Oh, no. I sign those drafts every day, — numbers of them ; 
special drafts. 

Q@. Now, after you had signed that draft, what had you, if any- 
thing, to do further with reference to getting that order cashed? 

A. Nothing. It does not concern us after that; it goes down- 
stairs. 

@. It goes directly from you to the City Auditor? 

A. It goes to the city auditor. If the party goes down to the 
City Auditor and doesn’t get his money, then he comes to us. 

@. After you signed that order you delivered that order — you 
gave it to Mr. Wilson? 

ZlesNoysir, 

Q. What did you do with it? 

A. I gave it to Mr. Swan. I signed it and gave it to him as J 
did twenty others. 

(. Now were you aware of the time that this order was pre- 
sented to the Mayor for his approval? 
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A. No, sir. 

@. Did you know anything about its having been sent to him at 
his private office, and that he didn’t sign it? 

A. No, sir. 

@. And that it was sent again? 

A. No, sir; because the Mayor would always send to the Board 
if there was anything he desired to know; he would ask us to ex- 
plain it. 

@. Did you as the representative of the Board use its high 
authority to request the Mayor to sign that draft in a hurry? 

A. Why, no, sir; of course not. 

@. I think that was the language used. 

A. Imperative was the word. 

@. High authority of the Water Board? 

A. It was high authority then, but the city charter has cut it off 
since. 

@. But did you exercise it on the Mayor to induce him to sign 
this in a hurry? 

A. No, sir; I didn’t see the Mayor at all. I never exchanged 
a word with the Mayor on the subject in my life. — 

@. Or with any one else in regard to obtaining the approval of 
the Mavor upon this order? 

A. No, sir; I have no recollection of exchanging a word with 
anybody on the subject except Mr. Swan. 

@. But you didn’t go to the Auditor’s office ? 

A. I have no recollection of going there. 

@. And you have no recollection of being informed that the 
Mayor had not signed it, and you did not request him to sign it 
again? 

A. No, sir; I did not see the Mayor at all. I didn’t know that 
he had any objection to signing it until I heard it later. 

@. Now you have already stated that up to the 9th of April you 
had no knowledge or information that Mr. Wilson had anything to 
do with the title of this land on Fisher Hill? 

A. Yes, sir. I knew Mr. Wilson very slightly. I had no 
knowledge of it at all. 

@. And you have never given any information, so far as you 
know, to induce anybody to believe that the Board had settled 
upon that site? 

A. The Board hadn’t settled upon it. We could not settle upon 
it until we got the report, and we had got no report from the 
Engineer at all. 

@. Now I desire to call your attention to the testimony of Mr. 
Hugueley as to an interview which he had with you on the subject 
of the purchase of this land. If I understand the statement 
already shown in the evidence, the conversation between Mr. 
Hugueley and yourself occurred some time in December, 1884. 
Does that accord with your recollection as to time? 

A. Yes, sir; it was some time late in the year. 

@. Do you remember whether it was before or after the passage 
of the appropriation ? 

No; my impression is it was before the appropriation had 
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passed, or about that time. I could not say accurately. It was 
late in the vear, at any rate. 

@. I understand you are not positive whether it was before or 
after. You have heard that conversation detailed, and it appears 
upon the record. Have you anything to say to the Committee in 
reference to that conversation ? 

A. Mr. Hugueley is a very intimate and close friend of mine, 

and has been for many years. I am entirely indebted to him for 
all this trouble, and by that I mean that, had it not been for his 
persistent insistance that I should take this office of the Water 
Board, I neyer would have accepted it, and hence I never would 
have been in any of this trouble. He came to me. Everybody in 
the city who knows me and knows us knows that he is a very 
warm friend of mine, and when he came to me in December and 
spoke about this land, reservoir land —I don’t remember that he 
said Fisher-Hill land; to the best of my recollection, he said that 
he was going to buy a reservoir site, — well, it struck me so sharply 
that I didnt know exactly what to say. As I remember it, Isaid, 
You are a fool, to start with, for we don’t know what reservoir 
site we want, and I might just as well go right out, Hugueley, and 
buy a site myself and sell it to the Water Board, as to have you do 
it. ‘*Well,” he says, ‘‘IT can buy it.” Heis aself-willed kind of a 
fellow, and said, ‘*T can buy it cheap, and I can make some money.” 
I said, If you can buy it for a dollar an acre immediately, I 
wouldn’t have you do anything in connection with it, for my posi- 
tion, and you certainly cannot afford to doit. He immediately 
flew up, and said he didn’t see any reason why he should be de- 
barred from making any money because he was a friend of mine, 
and talked in that way, but finally said, ‘ All right; I will drop 
it.” Isaid, All right; and I think the subject has never been 
mentioned between us from that time up to the time of this inves- 
tigation. I think that is substantially the conversation. 

@. In the course of that conversation did he tell you anything 
about the information that he had derived from Mr. Wightman? 
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@. Or anything, as you now recollect, in regard to the specific 
location ? 

A. To the best of my recollection, he didn’t state any site. I 
think he said reservoir site, and I think I said in response, Why, 
we don’t know about the site ourselves. He may have said — as 
I recall it, perhaps he did say — he had some information about it, 
but I didn’t ask him what. I was a good deal taken aback by the 
proposition to buy the property. 

Q. Was anything said about the price — any sums named? 

A. No, sir; not to me. 

@. That was early in December, of course, as you have said? 

A. J could not fix the date; I don’t know. 

@. In December, rather the latter part, or early part. Mr. 
Simmons, did you make any arrangement with Mr. Wilson in re- 
gard to this land other than what appears in the written contract 
signed by him and by the Water Board? 

A. Other arrangement? What do you mean by arrangement? 

@. Any kind. 
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A. No, sir; the whole thing is expressed in the agreement. 

(). Was there any private understanding, any suggestion or in- 
timation of an understanding or agreement, between you and Mr. 
Wilson, or any one, that you know of, in connection with that 
bargain or contract? 

A. No, sir. 

@. Was there any motive or practice other than is apparent on 
the face of the paper itself which induced you to assent to that 
contract? 

A. The report of Mr. McClearn, and what he had stated with 
reference to the value of the lands, and his talks with Mr. Perry, 
and the wants of the city; the fact that Mr. Wightman and Mr. 
Davis had selected that site; Mr. Wightman had not recommended 
it, but had practically selected it; and that Mr. Brackett, who had 
furnished all the data for Mr. Wightman, recommended it — they 
were the only authorities to whom we could go, and we thought we 
had exhausted all reasonable channels of information to accom- 
plish the result. We thought we did, and we are not conscious up 
to this moment of having done anything different from that. 

@. Was there any period of time prior to the 9th day of April 
when the Water Board would have been justified in making any 
purchase of land for a reservoir site? 

A. Up to the 9th of April? 

Q. Yes. 

A. There was not, up to the death of Mr. Wightman. 

Q@. Very well, that was the 3d of April; up to the 3d of April? 

A. Up to the 3d of April it was practically out of the question 
for the Water Board to have bought a reservoir site. 

Q: For the reason? 

A. For the reason that we had referred the matter to our only 
authority, the Engineer of the City of Boston, and unless we could 
have consulted and learned the decrees of the Almighty, that he 
was to die on the 3d of April, it was impossible for us to have 
come to a conclusion, as long as he was the Engineer, and had 
failed to make a report. 

@. Now as to the price that you paid, 20 cents a foot, for the 
land: what have you to say about that? 

A. Well, every man that has testified here seems to have a 
different idea of its value, and nobody but the mortgagee seems to 
have a very low idea. If you ask me what determined our judg- 
ment in the premises — 

@. That is precisely what I meant. 

A. Why, then, I will tell you. I knew nothing about Fisher 
Hill or the value of land in Brookline. My colleagues never in- 
formed me that they were _possessed of knowledge with regard to 
the price of land on Fisher Hill or in Brookline. "The very moment 
that we were in condition to purchase a site, we. immediately took 
what, in my judgment as a business man of some degree of experi- 
ence, taught me was the only course to take: to employ an agent 
whom we trusted, and in whose ability I had confidence, and in 
whose integrity and ability I had confidence then, and now haye 
confidence. 
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@. You mean Mr. McClearn? , 

A. Mr. McClearn — and asked him to go over the ground. He 
consulted with a gentleman whom I knew to be one of the most 
reliable real-estate men in Boston, Mr. Herbert L. Perry, and the 
judgment of his letter, which was sufficient for us — 

@. You mean Mr. Perry’s letter? 

A. I mean McClearn’s letter. The judgment of McClearn’s 
letter, and the consideration of the fact that Mr. Wilson did own 
the land, and that it was the specific land that we had got to have, 
led me, as a business man, to believe that if McClearn and 
Perry had stated the matter from their stand-point, that it 
was a fair price; that the Engineer, taking the experience of 
the City of Boston, recommended it, that we as a_ Board 
were justified in making the purchase. The land had never 
been offered to us by any human being at any price, at any time | 
prior to the 9th of April. The interview with Mr. Harding was 
such as is stated from his stand-point, and not from mine. Mr. 
Perry himself called at my office within a few days of the 9th of 
April to corroborate all that had been said, and stated to me that 
he indorsed the letter of Mr. McClearn, and wrote a letter to that 
effect, and stated that land on that hill, no better than the reser- 
voir land, had been placed in his hands by Mr. Fisher, and was 
limited to 20 cents a foot-on that day, and the remark that Mr. 
Perry made to me was, that it was no sign because a fool sold his 
land at one-third of its value, everybody else must Stele suit. 
That is the exact language of Mr. Perry. 

@. You speak of the letter of Mr. Perry: where is it? 

A. It is among your papers. 

@. It has not been put in the case. 

A, I tried to put it in, but Mr. Morse objected. 

Q. The suggestion was made that Mr. Perry would be a witness, 
and upon that statement it was withdrawn. 

Mr. Avery. —It was understood that Mr. Perry would be a 
witness, but, from my personal knowledge, I know he is forbidden 
by his physician to attend as a witness in the case. 

Mr. Morse. —If you will pardon me, the statement Mr. Perry 
has made to me is very different from that. I should prefer to 
have him present as a witness. 

Mr. Avery. — He probably yielded to your powerful persuasion 
or superior will. I didn’t use any will over him. 

Mr. Morse. — He did not yield anything to me, but he came to 
my Office and made a statement. 

Mr. Avery. — Recently ? 

Mr. Morse. — Recently. 

Adjourned to Monday next at 1 P.M. 
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FIFTEENTH SESSION. 


City Hatt, July 13, 1885. 


Present, Messrs. Osborne (Chairman), White, and - Cherring- 
ton; Alderman Hart, of the Aldermanic Committee to investigate 
the same subject, was also present. 

The Chairman called the Committee to order at 1.15 P. M. 

Mr. Avery. — Mr. Chairman, this morning I received a mes- 
sage from a personal messenger, from Mr. Simmons — he left 
after the adjournment on Friday for New York — stating that the 
was taken ill with one of the attacks that we all know he at times 
is subject to, and that he was under the charge of a physician yes- 
terday afternoon when the messenger left. The message sent me 
by the doctor was that if he could keep him quiet until this after- 
noon he had no doubt that he could be here to go on to-morrow 
afternoon. Immediately upon receiving the information 1 used 
such effort as I could to see if I could have any witness to be in 
attendance this afternoon for the purpose of occupying the time of 
the Committe. My own engagement in the Insolvency Court for 
Norfolk county, however, has occupied me from that time until a 
few moments ago, sothat, although I was using every means by 
which to get at the witnesses, I have been unable to get at any one 
that | would be willing to put on until I conclude Mr. Simmons’ 
examination; that is to say, that the testimony that they will 
give is testimony that will be supplemental to the testimony that 
Mr. Simmons has to give hereafter, but has not yet given. Under 
those circumstances I shall be reluctantly obliged to ask the in- 
dulgence of the Committee until to-morrow. 

The Cuarrman. — I would like to ask, Mr. Avery, if, in the event 
that Mr. Simmons cannot be here to-morrow, you will be able to 
have a witness that we can go on with. 

Mr. Avery. — 1 will endeavor to, sir. I shall use this after- 
noon to get at all the facts in connection with the witnesses to see if 
I cannot. There are two that I could not use until I have con- 
cluded a portion of Mr. Simmons’ testimony that I have not yet 
referred in the examination, and I should not be willing to use 
those two because their testimony would, of course, be hardly 
proper in the order of events. But I will endeavor to get enough 
to occupy the attention of the Committee for a session to-morrow. 

The Cuarrman. — I would like to ask, however, if you expect 
to present as witnesses the other two members of the Water 
Board ? 

Mr. Avery. —I do intend to use the other two members of the 
Board, but I ask permission to exercise my judgment as to the 
time when I present their evidence. 

The CHatrman. — Well, we hope, if possible, that if we adjourn 
to-day, you will proceed to-morrow, because we can see the desire 
of every member of the Committee to get through this investiga- 
tion. It is becoming very tedious. I don’t see, gentlemen, if 
there are no witnesses here, how we can proceed further. It is 
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really a very great disappointment to me as a member of the Com- 
mittee, and I know it is to some others. 

Mr. Wuite. —(To Mr. Avery.) You can’t put on either one 
of the two commissioners? 

Mr. Avery. — Well, one difficulty in regard to that is that 
I have not been able to inform them. I sent for them, but Mr. 
Hobbs was engaged in a hearing, and I sent to the place where he 
was, and he was not there. But I will arrange, sir, to go on to- 
morrow. 

Adjourned at 1.20 P.M. to Tuesday at 1 P.M. 


SIXTEENTH SESSION. 


City Hatt, July 14, 1885. 


Present, Messrs. Osborne (Chairman), Cassidy, and White. 
Aldermen Hart and Cutter of the Aldermanic Committee to inves- 
tigate the same subject, were also present. 

The chairman called the Committee to order at 1.20 P.M. 


Testimony oF W. A. Simmons. — Continued. 


Examination by Mr. Avery. — Continued. 


@. There has been in progress of the hearing, something said 
about an interview that was had with Mr. Blake, the real estate 
agent. Will you kindly tell us what, if any, interview you had 
with him, where it was, the circumstances attending it and what 
was said? 

A. I have no remembrance whatever of the interview, but I 
‘heard the testimony of Mr. Blake. To my knowledge, I never saw 
him before. And yet the interview may have taken place because 
people are running in and out of the Water Board office constantly, 
and generally ask for the chairman. If it did take place it was of 
so unimportant a character as not to impress itself upon my mind, 
and I should, without having listened to his testimony, have sworn 
that I had not seen him. Ihave no remembrance of having seen 
bim. 

@. Did he at any time up to the present time ever speak to you 
specifically about the land on Fisher Hill? 

A. I have no remembrance of ever having seen the man. Not 
having that, I could not have talked to him. 

(). Permit me now to call your attention to an interview said to 
have been had between Mr. Harding, Mr. FitzGerald, Mr. Hobbs, 
and yourself, and you may give your recollection of what occurred 
and when, as nearly as you can state, the interview took place? 

A. The records state that the interview took place in early 
December. Without the aid of the record my recollection would 
have placed it later. As 1 remember that interview, Mr. Harding 
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came into the Water Board office during the busy part of our day, 
which is between eleven and one, when our business sessions are 
held. I saw him, if I remember rightly, standing by the atlas, on 
the right of the door going into our private office as it is now 
located. I looked at him quickly and recalled his face but not his 
name, recalled his face as one which I had seen before. Some- 
thing called me to the engineer’s office as was frequently the case. 
1 stepped toward the door, and Mr. FitzGerald, I think it 
was, stopped me, and presented Mr. Harding. The moment I 
heard the name, I recalled when and where I had seen him, and 
the fact that he was a member of the Common Council, and I had 
passed some pleasant conversation with him on the excursion of 
the City Government to the water works at a previous time. I did 
not tarry there more than a minute. Mr. Harding was examining 
the map and something was said with reference to reservoir sites. 
I stated to Mr. Harding that all those matters were referred to the 
engineer, and I passed into the engineer’s office. I paid no atten- 
tion whatever to the conversation, except during the minute I was 
there and in passing through to the engineer’s oftice. Why the cir- 
cumstance was mpressed particularly upon my mind was, that I. 
said to Mr. Wightman, ‘* There’s a Common Councilman been in 
to inquire with reference to reservoir sites.” He made some jocose 
remark and the matter was dropped. When I returned, Mr. Hard- 
ing was not there. 

‘Q. Did you hear anything in that interview from any one, Mr. 
Harding, Mr. Hobbs, Mr. Fitzgerald, or any other person about 
the price of land on Fisher Hill? 

A. There was nothing said in my hearing with regard to prices. 
I did not know that Mr. Harding was interested in the land at all. 
He did not so state in my presence. As I stated the other day, I 
was a little shy of members of the Government who were apt to 
ask questions, and the moment he mentioned reservoir site I got 
out, and I got out quicker than I ordinarily should have done be- 
cause of the fact that he did mention it. 

@. Being a Common Councilman? 

zi. Being a Common Councilman, yes, sir. Being a member of 
the Government, I don’t say Common Councilman. 

@. I notice that you said incidentally in your examination the 
other day, that you were shy of Councilmen. 

A. Pardon me, sir; I did not mean to state that offensively. 
I said that because we were constantly calling upon the Common 
Councilmen for favors, and were receiving letters from them with 
regard to patronage, both from Republican and Democratic mem- 
bers, and if they asked me a direct question, I was shy of them be- 
cause I did not want to offend them by giving them an evasive 
answer. So when anything was asked me with reference to what 
I did not want to reply to, I lighted out. 

@. Did you hear anything said in that interview about the loca- 
tion of the reservoir site, which you now remember or recall ? 

A. I stated, I remember distinctly, what was then the fact, that 
I did not know the location of Fisher Hill. I had only heard it in 
an indirect way, and Mr. Harding hunted for it on this map and 
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was hunting for it as I went out. Most of my conversation with 
him was with reference to the pleasant time that we had had at the 
last time we met — the first time we met. 

@. Did you hear at that interview any one speak of 9 cents 
a foot for any land, Fisher Hill or any other land? 

A. No, sir, as I stated the other day the price was never dis- 
cussed in my presence by the Board or by anybody else, nor was 
there at any time any proposition made by anybody with reference 
to the purchase of Fisher Hill at any price, or any other land. 

@. If I remember correctly, Mr. Harding testified that Mr. 
Hobbs said that the land could be obtained at 9 cents a foot. 
Now, did you hear any such statement as that made? 

A. No such conversation occurred, sir, in my presence or within 
my hearing. 

@. Now, at any time after that, did you have any conversation 
with Mr. FitzGerald in regard to the Fisher-Hill reservoir site? 

A. I am unable to recall any conversation had with Mr. Fitz- 
Gerald at all. There were special reasons why we had no converse 
with him upon it, except the conversation that was stated by Mr. 
FitzGerald, in which he asked the question whether or no the 
Water Board had done anything with the land, and said, ‘‘ I guess 
you had better be buying it,” which was after— I think a day or 
two after — the. death of Mr. Wightman. It was subsequent to his 
death, at any rate. 

Q. Mr. FitzGerald, I think, fixed it either the day of his death 
or the day after, but he is not quite certain which. 

A. I say it could not have been the day of his death, because 
he died in the evening, and I never saw Mr. FitzGerald except 
during the daytime at the Board. Therefore I say after his death. 
It must have been at least a day after. 

Q. Now, have you stated all your recollection of that conversa- 
tion? 

A. I haven’t stated anything with regard to it. 

@. You may now, then. What was said between you upon the 
subject ? . 

A. Mr. FitzGerald, who has a desk in our room and is the 
only one of the superintendents who has a desk, simply said in a 
passing way, ‘‘ Have you done anything with reference to Fisher 
Hill ?” or ‘‘ with reference to reservoir purchase?” I don’t 
know that he mentioned Fisher Hill. And I said, ‘* No; but we 
are going to do it at once.” Of course I can’t recall a desultory 
conversation of a particular date, but that was the substance of it, 
and I said, ‘‘ No.’’ I neverhad had any talk with Mr. FitzGerald 
on the subject, for the reason that Mr. Wightman had said once or 
twice to the Board, that he didn’t care to have Mr. FitzGerald in- 
terfering with his business, and we observed what may be termed 
the engineering etiquette, for they have a great deal of etiquette, 
some of them. That is the reason why we never talked to Mr. 
FitzGerald about it. | 

@. In the progress of your testimony before, you spoke of hav- 
ing had some conversation with Mr. Jackson, or having written 
some letter to him in regard to the matter of the reservoir site. 
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Will you now give me the general résumé of the Board’s inter- 
course with Mr. Jackson upon the matter? 

A. Mr. Jackson had assumed the position of city engineer, 
and as early after the assumption of his office —I have not seen 
the letter since that time, but as I recall it, as early as it seemed 
necessary after his assumption of the office, I drafted a letter to 
him, asking him to answer, give us the information upon the un- 
answered portion of the letter of January Ist to his successor in 
office. 

@. Predecessor. 

A. I beg pardon, to his predecessor in office. 

(). Those are the two points that were left unreported upon at 
the time of Mr. Wightman’s death? 

A. I think one point, because in the interim we purchased the 
reservoir site, during the interim, the term of Mr. Brackett. 
There then remained the method of work. ‘The moment the reser- 
voir site was purchased, it became necessary to have the specifica- 
tions and plans drawn, which would consume anywhere from four 
to eight weeks. ‘Therefore we called upon Mr. Jackson to give us 
his judgment as to the building of the reservoir and the engine- 
house, we having contracted for the pipes and the pumping 
machinery, to know whether we should do that work by day labor 
or by contract, it being necessary to know that, first, in order that 
we might know how to advertise, and second, in order that he 
might know how to draw his plans and specifications. So we 
addressed him what I take to be this letter. 

@. Be kind enough to read it. 

A. These letters were drafted by myself generally. (Reading.) 


May 4, 1885. 
Witi1am Jackson, Esq., Lngineer Boston Water Board : — 


Dear Sir, — Referring to your communication of April 30th, which is in 
part responsive to our letter to your predecessor under date of January Ist, 
you say —‘‘before these matters are definitely decided, however, test pits 
should be dug on the engine-house and reservoir sites.” 

The Board desires the work of the high-service extension to proceed as 
rapidly as possible. We have contracted for the pipes, the pumping-engines, 
and machinery, and purchased the land for the reservoir. 

The site upon which the main reservoir is to be built is the one originally 
selected by Ex-City Engineer J. P. Davis, in 1875, located on Fisher Hill, 
Brookline, and since approved by both Mr. Wightman and yourself. 

As the work upon the reservoir is to be done by contract, it is desired that 
you cause the necessary tests to be made, and begin the work at once, and 
advise us when the plans and specifications [The paper is a little blotted, sir. ] 
are completed, in order that we may not be delayed in the issuance of 
proposals for the work of construction. You will also adopt the same 
course with regard to the engine-house foundations, and such other work as 
is to be done by contract, taking care to prepare the plans and specifications 
of the different parts of the work in season to enable us to prosecute the 
whole work as rapidly as possible. 

The iron pipe-work is to be done under the immediate supervision of 
Superintendent E.R. Jones, of the Eastern Division, and the whole work 
will be under your supervision as engineer and general superintendent. 
Several cargoes of pipes have already arrived in Boston, and now that the 
reservoir site has been purchased, the laying of these pipes should begin at 
an early day. You will therefore see that this work is begun as soon as the 
condition of the roads permits. ‘The intention of the Board is to push the 
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high-service work as vigorously as possible in every direction, in order to 
secure its early completion. 

We presume it will be necessary to appoint a resident engineer to take 
charge of the preliminary work, and later of the building of the reservoir, 
and also another to look after the engine-house foundations, masonry struc- 
tures, and other work of like character at the proposed pumping station; 
and, possibly, that: a local superintendent will be required to supervise the 
pipe laying. It is especially desired that these officials shall be thoroughly 
competent, and of unquestioned character. If you have such in view the 
Board would be glad to have you present their names for our consideration. 

Mr. H. S. Vanderbilt is the executive clerk of the department, having in 
charge the employment of labor and the purchases of material. All pur- 
chases must be made by requisition on the Board, through the executive 
clerk, upon blanks prepared for the purpose. All expenditures must be 
authorized by the Board in advance, unless in cases of special exigency, 
which will be reported as soon as possible. All employment, whether of men 
or teams, must be made through the executive clerk, whose books must 
always show the actual condition of the force employed. 

The principal accounts are in the hands of W. E. Swan, chief clerk, to 
whom all bills, accounts, and pay rolls must be presented. 

Authority will be given at any time to employ such force as in your 
judgment the interests of the service require; it being understood that at no 
time shall a larger force be employed than is necessary to prosecute the 
work economically and vigorously; nor shall incompetent men be retained 
under any circumstances. 

It is desired that you confer with the Board as often as possible, that you 
may keep us fully advised of the progress of the work, and on the first day 
of each month render a report showing the condition of the work and the 
progress made. 

We direct your attention to the Statute (chap. 129, Acts of 1881, page 
436), under which the work of the high-service is being done, in order that 
you may be informed, as far as possible, of the authority to prosecute the 
work in hand, and be governed by the provisions of law. As the City may 
be rendered liable by any acts of negligence on the part of your force, it is 
desired that particular caution be observed in order that the statute may not 


be transgressed. 
(Signed) BOSTON WATER BOARD, 
By W. A. Simmons, 
Chairman. 


@. It would: appear from that letter, would it not, that there 

must have been a previous communication, either oral or written, to 
Mr. Jackson? 

~ A. Yes, sir; ** Your communication of April 30th,” and I think 

that is among those papers. I think there was one. 

Q. Is it on that book? (Pointing to the letter book from which 
Mr. Simmons had read the letter to Mr. Jackson.) 

A. No, sir; it is a communication from Mr. Jackson to us. 
These are the letters of other parties (indicating some papers 
which lay before him.) ‘There may. have been some prior com- 
munication to Mr. Jackson, I don’t know (looking through the 
letter book.) Here is a letter, sir, that will give you some light 
on it. 

Mr. Tayror present. 

@. You have the letter? 

A. Here is the letter to Mr. Jackson, yes, sir. This refers in 
part and very evidently is the letter. This is a letter under date 
of April 30th, and probably the letter of Mr. Jackson is responsive 
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to this one. I haven’t examined them since that. I should say 
that was the case. Mr. Jackson responded the same day. 

@. I think that is the letter that preceded, the one that you have 
read ? 

A. And this is the letter that called forth, and then our letter 
that I have just read was in response to this. I have begun at the 
last end, or rather you have, not I. (Reading) : — 


April 30, 1885. 
Wm. Jackson, Esq., Engineer Boston Water Board : — 


Str, — We enclose for your information and guidance a copy of the agree- 
ment made with H. R. Worthington of New York, who has contracted to 
furnish the pumping-engines, boilers, etc., for the High-Service Extension, 
taking in exchange therefor the apparatus now used at the Elmwood Station. 

As all of the work is to be done under your immediate supervision, you will 
please put yourself in communication with the firm of H. R. Worthington, 
and take such action as will ensure the carrying out of the contract in accord- 
ance with its terms. 

We enclose a copy of the letter of H. R. Worthington with reference to 
terms of payment, with the information that we have acceded to the same. 

You will please take early occasion to advise the firm with reference to the 
preparation of plans and specifications, as per their request. 

You will also please consult with the Board as often as may be necessary, 
and keep us fully advised of the progress of the work. 

Very truly yours, 


(Signed) BOSTON WATER BOARD, 
By W. A. Simmons, 


Chavrman. 
(Plan of boilers also enclosed.) 


If my memory serves me rightly, Mr. Jackson came in and we 
asked him, verbally or orally, at that time, to take up this letter of 
January first. And this is his letter. (Reading) : — 


OFFICE OF Ciry ENGINEER, 
City Hatt, Boston, April 30, 1885. 
Hon. W. A. Stmmons, Chairman Boston Water Board : — 

Depar Si1r,— In answer to a communication to your Board, dated January 
1, 1885, items first, second and third, seem to have been satisfactorily 
answered. 

In regard to item fourth, I think the iron pipe work, except such portions as 
are to be built into the masonry structures, could be best done by day labor. 
The reservoir work, engine-house foundations, crib, etc., in the Chestnut 
Hill reservoir and other masonry structures appertaining to the engine house 
can, with proper supervision, be constructed under contract in a satisfactory 
manner. Before these matters are definitely decided, however, test pits. 
should be dug on the engine house and reservoir sites. 

Yours respectfully, 


WILLIAM JACKSON, 
City Engineer, and Engineer Boston Water Board. 


And the answer to this I have already read. 

Q. Now what followed as the result of that communication and 
your intercourse with Mr. Jackson? ; 

A. Mr. Jackson came in from time to time just as his predeces- 
sor, Mr. Wightman, had done. Often we sent for him; some- 
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times I went in there; sometimes the Board went in there; some- 
times he came into the Board, and we talked about these matters. 
We gave him full authority to employ such labor as he might deem 
necessary and to go on with the work, advising with him in a 
general way. I don’t recall any specific and particular conversa- 
tion, except one that would culminate in that and be covered by 
that phrase of general talk. I had no further talk with him about 
reservoir sites until about the time, just after I had been away to 
Chicago to get my son who had been sick in the West. When I 
returned from Chicago I found an article in the newspapers that 
had been published by Dr. Blake, or an interview to which he had 
submitted, with reference to the reservoir matters, and between 
that time and the time when it was alleged there was to be a 
speech made in the Common Council, I talked with Mr. Jackson. 
The particular occasion of my talking with him was that he had 
seen Mr. Harding, and he related his conversation with Mr. Hard- 
ing. I had not seeti Mr. Harding, if I remember rightly, since 
the time in December. 

@. Was any effort made by you to see him? 

A. Yes, sir. Mr. Jackson came to my office, my private office 
on School street, and stated that he had seen Mr. Harding and had 
talked with him. Mr. Harding had asked him with reference to 
the reservoir site and its price, etc., and he said that he had stated 
to Mr. Harding that had he been city engineer at the time he 
should have recommended the Board to have paid 20 or 25 cents 
per foot for the land, rather than to have resorted to seizure; that 
he had suggested to Mr. Harding to go and see the Board, and as 
he stated to me, he had made an appointment for Mr. Harding to 
meet the Board the next day, which I believe was on Wednesday, 
at the office of the water service here. Accordingly I informed 
my colleagues that Mr. Harding would be there and that we would 
state to him the whole transaction and he might have his mind dis- 
abused of the matter. | 

@. At that time had you any knowledge or information that Mr. 
Harding was in any way connected with Fisher Hill? 

A. I did not know that he was an interested party at that time, 
if I remember rightly. We waited for Mr. Harding, and finally, 
as he did not arrive, if I remember rightly, we sent in to Mr. 
Jackson and he sent a message over there. Mr. Harding, so it 
was reported to us, sent back an answer that he had not any time 
to waste on the Board, and that we would hear from him tomorrow 
night — that was, on Thursday night. I said to my colleagues, 
‘¢ Well, I guess this is a political attack on Simmons.” ‘That was 
generally the way the things were put when a Republican got up 
to state a thing. And we went out of town the next day, sir. ¢ 

Q. At that further attempt, when you sent for Mr. Harding to 
come and see you. were all the papers, agreements, contracts, 
letters, records, connected with the purchase of Fisher-Hill land 
then on file and subject to investigation ? 

A. In one sense yes, and in another, no. 

Q. Give us both. 

A. At the time of making the agreement, or about that time, I 
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had put, as the custodian of the papers, the agreement with Mr. 
Wilson and one or two other papers, in an envelope and handed 
them to Mr. Swan, — W. E. Swan, the clerk of the Board, telling 
him to put them in the safe. We did that, at the time, we did it 
for the reason that the agreement with Mr. Wilson was a confiden- 
tial one, and as every member of the City Government had a right 
to examine the record, and as we generally allowed any respect- 
able outside citizen to do so, we thought it not advisable to have 
those records thenexamined. Mr. Swan stated to me subsequently 
that he had put them in the little iron — or just before that, when 
the Board returned from the visit to the water works the next day, 
we returned on Thursday night, and the next morning, which was 
Friday morning, Mr. Swan ‘stated that Mr. Harding had been in 
and he couldn’t find those papers and that I must have them. I 
said, ‘*‘ Mr. Swan, you are entirely in error. I passed them to 
you. ‘They are in a yellow envelope and you will find them some- 
where in your safe.” Mr. Swan then opened a little iron box in 
his safe, took them out, and said at once, ‘* The fault was mine.” 
‘¢ Well,” I said, ‘*You had better advise Mr. Harding then, 
because he is just the kind of fellow that will lay that up against 
me, and you want to advise him at once because the fault is yours.” 
Whether Mr. Swan did so or rot, I do not know. Now the 
balance of the record, sir, we spread as our letters, as you see them 
before you, and as appears in the records. ‘They were open for 
inspection. 

@. From that time of course that Mr. Harding sent back that 
message to you, you paid no further attention, or made no further 
effort rather to have an interview with him? 

A. No, sir; because late in that day before we went away — we 
were away on the Thursday — somebody, I think some member of 
the Council, I can’t recall who, came to my office and said that the 
trouble with Harding was that he did not get in on the matter 
himself, and explained to me that Mr. Harding was in some way 
interested. I think the term was used by this member of the 
Council that he was a disappointed land-agent. I said, ‘* That 
puts a different face on the matter at once,’ and sat down and 
wrote a letter to a member of the Common Council, a friend of 
mine, in which I repeated the same term and gave an expression 
of opinion, and that letter I think was published in the minutes 
of the Council. 

@. I think that appears in the minutes. There has been some 
comment made and some inquiry addressed to one or more of the 
witnesses in regard to the habit of holding meetings of the Water 
Board at places other than City Hall. I wish you would state just 
what your experience in that regard has been. 

A. That practice, if it can be called a practice, grew out of two 
facts. The one was that for the first two years and more, that 
the old Water Board were in power, since May, 1883, we had no 
private office. Our office was generally a public one. At that 
time we were employing a great many men, I would not undertake 
to say how many. We were organizing the waste inspection divi- 
sion. We were reorganizing and, as we thought, putting the de- 
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partment upon a better business basis. Some gentlemen in the 
government, who had some little knowledge and experience in 
political matters, would occasionally come in and ask that a man 
be put into office, and when it was found that the Water Board 
had offices to give, there would be a great many of the members 
of the government, both Republican and Democratic, come in, and 
we did not have much of a chance to conduct what we called our 
organization business privately. So that we began about in the 
early summer of 1883. ‘The first meetings outside of the Board 
were held at my office across the way, because it was the most 
convenient office. We may have held altogether perhaps from ten 
to twenty meetings in that way, and they occurred at the time when 
we were organizing the waste division, I remember, when we were 
reorganizing Basin 4, whenever we wanted to be by ourselves and 
talk the matters over freely. 

@. Now when such meetings were held, what was the practice 
in regard to making up the record? 

A. Well, the records are made up by the Board as the ordinance 
provides, and any member of the Board would write the records 
or dictate them to Mr. Swan, and then he would sometimes let 
them go one, two or three days, sometimes they have gone as long 
as a week and ten days, and I don’t know but what longer. 

@. Well, that much refers to all the meetings? 

A. Oh, yes, to any of the meetings. They would accumulate, 
and Mr. Swan would come in and read them to the Board, so that all 
the records, whether dictated by Mr. Hobbs or Dr. Blake or my- 
self, or whether heard and put down by Mr. Swan, would stand as 
approved by the Board. I probably dictated the majority of them 
because [ was considered the executive officer. Mr. Hobbs, gen- 
erally, I think, dictated the Mystic part of the records. Dr. Blake, 
we called the sanitary man, and he dictated all the sanitary part 
of the records as a general thing. If Mr. Hobbs went to the 
Mystic department, as he did on pollution matters, — not per- 
sonal pollution, I don’t mean, but water pollution — why 
he would dictate that part of the record. If Dr. Blake went 
on the Pegan brook and those matters, or anything of that 
kind, he would give the record to Mr. Swan. Upon the general 
business organization, as I had framed the organizations, I 
generally gave the record. Then other outside meetings were 
held in New York, I don’t remember how many of them, and 
I don’t know that the record tells when they were held outside be- 
cause the ordinance simply makes us responsible for the record. 

Q@. Simply in conformity to your construction of the ordinance, 
you took the labor, if it may be termed so, of preparing or dictat- 
ing the record? I mean by you, the members of the Board? 

Ae Vies sin 

@. Rather than impose it upon the clerk to take it at the time? 

A. The ordinance is only susceptible of one construction to my 
mind, sir, or to the mind of the Board or its predecessors, as far as 
we know their judgment. 

Q. Ithink I asked you the other day whether you had given 
any information to any one in regard to any conclusion which the 
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Board or the engineer had made as to the location of the proposed 
new reservoir. I think, if I remember correctly your reply was 
no? 

A. We concluded on the 8th, and purchased on the 9th. There 
was not a great deal of time. 

@. Now, was there, to your knowledge. any information on the 
part of other persons outside of the engineer and engineer’s de- 
partment, and the Water Board, of what you believed to be the 
conclusion which Mr. Wightman ultimately reached ? 

(The witness hesitating.) 

@. Any outside information, to put it plainly ? 

A. Yes, sir. I don’t know that you would call it information, 
but there was what might be termed a Yankee guess about it, and 
there was some information as well. Do you wish me to state? 

@. Anything within your knowledge. 

A. For instance. as I have already testified, Mr. Baxter stated 
that Mr. John H. Fisher had told him that he had known that the 
Water Board intended to take Fisher Hill. Mr. John H. Lee, 
president of last year’s Common Council. said to. me that le had 
always understood it to be a fact that the Water Board would take 
Fisher Hill, that it was so thought in the section where he lived. 
Mr. Rosnosky, the chairman of the Water Committee of the 
Council, stated to me that he thought some members, or people 
outside, had gotten some knowledge of that kind from City Hall. 
Ex-Mayor A. P. Martin, said to me—I met him at Young’s 
Hotel at lunch — 

@. About when was that, Mr. Simmons? 

A. It was a very little time after the speech of Mr. Harding. 

Mr. Morse. —Is it worth while to take up time to go into these 
matters? 

Mr. Avery. —I am not going into the detail of it any further. 
I only wanted to give to the Committee sufficient information of 
the fact that since this hearing began, or the charges have been 
made, many gentlemen have said that they had information of the 
fact that Mr. Wightman had substantially determined upon that 
site. You have referred, Mr. Simmons, to the Water Committee 
of the Common Council, or of the City Government. Iunderstand 
that there is such a committee. 

Ae )Y ess Sir, 

@. What relation does that committee have to your Board and 
its actions ? 

A. I am speaking of prior to the city charter. I don’t know 
whether this charter changes it. 

@. Yes, prior tothis charter. Of course we have nothing to do 
with the consolidated powers. 

A. The Water Committee, as I understand, have authority to 
examine the records, contracts, accounts, and all the doings of the 
Water Board, and also to examine their bills once every month. 
I think that is the general sum of their duty. 

@. How was that duty performed with regard to the expendi- 
tures and agreements of your Board during the past year? 

A. The first year —oh, during the past year? 
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Q@. Yes. 

A. There has been a varied practice. The present Water 
Committee have attended to the duty with a little larger diligence 
than their predecessors were accustomed to do. 

@. Well, how was it at the time that this contract was made 
with Mr. Wilson? 

A. I do not remember of their having examined any of the 
contracts or records or deeds. We made a request early in the 
present year that the committee should do so, and asked them es- 
pecially to examine our accounts once every month, and appoint a 
sub-committee for that purpose. My impression is they took 
measures to that end. How diligently the sub-committee have 
done that I do not undertake to say, sir. 

@. It was at the request of the Board that a sub-committee 
was appointed for that purpose? 

A. ‘he first request was: made last year, because the previous 
year it had not been done at all. We requested Mr. Greenough 
last year to make an examination. A sub-committee was ap- 
pointed, worked one night, and exhausted itself, I believe, and did 
not do any more. I see the chairman of that sub-committee here 
now. 

@. Mr. Morse inquired of one of the witnesses in regard to a 
certain sum of money which you put into the form of a New York 
check. While Ido not regard the matter as germane to this in- 
quiry, at the same time we will gratify the curiosity of all 
inquirers, with your permission. First, did you have such a 
check drawn on New York by one of the banks here in Boston? 

WA? Yes,.sit. 

@. What was the amount of that check ? 

A. $31,312.50. I want to say, Mr. Avery, right here, that if 
I were not an official of the city of Boston, I should not answer 
any questions before this Committee with regard to my own 
private matters, or my wife’s private matters. But, as I stated in 
the outset —and I am not talking as a witness now, but as a 
member of the Water Board —I will answer fully and freely 
every question, simply because there seems to be a moral neces- 
sity of it. But I consider it an outrage all the same. I simply 
want to state that fact, though I will answer with great freedom. 

Q. By what bank, and on what bank, and in whose favor was 
that check drawn? 

A. The check for $31,312.50 was drawn through the Boston 
National Bank on the American Exchange Bank, I think, but 
made payable to the house of W. S. Nichols & Co., 33 Wall street, 
New York, a member of that house being a personal friend of 
mine. 

@. What is the business of the house? 

A. They are bankers and brokers. 

Q. For what purpose was that check obtained ? 

A. It was to purchase three $10,000 3 per cent. Government 
bonds, which amounted to $30,000, and the odd amount represented 
the premium on the same. 

@. Is the market price above par? 
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A. Yes, sir; part of it belonged to myself, and part to my wife. 
We put it into one common store, and now it belongs to both of 
us. 

@. How long before the check was drawn had you given any 
orders with reference to the purchase of those bonds? 

A. I can give you, perhaps, the best history of it if I take the 
documents, sir, if you will permit me. (Looking through his 
papers.) I haven’t got them here. I don’t know but what I gave 
them to you. See: perhapsthis isit. (Selecting a paper.) Oh, 
here they are, sir! Here is a copy of my correspondence with W. 
L. Jenkins, Jr., of the firm of W.S. Nichols & Co., New York 
City. Mr. Jenkins is a partner of the house, and a gentleman at 
whose house I frequently stay when I amin New York. They are 
private letters; I have no objection to reading them, however. 
Do you desire them read, sir? 

Q@. What is the date of the first letter? 

A. Part of the business was done by telegram between the City 
Hall and New York. The first letter, — shall I read it? 

Q. Well, the date of it. 

A, (Reading) :— 

Boston, May 21, 1885. 


@. That is a copy of the letter? 
A. That is a copy of the letter? 
@. Preserved at the time? 
A. Yes, sir. Summon Mr. Jenkins and he will show you the 
original probably. Wishit read? (Reading) : — 


My Dear Jenkins, —I wish you would buy to-morrow morning $30,000 
of Government bonds, 8 per cent., in Nos. between 6,000 and 16,0C0, the near- 
er the former the better, and at as low a figure as you can buy them. When 
you have secured them please telegraph me the amount, and I[ will send you 
a check on New York bank by night mail, so that you will have the money in 
hand on the morning of the 23d. I shall be in New York next week, and 
will put up at your house if you so desire. (Write with freedom, sir, about 
that.) Please to observe the transaction as confidential. Wire me as early 
as you can, in order that I may arrange the matter in bank here. 

Yours, 
W. A. SIMMONS, 

W. L. Jenks, JR., 

33 Wall street, New York. 


@. What do you mean by that request that it be confidential? 
I thought all brokers’ transactions were confidential. 

A. This is not addressed to the firm. Mr. Jenkins is a par- 
ticular friend of mine. We have some convivial times over there, 
when his friends and my friends get together, and I did not want 
him to talk about my business when he was drinking a glass of 
water. (Laughter. ) 

@. What is the next? 

A. The next was a telegram, dated New York, to W. A. Sim- 
mons, City Hall. This is the original telegram. (Reading) :— 
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[ Telegram. ] 
New York, May 22, 1885. 


W. A. Stunuons, City Hatt, Boston,—Thirty-one thousand three hundred 
and twelve dollars and fifty cents, numbered between 10,000 and 11,000; 
price 44, and very scarce. 

JENKINS. 


@. That was addressed to you at City Hall? 
A. At City Hall. Received at City Hall, I suppose,—addressed 
to City Hall at any rate. (Reading) : — 


Boston, May 22, 1885. 


My Dear JenxInNS, —I herewith enclose check for $31,312.50, being 
amount of price of $30,000 3 per cent. Government bonds, numbered between 
10,000 and 11,000, as per your telegram of this date. Please have bonds 
registered in the name of W. A. Simmons, and send to me at Boston as soon 
as registered. About how soon will they reach me at Boston? Wire me on 
receipt of check sure. Yours, 

W. A. SIMMONS. 

W. L. JENKINS, Jr., 

33 Wall street, New York, N.Y. 


In response to that was this telegram, dated New York, May 2, 
— I presume it means 22d; I don’t know. (Reading) : — 


W. A. Simmons, Crry Hatt, Boston, — Check received. 
JENKINS. 


@. Well that must have been the day after. It must have been 
the 23d. 

A. I presume it must, because that is the next day. 

Q. That is the 22d? 

A. Here is the bill of the bonds from the house. You don’t 
want to read that, do you? 

Pe sey 
A, (Reading) : — 


Boston, May 25, 1885. 


My Dear Jenxins, — Send the bonds over to me, as I cannot get to New 
York before the last of the week. Will advise you later just when I can 
come. I intended to have had the bonds run to me as trustee; but it won’t 
make any difference, as I can arrange it just as well outside. Hope you had 
a fine time at the dinner. (That was a private dinner). 

Yours, 


W. A. SIMMONS. 
W. L. JENKINS, Jr. | 


The next was a telegram : — 


New York, May 26, 1885. 


To W. A. Simmons, Crry Hatt, — Bonds received, and will go by mail 
to-day. 
: W. L. JENKINS, Jp. 
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That is the history of that transaction, sir. 

@. That completes the correspondence, and shows the trans- 
action from the beginning ? 

A. Yes, sir. 

@. Now, Mr. Simmons, how did you pay for that check? I 
mean in what form of circulating medium ? 

A. Cash. 

Q. Bills? 

A. Bills. 

@. When you determined or concluded to take that check, where 
did you get those bills from? 

A. Out of my box in the Equitable Insurance building. Ihave 
a large box there. 

(). Have you any present recollection of about what the denom- 
inations of the bills were? 

A. No, sir; I couldn’t say as tothat. The bills had been accu- 
mulating some little time, and I should say they were all the way 
from $50 up to $1,000. There was quite a number of large 
bills, because the package was not a large one, as I remember. 

@. You took that package of bills out of your safety deposit 
vault ? 

Aas Ys, 

@. Directly to the bank? 

A. Yes, sir; I counted it, and then I took it down to the bank. 

(. I think there was some evidence given by the cashier, or the 
teller, of there baving been a little more than you called for in the 
check. I think the evidence indicates that there was some more 
money than you required for your check. Do you remember about 
that ? 

A. There may have been a mistake. JI do not remember about 
that. I went down there, and thought I counted it accurately. It 
was, as I say, an amount which had been telegraphed to me, and 
I thought I got it right, It is possible that I did not. Ifthe 
cashier said that I did not, and returned me any balance, I should 
take it as fair evidence that he was right about it. 

Q. But you have no particular recollection of it now? 

A. No, sit: 

@. Now, Mr. Simmons, where did that — or perhaps I will in- 
quire about how long that money had been accumulating in the 
vault? ; 

A. Apart of it, that belonged to me, had been — most all of it was 
put in there between January and May. The part that belonged 
to my wife had heen accumulating somewhat longer time. 

@. You kept no bank account? 

A. Not since the Pacific bank failed, I have not. 

(). You had been a depositor in that bank? 

A. Atthat time, sir, I kept an account of between $20,000 and 
$40,000 at the different banks —an average account. J was caught 
by that bank’s failure, its first failure I mean. I do not remember 
the amount — between $8,000 and $15,000. The president of the 
bank sat within a table or two of me at the hotel, was a particular 
friend of mine, and I had discounted a note for him, $1,250, two 
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or three days before he failed, — got it now, — and I felt a little 
agerieved at his failure to give me any information about it, and 
since that time I have never kept a bank account. I got nearly 
all of my money out between the first and the second failure of the 
bank, —if you remember, there was an interim, 
to sign a paper leaving my deposit there, and got out all of my 
money except one account of three or four hundred dollars, which 
I had forgotten, and I have been receiving a dividend on that 
amount since. But the great bulk of my account I got out, as 
the records of the bank would show. 

@. And from that time to the present time you personally have 
kept no bank account? 

A. No,sir. I never had a note discounted at a bank in my life. 
I never had occasion to ask any favor of a bank except during my 
business life, when my firm asked it, and not myself. I have not 
kept any bank account from that time until now. Whenever I 
had money,.if I had money, and I have had some, if I was not 
using it particularly, if I thought it was a good time to invest, I 
would invest; if I wanted to speculate, I would speculate; if I 
wanted to let it lie, I let it lie in the bank, and I keep — 

Q. In the vault? 

A, In the vault. And I keep an extra large vault in the 
Equitable bank for that purpose. 

Q. Independent of your connection with the Water Board, had 
you other business outside? 

A. Yes, sir. JI am engaged in large business operations outside 
now. I have got three agents in Europe to-day, — one just 
reached home, —on business matters involving large amounts of 
money. 

@. Do you know when you took that $31,000 out of the vault 
whether you took the whole that was there, or whether you left 
some? 

A. Oh, I guess if you took my key, and went down there now, 
you would find some money there, if you could get in. 

@. Well, the chairman might be happy to have you go down 
with him and let him look and see. 

A. You will find $7,000 or $8,000 there probably. 

@. I certainly should like to have him go down and have an in- 
spection with you. 

A. I will give him an order, and he can go down, if he wants to. 

@. He can go down by himself, or Messrs. Morse, Farmer, and 
Harding can go with him. 

A. I don’t know about the counsel for the citizens’ committee. 
Let the Chairman go. 

Q. Well, I would vo and keep them in countenance. Now I 
desire to have you tell me, if you can, the sources from which that 
money was received. 

A. There are two sources from which the money was received. 
One source my own, and the other my wife’s. That which relates 
to my wife, — here is a contract, sir, signed and witnessed by rep- 
utable people in Massachusetts, showing where $10,000 came to 
my wife. 
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Q. What is the date of that contract, please? 

A. This contract is with Mr. Edward F. Coffin, of Newbury- 
port, who was then treasurer of the Chrolithion Manufacturing 
Company. I would like to explain just what the contract is be- 
fore I read it. 

@. I don’t know thatit is necessary to read it, but give the sub- 
’ stance. 

A. I will read it; you can have it all, if you want it. Mrs. 
Simmons owned $10,000 worth of stock in this company. I did 
not consider the company at that time to be a safe company to 
keep that money in. My wife held me responsible for its invest- 
ment, and our conversations have been very frequent with regard 
to getting it out, and I agreed to get it out for her. It was gotten 
out in this form: Notes were given, as this contract shows, by 
Mr. Edward F. Coftin, and were indorsed by Mr. Moody Boynton. 
The notes when due were not paid. They were renewed, in one 
form and another, from time to time, and the last one was due on 
the 20th day of May last. 

@. What was the amount of that, please? 

A. $2,500. 1 had said to my wife, ‘‘ As soon as that is paid, I 
will invest that and your mortgage money,”’— which I will explain 
later,— ‘‘ and will put in a like amount.” When the 20th of May 
came the note was renewed. I therefore paid it out of my own 
funds ; and my wife does not know up to this moment but what the 
transaction has been cleaned. This contract reads — 

@. By paying the note, you mean that you took from your own 
funds enough to make up the amount of that note to the funds of 
-your wife? 

A. And called it paid, assuming it myself. (Reading.) 


Newspuryprort, Mass, March 8, 1883. 


This memorandum witnesseth that W. A. Simmons, of Boston, Mass., and 
E. F. Coffin, of Newburyport, Mass., herewith enter into the following agree- 
ment, to wit: ‘That in consideration of the sale of 100 shares of the capital 
stock of ‘‘ The Chrolithion Manufacturing Company,” now belonging to Mrs. 
L. J. Simmons, of Boston, Mass., for the sum of $10,000, by the said E. F. 
Coffin, and the payment of said sum to the said L. J. Simmons on or before 
April 1, 1883, the said W. A. Simmons will abrogate and annul a certain con- 
tract made by him with the said company, under date of July 15, 1882, as of 
the Ist day of April aforesaid, and it is agreed on the part of said Coffin that 
he will sell said stock for said sum and pay the proceeds thereof ($10,000) to 
said L. J. Simmons, of said Boston, on or before April next ensuing, and on 
the part of said W. A. Simmons, that he will annul said contract and that he 
will further continue to serve said company as its president for the sum of 
$1,200 per annum and his just and proper travelling expenses. Witness our 
hands and seals this 8dday of March, A.D., 1883. 


Witnesses: 
J. A. LopwWIck. W.A. SIMMONS. (Seal.) 
W.J. BaGtey. EDWARD F. COFFIN. (Seal.) 


W.S. Corrin. 


The money was not paid. JI performed my part of this 
agreement by abrogating the contract, and received in return notes 
which were very hard to collect. I did not serve the company any 
longer as president, nor did I receive any part cf the sum of 
$1,200, as indicated by that contract. 
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@. But up to the 20th day of May $7,500 of that amount had 
actually been paid, as required by the contract ? 

A. I beg pardon, I didn’t exactly hear the question. I was 
looking at some papers. 

@. $7,500 had been actually paid in cash up to the 20th day of 
May of this year? 

A. Yes, sir; that is paid up to along, as I say. The last $2,500 © 
has not yet been paid to me. 

Q. $7,500 have been ? 

A. Yes, sir. 

@. And that $7,500 having been received, were placed by you in 
your vault? 

A. I was keeping this $10,000, and certain other money, which 
1 will explain, for my wife. 

@. Now take the other amount which belonged to your wife? 

A. The other amount was upon —excuse me, I have just 
received a note and the party does not want me to use his name. 
I want to oblige him, and I want to oblige myself as well. I 
would simply say that my wife owns a mortgage on the house, 627 
Warren-street, Highlands, my former residence. Without saying 
anything as to the mortgagors, a little more than $4,000 have been 
paid on that mortgage of $5,000. ‘That money belonged, as the 
mortgage will show, to Mrs. L. J. Simmons, wife of W. A. 
Simmons. 

@. And the amount? 

A. The amount received, and for which I was accountable, was, 
and is, a little more than $4,000. 

@. And that was paid to you by the mortgagor? 

A. By the mortgagor. 

@. And held by you until the time of this investment? 

A. Yes, sir, I was responsible for it. It was held by me for 
my wife. 

@. And when received where was it placed, as the money was 
received ? 

A. Sometimes, when the amounts were received, I gave Mrs. Sim- 
mons an account of it; sometimes I put it in the vault, the Equit- 
able, if I did not want to use the money; and sometimes I would 
~ deposit a check, if I received it in a check, and then draw it out. 
For instance, if I received $3,641, I might deposit it as a check, 
and then I would draw out for my wife $400, and put it to her 
account. It was entirely a matter between her and me. 

@. That made up with the $2,500 you contributed — 

A. That money, between $14,000 and $15,000 belonging to 
her. 

@. And the balance? 

A. And at her request and by her oft-repeated suggestion, I 
agreed to take as much as she had and invest it, as she said, so 
that if I died she and the children would have a sure amount 
somewhere. ‘That is the plain English of it. 

@. Now from what source did you derive your portion of that 
$31,000? 

A. If you will permit me to state the transaction just as it is, 
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perhaps I can do it better; about a year ago I became interested 
in what I believed to be a very important business venture. I 
purchased some valuable patent rights, organized a company, 
made a contract for sixteen years with the largest concern of its 
kind in America, sold the rights for Canada, and have taken out 
patents for most of the countries of the old world, and am now in 
the prosecution of that business. I disposed of certain interests 
in that business. Those interests were to C. Fred Howe, Boston, 
$2,000; to W. L. Jenkins, Jr., of New York, $1,000; to Arthur 
T. Sullivan, of the firm of Sullivan, Vail & Co., corner of Broad- 
way and Worth street, $1,000; to his partner, Theodore F. Vail, 
$1,000; through Mr. Vanderpool to Thomas C. Davis, $1,000; 
through Mr. Vanderpool to Abbott Jones, of Plymouth or King- 
ston, $600; to Maurice B. Flynn, of the firm of Guy Hotchkiss, 
Field & Co., Fourteenth-street, New York, $18,750, being inter- 
ested with me in the foreign patents, and having been abroad in 
connection with them, and just returned; to Mr. Flynn, with 
regard to the foreign patents, covering Australia, India, Austria, 
Great Britain, France, Germany, Belgium, and all the world, 
except the United States and Canada, I disposed of an interest to 
Mr. Flynn of $6,000. 

Mr. Avery. — Mr. Flynn, Mr. Chairman, of course is not with- 
in the power of this committee, or within the power of the courts, 
regardless of the result which the court may reach at the instiga- 
tion and request of the other side; but J hold in my hand an 
affidavit made by Mr. Flynn, which I offer, and desire to read. 

Mr. Morsr. — One moment, Mr. Chairman. When was that 
made? 

Mr. Avery. — Yesterday; Mr. Flynn arriving from Europe on 
Saturday or Sunday, I don’t remember-which. 

Mr. Morse. —I hope the committee will not begin by taking 
ex-parte affidavits now. If Mr. Flynn is not disposed to come here, 
we shall be very glad, or some one will go in our behalf to examine 
Mr. Flynn at any point that may be designated. But we submit 
that we should have an opportunity to cross-examine the witnesses 
produced on the other side. 

Mr. Avery. —I do not present it, Mr. Chairman, as a piece of 
affirmative testimony, but simply as an affidavit made by a person 
beyond the control of the summons of this committee, and entirely 
beyond the contro] of the summons of the courts in this Common- 
wealth, and as a piece of corroborative statement, so that it cannot 
be said that Mr. Simmons, or any one on his behalf, has neglected 
any opportunity or any effort to reasonably present all the facts in 
regard to these money transactions that were within his power to 
obtain, and I therefore offer the affidavit of Mr. Flynn, made before 
a notary public, on the 13th of July of the present year. By the 
way, Mr. Simmons, Mr. Flynn has been absent in Europe? 

Mr. Simmons. — He just returned on Saturday or on Sunday. 

* @. He has been absent in part on your general business? 

A. He has been absent altogether, so far as business is con- 
cerned, on our business affairs. 

The CHAIRMAN. —Is it necessary to offer that affidavit at this 
time? Can you not finish Mr. Simmons’s testimony first? 
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Mr. Avery. — I deem it a part of the evidence of Mr. Simmons, 
and my purpose was to present, as he went along, such aflirmative 
facts as were within my control, to sustain any statements that he 
made. If, for instance, we have got a receipt or any document 
which was within our control, it was my purpose to complete each 
oue of these transactions by the introduction of such evidence. Of 
course, as my friend suggests, these statements are really nothing 
more nor less than the receipts for money given by these different 
parties, or evidence of the fact that they have made payment — 
their statements of payment —to Mr. Simmons. Of course if the 
committee should deem it advisable, as congressional or legislative 
committees at times do, to become peripatetic and go to New 
York, I have no doubt that Mr. Simmons and myself would be 
very glad to go with the committee, and if my brother Morse and 
his clients deem it expedient for him to go and have these gentle- 
men examined. But each one of the New York parties I have 
obtained these affidavits from, and I have summoned each Bos- 
tonian or Massachusetts man to be present and testify, who has 
been referred to by Mr. Simmons in this connection. 

Mr. Morse. —- Mr. Chairman, the first point to be considered is 
whether the counsel shall be permitted to pursue the course which 
I understand he now states he proposes to pursue, of interrupting 
the examination of witnesses to put in from time to time affidavits 
and anything else which he is disposed to lay before the committee — 
not in the nature of documents forming any past transactions now ~ 
to be inquired into; but as evidence which he has been procuring 
within the last few days. I submit respectfully to the committee 
that it is not in accordance with practice anywhere to interrupt an - 
examination of a witness for that purpose; and, in the second 
place, I suggest to the committee, that as the committee has pur- 
sued so far the policy of giving ‘both sides a fair opportunity to 
examine and cross-examine all the witnesses, it would not be right 
at this stage to depart from this policy, and permit counsel on the 
other side to take statements in the way in which this has been 
done, and then put them in as evidence. I do not suppose the 
committee desire to be put to the delay or personal inconvenience 
of going anywhere to take testimony, but I think, so far as it refers 
to the person whose testimony is desired to be produced, a person 
having confidential relations with the witness on the stand, he is 
the last person whose testimony should be taken in that way. 

The Cuyarrman. — Have you anything further to say, Mr. 
Avery? 

Mr. Avery. —— One remark of my Brother Morse struck me as a 
little peculiar: that I was interrupting the course of the testimony. 
I supposed that instead of interrupting it, Mr. Chairman, I was 
simply closing it up by the introduction of a piece of evidence 
which was corroborative, if it was anything, of the statement 
which the witness made, just as I would introduce a promissory 
note ——just as I introduced the agreement; just as I put in the 
letters or records of the Water Board, as the narrative of the pro- 
ceedings. I offered it because it did not seem to me to be the in- 
terruption, but the continuation and perfection, of the matter to 
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which the witness was testifying. Itis said, Mr. Chairman, that 
good seed, wherever sown, will occasionally produce a harvest, and 
J judge from the concluding remarks of my Brother Morse that the 
seed which was sown here a few days ago in calling the attention 
of the committee to the nature of the evidence that he has put in, 
has revived in his mind the rules of evidence which he knew, be- 
fore he came here to assume the control of this investigation. And 
I admit that hearsay statements, that which a man tells another, 
coming from an ordinary witness, would not, could not, ought not, 
to be received in evidence. .But when a man himself is under in- 
vestigation, and the investigation takes the form of testimony 
under oath by him, he being the object of the inquiry, he being 
the particular point at which the investigation is aimed, I submit 
that the rules of evidence do not apply to him as to ordinary wit- 
nesses; but the acts, motives, thoughts, that which has been said 
to him, that which he has said, are all bound to come within the 
inquiry and judgment, not only of the committee, but of that 
greater body, the citizens of Boston. It was for the purpose of 
opening the action of Mr. Simmons, and each one of the other 
members of the Board, fully, absolutely to the fullest extent, that 
I have taken the course which I have. Now I have this sugges- 
tion to make, Mr. Chairman, that after reading the mere admis- 
sions of payments of money, declarations of payments of money, 
if the other side should desire to cross-examine by written inter- 
rogatories any one of the affiants, they are at liberty to do so, 
and that these gentlemen will undoubtedly answer fully every 
inquiry that they may see fit to submit to them, and we will en- 
deavor to see that that is done, with the utmost facility and 
promptness. But I do not think that we should be deprived after 
the counsel on the other side had put in the naked fact that Mr. Sim- 
mons on the 22d day of May, bought, or rather — yes, bought a 
check on New York for thirty thousand odd dollars —I do not 
think we should be precluded from putting in all the sustaining 
evidence that we can get, under the circumstances, and have it left 
open to argument by the whole world, that this is the whole of Mr. 
Simmons’ declaration and statement. I do not desire to leave it 
there. Ido not think we should be required to leave it there, but 
on the contrary, I think we should be permitted to show the 
various statements of these various gentlemen from whom money 
was received. Of course, sir, the committee will have observed 
that it amounts substantially to this: that Mr. Simmons has stated 
that he has received within a short time something like $27,000 to 
$30,000 on his own account, and that he has received it from cer- 
tain gentlemen. Now, I desire, of course, to show substantially 
from those gentlemen the time when that money was paid over to 
him. 

The Cuarrman. — Gentlemen, what is your pleasure with refer- 
ence to this affidavit? 

Mr. Avery. —If you will pardon me, Mr. Chairman — and 
such others as I shall offer. 

The Cuarrman. —I would prefer, myself, and I think it would 
be better, to proceed with Mr. Simmons and get his statement 
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completed, and then you can offer such affidavits or evidence as 
you desire to be received by the committec, and wi au. puss upon 
the question whether we shall receive them. Ido not really see 
how it is necessary to have that introduced at this time, even if 
they are proper matters for our consideration. 

Mr. Avery. —Iam not usually very rigid about any precon- 
ceived plans, but my friends on the opposite side have seemed to 
try this question to a larger body than this committee; and our 
observation and experience have taught us that that larger body, 
that greater jury, are in the habit of getting their information and 
making their conclusions from the connection with which certain 
facts are presented to them. It seemed to me more consistent for 
me to offer that at the same time that the evidence was put in, 
and that I might be allowed to put in the affidavits as we go 
along. 

Mr. Morse. — Mr. Chairman, as you have submitted this mat- 
ter to the determination of the committee, and as it involves a 
very important question which may in the future control the action 
of the committee, I ask to be permitted to say a single word fur- 
ther in opposition to the request made here. The application made 
to this committee is that while the witness is under examination, 
and before the cross-examination of the witness, the counsel offer- 
ing that witness shall be permitted to read certain ex-parte affida- 
vits, that is, certain sworn statements which have been obtained 
within a few days, since this examination began, without the 
knowledge of anybody either on this committee or conducting the 
investigation, and with no opportunity to cross-examine the wit- 
ness; and that that shall} be accepted by this committee, and by 
other persons who will read the evidence, as evidence bearing upon 
the examination. I have to submit in the first place, that in no 
tribunal, whatever, would the examination of a witness be allowed 
to be interrupted, in order even that depositions should be read 
where there had been an opportunity to examine and cross-exam- 
ine witnesses ; certainly in no tribunal with which any of us are 
acquainted would it be permitted to interrupt the examination for 
the purpose of reading affidavits, upon the specious and fallacious 
statement that they are documents tending to confirm and corrobo- 
rate the witness. Ifthe learned counsel upon the other side has 
any receipts, notes, memoranda, books, or anything else, which are 
in the nature of original memoranda, made at the time of the tran- 
saction, purporting to show the contracts between the parties, 
made prior to this investigation, and in connection with the subject 
matter now under investigation, of course we all understand that 
it is perfectly proper for him to call the attention of this, or any 
other witness to such evidence, and it would be in accordance with 
very common practice, even if not strictly proper, for such evi- 
dence and memoranda to be read in the cross-examination of the 
witness. I certainly should not object for a moment to anything 
of that kind. 

I want it distinctly understood that when my friend talks about 
undertaking to confirm and corroborate the witness by documents, 
we do not object to documents — anything which they have — in 
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the nature of books, receipts, memoranda, or anything else made 
at the time referred to in the testimony of the witness, made rela- 
tive to these investments, these purchases, these deposits ; any- 
thing of that kind is, of course, admissible. But to say that 
counsel took an affidavit yesterday or Sunday, or last week, of a 
witness, and that they can interrupt the examination of this wit- 
ness to read that affidavit of somebody else, is, to begin with, to 
confuse the testimony of the witness so that it will not be intelli- 
gible to any body reading it in the ordinary way; and, in the sec- 
ond place, it is doing an injustice to those who are seeking to 
conduct the investigation fairly. We are not conducting it with 
any reference whatever to any personal or political feeling, and if 
the result of it shall be to vindicate the good faith and honor of 
this Water Board, it will be the most acceptable result to which 
the committee of citizens, and the citizens at large, would wish 
this investigation to come. But, Mr. Chairman, neither that 
result, nor any other result, will come from an investigation which 
is conducted in any other spirit than that there shall be fair play 
between both parties; that the evidence shall be submitted and 
passed upon in accordance with the ordinary practice in such cases. 
We did not ask you, Mr. Chairman and gentlemen, to listen to 
anything except from the lips of witnesses who have been subject 
to cross-examination of the learned counsel upon the other side. 
We submit that the same rule should be applied to them. And I 
will say, once for all, as I said a few minutes ago, that if there 
are any witnesses beyond the jurisdiction of this committee or of 
the courts, and if it is desired to take the testimony of those wit- 
nesses, we shall most readily yield to that suggestion, and we will 
take any means in our power to accommodate them in reference to 
the time and place at which the testimony is to be taken. We do 
not make this objection for the purpose of shutting out a ray of 
light from this case, but that both sides shall have a fair opportu- 
nity to examine and cross-examine the witnesses. 

Mr. Wuirr. — Mr. Morse, I understand you are willing that 
these affidavits should go in at the end of this examination! a 

Mr. Morss. — No, sir. I submit that no affidavit should be 
admitted if it is made without an opportunity on the other 
side to cross-examine. But, as I said, if there are any witnesses 
who cannot be present here personally, we shall be willing and 
happy to give an opportunity to examine them. 

Mr. Curerrineton. — Do you object to the committee examining 
these affidavits privately, before they are passed upon? 

Mr. Morse. — In this particular case 1 will not object. But I 
will say that in this connection Mr. Avery desires to offer other 
affidavits. He desires to follow this up, and if the committee 
should examine this one, and admit it, it will be followed up by 
the presentation of another affidavit. 

The committee retired to the anteroom, consulted privately, 
and returned. 

The Caairman. —'The result of the deliberation of the com- 
mittee is, substantially a unanimous vote that we will not receive 
any ex-parte affidavits made by witnesses. I will say, however, 
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that it is the desire of the committee to hear all the evidence that 
ean be possibly brought before them, and any witnesses that can- 
not be brought here by proper means or by friendship, or anything 
else, before we will hear the testimony of such witnesses, oppor- 
tunity must be given to the citizens’ counsel or the committee, or 
both, to see, examine, and cross-examine such witnesses. 

Mr. Avery. — Either in writing or orally? 

The CHarrmMan. — Yes, sir. 

The direct-examination of Mr. Simmons, by Mr. Avery, was 
resumed : — 

@. Now, Mr. Simmons, in the fall of 1884, you sold, you say, 
to Mr. Flynn, a certain number of shares of stock in a manufac- 
turing company, for which he paid you $18,000? 

A, Not at that time. 

@. Now when was that $18,000 paid? 

A. $5,000 of it was paid prior to January. The balance of it 
was paid from January Ist down to the 13th of May, at such 
times as I wanted it, or as he was ready to pay it. The last pay- 
ment was made on the day before Mr. Flynn sailed for Europe, 
which, I think, was the 13th of May. I think it was paid on the 
12th. At any rate, the day before he sailed for Europe he closed 
that account with me. 

How much did he pay you on that 12th day of May? 

$6,000. 

Do you know how that was paid —in what form? 
- He gave it to me in hand. 

Where? 

At his office, 625 East 14th street, New York. 

And did you take that amount of money with you when you 
came e to Boston, and put it into your vault ? 

A. Yes,sir; it was in large bills, or tolerably large bills, if I 
remember aright. 

@. Do you recollect what they were? 

A. I could not recollect all that they were. It was a package I 
carried very easily in my pocket. 

@. You say that Mr. Flynn returned from Paris or ‘from Europe 
on Saturday last? . 

A. On Saturday. 

Q. Now, in addition to the purchase of that Sok he also pur- 
chased, did he not, an interest in certain patent rights for countries 
other than the United States ? 

As Yee, ‘sir. 

@. For which he made you a payment of several thousand 
dollars in the early part of this year? 

A. Yes, sir; that was made in either two or three payments. 
Mr. Flynn and myself were very busy having certain machines 
built, and getting the patents, etc., in order, and asI wanted or 
called for any money he gave it to me. He isa man of large 
wealth. 

@. What was the amount of money that he paid you for that 
interest ? 

A. The foreign interest? 
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Yes? 

$6,000. 

And that was closed up before he left for Europe? 

All the money owing to me by Mr. Flynn was paid to me 
prior to his departure for Europe on that transaction. We have 
another transaction involving several millions of dollars, in which 
he and I were two of a pool of seven, and we settled the minor 
matters, in order that we could be entirely free with the others, I 
suppose, and another reason was I wanted the money. 

@. Yousaid that Mr. Vail made a purchase of an interest-in the 
capital stock of a manufacturing corporation ? 

A, Yes, sir; Mr. Vail is of the firm of Sullivan, Vail & Co., 
the oldest woollen house in New York. He made purchase of a 

certain number of shares in a manufacturing corporation, and 
paid me $1,000. 

q). When did he make that payment? 

A. Sometime last fall, —I do not know the date. Idon’t keep 
any books. 

@. That is his signature to an affidavit, is it not? (Showing 
witness a paper.) 

. That is his signature. He made the affidavit at my request. 
Now, the Mr. Sullivan that you spoke of? 

Mr. Sullivan is the head of the firm of Sullivan, Vail & Co. 
He purchased an interest of $1,000? 

The same interest as Mr. Vail. 

At or about the same time? 

About the same time, either a little before or after Mr. 
Vail's, I don’t know which. 

@. That is his signature to this affidavit, is it not? (Show- 
ing witness a paper.) 

iA... s¥es,. sir. 

Mr. Morse. — One moment. . What is the object of putting that 
in, Mr. Avery? 

Mr. Avery. — Now Mr. Jenkins? 

A. Mr. Jenkins is of the firm of W.S. Nichols & Co., bankers 
and brokers. I sold him later in the year a like interest, for 
which he paid me $1,000. 

@. Was that in 1884 or 1885? 

A. It was part of each one. He paid me part at one time and 
part at another. 

@. $1,000 for that interest? 

A. Yes: sir. 

Q. Now in addition to Mr. Vail, Mr. Sullivan, Mr. Jenkins, and 
Mr. Flynn, all of whom are residents of New York, as I under- 
stand it? 

Ann X O85 sir: 

@. Was any other money paid to you by any ‘resident of New 
York, for any other dealing or transaction than that with which 
they were connected ? 

A. Yes, sir, not paid to me for any — well transaction; a loan 
is a transaction? 

(). Yes, sir; a moneyed transaction? 
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A. Yes, sir; a moneyed transaction. 

@. When was that paid to you? 

A. That was paid to me—there was a balance of a loan 
amounting to $2,740, which was paid to me by Mr. Rollin M. 
Squire, of New York. 

@. Remember what month? 

A. It was paid in either two or three payments, I should say, 
between the 1st of February and the Ist of June. One part of it, 
the last of it, was paid in May, I think. 

Q. In May? 

A. The last part of it was paid in May, $740, and that check I 
deposited in my wife’s bank account. I think you will find it. 
The other side has my wife’s bank account, I believe. 

@. (Showing witness a paper.) 

A. That is Mr. Squire’s signature. 

@. This statement may help you to refresh your memory as to 
when it was paid? 

A. Yes, sir; the $2,000 was paid part in March and part in 
April, if I remember rightly, and the last part, $740, if my memory 
serves me aright, was paid by check. 

@. And that was deposited in bank, you think? 

A. I think that was. Iam not certain about it. 

@. Now, Mr. Simmons, have you stated the source from which 
you received the money that went to purchase that check that 
you sent away on the 22d day of May? 

A. The actual money? 

@. No, no, the source from which the money came? 

A. Well, I received other moneys, you know. I cannot say 
that these absolute bills went into that purchase. If I had an 
extra $100 or $500, or if I made it in a legal fee, as I did occa- 
sionally, or from other sources, if I had that sum of money I put it 
in the same vault. But the money I intended to be devoted to 
the purchase of those bonds was between $14,000 and $15,000 
belonging to my wife, and the balance belonging to me, and the 
remainder of what I have accounted for there now lies in my vault, 
or so much of it as I have not spent. My purpose was, as I said, 
to clean up my wife’s account; that is to have perfect peace in the 
family by baving that account taken care of; not that it did not 
reign before, but that it made it a little more peaceable to have it 
done. Therefore I made that account, and put in a like amount, 
thinking it the proper thing to do. I had done it once before in 
a similar way, a smaller way,-the same way. 

Mr. Avery. —I see by the record, Mr. Morse, that you re- 
quested Mr. Hallett to prepare a copy of Mrs. Simmons’ account. 
I assume that you do not intend to offer it? 

Mr. Morse. —I do not intend to interrupt Mr. Simmons’ exam- 
ination by offering anything. 

Mr. Avery. — I did not ask you that. 

Mr. Morss. — That is what you did ask me. 

Mr. Avery. —I asked you if you did not intend to offer it at 
any time. I don’t desire to interrupt the examination. 

Mr. Morse. — I don’t see why you chose to ask the question. 


APPENDIX. 583 


Mr. Avery. — Because I desire to know what you intended to 
do. 

Mr. Morse. — I cannot at present state what I may do hereafter. 

Mr. Avery. — That is entirely satisfactory. Now, Mr. Sim- 
mons, in any form, directly or indirectly, or through any ageat or 
agents, did you receive any money of any kind, or any form, or 
any nature, or any amount, growing out of or connected with the 
sale of the Fisher-Hill land ? 

A. No, sir. 

@. Did you receive from any human being, for your own use, 
or the use of any person with whom you are connected, any 
valuable thing, of any kind whatsoever, by reason of or in connec- 
tion with, or growing out of, that purchase by the City of Boston 
of the Fisher-Hill land? 

A. Well, I had a lunch once at Mr. Wilson’s house. It was a 
very good one. That is the only thing he ever gave me. 

@. Was that after or before the transaction ? 

A. That was afterwards, on another matter. 

@. Did you ever get anything else? 

A. A glass of nice Cochituate water. 

@. But no valuable consideration from any one to you, or to any 
one in your place, as a reason for, or as a reward or connection 
with, that purchase by the City of Boston? 

A. No, sir. 

Mr. Avery. — Your witness, gentlemen. 


Cross-Hxzamination by Mr. Morse. 


@. Mr. Simmons, when did you first visit Fisher Hill? 

A. On the 8th day of April. 

(. Had you ever seen it before? 

A. Not within my recollection or knowledge. 

@. Had either member of the Board, to your knowledge, seen 
it before that day? 

A 

Q. Had either of them told you that they had seen it before? 

A. They did not so tell me. 

@. Do you believe that either of them had seen it before? 

A. I never indulged in any belief in that direction at all, sir. 

@. Do you mean by that that you did not believe that they had 
not seen it before ? 

A. I had no belief about it. 

@. Did you think that they had seen it before ? 

A. I did not think upon the subject at all. I had no reason to 
feel that they had done so or that they had not done so. 

@. Was anything said by either Dr. Blake or Mr. Hobbs on the 
8th of April, or prior to that time, to indicate to you that either of 
them had seen Fisher Hill before? 

A. There was nothing said to indicate whether they had or not. 

(@. Was the question asked by either of the other within your 
hearing as to whether he had seen, or any of them had seen, the 
hill before ? | 


. Not within my knowledge; I cannot answer for them. 
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A. It may or may not have been. I cannot recall specifically 
either way. 

@.- You have no recollection of it now? 

A. Lhave no recollection of it; the conversation was a general 
one. 

(@). You have no recollection now of its being spoken of at that 
time that either of the Board had seen Fisher Hill before? 

A. I have no recollection in that direction. 

@. When first, according to the best of your recollection, had 
you heard Fisher Hill referred to as the probable site of the high- 
service reservoir? 

A. It would be difficult to fix the date. I should say about the 
time that the question was being agitated in the City Council, or 
just prior to that time. 

@. You mean in December, 1884? 

A. Yes, sir; I should say about that time, to the best of my 
recollection. 

@. Hadn’t it been spoken of for some time before that, to your 
knowledge? 

A, Fisher Hill? 

Ow Yes. 

A. No, sir. I remember no conversation with reference to 
particular sites until the question came to be agitated. 

@. Did you know as a fact that the Water Committee of the 
City of Boston voted on the 30th of October to visit the proposed 
loeation of the high-service works? 

A. No, sir, — 30th of October? 

@. That the Water Committee of the Common Council voted on 
the 30th of October, 1884, to visit the proposed location of the 
high-service works? 

A. Are you speaking of pumping works or reservoir sites ? 

Mr. Morse. — I am speaking of reservoir sites. 

Mr. Avery. — Does the record say so? 

Mr. Morse. —I am asking the question. 

Mr. Simmons. — I recall no knowledge with reference to the do- 
ings of the Water Committee. 

Mr. Avery. — My question to you, Mr. Morse, was not whether 
the records of the Water Board said so, but whether the records 
that you were reading from indicated a reservoir site or pumping 
location ? 

Mr. Morse. —I have not said that I was reading from any 
record. 

Mr. Avery. — No, but every body saw it. 

Mr. Morse. — They had very good eyes. I was putting the 
question to Mr. Simmons, and do not see any occasion for the in- 
terruption. I would like the records of the Water Board. Is Mr. 
Swan present? 

Mr. Avery. — Will Mr. Swan bring them right in? 

Mr. Morsse. —I desire him to bring in the record of October, 
1884. 

Mr. Morse. — Have you no recollection of the Water Committee 
visiting the location upon Fisher Hill on or about the 30th of 
October last? 
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A. No, sir, I have no knowledge of the records of the Water 
Committee. 

@. I did not ask you for any knowledge of the records. My 
question is whether you do not recollect the fact that the Water 
Committee of the Common Council on the 30th of October of last 
year, at or about that time, visited Fisher Hill? 

A. No, sir. 

@. Do you remember the fact of Mr. Hobbs, in behalf of the 
Water Board, attending that meeting of the Water Committee on 
the 30th of October, or a meeting about that time? 

A. The Water Committee? 

A. Yes, sir. 

A. No, sir. 

Mr. Swan produced the records of the Water Board for 1884, 
and Mr. Morse took the volume. 

@. On the records of the Water Board under date of Thursday 
October 30, 1884, is this entry : — 


Mr. Hobbs attended a meeting of theWater Committee in the afternoon on 
the question of extending the high-service works, where he was engaged 
until 3.15 P.M. 


@. And on the A of the Water Committee of the same 
date it says: — 


Voted, to visit the proposed location of the high-service works. 


A. You said reservoir sites. 

@. Do you recollect what this refers to? 

A. No, sir; I do not. I am only answering your question. 
You asked me in reference to this reservoir site, and I say I have 
no recollection about this matter. 

. Do you recollect that Mr. Hobbs attended the meeting of 
the Water Committee at that time? 

‘A. No, sir; I do not. 

@. Do you not know that he attended that meeting for the pur- 
pose of giving the Water Committee an invitation to visit this pro- 
posed site on Fisher Hill? 

A. No, sir; I do not know it. 

@. Do you not know that in pursuance of that invitation the 
committee went out to Fisher Hill with Mr. Wightman? 

A. No, sir. 

@. Don’t you know that fact? 

A. No, sir. I have no remembrance of that fact. 

@. Did not the Water Committee, to your recollection, visit 
Fisher Hill before making their recommendation in reference to the 
appropriation to be made for the high-service? 

Not within my knowledge, sir. 

Q. On the 28th of N ovember, on the records of the Water Board 

it is stated that — 


The chairman was summoned before the Finance Committee on the ques- 
tion of the extension of the high-service works, 
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A. Yes, sir. 

@. Do you remember going before the Finance Committee at 
that time? 

A. Yes, sir—not at that particular time. I remember going 
before the Finance Committee with reference to the appropriation 
about to be made. 

@. Do youremember any discussion with the Finance Committee 
in reference to the proposed site on Fisher Hill ¢ 

A. No, sir. I remember the discussion with reference to the 
appropriations that were to be made. 

@. Who were the members of the Finance Committee with 
whom vou had discussion ? 

A. The whole committee. They asked me about it. 

@. What one do you now remember talking with? 

A. They asked me certain questions, and I answered them. 

@. What members of the committee do you remember talking 
with? 

A. I talked to the committee, the whole committee. 

@. Do you remember any one in particular? 

A. I think Mr. Fraser may have been a member. 

@. Do you remember anybody else? 

A. I think Mr. Dodge was present. 

Mr. Avery. —Is he a member of the committee? 

A. I think the Mayor of Boston was present. I could not re- 
call the names of the members of the committee. : 

Mr. Morse. — Wasn’t it stated in the course of the discussion 
that Fisher Hill was the proposed site of the reservoir? 

A. Not within my recollection; it may have been, however, I 
could not say. It was about that time, as I stated in the begin- 
ning, when the agitation began upon this matter, and there was a 
feeling arising out of Mr. Wightman’s talk that Fisher Hill was 
to be the site. I could not say as to the date when the Finance 
Committee, or any other committee, sent for me. Sometimes I 
was sent for to go at once, and sometimes a notice was sent, and 
what I said was generally said from my mind impromptu, and I 
should not be apt to recall it specifically. 

@. Did you know of the fact that Mr. Wightman stated to the 
Water Committee, or a sub-committee of that committee, in Oc- 
tober or the early part of November, that the Fisher Hill site 
could be bought for from $28,000 to $35,000? 

Al. NO. Bil. 

@. Didn’t you ever hear that? 

A. No,sir. Ihave already testified ae I never heard any 
discussion as to the price. 

@. Then, Mr. Simmons, if Iunderstand you, if it should ap- 
pear that Mr. Hobbs went before the Water Committee and invited 
that committee to go out and examine the Fisher-Hill site, and if 
the committee, in pursuance of that invitation went out and exam- 
ined the site, and if Mr. Wightman went with them and showed it 
to them, and told them that the place could be bought for from 
$28,000 to $35,000, it was all without your knowledge, was it? 

A. Most assuredly so. 
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@. And you never heard of it before? 

A. It has never been reported to at least one member of the 
Boston Water Board if any such state of things occurred. It war 
never reported to the chairman of the Water Board, and was neves 
discussed at any meeting of the Board. What Mr. Hobbs did I 
have no means of knowing unless he reported it. I have never 
heard of it before. 

@. When did you first believe that Fisher Hill was to be taken 
as the site for a reservoir? 

A. When Mr. Brackett made his recommendation on the 8th of 
April. 

Q. When was that? 

A. On the 8th of April. 

@. Up to that time you did not believe that it would be taken 
as a site for the reservoir? 

Mr. Avery. — That does not follow, by any means. 

Mr. Morssr. — That is my question. 

Mr. Avery. — But that doesn’t follow. 

Mr. Morse. —I don’t ask you. 

Mr. Avery. — I know it, but I volunteered to give you the in- 
formation. 3 

The CuHarrman. — Let us go along, gentlemen, with the wit- 
ness’s statement. 

Mr. Morsrt. — My question to Mr. Simmons is whether up to 
that time, that is, the 8th of April, you did not believe that that 
would be taken as the site for a reservoir? 

A. You put your question in one way at one time and in anoth- 
er way at another time. If you will put it in closer form I will 
endeavor to give you my idea. 

(). Suppose you answer it in that form, and then I will put itin 
another one. 

A. Suppose you ask it again. 

@. My question is whether up to the 8th of April you did not 
believe that Fisher Hill would be taken as as a site for the reser- 
voir? 

A. I could not answer that question in that form. 

Q. Why not? 

A. Ido not think anybody could. If you put it in a simple 
form I will endeavor to answer it. 

. What is the difficulty about the question? 

A. You asked me if I did not believe a certain thing at a cer- 
tain time. If you want to know what [ thought with reference to 
the reservoir site, and will put the question in that form,I will 
answer it. 

@. But pardon me, I will put that question by and by. But 
now I want this question answered, whether you mean to say that 
yu, until the 8th of April, did not believe that Fisher Hill would 
be taken as the site? 

A. Until the 8th of April I did not believe it would be taken as 
the site, but I thought from Mr. Wightman’s judgment that it was - 
the most available site. 

@. When did you first think that it was the most available 
site ? 
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A. When Mr. Wightman first gave his opinion to that effect. 

Q. When was that? 

A. About the time this agitation began, some time between 
September and December, I believe —the records will show. 

(). Was it before the time when Mr. Harding came to the office 
of the Water Board on the 12th of December? 

A. As a mere matter of guess I should probably think it was. 
As a matter of knowledge I cannot tell you. 

@. When did you ever cease to think that Fisher Hill would be 
selected as the site for a reservoir? 

A. Put that question again, please. 

@. When did you ever cease to think that Fisher Hill would be 
selected as the site for a reservoir? 

A. When we made up our mind to buy it. 

@. Then from the time that you learned of Mr. Wightman’s 
judgment until the time when you decided to buy it on the 8th of 
April, you had constantly thought that that was the most available 
site and would probably be selected, had you? 

A. Thad it in mind that it was Mr. Wightman’s judgment, but 
had no fixed thought about it in my own mind at all. I was await- 
ing his report. 

‘Q. Had you ever been advised by Mr. Wightman of any other 
site that was better? 

A. He had not made his report. He had stated to me and to 
the Board what the advantages were. ‘To me, at any rate, he had 
stated that he desired to investigate certain other sites, and he had 
not made his report. 

@. That was not my question. 

A. I gave you my answer, however. 

Q. Lunderstand that you did; but allow me to go back to my 
question. Had Mr. Wightman at any time informed you, either 
orally or in writing, of any better site or of any site that he should 
recommend in preference to Fisher Hill? 

A. Mr. Wightman had not informed me of any better site or any 
other site that he should recommend in preference; but he had in- 
formed me that he desired to take the Board out there and examine 
it, and point out to us the advantages and disadvantages. 

@. Did Mr. Wightman or any body else, to your knowledge, 
state to any member of the Board other than yourself that there 
was any better site than Fisher Hill? 

A. They did not so report to me and I had no such report from 
Mr. Wightman. 

@. What was the purpose of the other investigations and sur- 
veys that were contemplated and that were actually made by Mr. 
Wightman? 

A. That is a matter for Mr. Wightman to answer. 

@. What is your judgment in regard to it? 

A. I am not an engineer. 

@. What do you think about it? 

A. I have no particular thought save from a business stand- 
point. 

@. Were those investigations and.surveys made for the pur- 
pose of ascertaining another site? 
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A. Mr. Wightman stated that he desired to make certain other 
investigations and surveys, and that he should make these investiga- 
tions and surveys, or cause them to be made, and that then he 
would take us out in the early spring to go over.the whole ground. 

@. My quéstion, Mr. Simmons, is this: Whether those investi- 
gations and surveys were made in good faith for the purpose of dis- 
covering another site, or whether they were made purposely for the 
purpose of throwing persons interested in this estate off the track 
in regard to that being the proposed site for the reservoir. 

A. Mr. Wightman in the talk that he had with me, or with the 
Board, upon the subject, just as I have indicated, said that his 
judgment was that the Fisher-Hill site was the best, and, as I 
understood him, he based his judgment upon the report of Mr. 
Davis and his predecessors, and their assistants in office. He 
wanted and asked, and recommended in writing in his letter, that 
other surveys be made, either for the purpose of fortifying his 
judgment or ascertaining another site; or it might have been nat- 
ural — I cannot answer for his opinions — that he wanted to throw 
these people off the track; or he may have had another site in 
view. He may have had that in mind. 

@. Now, perhaps I was unfortunate in the way I put my ques- 
tion, and I will try to be clear about it. .I am not asking about 
what the records say in reference to the. communication of Mr. 
Wightman to the Board, or to his communications to you, I am 
asking about the understanding as to the purpose of the investi- 
gations and surveys made by Mr. Wightman in January ; whether 
it was with the understanding that it was for the purpose of find- 
ing another site for the reservoir, or for the purpose of using it as 
a leverage in the purchase of Fisher Hill? 

A. I believed Mr. Wightman to be a truthful man. He stated 
to me exactly what I have said, and what I have said covers fully 
the inquiry which you have made. 

Q. Pardon me, I don’t understand it so. 

A. Then you ask the question again and I will go over it 
again. 

@. My question is, whether it was your understanding that Mr. 
Wightman was making these investigations and surveys in good 
faith for the purpose of finding another site than Fisher Hill for 
the reservoir, or whether he was making them and giving them out 
_as being made so that it might be used as a lever in the purchase 
of Fisher Hill? 

A. You speak of my Se ee at that time? 

Q.° Yes, sir. 

A. My understanding at that time was exactly what Mr. Wight- 
man said, and what he said I have already stated to you. 

@. Why won’t you answer it directly ? 

A. I have tried to do so. 

@. What was your understanding? 

A. What was my understanding? 

@. You say what Mr. Wightman said, andI ask you what was 
the understanding, what the understanding was,—if the investi- 
gations and surveys were for the purpose of getting another site 
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better than Fisher Hill, or for the purpose of getting a lever for the 
purchase of Fisher Hill? 

A. Mr. Wightman said — 

@. I don’t ask you what he said. 

A. Pardon me, if you please, what Mr. Wightman said will be 
my understanding of what the purpose was. 

Q. I ask again what your understanding was? 

A. Mr. Wightman said — 

@. Will you answer it directly ? 

A. I must answer it by stating what my understanding was, 
which was what Mr. Wightman said; and that I have stated — 

Mr. Morse. — But that — 

Mr. Avery. — Wait a moment. 

Mr. Simmons. — Please to repeat the question. 

Mr. Morsr. — Let me go.back and repeat the question. I have 
repeated it a number of times. My question is whether it was 
your understanding at the time that Mr. Wightman was causing 
this investigation and survey to be made in January and thereafter 
for the purpose in good faith of finding some other site for the 
high-service reservoir than Fisher Hill, or for the purpose of 
having it understood that some other site was being looked for, so 
that it could be used as a lever in the ,purchase of Fisher Hill? 

A. My understanding of the matter is based upon what. Mr. 
Wightman stated in his letter of the latter part of December, which 
was that he desired to investigate with reference to reservoir sites, 
and as the purpose was, at that time, that the reservoir site should 
not be considered until we could visit and examine it with him in 
the early spring, there was nothing within my recollection other 
than what he said; nor had I any understanding as to anything 
being used as purchasing levers. 

@. Are you not willing to give an answer directly to the ques- 
tion as I put it? 

A. My dear sir, I am not thick-headed, and I have answered it 
as plainly as I understand it. If you will write your question I 
will write my answer. 

@. I do not see how that will help us any if you are not willing 
to give us a direct answer to the question whether you understood 
that this investigation was for the purpose of getting another site 
for Fisher Hill or for the purpose of getting a purchasing lever to 
be used in the purchase of Fisher Hill? 

A. I have answered both those inquiries and I will repeat my 
answer in substance; I cannot repeat it verbatim. You do not re- 
peat your questions any one time alike, but they are substantially 
the same. 1 wanted to give you a direct answer, and I think I have 
done it. 

Q. I will try once more. 

A. So will I. 

@. Was it your understanding that these investigations and 
surveys by Mr. Wightman in January, 1885, and thereafter, were 
for the purpose in good faith of finding some other site for a 
reservoir than Fisher Hill, or were they for the purpose of giving 
an impression that some other site was being looked after, in order 
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that a purchasing lever might be established with reference to the 
purchase of Fisher Hill? 

A. My understanding of that matter at that time was based upon 
the statement of Mr. Wightman in his letter in the latter part of 
December to the Board in which he stated that he desired to in- 
vestigate with reference to other sites and survey the same. As 
to the question of purchasing, I had no understanding with reference 
to purchasing at that time, because my understanding of that 
phase of the matter was based upon what Mr. Wightman said, 
which was that we were to visit the sites in the early spring, and 
the matter would stand until that time. That is my under- 
standing. 

@. Do you decline to give a direct answer to my question ? 

A. Ihave given you a direct answer to the question as near as 
I can. 

@. Did you ever have the understanding that those inquiries 
and surveys were not in good faith, but were for the purpose of 
getting a purchasing lever for the purchase of Fisher Hill? 

A. I had no such understanding. 

@. Did you never have it? 

A. I never had such understanding. The only time that that 
question came up was in the last talk I had with Mr. Wightman, 
if I remember rightly. 

@. I don’t confine you to any time. I ask you if you ever had 
the understanding that Mr. Wightman’s purpose was not to make 
surveys for another site but to give the public the idea that he was 
making surveys in order to use it as a purchasing lever in the pur- 
chase of Fisher Hill? 

A. I had no such understanding. Mr. Wightman stated to me 
what I have testified to, on the 30th of March, when I saw him 
in bed. 

@. When he stated that to you didn’t you have such an under- 
standing? 

A. You put the question as if it was in the nature of a quasi 
agreement between us. We never had such an understanding. 

@. I made no statement about a quasi agreement. Did you 
understand that Mr. Wightman’s purpose in making these surveys 
was not to get another site for the reservoir but to give people the 
impression that he was doing it in order to affect the price of 
Fisher Hill? 

A. Not exactly that, sir. 

Q. What was it? 

A. Precisely what I have testified, what Mr. Wightman said to 
me on the 30th of March. 

@. What did he tell you then in reference to the object of those 
surveys? 

A. I cannot give you.the exact language. I can give you the 
substance of the talk we had, sir. 

Q. Did he in substance tell you that the object of his proceed- 
ings had not been to get another site, but to affect the price at 
which Fisher Hill could be bought? 

A. Not exactly that. 
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@. Did he tell you that in substance? 

Pie NO, Sit; 

@. What did he tell you? 

A. He said to me that his original judgment would undoubtedly 
hold —this is the substance of what he said —that his original 
judgment would undoubtedly hold; that probably it would result 
—or words to that effect — the other surveys would serve as set- 
offs —not that they had been surveyed as set-offs, but that they 
would serve as set-offs — when they came to purchase the site. 

@. Then how came you to dictate this to your clerk (reading 
from page 8 of the appendix) : — 


The chairman stated that Wightman had said to him that the Fisher-Hill 
location was the one to be taken, and that the others’ were figured upon by 
him more for comparison or as set-offs for purchasing levers than anything 
else. 


A. That is about what I now say, —that is about what I now 
say, sir. 

@. Did Mr. Wightman ever give you the impression or make 
you the statement that those investigations and computations were 
made for any other purpose than as purchasing levers with refer- 
ence to the price of Fisher Hill? 

A. I have just stated that when Mr. Wightman addressed this 
letter to the Board on December 29th there was nothing said with 
regard to set-offs or anything else, but he said he made the surveys 
for the purpose of ascertaining other sites. At a subsequent 
period, to wit, when he was in bed, on the 30th of March, he said 
substantially what I have stated there, and which I have now. 
restated. 

@. At any time after your attention was first called to this 
matter, in the autumn of 1884 until April 8, 1885, did you person- 
ally seriously consider any other site for the high-service reservoir 
than Fisher Hill? 

A. We never considered any site, sir. The matter was referred 
to the engineer. 

@. Iam not asking now for the action of anybody else but your- 
self. Did you personally consider any other site than Fisher 
Hill? . 

A. I never considered Fisher Hill. I never considered any site. 
The matter was referred to the Engineer. 

@. Well, if Mr. Wightman, in December, told you that Fisher 
Hill, which was originally selected by his predecessor, Mr. Davis, 
was ‘undoubtedly the best and perhaps the only site, do you mean 
to say that you did not consider it at all? 

A. Mr. Wightman stated that. The matter was referred to 
him. We went right along about our other business. This formed 
a very small part of our business. You proceed upon the theory 
that that was all we had to do. 

@. Do you not remember from the time Mr. Wightman first 
told you that it was the judgment of Mr. Davis and his own that 
Fisher Hill was undoubtedly the best and only site — 

A. That was what Mr. Wightman stated. 
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@. And that fact remained in your mind after he stated it to 
you? 

" A. WhenI recalled it it was as he stated. 

(). Now my question is: was any other site called to your at- 
tention after this statement was made by Mr. Wightman? 

ASV eORERIT: 

@. What other site was called to your attention as the probable 
site for the reservoir? 

A. Mr. Brackett showed us the site on Cabot Hill, and also the 
land of J. H. White. 

@. That was on the 8th day of April? 

A. Yes, sir. 

@. You spoke of what Mr. Brackett said on the 8th of April. 
Had your attention been called by anybody to any other site from 
the time,Mr. Wightman had spoken to you on the subject as to 
the judgment of Mr. Davis in regard to Fisher Hill? 

A. Mr. Wightman, in the various talks we had upon the matter 
—and we had, as I have said, occasional talks about it— he may . 
have mentioned the result of the surveys of Mr. Brackett. I do not 
recall whether he did so in distinct form or not. We talked the 
matter over more at Jength on the 12th of March, I think it was, 
when we came home from New York, and what he said with refer- 
ence to other sites I won’t undertake to say. 

(). Was there ever any time from December, 1884, until April, 
1885, in which you personally doubted that Fisher Hill would be 
taken as the site for the high-service reservoir ? 

A. Why, I never had it in my mind that it would or would not 
be taken. The matter was in the hands of the engineer to report 
upon. 

@. Had you thought of any other site than Fisher Hill as one 
liable to be taken? 

A. No,sir. I had not thought of it atall. It was in Mr. 
Wightman’s hands. I should not have been surprised if he had 
recommended any other site, because I rested upon his judgment 
in the premises. 

@. In December Mr. Harding came to the office of the Water 
Board, did he not? 

A. The records say in December. 

Q. Is that your recollection ? 

A. My recollection would accord with Mr. Harding’s, that it 
would have been a little later than that ; but I am bound to believe 
that the records state it correctly. 

@. But haven’t you some question about the records, if it is a 
fact, as we have learned to-day, that they are sometimes not writ- 
ten up for a week after? 

Mr. Avery. — You did not learn that for the first time to-day. 
The clerk brought it out, and it is so printed on the record. 

Mr. Morse. — It is a fact that these records are sometimes not 
written until a week after the meeting occurred. 

A. But they were dictated, as a general thing, after the meet- 
ing. 


@. Were they always? 
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A. Unless the chairman does the dictation. My memory is 
generally acute, and sometimes it might goa couple of days. 
Sometimes I write them out and hand them to Mr. Swan. 

@. Have you sufficient confidence in your records to say that 
the 12th of December was the day that Mr. Harding came there? 

A. I should say they are. 

Q. We will take it at that. Now may I trouble you to state 
again all that occurred at the interview, — what was said by either 
party? 

A. To the best of my recollection, I was streneagnne routine 
business. 

@. That I don’t care about. Pardon me; I simply want you to 
state what was said. 

A. I will have to state where the parties were in order that you 
may understand it. 

Q. I don’t think you need to do that, if you will just state what 
was said. 

A. Mr. FitzGerald introduced me to Mr. Harding. Mr. Hard- 
ing said something about the Fisher-Hill reservoir site. 

@. What did he say about Fisher Hill? 

A. I could not recall the conversation. I could only recall 
the fact that he was endeavoring to find it upon the map. You 
don’t want what he did, only what he said. 

@. I don’t care for it: 

A. I won’t tell you what he did. 

A aE at care for what he said. 

A. Mr. FitzGerald introduced Mr. Harding to me, and I said, 
very likely, How do you do? He inquired what the Board had 
done or proposed to do with reference to reservoir sites. I said 
the matter had been or would be referred to the engineer of the 
Board. He said something about the pleasant time tbey had last 
year, and I said, I think we did. He looked at the map, and I 
went out the door. 

@. Did he say anything about Fisher Hill? 

A. Yes, sir. 

@. What did he say about it? 

A. He simply said — he said something with reference to Fisher 
Hill, so as to call our attention to Fisher Hill. 

@. What did he say about it? 

A. I cannot tell you the conversation. What he said I do not 
know. 

@. Do you know simply the fact that he used the word Fisher 
Hil!, without remembering the connection ? 

A. You would not let me put it in my own way, and I am try- 
ing to brevitize it in this. 

@. I don’t want you to brevitize it, but I want you to state the 
conversation. 

A. It is difficult to tell the conversation when you cannot tell 
when he moved about, or whether you speak to any one, or when 
he left. I want to give it as near as possible. 

@. I simply want to save time and have you state everything 
that passed between you in the conversation. 
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A. Mr. FitzGerald, if I remember, did introduce Mr. Harding 
to me. He said something which recalled the fact that he went 
out on the water examination. He then turned to the map and 
asked something with reference to Fisher Hill. 

@. Now don’t you remember what that was he asked? 

A. J could not remember one conversation out of a million. I 
am giving you the substance of it. What conversation did you 
have with me when you met me in New York at the Hoffman 
House? You could not tell it to save your life, except to say how 
you did. 

(). Supposing we confine ourselves to this conversation ? 

A. That is what I am trying to do. I am only trying to show 
you the difficulties. Mr. Harding was introduced to me by Mr. 
FitzGerald. I thought I had met him before. He made that fact 
plain to me by some manner of expression, or form of words, 
which I cannot remember now. He in some manner or form of 
expression brought my attention to the fact that he was making 
inquiries in reference to Fisher Hill, and was looking for it on the 
map. I stated to him in some form of expression, which I do not 
remember, that those matters are referred, or will be referred, to 
the engineer, and I passed out. 

@. Do you remember anything to this effect? do you fonlember 
Mr. Hobbs stating, that although it was not definitely determined, 
yet they were in favor of the Fisher-Hill site, as it was more defi- 
nitely in the line of the location, that less pipe would be re- 
quired, and on account of the elevation of the hill; and then adding 
to that that the land can be bought for 9 cents a foot, a very reason- 
able price; they having been approached by the people who have 
owned the land, who seemed like very honest men? 

A. I never heard any part of such conversation. 

@. Did Mr. Hobbs ever report to you that he had such a con- 
versation ? 

A. No, sir; on the contrary, he reported that he never had such 
a conversation. 

@. Since when? 

A. Since this investigation came up. 

@. I am referring to the conversation at that time. Did Mr. 
FitzGerald state in your presence that the land could be bought for 
9 cents a foot? , 

A, Never in my presence; nor have I discussed the matter with 
Mr. FitzGerald, except as he has testified. 

@. I am asking now in reference to that particular interview, 
when Mr. Harding came to the Water Board. 

A. Put your question again. 

@. Did Mr. Hobbs ever report to you that he had such a con- 
versation with Mr. Harding? 

A. Not in my presence or hearing. 

. Mr. Hobbs did not tell you that he so stated? 

A. No, sir. 

@. Did Mr. Harding tell you that he was the agent of the pur- 
chasers or of the owners, or in any way interested in the Fisher- 
Hill property ? 
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A. No, sir; not within my recollection, sir. 

@. Was any reference made by anybody to him there as being 
the owner, or agent for the owner, or in any way the representative 
of Fisber Hill? 

A. Not in my presence, within my recollection. 

@. When did you first hear in reference to Mr. Harding as hold- 
ing that relation to the property ? 

A. To the best of my recollection, it was the night, or a short 
time prior to the meeting of the Common Council, when he made 
his remarks there. 

Q. That was in June last? 

A. Whenever that was; I don’t remember the date. 

@. Are you sure that, up to that time, you had no knowledge or 
_ information that Mr. Harding had any relation to this property as 
owner, agent or representative of the owners? 

A. I have nothing to fix it in my mind, but to the very best of 
my recollection, I should say so. : 
@. And you would say he did not state that to you at that 

time? 

A. Yes, sir. 

@. Did you write the letter to Mr. Barry, of the Common 
Council, which is published in the records of the Common Council 
on page 401? 

A. I wrote a letter to Mr. Barry about that time. 

@. Will you let me read a paragraph from that letter, and see 
if it is a correct copy of the letter? (Reading) : — 


OFFICE Boston WaTER BoarpD, 
Boston, June 3, 1885. 


My Dear Sir, — Several months ago Mr. Harding of the Council, a 
stranger to me, came into the office of the Water Board to inquire with refer- 
ence to the location of a site for the new reservoir in connection with the high 
service, stating that he was the agent or representative of the owners of the 
so-called Fisher-Hill estate. The Board had no knowledge of the subject at 
that time, and therefore suggested his seeing the late City Engineer, Mr. 
Wightman, to whom the whole subject of high service had just been referred. 
Mr. Harding has never, to my knowledge, visited the office or exchanged a 
word with the members of the Board upon the subject since that time. 


@. You wrote that letter, did you not? 

A. I dictated it, I think so. 

Q. You dictated it? 

A. Yes, sir; I think so. 

Q. Did you dictate this clause, that Mr. Harding, several months 
before that time, stated that he was the agent or Tepresentative of 
she owners of the so-called Fisher-Hill estate? 

A. I think very likely. 

@. Was that true? 

A. I think that statement was not exactly the case. 

@. Was that statement true? 

A. Idonot think that statement was exactly in accordauce 
with the fact. 

Q. Why did you make it, then? 
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A. Because I thought so at that time. I had just been informed 
— I don’t know as it is necessary to say by whom — but by a Mr. 
, a member of the Council; and as I remember that letter, 
and my attention has been called to it since, and therefore, I testi- 
fied exactly as I thought to be the truth about it. My impression 
at that time was just exactly as I have stated, but as I have been 
over the matter closely since, I am satisfied that Mr. Harding’s 
statement with reference to that interview was the correct one. 

@. Was not this letter written for the purpose of having it pub- 
lished ? 

A.. No, sir; it was a private letter written to Mr. Barry. I 
don’t recollect whether I told him it could be published or not. I 
think I told him it could be used. 

@. Wasn’t it written with reference to the discussion which you 
understood was coming up in the Council on the evening of June 
4, and given to Mr. Barry with the understanding that he was to 
read it in the course of that discussion ? 

A. It was given to him with the uaderstanding that he was to 
use the facts in it. Iam not certain I told him he could read it. 

@. Didn’t you write it for the purpose of having it read? 

A. I did not write it for the purpose of having it read; but I 
have no doubt I told him he could state the facts in it. 

@. Then you expected that the public would see this letter, did 
you not? 

A. If it was printed in the Common-Council: proceedings, yes, 
sir. 

(). Then did you mean to say that on the 3d day of June that _ 
you did not know whether it was true or not that Mr. Harding, at 
the time of his interview with the Water Board, in December, told 
you that he was the agent or representative of the Fisher-Hill 
estate? 

A. I think I stated that I was considerably worked up for a 
while over the statement that Mr. Harding was to make. We 
were going upon an examination the next day, and I hastily read 
or dictated that letter, and I think I have done Mr. Harding an 
injustice. 

@. When did you come to the conclusion that you had done him 
an injustice? 

A. It was called to my attention when I went over all these 
facts and reviewing them, when I had occasion to review this mat- 
ter, and, talking with my colleagues, I was satisfied by the state- 
ments of my colleagues that I was in error, and I made up my 
mind to state so frankly. I intended to convey that impression, 
and I frankly stated that I was in error. . 

@. Did you ascertain that you had done this injustice to Mr. 
Harding before the evidence was submitted by the Committee whom 
I represent, or closed, or not? 

A. I did not put it in the form of injustice. I put it in the 
form of error. 

@. You stated a moment ago that you found you had done him 
an act of injustice? 

A. You put it in that form. 
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@. Did you not put it so? 

A. I don’t remember whether I did or not. 

@. Didn’t you say a moment ago you thought you had done 
him an act of injustice? 

A. I don’t remember. The stenographer will tell you. 

@. Well, my question is, when did you first discover that you 
had committed this error? 

A. In going over and talking the matter over with my col- 
leagues, and thinking, and putting the best mind I could upon the 
subject, and recalling the conversation with Mr. Harding, I felt 
certain that he had not stated that he was an agent of the parties 
in interest. I do not remember the particular time, I have been 
at this matter so much. 

@. I don’t ask you for the precise date, but with reference to 
the course’ of this hearing, whether it was after the evidence had 
been closed in behalf of the plaintiffs ? 

A. I could not say, sir, as to the day. 

@. Was it before or after Mr. Avery came in as counsel? 

A. I could not say as to that. I have given you the best of my 
recollection. 

@. What steps have you taken to explain the error to the Com- 
mittee ? 

A. I have not bad any opportunity to explain anything. 

Q. Why not? 

A. I have not been on the stand. 

@. This is at least the second day that you have been on the 
stand, and you have given no explanation of it until you answered 
my question? 

A. I supposed it was a witness’s place to answer questions, and 
not to give explanations. I did not suppose I was to make ex- 
planations. 

@. Have you ever offered to say to the Committee that in this 
letter addressed to a member of the Common Council you made 
this misstatement in regard to Mr. Harding? 

A. I will say so to the gentlemen of the Committe now with 
great frankness that I committed an error. I sometimes make 
blunders, and if I have done Mr. Harding an injustice I want to 
advise the Committee of it, and I will apologize to Mr. Harding 
personally, if necessary. Is that sufficient, sir? 

@. Iam not asking the question for that purpose, but simply to 
ascertain whether you have taken any steps yourself? 

A. It is about the first time it has been called to my attention, 
and I have followed your suggestion and made a statement to the 
Committee. 

The CHartrMan. — I think we will suspend here at this time. I 
wish to state that one member of the Committee says he cannot be 
here on Thursday afternoon. I am very desirous that we shall 
have a hearing on Thursday, and if we cannot go on in the after- 
noon that we shall go on in the forenoon, if possible, if agreebale, as 
the member of the Committee says he can be here in the forenoon. 

Mr. Avery. — I ought to say on my own part, Mr. Chairman, 
that I have been pursuing every day in the morning of this week a 
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hearing before the Judge of Probate for the county of Norfolk, 
and that I stated to him to-day that I was engaged here in accord- 
ance with your announcement, every afternoon, but that I would 
give him every forenoon during the week, and we so arranged for 
going on the rest of the week. 

The CHairMAN. — Have you any engagement, Mr. Morse, on 
Thursday morning ?' 

Mr. Morse. —I am bound to say that I have an engagement on 
Thursday morning, but I should try very hard to get released if 
it was convenient to the Committee and the counsel on the other 
side to proceed with the case on that day. Still, I am not very 
strenuous on the subject. 

Mr. Avery. — Judge White has given us Monday, Tuesday, 
Thursday, and Friday of this week to enable us to finish a pro- 
tracted and long case. I have agreed to go on with him on Thurs- 
day or Friday morning. 

Mr. Harpine. — Cannot we go on one short? 

The CHarrmMan. —- The gentleman of the Committee who is going 
to be absent consents to us going on in his absence, and if that is 
the case, we will go on on Thursday afternoon. 

Adjourned to to-morrow, at 1 P.M. 


SEVENTEENTH SESSION. 


City Hay, July 15, 1885. 
Present, Messrs. Osborne (Chairman), White, and Cherrington ; 
Alderman Hart of the Aldermanic Committee to investigate the 
same subject, was also present. 
The chairman called the Committee to order at 1.20 P.M. 


Testimony oF W. A. Simmons. — Continued. 


Cross-Hxamination by Mr. Morse. — Continued. 


Mr. Morse. — As I understand your statement, when you be- 
came a member of the Water Board, Mr. Wightman was the city 
engineer and the engineer of the Water Board? 

A. Yes, sir. 

@. And he continued so until his death? 

waged 08, Sif: 

Q. His office adjoined the office of the Water Board ? 

A. His business office, yes, sir. 

Q. And how frequent was his intercourse with members of the 
Water Board? 

A. With myself, — he was in and out, sometimes once a day, 
sometimes oftener, sometimes once in two or three days, if he 
chanced to be away. 


@. What was the nature of his official relations to the Water 
Board? 
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A. That of engineer of the Water Board; general superinten- 
dent, as well. 

@. In reference to the purchase of land by the Water Board, 
was it a part of his duty as engineer to make the negotiations, or 
of the Water Board? 

A. No, sir; as I understand it, it was the duty of the Water 
Board, they being authorized and directed by the City Council to 
expend what moneys were expended, or to be expended in the 
water department ; they were empowered by the City Council, by 
the ordinance and by the statute. 

@. Iam not referring alone to this particular purchase, but in 
general, where the Water Board has to purchase land, did you 
understand it to be a part of the engineer’s duty to conduct nego- 
tiations, or a part of the Water Board’s duty to do it? 

. A. It would be the engineer’s duty, if so instructed by the 
Water Board, but the duty primarily devolved upon the Water 
Board. 

@. Did you ever instruct Mr. Wightman to conduct negotia- 
tions with reference to the purchase of land for the reservoir site? 

A. Not within my recollection. 

@. Did you ever refer any person to him as the person who had 
charge of the reservoir sites. 

A. Not exactly that, sir. 

@. Did you ever refer to him any person who applied to sell 
land? 

A. Not exactly that, sir. 

@. What do you mean by *‘ not exactly that’’? 

A. That I referred people to him because all matters connected 
with the high-service had been referred to him. Therefore I did 
not refer them to him for the purpose of purchasing land, or buying 
land, or selling land, or anything else. 

@. Did persons apply to you, or any person apply to you per- 
sonally with reference to a sale of land for a site for the reservoir, 
whom you directed to go to Mr. Wightman? 

Not within my recollection, sir. 

What were your personal relations with Mr. Wightman? 
That of a friend. 

Were they intimate ? 

That would depend upon what you denominate intimacy. 
Was he an intimate friend of yours in your own use of that 
language? 

A. In one sense, no; and in another, yes. 

@. In what sense was it yes? 

A. In the sense yes, that I regarded him highly and loved him 
as afriend. In the sense no, I did not drink with him, I did not 
dissipate with him, if he dissipated, I did not go to convivial 
places with him, I did not sleep with him. ‘There are degrees of 
intimacy, and he was a man whose ability I respected, whose 
friendship I valued, and whom I loved as a man, but he was not 
intimate in the sense that I have for friends with whom I am 
brought in contact in social life. 

@. If any offer of a sale of land for the purchase of a reservoir 
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site was made to Mr. Wightman, was there anything in his rela- 
tions, personal or official, to you, that you know of, that should 
have prevented his mentioning it to you? 

4. Nothing that should have prevented it that I know of. We 
did not generally discuss business matters when we met upon a 
personal plane. 

@. Well, you were meeting him every day, were you not? 

A. AsI have already stated, we met sometimes once a day, 
sometimes oftener. We were discussing the whole character of 
the different works; Basin four, Basin three, Farm Pond, and 
various matters ; any little thing in which we desired his advice or 
counsel, or a suggestion from him, we sent for him. 

Q. My question simply related to whether you met him every 
day or so. I did not ask you to state these interviews. 

A. Well, I have stated several times that I had, and I supposed 
you wanted something beyond a mere repetition. 

. How often did you go to New York with him, or he with 
you? 

; A. It would be difficult for me to say. The records will inform 
ou. 

‘ Did you go several times with him? 

Yes. 

Did you stay at the same hotel? 

Generally, yes. That is, I presume he stayed there; he was 
istered there. 

Were the expenses of Mr. Wightman when travelling with 
the Water Board approved by your Board and charged to your 
appropriation ? 

A. When on the business of the Water Board. 

@. So that on the occasions when he was in New York with 
you, his expenses were a part of the Water Board charges? 

A. When on our business. He might be there on his own 
business. 

@. Was he ever in New York and staying at the same hotel 
with you, to your knowledge, when he was not there on business 
connected with the Water Board? 

A. I should say he might have been. I have no special recol- 
lection as to that. | 

@. So far as you recollect now, all the occasions when you and 
he were together were when the expenses were charged to the 
Water Board. 

A. No, I could not say that. 

@. Do you recollect any other case? 

A. Ihave said I do not so recollect. It may or may not have 
been so. 

@. Iam asking simply for your recollection. 

A. I am giving it to you. 

@. Do you remember the occasion when you and Mr. Wightman 
and Mr. Huguley were staying at the Hoffman House in New 
York? 

A. Dol remember the occasion? 

Q. Yes. 
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A. I do not. 
(@. Do you remember the occasion when you were staying there 
together ? 


A. To the best of my recollection, Mr. Huguley was in New 
York once or twice, and possibly more than that, when I have 
been there. I cannot remember whether it was at a time when 
Mr. Wightman was there also, but the records of the hotel would 
show. 

@. Have not you any recollection of a certain occasion when 
you and Mr. Wightman and Mr. Huguley were together at the 
hotel ? 

A. I have no recollection. It may or may not have been so. 
The records of the hotel would show. 

(. I suppose they would, Mr. Simmons, but at present I am ask- 
ing for your own memory about it. 

A. Iam giving you my own memory to the best of my recol- 
lection. 

@. You tell the committee that you do not recollect any occa- 
sion on which you, Mr. Wightman and Mr. Huguley were together 
at the Hoffman House? 

A. Ido not tell the committee so. 

@. Well, what do you state then? 

A. I state, to the best of my recollection, Mr. Huguley was in 
New York once or twice and perhaps more than that. Whether 
Mr. Wightman was there or no, and how many times he may have 
been there at the time, I do not remember, but the records of the 
hotel would show. That is what I say to the committee. 

@. Yes, but I must repeat my question. I ask you whether you 
do or do not recollect an occasion when you, Mr. Huguley and Mr. 
Wightman were all three at the Hoffman House? 

A. I donot remember any particular occasion ; no, sir. 

@. Iam not asking for any particular occasion. Now, do you 
recollect any occasion on which you,three gentlemen were together 
at the Hoffman House? 

A Ishould be unable to recall that, sir. I have been in New 
York so much, I could not say. 

@. Have you been in New York so frequently when those other 
two gentlemen were with you, that you cannot recall an occasion 
on which they were there at the same time? 

A. Mr. Wightman — Do you desire me to answer in my own 
way, or the specific question ? 

Q. Well, 1 should be glad of an answer to that question. 

A. Please put the question again. 

@. My question is: Whether you have been there so frequently 
when the other two gentlemen were there also, that you don’t re- 
member any particular occasion on which you were with them, 
staying at the same hotel? 

A. With reference to Mr. Wightman, he was there so many 
times with me that it would be quite difficult for me to place it. As 
I have already stated, Mr. Huguley was there once or twice and 
possibly more than that. I cannot recall any given occasion when 
he was there, nor can I recall any occasion when we were there 
together. | 
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@. Iam not now asking you to recall any incidents of that 
occasion ? 

A. I understand it perfectly, sir? 

Q. But whether you cannot recall the fact, that on a certain 
occasion, within the last six months or so, you and Mr. Wightman 
were at the Hoffman House and Mr. Huguley was also there? 

A. I cannot recall a certain occasion. I can refresh my mem- 
ory by writing to New York and getting you the statement, but I 
cannot recall a special occasion. 

@. And you cannot recall any occasion on which you were there 
with them ? 

A. Any given date? 

@. I don’t ask you for the date. Can you recall any time when 
you and the other two gentlemen were together at the Hoffman 
House? } 

A. Not at the Hoffman House, no, sir. 

@. Can you recall any time when you were together at any 
other place in New York? 

A. Yes, sir; indefinitely I should say yes. 

@. Where was it? 

A. To the best of my recollection, when the Board was there 
with reference to pipes, Mr. Huguley dropped in to our room in the 
afternoon or the evening, and I think that was at the Fifth Avenue 
Hotel. That is the only particular occasion, and my mind donbt- 
less dwells upon that because he came in late in the evening. I 
am not absolutely certain about that. 

@. Who came in late in the evening? 

A. Mr. Huguley. 

Q. When was that? 3 

A. I could not recall the date. It was at the time, as it lies in 
my mind, we were there on the pipe business. I am not very 
certain about it, but you ask me to recall to the best of my recol- 
lection, and that may be the ease. 

@. Is Mr. Huguley an intimate friend of yours? 

A. Heis; yes, sir. 

@. Have you talked this matter over with Mr. Huguley since he 
testified? 

A. No, sir. I have seen him scarcely a moment since he testi- 
fied ? 

(). You have not seen Mr. Huguley since he testified ? 

A. I have not seen him to talk this matterover. ,I have tried 
to see him, but I have not seen him except in a casual way. 

@. Do I understand you to say that you have not seen Mr. 
Huguley since he testified ? 

A. I don’t know what you understand. I can only tell you 
what I have. 

@. Well, have you seen him? 

A. I have seen him, but not to talk with him upon this subject. 

@. How many times have you seen him? 

Al. Well, somewhere between one and five or six perhaps, I 
could not say. 

@. And on none of those occasions did you make any reference 
to his testimony before this Committee ? 
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A. No, sir; except to say jocosely that I thought he made a 
good witness, and rather got the best of you. I joked him about 
that, however. 

@. Well, he agreed to that I suppose? 

A. He naturally would. JI agreed with him at any rate. That 
was a mere matter of talk. I did not mean to say that offensively 
at all. You asked me for the conversation. 

@. Now let me ask you whether you have not taken occasion to 
recall the fact whether you did or did not meet Mr. Huguley with 
Mr. Wightman in New York? 

A. I just did it now for you, that is all. 

@. That is the first time that you thought of it? 

A. Yes, sir. | 

@. Do you remember a time when you were at the Hoffman 
House with Mr. Wightman in November or December of 1884? 

A. Well, I could not recall the date. J was there frequently. 

@. Do youremember Mr. Wightman and Mr. Huguley going 
out to the Carlton Club? 

VALS INO SITS M10 M101. 

@. Do you know anything about the Carlton Club? 

A. I know there is such aclub. Iam nota frequenter of it. 
I never was in it. 

@. Did you know of Mr. Wightman’s going there? 

A. No, sir; I have no recollection of it. 

@. Did you at any time have a conversation with Mr. Huguley 
in reference to a conversation that he had with Mr. Wightman ? 

A. Yes, sir. 

@. When was that? 

A. That was sometime about the time of this high-service 
agitation. I could not fix the date. 

@. Was it before or after the passage of the appropriation in 
the Common Council? 

A. Well, my impression is that it was before. 

@. About how long? 

A. Icould not give you the date, sir. I don’t carry them in 
my mind. 

@. Was it after the committee had made its report? 

. A. Which committee? 

@. The Committee on Water. 

A. I don’t know when they made their report. 

@. Well, I did not ask you when they made it. 

A. Well, then, how should I know? 

@. Because you might know relatively whether it was after they 
made their report that you had the interview with Mr. Huguley? 

A. I could not say that. To the best of my recollection it was 
about the time the subject was being agitated. I cannot recall it. 

Where was the interview? . 
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A.) In my office. 

@. Please state what the interview was? 

A. In substance? 

@. As near as you can recollect? 

A. Mr. Huguley came into the office and said that he was going 


APPENDIX. 605 


to buy a reservoir site, or was looking for a reservoir site, and I 
asked him, as near as [ remember, what he meant. He explained 
to me —the exact language I would not undertake to repeat, but 
the idea was that he believed there was a chance to make some 
money in buying a reservoir site, and he thought he had got a 
point upon it. Jam unable to say whether he stated any particu- 
lar site or not. The reason why I don’t remember it is, because 
it struck me aback with a good deal of force. And I replied to 
him at once, ‘‘ You are very foolish to do anything of that kind. 
I would not have you invest in a reservoir site or have anything to 
do with it, .if you could buy it for a dollar an acre,” or some re- 
mark akin to that. He said, in language which I do not undertake 
to put in the form of words, that he did not see why he should be 
debarred from making money simply because he was a friend of 
mine. I replied, in a form of words which I cannot recall, but in 
substance, that I might as well go and buy land myself. He was 
known to be a very intimate, close friend of mine, and under no 
circumstances would I want him to have anything to do with it, 
or words to that effect, upon which he said, all right; or he would 
Crop it, and I have heard no more with reference to it. That is 
substantially what he said. 

@. Did he tell you what the land was that he proposed to buy? 

A. Iam unable to recall whether he mentioned any particular 
land or no. He may have done so, and he may not have done so. 
I could not say positively with reference to that. 

@. Didn’t he tell you that the land he proposed to buy was on 
Fisher Hill? 

A. Icould not say. As I have just stated, he may have said 
so, and may not have said so. My reply in either instance would 
have been the same. 

@. Yes; but do you mean to tell the Committee that you don’t 
recall now whether Mr. Huguley told you that the land that he 
proposed to buy was on Fisher Hill? 

A. I don’t mean to tell the Committee anything of the kind, 
but I do tell the Committee that I don’t mean to do it; I do tell 
the Committee that. 

@. You do tell the Committee what? 

A. Just exactly what I have stated. 

@. Please repeat it. 

A. Please repeat your question. 

@. Well, I have repeated my question once or twice. I think 
I am entitled to an answer. 

A. I would like to hear the form of your question again, sir. 

@. My question is, Whether you intend, by what you state, to 
have the committee understand that you don’t now recall whether 
Mr. Huguley told you that the land that he proposed to buy was 
on Fisher Hill? 

‘A. I mean to say to this Committee, and do say to this Com- 
mittee, that I do not recall whether Mr. Huguley mentioned land 
on Fisher Hill or any other hill. 

@. Did he mention any other hill? 

A. I have just stated that I do not recall whether Mr. Huguley 
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mentioned the land on Fisher Hill or any other hill, and I say this 
to the Committee. 

@. Have you stated all that you recall of that conversation ? 

A. In substance, veo, Sli. 

@. What did you think of the sanity of a man that proposed to 
buy a reservoir site without indicating to you, the Chairman of the 
Water Board, where that site was to ‘be? 

A. I might have thought in a lawyer that it was a very foolish 
thing to do, but with a business man of Mr. Huguley’s common 
sense and business acumen, I should be inclined to think that 
whatever business arrangement he started to go into he would go 
into it with an idea, or pretty well fortified, so that he would not 
think at any rate that he was going to lose money. 

@. The determination of the site was to rest with you and your 
associates, was it not? 

A. Not altogether, sir. 

@. What other Board or tribunal had any control over the 
determination as to what site should be taken, than the Water 
Board. 

A. The primary determination was with the engineer; the 
final determination was with the Water Board. 

@. The engineer had no authority to make a report, had he? 

A. His report, as I have stated in my testimony thus far, would 
have governed, it would have entirely governed myself, and I have 
no question but that it would have governed my associates. 

@. Iam not talking about what might have governed the deci- 
sion. I ask you whether any other tribunal than the Water Board 
had the power to make a decision? 

A. Primarily the engineer; ultimately the Water Board. 

@. Well, this seems to be a seeming play upon words. 

A. On your part it may be, Mr. Morse, it is not on mine, sir. 

@. You state that because the engineer was to make a report, 
that vested in him authority to make a decision, do you? 

Mr. Avery. — No, he has not said anything of the kind, Mr. 
Morse. 

Mr. Morse. — Do you think the witness needs this assistance? 

Mr. Avery. — I am not assisting the witness, Mr. Chairman, at 
all. I don’t think that it is right or proper for my friend on the 
other side to undertake to quote the witness unless he quotes him 
correctly, and he did not quote him correctly. 


The CHarrmMan. — Well, the witness can state whether he is 
quoted correctly or not at any time. 
Mr. Simmons. — Now, if you will state your question again, I 


will try and answer it. - 

Mr. Morse. — My question is: Whether you consider that the 
fact that the engineer was employed for the purpose of making a 
recommendation, gave him any authority or power to make a de- 
cision ? 

A. Not exactly that. sir. 

@. Then when Mr. Huguley told you that he proposed to buy 
a reservoir site, you understood perfectly well, did you not, that he 
was proposing to buy a site of land which had not yet been desig- 
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nated by the only authority that could designate it for the purpose 
of a reservoir? 

A. I did not understand anything of the kind, sir. 

. Q. Did you suppose that Mr. Huguley’s purchase of a reservoir 
site would be of any value unless the Water Board should subse- 
quently decide to make that place a reservoir site? 

A. IL entered upon no supposition on the question at the time at 
all. 

@. You did not think what Mr. Huguley’s idea was when he 
mentioned to you that he proposed to buy a reservoir site? 

A. I made no decision, had no thought, had no talk with him 
upon it except as I have stated. My whole intention and desire 
was to dissuade him from doing what he may or may not have 
made up his mind todo. That is my position in regard to the 
matter. 

@. He told you, you have stated, have you not, that he thought 
he had got a point on it? 

A. In substance that. 

@. Did he state what he meant by getting a point on it? 

A. No, sir; we both were business men and understood that; I 
did at any rate, and did not need that to be explained to me. 

@. How did you understand it? 

A. How did J understand that particular thing? 

@. Yes. 

A. I supposed that he might have gotten from some source un- 
known to me some idea or knowledge of some locality that might 
be selected for a site, and was willing to take his chances upon it. 
That was as I remember it lodged in my mind. 

Mr. Cassipy present. 

@. Did you ask him what he meant by it? 

A. No, sir; I had no further conversation with him other than I 
have stated in substance already to you. 

Q. Did you ask him from whom he got his information ? 

A. No, sir; I did not. To the best of my recollection I did 
not. 

@, Did he tell you that he got it from Mr. Wightman? 

A. No, sir, 

Q). Did you ask him if he did get it from Mr. Wightman ? 

A. J have e already said that I did not ask him from whom he 
got his information, to the best of my recollection. 

@. What was it that took you so aback when he began talking 
to you? 

A. That isakind of a metaphysical question. In the first place, 
as I have already testified, Mr. Huguley was known to be, per- 
haps, the most intimate friend I had in Boston. What took me 
aback was that, if Mr. Huguley, though he might very properly 
and rightly buy land for a reservoir site, or for any other site, and 
sell it to the city of Boston, what took me aback would be that a 
certain class of people, who were always ready to set themselves 
up as saints and other people as sinners, — self-elected saints, — 
would point to the community and say, though the transaction 
might be as pure as one of an angel, that it bore the ear-marks of 
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sin; therefore it would be wrong. ‘Though not seemingly so, 
I am somewhat sensitive to public opinion, and therefore a propo- 
sition of that kind took me somewhat aback. ‘That is one reason. 
Do you wish any others? 

@. Any others, if you have them. 

A. Another reason was, I entered the Boston Water Board for 

the purpose of making a reputation as a successful administrator 
in part of its affairs. It was said at the time of my entrance 
that its affairs had been inefliciently and badly conducted, — said 
by the present mayor of the City of Boston and by others. [hoped 
to make some repute in conducting them rightly, and I thought if it 
should appear that one of my intimate friends, though rightly and 
properly, was buying land of that kind, it might have a reflection, 
and would draw the shafts of these pharisaical people down upon 
me who have been pursuing me fora great many years from a polit- 
ical standpoint. That was another reason, and others might have 
entered my mind, but perhaps that is sufficient. 

@. Well, are there any other reasons that occur to you now, 
that did enter it? 

A. No; I don’t recall any special, —they were the natural ° 
reasons. | 

@. Is it a fact, then, that you did not regard the Saari: 
transaction in itself as wrong? 

A. If Mr. Huguley purposed to buy land in a proper way, as 
Gen. Martin told me he could have bought land in a proper way, 
when Mr. Wightman informed him with regard to a site, and he 
could have bought it and sold it to the city, I don’t know of any 
objection, unless any point that he might have got he obtained in 
some wrongful way. 

@. I don’t know that Gen. Martin would thank you for bringing 
in his name so frequently. J understand your conversation with 
Gen. Martin was subsequent to this investigation ? 

A. I don’t think that concerns you at all. 

@. Well, because it was not responsive to my question. 

A. I beg your pardon, the Committee is the judge of the res- 
ponses, and they have not corrected me. 

@. Did you consider that the thing that Mr. Huguley proposed 
to you at that time to do, as he stated it to you, was in and of it- 
self a proper thing or an improper thing? 

A. At that time, if he had obtained any information from any 
other than official sources, a proper source, I should not have con- 
sidered it improper for him to have used information thus obtained, 
bought land and sold it to the city. 

@. Now, Mr. Simmons, if yon will pardon me, I want to put 
my questions with perfect fairness and plainness, and if it is not 
so put, please state it and I will correct it; but I ask the privilege 
of a direct answer from you, and not one beginning with an if. 
My question is, whether, at the time Mr. Huguley made those 
statements to you, you did then consider that the proposition on 
his part was to do a proper thing or an improper thing ? 

aA. I gave the matter no consideration from that standpoint at 
the time, in all probability. You can ask my opinion now, and I 
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give it to you, and as that is the opinion of my life, I presume it 
would have governed then. 

@. I am not asking your present opinion. I want to know 
whether at the time when you requested Mr. Huguley to do nothing 
further about it, you did so regarding his proposed movement as a 
proper one or an improper one? 

A. Ido not think that I got far enough in the talk with Mr. 
Huguley to have that phase of ethics enter into any calculation of 
mine. 

@. Was not the thing that affected you at the time more than 
anything else, that it should be Mr. Huguley who did it, because 
of the fact of his intimate relations with you? 

A. I have given you two reasons, and, as [remember them, they 
are — the question you now ask is inclusive of one of them. 

@. Ifa stranger had come to you making that suggestion, would 
you have considered it necessary or proper on your part to have 
requested him not to pursue it? 

A. I could not say what I might have said to a stranger at that 
time, sir. 

(). Did you not say what you did because you did not desire to 
have Mr. Huguley the person who made the purchase ? 

A. To the best of my recollection, I have given you the reasons 
which governed my talk with Mr. Huguley. I cannot convey them 
to you in any other language. 

@. And the prominent thing was that everybody would con- 
sider that if he made the purchase it was really you, was it? 

A. No, sir. 

@. Have not you so stated in substance ? 

A. No, sir. 

@. Didn’t you say this in manera ‘¢ Tf you buy this land, it 
will be charged that you and [ are in collusion. Everybody knows 
our relationship, and I must ask you as a friend not to have any- 
thing to do with it? ”’ 

A. I used that as an illustration, as a figure of speech, I pre- 
sume, as I would in speaking with any one with reference to it. 

@. I don’t ask you whether you used it as a figure of speech or 
not. IJ ask you if you did not say to Mr. Huguley : ‘elf you 
buy this land it will be charged that you and I are in collusion : red 

A. Is it so set down in the testimony? 

@. This is Mr. Huguley’s statement; yes. I ask you whether 
it is your recollection of it? 

Mr. Avery. — The witness, as I understand it, asks you if that 
is the language used by Mr. Huguley? 

Mr. Morse. — I answered that it was. 

Mr. Avery. — Won’t you just read what Mr. Huguley stated? 

Mr. Morse. — Pardon me, Brother Avery, I think I am en- 
tirely competent, for the present, to conduct the examination. 

Mr. Avery. — Oh, if you will also pardon me. Mr. Chairman, 
I suppose it is a settled rule of law that the witness is not to be 
asked about the contents of a paper ora printed document, for 
him to guess about it, when the paper or the document can be 
shown to the witness himself, consequently I think that the counsel, 
in fairness to the witness, should indulge him. | 
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The Cuarrman. — I have the statement before me. Of course 
nobody supposes that Mr. Morse would make any other statement 
than what is printed here. Unless the witness calls for it, I don’t 
suppose it is necessary. 

Mr. Avery. —I don’t suppose he would. But if the witness 
desires to know whether the exact language was used, he has the 
right to know it, and he has the right to look to the records in order 
to see it. 

Mr. Morsr. — No, begging your pardon, he has not the right 
to do it. | 

Mr. Avery. —I grant you my pardon. 

Mr. Morse. —I desire to have this settled now, because it will 
apply to a great deal more of my examination. I am asking Mr. 
Simmons of his recollection of various interviews. For the pur- 
pose of my own convenience, I refer to one paper or another. I 
am not asking Mr. Simmons’ recollection of a paper or a record, 
and nobody knows that better than my learned friend. There is 
no way to examine any witness intelligently and fairly unless the 
person putting the questions can do so having in mind the data 
and memoranda upon which his questions are to be based. Mr. 
Simmons asked me while I was putting the question to him whether 
the language that I was using was in this record. Asa matter of 
courtesy to him, not because it was a matter of right in any way, 
I answered that I was reading from Mr. Huguley’s testimony. 
But I did not frame my question with any reference to the record 
at all, and I must beg my friend to allow me to go on with the 
examination without these interruptions. 

Mr. Avery. — Mr. Chairman, I don’t propose to interrupt at 
any time without it seems to me and suggests itself to my judg- 
ment that it is proper for me to interrupt, and whenever it does, — I 
say that in all kindness, —I shall interrupt, and call the attention 
of the chairman and the Committee to what I think is right. If 
the question was framed upon the record for the purpose of getting 
either an affirmation of that testimony of Mr. Huguley or a contra- 
diction of it, and it was a part of the record, this witness had the 
right to see the record in order that he might answer understand- 
ingly. If the question was, as contemplated apparently when it 
was started, to get the opinion of the witness whether the promi- 
nent idea in his mind at that conversation was one thing or 
another, then the record is entirely immaterial, and I agree thus 
far with my friend on the other side. 

The Cnairman. —I think that the question is the recollection 
of Mr. Simmons whether any such conversation was made. I 
don’t think it makes any difference whether the attorney puts the 
question from a record or from his own notes. He can ask him 
whether such a statement was made and can refer to any statement 
that. was made by another witness to frame his question. ‘That 
would be my opinion about it. 

Mr. Morse. — Then I will go back tothe question and ask 
whether it is your recollection that in that conversation you said to 
Mr. Huguley in substance that if he bought the land it would be 
charged that he and you were in collusion? 
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A. I have no special recollection of that, sir. If Mr. Huguley 
so stated under oath, I should be inclined to think his recollection 
was better than mine. 

@. ‘Well, what is your recollection about it? 

A. I have already given it to you several times. 

@. Don’t you recollect that you used that expression? 

A. I have no recollection of that special conversation. 

@. If you used the word *‘ collusion ” you used it with refer- 
ence to a combination with him to do a wrong act, did you not? 

A. I did not go into any supposititious matters at all, sir. 

(). Did you use the word ‘‘ collusion ”’? 

A. I have already said that I have no recollection of using that, 
sir. 

@. Yes; but I understand you to say that if Mr. Huguley said 
so his recollection was probably better than yours. Did you not 
say that? 

A. Because I have faith in what Mr. Huguley testified. 

@. Very well. If you have faith in what Mr. Huguley testified 
to, then you have faith that in that interview you told him that if 
he bought the land it would be charged that he and you were in 
collusion, — you would have faith that that was said, would you 
not? 

A. Well, I don’t exactly — I got the first part of your question 
and lost the last part. 

@. Well, we will go along by easy steps, and see if we get the 
result. I understand you to say that you have no distinct recol- 
lection yourself. 

A. I did not say that, sir. 

Q. Well, you have not heard my question. 

A. Well, go on; I want you to get right as we go along. 

Q. Well, take a little longer step. “I understand you to say 
that you have no distinct recollection yourself, that in that inter- 
view you used the word ‘‘ collusion” in case Mr. Huguley should 
buy the land: was that your statement? 

A. No, sir; I did not use the word distinct to qualify recollec- 
tion. 

@. Well, leave out distinct. Then you have no recollection? 

A. I said I had no recollection, and have already testified that I 
had no recolleetion, of the form of words used. If that is Mr. 
Huguley’s testimony which you are reading, and he has said so 
under oath, I should be quite inclined, if he recollects it positively, 
to take his recollection for it. That was what I substantially said. 

@. I asked you to say that before. 

A. You did not state it to me, however. 

@. I will state it. I will ask you if, in that conversation, you 
said to Mr. Huguley, in substance, ‘‘If you buy this land, it will 
be charged that you and Lare in collusion.” Now, I ask, assuming 
that you used that expression to Mr. Huguley, did you use the 
word ** collusion ” as referring to a proper or an improper act on 
your part and his part? 

A. Well, it is impossible for me, Mr. Morse, to say what lay in 
my mind, if I used those words; if Mr. Huguley’s testimony be 
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correct, and he used those words; and you ask me what might lie 
in my mind, if they were used correctly, of course it is impossible 
for me to say, sir: the conversation had occurred months ago. 

@. What is your present judgment as to the meaning that you 
attached to those words? 

A. I have no judgment upon them, sir. I have not given them 
attention sufficient to enable me to forma judgment. Ishould like 
to read the whole context, take in the situation. 

@. Did Mr. Huguley tell you what the price was at which he 
could buy the land? 

A. No, sir. He made no talk with me with reference to the 
price. The conversation, as I think I have already testified, was 
a brief one. 

@. Did you ask him what he could buy it for? 

A. No, sir; I did not ask him. 

@. Did he tell you that Mr. Wightman said it might be bought 
for from $25,000 to $30,000, or give you any such impression as 
that? 

A. I think I have already testified over and over again that he 
did not mention Mr. Wightman or anybody else tome. IfI have 
not, I will now say so. | 

@. Did you speak to Mr. Wightman on the subject? 

A. No, sir. 

A. Did you make any complaint to Mr. Wightman that he had 
revealed secrets of the Water Board to Mr. Huguley? 

A. I have not heard that he revealed any. 

@. I did not ask you that question. J asked you whether you 
made any complaint to Mr. Wightman that he had done so. 

A. There was no occasion for complaint, therefore I made 
none. 

@. The reason is not so important as the last part of the 
answer. 

A. It may not be to you, sir, but it is to me. 

@. Well, when the reason is called for, you can give it. 

A. Thank you. 

@. Did not Mr. Huguley tell you what Mr. Wightman had 
said to him? 

A. I have already said to you that he did not mention Mr. 
Wightman’s name, therefore he did not tell me what Mr. Wight- 
man had said to him. 

A. Did you know anything about the written offer made by Mr. 
Cole as agent? 

A, No, sir, never knew Mr. Cole by name until he appeared | 
here upon the rostrum. 

@. Did you know of Mr. Cole’s being a bookkeeper or in the 
employ of Mr. Huguley? 

A. When I saw his face I knew him, but I never knew his name. 

@. Well, didn’t you know that he was in the employ of Mr. 
Huguley ? 

A. TI don’t think I should have recalled him as being in the 
employ of Mr. Huguley. Until he came here and stated it, I had 
no recollection of him specially. 
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@. Don’t you remember being at Mr. Huguley’s, and having con- 
ver ation with him in reference to the offer that had been made by 
Mrs Cole to Mr. Bradford? 

A. Conversation with who? 

Q. With Mr. Huguley. 

A. No, sir; I haven’t had any conversation with Mr. Huguley 
at Mr. Huguley’ s place on the matter. It was at my office, I 
have testified. 

@. Well, were not you at Mr. Huguley’s place? 

A. I am frequently there ; call in and see him as a friend ; used 
to be and am now; dropped in this morning; he wasn’t there. 

@. And at or about the time of the conversation that he had 
with you at your office you were making those frequent visits at 
his office, were you not? 

A. Not so frequently at that time. In the summer, when [ am 
at the beach, I drop in on my way down. In the winter, in the 
other seasons of the year, I don’t call upon him so frequently. 
When I have half an hour to spare — he is the best friend I have 
got—AI drop in and chat with him. 

(. Do you remember an interview with Mr. Blake, of Blake & 
Bradford. 

No, sir; I do not remember that interview. 

Did you see Mr. Blake when he testified ? 

Yes, sir; I saw him. 

Didn’t you recognize him? 
I did not recognize him; no, sir. 

Didn’t you remember that you had ever seen him before? 
No, sir; I have no recollection of seeing him at all; but, as 
I have already testified, if he swears it was so, it may have been 
so. 

@. You had never heard of Mr. Blake, you say? 

A. No, sir; Ihad not heard of Mr. Blake — not of that Mr. 
Blake. 

@. Do you remember any person coming to you in the latter 
part of 1884 and‘stating that he was broker for the Fisher-Hill 
land, and desired to talk with you on the subject? 

eNO, 3610: 

@. Do you remember of referring such a person to Mr. Wight- 
man? 

A. No, sir; I have already so stated. If anybody came in and 
asked upon those matters, they were generally referred to Mr. 
Wightman, or to the proper superintendents ? 

@. Yes; but what I want to call your attention to now is, 
whether you remember a person coming in and stating to you that 
he was broker for the Fisher-Hill land, and of your referring that 
person to Mr. Wightman? 

A.\\No, sir. 

@. Do you say that it did not take place? 

A. I should say, to the best of my recollection, not. I did not 
understand Mr. Blake to say that he used any such language as 
you now state. 

@. If you desire, I will read to you what Mr. Blake said. 
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A. I should be very glad to have you do so, sir. 

@. This is page 232. (Reading) :— 

A. AIl I did after hearing what he had to say several times was to call on 
Mr. Simmons. 

@. Will you state the circumstances of that interview ? 

A. It wasavery briefone. I wentand found Mr. Simmons. He came forward. 
I named my business, as broker for this land. and he referred me at once to 
Mr. Wightman. He said, ‘‘I have referred the whole matter to him, and you 
had better see him;” and he opened the door between his room and Mr. 
Wightman’s room, and very politely told me to go in there. 


A. I remember the ‘* very politely ”’ part. 

@. You remember that he testified so, do you? 

A. Yes, that he testified so. 

@. Now my question is whether, having that read, that 
refreshes your recollection as to any such interview having taken 
place? 

A. No, sir; I have no remembrance of the interview at all. 
But Mr. Blake struck me as an honest man, and if he swears that 
he came and asked me a question, and I referred him to Mr. 
Wightman, it may be so. I only say that I have no recollection 
of it whatsoever, because — and I am bound to give the reason in 
my own behalf — twenty people a day would come in, sometimes 
half a dozen people, and ask questions, be referred to the chair- 
man, and if it was a matter of business which had been referred 
to the different departments, I would give it no attention myself, 
but refer the man to the person to whom it had been referred. 

Q. Do you notice that in this testimony Mr. Blake says that he 
named his business as broker for this land, referring to the Fisher- 
Hill land? 

A. I notice that he says so. I don’t know what he means by 
naming his business. 

@. Did you not understand that he meant that he stated to you 
that he was broker for the sale of the Fisher-Hill land? 

A. No, sir. I think if he had spoken of any particular land 
that it would have impressed itself upon my mind perhaps. I 
have no recollection of it at all. 

@. Well, let me call your attention to a further statement of 
Mr. Blake’s, on page 233 : — 


A. Oh! I told him that I had come to see him about the Fisher land, as 
being the broker for it; that is all I said, every word. He simply told me 
that Mr. Wightman had the matter in charge, and referred me to Mr. Wight- 
man. 


Now, you say that your judgment is that Mr. Blake is an 
honest man ; does that indicate that you accept his recollection as a 
correct one of the interview ? ! 

A. Not exactly, sir. I would say that I would be very glad to 
accommodate you and say that I could recollect it, but I don’t 
recollect it. 

(. It is no accommodation to me, I would have you to believe. 

A. But I can’t recollect it, and if I can’t, I can’t. 

@. Does it at all shake your positiveness, as stated yesterday, 
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that the Fisher-Hill land was never named to you by any broker, 
or anybody else representing them? 

A. Not in the slightest. If it had been named at the time, even, 
I should have referred him to Mr. Wightman, and the matter 
would have passed out of my head. A half minute conversation 
on a business matter that had been referred to another would not 
have lingered a great while in my head. 

Q). What occasion did you have to refer a broker coming to sell 
land to Mr. Wightman? 

A. Well, as Thave no recollection of referring him to Mr. 
Wightman, and I don’t know whether he stated what he did or not, 
except from his testimony, I can’t give you any reason for doing 
a thing that I don’t remember doing. 

Q. Well, let me put the question this way: Can you now con- 
ceive of any reason that you could have had for referring a broker 
who came to make an offer of land to the City for a reservoir site, 

‘to Mr. Wightman? 
A. The best reason in the arise 
-Q@. What was it? 

A. Because the matter had been referred to Mr. Wightman, and 
we never jump over a fence till we get to it. 

@. Did you ever refer to Mr. Wightman the question of nego- 
tiating for the purchase of a reservoir site ? 

A. We had referred the selection of the site to Mr. Wightman, 
and we would not naturally be able to buy a site until he had de- 
cided as to the selection. Therefore, we sent him to Mr. Wight- 
man, if we sent him at all. 

@. Was not the question that was referred to Mr. Wightman 
the engineering question, as to what was the best and most desira- 
ble site for the reservoir? 

A. If you will refer to his ietter of December 29, you will see 
exactly what was referred to him. 

@. Well, can’t you answer my question ? 

A. Well, give me the record, if you please, of that date, and let 
me refer to Mr. Wightman’s letter. 

@. I don’t care for Mr. Wightman’s letter. We have had it 
several times. 

A. Well, then you ought to remember it. 

@. Ido remember it. I ask you your own conclusion as to 
what your relations were with Mr. Wightman, whether the question 
referred to him was not the engineering question simply? 

A. Wereferred to Wightman all that is statedin that letter and 
we dismissed the matter from our minds until Mr. Wightman’s 
report came in. 

@. Will you answer this question: Did yon, in any reference 
that you had made to Mr. Wightman, orally or in writing, refer 
to him the matter of negotiating for the purchase of the site? 
There was no necessity of doing that, sir. 

Did you do so? 

There was no necessity of doing that, sir. 

That is not my question. Did you do so? 

There was no necessity of doing so, and therefore we did 
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not do so. We referred to Mr. Wightman exactly what our letter 
indicates. If you want to mix me up on something else why I 
can’t be with you. That’s all. 

@. Then if Mr. Blake, as broker for the sale of the Fisher- 
Hill land, came to you with reference to that land, there was no 
occasion, was there, for your referring him to Mr. Wightman? 

A. The best occasion in the world, as I have already stated. 
Your judgment and mine may differ, but then I have had quite as 
much business experience as yourself, perhaps. 

@. When did you first see the plan that was produced here at 
one of the early hearings, which showed the site of the reservoir on 
Fisher Hill? (Showing a plan to the witness.) My question is 
when you first saw that plan ? 

A. It would be impossible for me to say, sir. 

@. This plan is marked as follows: 

A. When I first saw it, I don’t remember. 

@. This plan is marked, ‘* Plan showing proposed location of 
high-service reservoir, scale 200 ft. to an inch, Jan. 23, 1885.”’ 
Did you see it about the time it was made? 

A. I say [have no recollection of when I first saw the plan. 
Mr. Wightman had exhibited to the Board from time to time dif- 
ferent plans. I have not much of an eye for this sort of thing, and 
I could not say when I first saw it. It is impossible. 

@. Have you any doubt that you saw it about the time it was 
made? 

A. Well, I should have a great deal of doubt if it was made 
January 2°d. 

@. Why? 

A. I don’t remember of having seen a map of the high-service 

»work before Mr. Brackett gave me the papers. And yet, I may 
have done so. I had the plans of all the different works before 
me, from time to time, and when I saw any individual one, I could 
not say. . 

@. Was this one of the plans which was handed you by Mr. 
Brackett on the 6th or 7th of April? 

Al. I don’t know whether this is the one or not, but a plan some- 
thing like this, was the one that he had in the carriage when we 
went out to the reservoir. Whether this is the one or not, I could 
not say, but he had some sort of a plan of the territory there. 

@. Didn’t you know of the fact that Mr. Brackett, under the 
direction of Mr. Wightman, was making surveys after January or 
during January, 1885? 

A. I did not know of the fact; no, sir. Those things I learned 
after his death. 

@. Did not Mr. Wightman tell you about it? 

A. Mr. Brackett was the Cochituate engineer, and I presume 
all of those matters were referred to him. 

@. My question is, whether Mr. Wightman did not tell you from 
time to time, of what Mr. Brackett was doing? 

A. Well, I think very likely he did say that the drafts and 
plans or whatever was necessary, was being done, and whether he 
stated specifically Brackett was doing it—he probably did, be- 
cause Brackett was the man that did do it. 
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Q. Did not you know that Mr. Brackett got through with his 
work on about that date in January — January 23d? 

A. Ido know it. I did not know it then. 

@. Didn’t you know it then? 

A. No, sir. 

@. Wasn’t there a paper purporting to be an affidavit of your- 
self and your associates on the Water Board published in the 
‘¢ Evening: Record” of July 9th? 

zl. I am so informed. 

@. You did sign and swear to that, did you not? 

A. Yes, sir; it was an uncorrected proof of an affidavit that 
we intended to publish. ; 

@. Were the statements in it true or not? 

A. In the original document. Whether they are as published 
in the paper, true, I could not say until I had examined it. 

@. Will you let me read a paragraph and see whether it is cor- 
rect? 

A. Well, I prefer to read it myself if you want me to swear 
to it. 

@. You will pardon me, I will put my question in my own way, 
and if it is not correct, we will have it corrected. 

A. Very well, go on. 


@. (Reading. ) 


During one of the many discussions had with Mr. Wightman upon the 
general subject of the high-service, and to which reference will be made 
later on, he stated to the Board, upon the New York trip, early in January, 
that he had instructed Mr. Dexter Brackett, the assistant engineer, who had 
immediate charge of the Cochituate works, to make a report to him with ref- 
erence to reservoir sites. ‘The report was made to Mr. Wightman on the 23d 
of January, and read as follows : — 


Then follows Mr. Brackett’s report, which has been put in evi- 
dence, the one dated January 23d. (Reading.) 


The Board held almost daily conferences with Mr. Wightman upon one 
subject or another, and in the course of these he repeated to us substantially 
what appears in the report of Mr. Brackett. 


Now, is that correct? 

A. Aslremember it, it is practically so. I should have to 
examine the original document to see whether it is just as it was 
prepared. 

@. Cannot you, without examining the original document, state 
whether it is correct that the Board held almost daily conferences 
with Mr. Wightman upon one subject or another in the course of 
which he repeated to you substantially what appears in the report 
of Mr. Brackett? 

A. Why, yes, I can answer that question. 

@. Then you did get from Mr. Wightman, did you not, after 
Mr. Brackett had got through this examination and survey, the 
substance of Mr. Brackett’s report? 

A. Why, we got from Mr. Wightman from time to time, just as I ° 


618 Ciry Document No. 92. 


) 


have indicated. Whenever that question came up he told us what he 
was doing, and we understood, — at least I understood, — that Mr. 
Brackett was the man that was doing the work, because he was 
the Cochituate engineer. I have testified to that. 

@. Did you understand that Mr. Brackett had made a plan 
which showed the proposed sites of the high-service ? 

A. I could not say as tothat, sir. I never saw the plan. If I 
did see it I have no remembrance of it. I never saw the report of 
Mr. Brackett till after Mr Wightman’s death. 

@. This plan and report were made for the use of the Water 
Board, were they not? 

A. No, sir; they were made for the use of Mr. Wightman by 
Mr. Brackett, as I understand it. 

@. But Mr. Wightman was doing what he did for the benefit of 
the Water Board? 

A. But Mr. Wightman had not made hisreport. That is where 
you seem to be dull all the while. He did not make his report. 

Q. Well, it is not worth while to stop to point out all the respects 
in which I amdull. Suppose you go on and answer the ques- 
tion ? 

A. I wanted to help you out a little, if I could. 

Q. The plans made by the engineers were kept in the room 
adjoining the Water Board, were not they? 

I do not know. 

Where were they kept? 

I do not know. 

Don’t you know where the engineers kept their plans ? 

No, sir. 

Were you ever in the office of the Engineer? 

I think I have testified that the office adjoins ours, and I pass 
through there a great many times. I never opened a drawer in 
the Engineer’ s office in my life. 

Q. Where were the plans that were made with reference to the 
high-service reservoirs kept? 

A. I have no means of knowing, sir. 

@. Did you ever see such plans i in the office of the Engineer? 

A. No plans have been made during my administr ation. 

@. I did not ask you that question. I asked you whether you 
had ever seen in the office of the Engineer, any plans made with 
reference to the high-service reservoirs ? 

A. Yes, sir. 

@. Don’t you know, then, where they were kept? 

AL eNOS SIT. 

@. Do you say that you have no recollection of seeing this plan 
dated January 23, before the 6th of April, or thereabouts ? 

A. To the best of my recollection I saw it early in April. I 
do not remember having seen it before. 

@. When you saw that plan did you understand that ‘* No. 1” 
meant the site on Fisher Hill? 

A. Iecould not say as to that, sir? Mr. Brackett, if this be 
the plan that he had, pointed out as we passed up the avenues. 

@. Yes; we have not got to the avenues yet, Mr. Simmons. 
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My question is, whether, whenever you saw the plan, you knew 
that ‘‘ No. 1” meant the site on Fisher Hill? 

A. If it is so set down by Mr. Brackett in the drawings, and I 
looked at it, I should say yes. 

@. Well, now, leaving out all the ifs, do you mean to say or 
not that when you saw that plan you understood that reservoir 
No. 1 was the reservoir on Fisher Hill? 

A. I mean to say that if that is pointed out by Mr. Brackett, 
as seems to be the case, I so understood it. 

@. Don’t you know certainly whether ‘*‘ No. 1” is the reservoir 
on Fisher Hill? 

A. Only as it is marked on here, sir. 

@. Well, from those marks, don’t you so understand it? 

A. That would seem to be the case. I should understand from 
this that the reservoir marked ‘*‘ No. 1” was the Fisher-Hill site. 

@. When did yon first so understand it? 

A. Well, I have already stated that I looked at the map, I 
think the first time I saw the map was the 8th of April, and 
I probably so understood it then. 

@. You seem to have had a great deal of difficulty to reach that 
conclusion. Now I want to know whether you understood it so at 
the time? 

A. The difficulty seems to be with you, not with me. 

@. We have had that joke before, Mr. Simmons. 

A. Well, I have no doubt you have. You may have it again if 
you keep on. 

@. When you first noticed this plan, did you notice that Mrs. 
Francis Fisher was put down as the owner of the land on which 
reservoir No. 1 is? 

A. No, sir. 

Q. You did not? 

A, No, sir. I did not pay any special attention to the name. 

@. I did not ask you whether you paid special attention to it. 
Did you notice that Mrs. Francis Fisher was on that plan as the 
owner ? 

I did not so notice. 

Do you now notice it? 

I see that it reads that way ; yes, sir. 

Do you have any difficulty in seeing it now? 

No, my eyesight is very good, sir? 

And your eyesight was good last April, was it not? 

To the best of my recollection ; yes, sir. (Laughter.) 

But you don’t recollect that at that time you observed that 
her 1 name was there? 

A. I don’t know that this was the map. I have so testified. I 
presume it was the map. It may or may not have been; Mr. 
Brackett would know that better than I. 

@. And this other name, Baxter, Lemuel Baxter, do you re- 
member observing that name at the time? 

A. I have already said that I don’t recall any names. We looked 
upon this land as the land of the Fisher heirs, and supposed they 
owned it when we visited there. 
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@. Well, do you think that that is germane to my question? 

A. No, but I think it is a proper answer. You don’t want to 
get any of the facts; I do. | 

@. Well, we will see about that before we get through. You 
don’t now recall that you noticed either of those names as being 
the owners of that land? 

A. I have so stated. 

@. And you never heard Mrs. Fisher’s name mentioned, or 
knew that she had any interest in the land, did you? 

A. No, sir. The land was looked upon, as I have stated, as 
the Fisher heirs. 

@. I ask you personally. You have no personal recollection 
now that you ever heard of Mrs. Francis Fisher as the owner of 
this land? 

A. No, sir. 

@. When first did you hear her name mentioned as that of 
owner? | 

A. In this investigation. 

@. When this investigation began? 

A. To the best of my recollection, yes, sir. I don’t recall re- 
membering it before. 

(). How long have you known Mr. Wilson? 

A. I think I was introduced to Mr. Wilson in 1874, or 1875. I 
think so. I am not certain which year. 

@. And have you known him since? 

A. No, sir; I should not have recalled him from that recollec- 
tion, had not he reminded me of the fact that I was introduced to 
him then. 

(@. When did he remind you of that? 

A. He had some business with the Water Board, in the early 
part of our administration, with regard to the putting down of 
water pipes in Brighton, the Brighton district, — I don’t remem- 
ber the date. ‘The records would tell, probably. 

Q. What was the nature of that business? 

A. Mr. Lee, of the Common Council, came in, as I now recall 
it. [have not thought of it since. He came in with some peti- 
tions to have water-pipes put down upon the property of Mr. 
Jordan, of Brighton, and Mr. Wilson was in some way interested, I 
have forgotten just how, but our files will tell, and he was in and 
out of the office two or three times. I think we had a hearing, — 
a quasi hearing, —at that time. Do you wish me to go on, or do 
you — 

Q. Was that all of that business?’ 

A. No, sir. I would not undertake to say whether it was one 
transaction or several transactions. There was considerable con- 
troversy about putting down the pipes. We are obliged to have a 
certain percentage on receipts, and Mr. Lee was in quite a number 
of times, as I now remember it, and brought in Mr. Jordan and 
Mr. Wilson, who either at that time —HJI think at the conclusion 
of the business Mr. Jordan wanted the Board to go out and see 
the land, and we went out with Mr. Lee of the Council, and at 
Mr. Jordan’s house — or I won’t say that it was his house, but it 
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seemed to be his house, he was moving about there as if it was 
his house. While there and examining that matter, he gave us a 
collation, —a lunch,—and Mr. Wilson was there, and it was in 
that social talk, as I remember ‘it, that he said he was introduced 
to me when I was Collector of the Port and out there making some 
address at a Grand Army gathering. I had forgotten the fact. 

@. After that time did you continue to have dealings with Mr. 
Wilson? 

A. No, sir; I think we had no further dealings with Mr. Wilson 
on Brighton matters, or on any other matters, until this matter of 
land came up. 

@. Did not you have any business transactions with him in 
October, or thereabouts, of 1884? 

A. Of October, 1884? Well, it may have been that these very 
things are the ones that occurred. 

(. I understood you to say that what you have now testified to 
took place in the early part of your administration? 

A. Well, the first part of it. There have been several matters 
come up from Brighton which have been generally presented by 
Mr. Lee, and in which these large real-estate men were interested. 
It is impossible for me to remember the dates. I do not remember 
them. 

@. Without going into the particulars of those transactions at 
present, Mr. Simmons, is it a fact that, from the beginning or 
thereabouts of your connection with the Water Board until about 
the time of the report of the Committee in regard to high service, 
Mr. Wilson was having dealings with the Water Board? 

A. Well, not in that sense, sir. 

@. Was he having conferences with them? 

A. No, sir. 

Q. Was he coming before them? 

A. Only as I think — I won't be positive that he came before 
the Board for himself. It may have been for Mr. Jordan. He 
and Mr. Jordan were jointly interested, — or Mr. Jordan was inter- 
ested, — and Mr. Wilson came in with a petition, in accordance with 
our form, to have pipes laid down to supply water through some 
streets that they owned. As those transactions are by the score 
and hundred, I don’t recall those particular transactions, what 
they were. 

@. I don’t confine you to any transactions in which he was per- 
sonally interested merely, but I want to get at this, whether Mr. 
Wilson, for a year or so preceding the time when the high-service 
question came up in the City Goverment, had business of one kind 
or another, for himself or somebody else, with the Water Board? 

A. The only business relations, sir, that Mr. Wilson had are 
spread upon our records and in our files, and you must go there for 
them. I can only give you my recollection in a general way. 

@. That is what I want now, your recollection. 

A. Well, I have given that to you to the best of my ability. 

@. I must put the question once more: I don’t understand that 
it is answered. The question that I ask is your present recollec- 
tion as to whether Mr. Wilson was in the habit of having business 
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frequently with the Water Board during the year preceding the 
time when the high-service question came up? 

A. As you put that question, sir, no, — frequently, no. 

(). Did he sometimes? 

A. The only business that I recall is that, either for himself or 
for some other resident of Brighton, he came in with reference to 
the laying of water pipes. My recollection is general. ‘There are 
hundreds of those petitions put there, and I could not recall this 
individual case, — impossible for me to do so. 

@. What is your present recollection as to the time when you 
spoke to Mr. Brackett in reference to getting the plans of this 
reservoir, or of any reservoir site? 

A. I can give you no other answer than the one I have stated. 
Mr. Brackett, — when Mr. Wightman was not there, — we talked 
with him if we had anything to say, and our records would show 
when we talked with him, probably. As we talked with him upon 
a great many subjects, and at different times, I don’t remember 
when. 

@. Either you have misunderstood my question, or else I have 
made some mistake? 

A.. Well, I try to answer as fairly as I can. I mean to do so. 

@. My question is this: When first did you ask Mr. Brackett, 
aceording to your present recollection, to get the plans and papers 
— what you called the data — together, with reference to deciding 
on the reservoir site? 

A. To the best of my recollection, it was the day after Mr. 
Wightman died. I am not clear about that. 

Q. That is the 4th day of April? 

A That was the 4th. It may have been a day or two later. 
Matters were in some confusion at the time. I don’t remember 
the exact time. 

@. Did you know that on that 4th day of April Mr. Wilson was 
getting his deed recorded ? 

A. No, sir. 

@ When did you first learn that fact? 

A. I do not know. 

@. Have you heard of it since? 

A. Ihaven’t. My only remembrance of that is when the testi- 
mony came up here. I don’t remember. 

@. Never heard of it before? 

A. J have no recollection of it, sir. I could not recall when I 
heard of it. 

@. Then at the time of your purchase of Mr. Wilson you did 
not know that he got his deed recorded on the 4th of April? 

Mr. Avery. — That is, if 1 understand your question, the former 
question was limited to the knowledge of the time of recording, 
not of getting the deed. 

Mr. Simmons. —I don’t know that I understand the question 
very clearly. 

Mr. Morse. — Well, I will put it then. At the time you made 
your purchase of Mr. Wilson on the 9th of April you did not know 
of the fact that the deed to him was recorded on the 4th? 
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At the time we purchased the land on the 9th of April? 
Yes, sir. 

No, sir. 

You did not know it? 

No, sir. 

. And you never knew of it until this investigation began? 
Is that so? 

A. Well, I don’t know that I understand your question exactly. 
(Laughter.) We had a report from Mr. McClearn, and Mr. Me- 
Clearn stated certain things in that report, and Mr. McClearn 
stated verbally, if I remember rightly, that the papers had passed 
on a certain date, the deeds had passed, the property was Mr. 
Wilson’s. : 

@. Mr. Simmons, didn’t you understand my question a moment 
ago when I began by asking you whether you knew on the 4th day 
of April that Mr. Wilson was getting his deed recorded that day ? 
Didn’t you understand that question ? 

I think I answered that question, no. 

@. You did; and did you understand the question? 

A. Well, I answered it no. 

Q. Precisely. 

A. And naturally understood it, if I answered it. 

@. Then didn’t I ask you after that, when you first understood 
that the deed was recorded on the 4th of April, and didn’t you say, 
‘¢after this investigation began?” 

A. I said a moment after Mr. Avery interfered, that I didn’t 
know that I clearly understood what your question was. Now you 
want to pump out of me something that I don’t know. I will tell 
you what I do know, with pleasure, if you want to know whether 
on the 9th day of April I understood that the deed was passed on 
the 4th day of April. ! 

@. That is not my question at all. 

A. Then please state it again. 

@. I will put my question intelligently, if I can. Have you not 
said that you did not know that the deed to Mr. Wilson was re- 
corded on the 4th of April, that you did not know that fact until 
after this investigation began? 

A. If you so understood me, and I so stated, I now recall it, and 
state that on the 9th day of April I knew what Mr. McClearn had 
reported to me, and so reported to the Board. — 

@. Did you, on the 9th day of April, know that the deed to Mr. 
Wilson was recorded on the 4th day of April? 

A. On the 9th day of April I knew that Mr. Wilson was the 
owner of the land. 

@. Will you answer my question? 

A. I do not know whether I specifically asked the question when 
the deed was passed. 

@. I did not ask you whether you asked the question. I asked 
you whether, on the 9th day of April, you knew that the deed to 
Mr. Wilson was recorded on the 4th of April. 

A. On the 9th day of April I knew that Mr. Wilson owned the 
land. 
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That is not my question. 

I cannot answer it in any other way. 

Why cannot you answer it? 

Simply because I can’t; that’s all. 

Why not? 

Well, you don’t want me to lie, and I don’t want to lie. 
(Laughter. ) I told you, on the 9th of April, what I do know, and 
you want me to tell you what I don’t know. I can’t do it. 

@. I want you to say yes or no to this question: Whether on 
the 9th of April you knew that the deed to Mr. Wilson was re- 
corded on the 4th of April? Cannot you answer that, yes or no? 

A. I presume it was. I do not know whether it was or was not. 

@. That is my question: Whether on the 9th of April you 
knew that the deed to Mr. Wilson was recorded on the 4th of 
April? 

es Well, you must take my answer my way. 

Q. No, if you will pardon me, I think I have the right to an 
answer to the question. ‘The question is, whether on the 9th of 
April you knew that the deed to Mr. Wilson was recorded on the 
4th of April? 

A. I cannot say. 

@. When, to the best of your recollection, did Mr. Brackett 
hand this plan or any plans to you? 

A. As I have already stated, I think it was the day we went 
out, or the day before. It was after the death of Mr. Wightman, 
to the best of my recollection, but what particular day, I will not 
undertake to state. 

@. Did he hand it to you immediately on your request, or on a 
subsequent day ? 

A. I think I said to him, ‘‘ Get all the papers together,” and I 
think he got them and handed them to me at some subsequent time. 
That is the best of my recollection about it. 

@. What papers do you now remember that he handed to you? 

A. He handed me — he handed mea copy, I think, of his re- 
port of January 23, and whether he handed me a plan or not, I 
cannot say; but he handed me a copy of that report; that I re- 
member. 

@. What else do you remember that he handed to you? 

«i. IsayI cannot remember. Whatever papers Mr. Brackett 
handed me he can say better than I can. 

@. We want your recollection. 

A. I have given it to you. 

@. Then you say he handed you a copy of his report of Jan- 
uary 23? 

A. I think he handed me a letter and the copy of that report, 
and the copy of another report of a later date. He may have 
handed me some other papers. 

@. You do not recall any other now. 

A. No, sir; I do not. 

@. What did you do on receiving a copy of the letter of Jan- 
uary 23 from Mr. Brackett, with the plan, or whatever else he may 
have handed to you? 
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A. They were put in my desk, as near as I can remember. I 
think they were put in my desk at the Water Board office; I am 
not certain about it. 

@. What next did you do in connection with the question? 

A. Then we had a conference with Mr. Brackett. 

Q. On what day was that? 

A. My impression is that that was on the 7th day of April. 

@. Prior to the conference with him on the 7th, had you and the 
other members of the Water Board any discussion upon the ques- 
tion of high-service reservoirs ? 

A. Notas I remember in the shape of any official discussion. 
We had agreed or had talked it over informally, that we should 
see Mr. Brackett, and attend to it at once. I think Mr. 
Brackett had stated that a cargo of pipe had arrived, or another 
cargo—there were two or three cargoes here. 

@. Excuse me, the question is whether you and the other mem- 
bers of the Water Board, after the death of Mr. Wightman, had 
any meeting or conference in regard to the high-service reservoir, 
before the meeting of the 7th of April, when Mr. Brackett was 
present? 

A. We had a meeting each day, and incidentally, I suppose, 
the high-service was talked over. I do not remember especially, 
except as my memory was refreshed by the arrival of the pipes. 

@. What did you do on the 7th? 

A. Onthe 7th, as I rememberit, we had a talk with Mr. Brackett, 
and arranged to go out to the reservoir sites. I think that was on 
the 7th. 

@. When you made the arrangement with Mr. Brackett on the 
7th to go out to the reservoir sites, did you then understand — 
and I ask for your personal understanding — did you then under- 
stand that any other site than Fisher Hill had been designated 
upon the maps, or had been figured upon for any other purpose than 
as a purchasing lever, with reference to the Fisher Hill property ? 

A. Not in the sense that you put the inquiry, as I understand 
Me) I only understood what I gathered from the talk of Mr. 
Wightman in his bed, when last I had seen him. 

Q. Did you understand on the 7th that Mr. Brackett een 
or that anybody else advised the taking of any other site than 
Fisher Hill for a reservoir? 

A. No advice had been received from Mr. Brackett. I do not 
think the question was asked him in that form. We were going out 
for the purpose of getting advice and then acting. 

@. Do you mean that the visit which you were to make, 
and which you did make on the 8th, was intended to be the whole 
examination to be made of three or four sites for the reservoir? 

A. We regarded, I regarded, —the other members may speak 
for themselves, — I regarded the work of selection as a matter 
peculiarly appertaining to the engineers, and I did not charge my 
mind especially with that at any time. 

@. Did you not understand this before you went out on the 8th, 
that the site had been virtually selected by the engineer? 

A. I understood that the site on Fisher Hill was regarded by 
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Mr. Wightman as the most available. If Mr. Wightman had 
recommended another site we should have bought the other un- 
questionably. 

@. Do you remember anything else that took place on your 
meeting of the. 7th, except to arrange to go out on the 8th? 

‘A. 1 do not recall anything specially that occurred. 

@. Then we will come down to the 8th, when you met at 9 
o’clock at Dr. Blake’s house. Now, I want you to state in regard 
to the sites. I want to know if, when you started away from Dr. 
Blake’s house, on the morning of the 8th of. April, any one of you 
three gentlemen, so far as you then knew, had any knowledge 
whatever in regard to the value of land on Fisher Hill? 

A. I had no knowledge, except as I have already testified. 
What knowledge the other two may have had, I only know from 
them. 

@. So far as you knew, or were told, or suspected, did Mr. 
Hobbs or Dr. Blake at that time know anything about the value of 
land on Fisher Hill? 

A. Not within my knowledge, sir. 

@. Well, you started on the drive ; it was a rainy day? 

A. Not very; it was a little showery ; but just how much I can- 
not remember. 

@. You drove first to what point? 

A. Well it was a barouche ; the hackman drove ; we aide t. 

@. I don’t mean that you held the reins. 

A. No. We went, —I don’t know which road we went. We 
were busy talking or chatting. We went first, as I remember it, 
up to Parker-Hill reservoir; whichever way we got there I would 
not undertake to say. 

@. You might have gone by the way of Charlestown, for all you 
know? 

A. Not so bad as that. We were all sober, Mr. Morse; it was 
early in the morning. 

@. You went to Parker-Hill reservoir? 

A. Yes, sir. 

@. Did you get out of the carriage there? 

A. There were no ladies present, I think one of us did. I don’t 
think we did, and yet we may have done so. There was a little 
piece of land;that we were looking at, on Heath street, and I don’t 
remember whether we got out or not. 

@. How long did you remain there? 

A. I could not say. 

@. Where did you go from this place? } 

A. We went down toward the Fisher Hill site. I don’t know 
what the roads were. 

@. Where did you first stop? 

A. I think we went first up Cabot Hill. I did not charge my 
mind particularly with the direction; but I can tell you where we 
went on the whole trip, but whether i can tell you whether it was 
the exact order or not I don’t remember. 

@. This was a very important trip? You were examining all 
the reservoir sites? 
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A. We make an important trip to New York, and don’t take 
notice of the color of the plush in the car. 

@. And this was an important trip to consider reservoir sites? 

bA> Yes; sir. 

@. I ask you the point at which you stopped? 

A. I can tell you each point at which we stopped, but whether 
we stopped at the crotch in the roads, or whether we stopped at 
the Cabot estate, or the White place first, I would not undertake 
to say. 

@. You did not stop at the White place at all? 

A. No, sir; the White place was noticed as we passed it. Mr. 
Brackett said it was over there, but it was out of the question. 

@. You did not stop there? 

A. No, sir; he said it was over there. 

@. You did not look out to see it? 

A. Whether I looked out, or up, or down, I would not under- 
take to say. If he said it was over there, I probably looked over 
there; and whether I saw the estate, the stable, the barn, or the 
shed, or the trees, I don’t know. 

@. If you looked at it, do you know what it looked like? 

A. IfI looked at it it was like land, I suppose. 

@. Do you know whether you looked at it? 

A. I paid no particular attention, because Mr. Brackett said it 
was out of the question. 

@. It was put down upon the map? 

A. Yes, sir. 

@. It was one of the sites that you referred to when you dic- 
tated or made the report that the other sites had been surveyed 
more as purchasing levers? 

A. But the man who made the report was with us, and he stated 
that it was out of the question. 

@. Did he state that to you before? 

A. I had never been there before. 

Q@. Whether Mr. Brackett said to you before that that the White 
estate was out of the question? , 

A. He may have said so on the ride going out. 

@. Had he never said so before that ? 

A. He may have said so in his talk on the 7th; I should 
not undertake to say. The fact may have laid in my mind that it 
was out of the question. 

@. What other place did you stop at besides Parker-Hill 
reservoir, on that trip ? 

A. We stopped at Parker Hill, and we stopped some time on 
the trip at a fork of the roads, and he pointed out the contour of 
the country. 

@. Did you get out of the carriage? 

A. I could not tell whether we got out of the carriage or not. 

Q. Is it not a fact that the three members of the Water Board 
got out of the carriage, and Mr. Brackett went to the fork of the 
road? 

A. I could not say that to you. I don’t know whether he did 
or not. He may have explained the condition of things, standing 
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in the fork of the road. He may have been standing on the hub 
of the wheel. He may have been standing on the step of the car- 
riage. I cannot tell you. 

@. How long a time did you stay at the fork of the road? 

A. We stayed long enough for Mr. Brackett to describe the 
contour of the country. 

Q. How long did it take? 

A. It was probably somewhere between three minutes and 
fifteen, whether he was slow or fast in his talk. 

@. Are you sure that you made this stop? 

A. That is a serious question you are asking. 

(@. It is a serious question. 

A. I have said that we stopped at the fork in the road, and that 
Mr. Brackett undertook to explain the contour of the country, 
and how one reservoir could be emptied, if necessary, by the 
raising of that contour; and that is why it is fixed in my mind. 

@. What roads were they that forked? 

A. One or two country roads. 

@. Where were they? Near what estate? 

A. I don’t know the name of any estate there except as it has 
come up. 

@. Was it near the Fisher-Hill estate? 

A. Yes, sir; as I remember it, yes, sir; down at the foot of the 
hill, between that and the site of the reservoir, I] think. I never 
was there but once, and I didn’t daguerreotype the thing, not 
having this investigation in view. 

@. Do you remember now that after getting to this fork in the 
road you went to the Cabot estate or Fisher Hill? 

A. My impression is that Fisher Hill was the last spot, and yet 
it may not have been. We went to the Cabot estate, and Mr. 
Brackett, rising in his seat, pointed out to us that land, and the 
lay of the land. / 

@. Did any of you get out of the carriage at that place? 

A. No, sir; we did not get out, because we could see the land 
without getting out. 

@. How long did you remain there? 

A. That I could not say. Mr. Brackett explained what I call 
the engineering relations of the land. 

@. And you took them all in, did you, in that kind of an ex- 
amination ? 

A. What do you mean by ‘ took them all in’’? 

@. Whether you comprehended from what he stated to you, and 
from what you could see there, all the engineering features of that 
property ? 

A. I took what he said on the engineering features as gospel 
truth. : 

@. You did not need to get out of the carriage to examine that 
property ? 

A. No, sir; there was no necessity for it; he said there wasn’t, 
and I took his word for it. 

(. Then, so far, you have disposed of two estates; the White 
estate you did not think worth looking at, and the Cabot estate 
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you did not get out of the carriage to see; and then you came to 
the Fisher Hill estate, didn’t you? 

A. Whether we came to the Fisher Hill estate second or last, I 
could not say. At any rate, we came to it before we came back. 

@. You came to Fisher Hill? 

ZiANY es, sir, 

@. How long did you stay there? 

A. Somewhere from ten to twenty-five minutes, I should think. 

Q. What did you do? 

A. We walked over the ground. Mr. Brackett explained it to 
us as he had explained the Cabot Hill and the other places where we 
had visited, and told us about the directions, and we went and 
looked at the thing, at the map, —I think he pointed it out, — and 
then we went to the Brookline reservoir opposite, and looked the 
hill over generally. 

@. Did you, while upon the land, express any opinion to each 
other as to whether the site would be acceptable? 

A. Mr. Brackett, I think, made the statement there. Did you 
ask me whether I did? 

@. Whether any one of the Board did? 

A. Mr. Brackett made the statement there that the Fisher Hill 
site, as near as I can remember it, that the Fisher Hill site was the 
selected site, and pointed out to us its condition, and stated that 
that was unquestionably the most available site, and that it was by 
all odds. It struck me as the handsomest piece of land, although I 
knew nothing of its engineering value, except as he stated it to 
me; and while the opinion of the Board was not worth anything 
as to the engineering qualities of the land, they expressed, as I 
remember it, their opinion in conformity with that of Mr. Brackett, 
not exactly indorsing the engineering views, because our opinion 
was not worth anything on that point, but we were favorably im- 
pressed with the land selected, and with what appeared to be the 
views of Mr. Brackett’s predecessors sand himself. . 

@. Did you, before you left the land, consider that the question 
was virtually decided by the Board that that site would be taken? 

A. No, not in that sense. We were satisfied, Mr. Davis 
and Mr. Wightman’s opinion being concurred in by Mr. Brackett, 
that that was the most available site. We were of theopinion that 
it would be the site to be selected, and we agreed to meet, I think 
we did meet, that day, — the records will show; I cannot remem- 
ber all these dates, but the records will show whether we met that 
day; I think it was that afternoon. 

@. Well, we haven’t got to that next meeting. Iwant to know 
whether, before you left the Hill, you considered it was virtually 
settled that Fisher Hill should he selected as the site? 

Not in that shape. We thought that it was the best site. 
If that was the best site, what was to be done? 

To get it and pay for it. 

Then you did consider it virtually settled ? 

Not in the form you put it. 

I understand that; but I mean, whether, at the time you 
were up on the hill, you under stood that the Board was virtually 
determined upon: purchasing or taking this land? 
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A. I was satisfied for myself, but with reference to the other 
two gentlemen, I presume they were, but I could not say of my 
own averment. 

(). Was there any talk while you were up on the hill as to who 
owned the land? 

A. I have no recollection of any talk about it. It lay in my 
mind that the land belonged to the Fisher heirs, —I presumed it 
did. fe 

@. I was going to call your attention to this record which you 
dictated to the Water Board. (Reading) : — 


Mr. Brackett, having the plans of the several sites in hand, explained the 
advantage of each to the Board. 


So when you were on the site Mr. Brackett had in his hand a plan 
showing the location of the reservoir on Fisher Hill? 

A. He had a plan. 

Q. Didn’t he have that plan? 

A. Mr. Brackett will testify ; I cannot say. 

@. Didn’t Mr. Brackett have in his hand a plan of the land 
showing the name of Mrs. Francis K. Fisher as the owner of that 
land? 

A. Icannot say that. He did havea plan. I did not know 
the names. If I did know the name of Mrs. Francis Fisher I 
should not have remembered it. 

@. Was it not a matter of importance to the Water Board to 
know who the owner of that land was? 

A. We supposed that the Fisher heirs owned it. 

Q. Why did you not read the name of the owner on the plan 
that Mr. Brackett laid before the committee? 

A. I don’t say that I did not read it. If I read it, it would not 
lay in my mind. I should not remember reading it. If that is 
the map, and he showed it to us, he will know whether that is the 
map or not. I looked at the map with the other members of the 
Board. : 

@. What led you to suppose that the Fisher heirs owned the 
land? 

A. No special inquiry, except that Mr. Wightman, in his 
original talks, in fact in all his talks with the Board, said that the 
land was the land of the Fisher heirs, — and that is the way it lay 
in my mind: | 

@. Was it spoken of on the hill that day? 

A. I could not say whether it was or not. 

@. Was any reference made while you were talking about that 
land as to who the owner was? 

A. In all probability there was, but I have no special recollec- 
tion of the fact. , 

@. Do you remember Mr. Hobbs referring to the fact that he 
had been repeatedly called upon by Mr. Bradford, as the repre- 
sentative of the owners? 

A. If Mr. Hobbs had that fact in his mind he kept it secret from 
the other members. He never stated it to the other members of 
the Board, so Dr. Blake told me. 
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Q. You do not recall the fact that he stated that he had been 
called upon by Mr. Blake? 

A. I have stated so five or six times. 

@. Was there any conversation on the hill as to the price of 
the land? 

A. No, sir. 

@. Did anybody raise the question? 

A. We did not discuss the question, except in a general way, 
and with regard to the availability of the sites, as I remember it. 
We were going back to a meeting, as I now recall it, that afternoon. 

@. Yes. But my question, by which I should like to refresh 
your memory again, is whether there was any talk on that hill as to 
the probable price of the land? 

A. There may or may not have been. I don’t recall any my- 
self. 

Was there any talk as to the probable value of the land? 
No, sir. The report of our agent had not come in. 

You hadn’t any agent then, had you? 

On the 7th or 8th? 

You hadn’t employed your agent until after you got back ? 
Mv impression is we employed him before. 

We will come to that afterward. When you were on that 
hill that day was there talk between yourself and the other mem- 
bers of the Board as to the value of that land? 

A. I have no recollection, but I should say there naturally was. 

@. Have you any recollection of it? 

A. I have no recollection of it, but as I presume that as that was 
the business we were there for, I should think it might be. 

@. If that was the business you were there for, why cannot you 
reinember? 

A. As I cannot give you the reason for my anatomy I cannot 
state the reason why I cannot remember. 

@. Do you know any reason why you should forget it? 

A. Icannot give you any reason for remembering a desul- 
tory conversation upon which my mind was not specially charged. 

@. Did you make any inquiry of any member of the Board, or 
anybody else, as to what the land was assessed for at that time? 

A. No, sir. I don’t know what the other members of the 
Board did. My experience and ownership in regard to the as- 
sessed valuation of land would not lead me to pay much attention 
to it. 

@. Iam not asking you whether you pay much attention to it? 

A. LI only want to give you my reason. 

@. Iam simply asking you to give us your recollection ? 

A. Ihave answered that. You are trying to probe my recol- 
lection. 

@. Have you stated now all that took place on that hill before 
you got into the carriage to return to the city? 

A. Allthat [remember. It was a general conversation on the 
subject which took us there. 

@. If you will pardon me, I don’t hold you to every particle of 
the conversation. You said that Mr. Brackett pointed out the 
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advantages of the site. If you have stated a single remark from 
Mr. Brackett, or a single member of the Water Board, I have 
failed to hear it. If you recall any such conversation, I wish you 
would state it. 

A. I have endeavored to say, and will now say, in order that 
the full question may be covered, that I do not recall any specific 
conversation. Mr. Brackett, when we arrived upon that hill, got 
out of the carriage, and the members of the Board got out of the 
carriage. ‘The members of the Board and Mr. Brackett walked 
over the ground of Fisher Hill, the reservoir site. Each spoke to 
the other in some form of words which I cannot now give, spoke of 
the beauties of the land. Mr. Brackett explained the distances in 
feet of pipe as compared with the other locations, called our atten- 
tion to the elevation, which I knew very little about; spoke gen- 
erally of the condition of the land. I am unable to give you the 
particular conversation. I don’t charge my mind with particular 
conversations. Iam not a walking encyclopedia in that direction. 
The conversation covered a period of ten or twenty minutes, some- 
where from ten to twenty-five minutes, on the subject which took 
us there. I cannot give you specific items and-things, but I can 
state generally, as I have stated, what was said on this subject. 

@. Did any member of the Board take any prominent part in 
the conversation, rather than another, or did you all take part in 
it? 

A. Dr. Blake, in his enthusiastic way, said it was ad d nice 
piece of land. Mr. Hobbs, who is a reticent man, walked over it 
and talked with Mr. Brackett about the view, and the nice place 
for residences. I stated myself, as near as I can remember, what 
Mr. Wightman had said, and Mr. Brackett spoke about the sur- 
veys that he had made, and what he had done under the direction 
of Mr. Wightman, and what Mr. Wightman’s judgment was; and 
in that way we consumed fifteen minutes. I cannot particularize. 

@. You were rather prepared to like the land before hand, were 
you not? 

A. I was prepar ed to conform my liking to the judgment of Mr. 
Brackett, Mr. Wightman, and Mr. Davis. 

@. You were favorably disposed toward the land before you 
went there? 

A. Because of the reasons I have stated. 

@. I have not asked you the reasons. 

A. I have given you the reasons. 

(. When somebody asks for the reasons you can give them. 
You were favorably disposed toward the land before you went 
there? 

A. As I have stated. 

@. I haven’t heard you say so. 

al. As I have stated. 

Mr. Avery. — For the reasons that had been stated in regard to 
it by the engineers. ; 

Mr. Morse. — Do you take Mr. Avery’s statement? 

Mr. Simmons. — I take my own statement. You must take it as 
a whole or not at all. 
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Mr. Morse. —Did Mr. Avery correctly state that you were 
favorably disposed toward the land? ; 

Mr. Simmons. — Please to state it again. 

Mr. Avery. — You simply said that you were favorably disposed 
for the reasons that had been stated in regard to it by the en- 
gineers, Mr. Brackett, Mr. Wightman, and Mr. Davis? 

Mr. Srumons. — That is what I stated. . 

Mr. Morse. — Then you returned to Boston and had that meet- 
ing that afternoon? 

A. My impression is that we had our meeting as soon as we got 
back. The records will speak better than I can. . 

@. Isuppose your recollection is substantially like that of the 
others who have testified, that you were gone about three hours 
from Boston ? 

Or two hours. 

@. Three hours, I think? 

A. I could not remember the time. I was back at lunch. 

Q. That is a fixed hour, I suppose? 
A 
Q 


pe 


It is a little unfixed with us, of late especially. 
. Now, my question is, was your formal meeting of the Board 
before or after your lunch? 

A. Well, I think it was a little before and a little after, but I 
cannot say as to that. You will have to consult the records. 

@. Did you have any meeting after you returned that day? 

A. I say my impression is that we had a meeting that afternoon, 
but I should have to look at the records. 

@. What was done at that meeting, according to your recol- 
lection? 

Mr. Avery. — The record is the best evidence. 

Mr. Morsre. — I want his recollection. 

Mr. Simmons.— I should like to refresh my recollection from 
the records. Have I that priviledge? 

Mr. Morse.—-I should like to ask whether you now recall 
whether you had any meeting that day or not? 

A. My impression is we did, but in order to be certain about it 
I should prefer to refresh my recollection about it. 

@. Had Mr. McClearn been employed by you or by the Board 
before you went out to Fisher Hill that day? 

A. Before you goon, I should like to refresh my recollection 
about that meeting. I should like to finish up as we go. (Mr. 
Avery handed the Water-Board record to Mr. Simmons.) ‘The 
whole is included here as one meeting, and, as we adjourned at 4 
P.M., I presume we had that meeting in the afternoon. 

@. Is there anything in your record of the 8th of April to indi- 
cate that there was any session of the Board, distinct from the con- 
ference that you had on your drive in and out to Brookline? 

A. Yes, sir. 

@. What is it? 

A. By direction of the Board the putting in of the record with 
regard to the meeting was withheld from the record until a subse- 
quent date, as they were considered in the nature of confidential 
records. I judge that to be the case, because we gave a general 
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instruction to Mr. Swan to that effect, and from the fact that it is 
put in in this unusual way upon the book. 

Q@. On the 8th of April you did not consider anything confiden- 
tial about it, did you? 

A. We had given this instruction, probably, to Mr. Swan on 
the day we went “out or the day before we went out. 

Q. Is there anything that occurs to you now to explain why 
your meeting on the 8th of April should not have been recorded 
like any other meeting? 

A. Why, it is recorded like any other meeting. 

@. I think you said you gave instruction to Mr. Swan to with- 
hold it from the books. 

A. Itis subsequently recorded here. 

@. I understand it; but was there any reason, on the 8th of 
April, why you should not have recorded it? 

A. The best reason in the world. 

@. Well, what is the best reason? 

A. He probably didn’t have it. 

@. Was he present at that meeting? 

A. I should say not at that meeting, although I do not know 
that fact; but my present recollection is that at a meeting of this 
character, the records, especially when we were away on the 
hill at the reservoir sites, that these records would be dictated or 
written by some member of the Board, and handed to Mr. Swan, 
and I should judge by looking at this record, although he is better 
able to explain that than I, that he had finished that record at that 
time and put this in ata subsequent date. But he wrote the record 
in here, and he can tell better than I can. 

@. Let us go back a step. I go into this because I desire to 
show the record. My question now is, whether there is anything 
in your record of that meeting of the 8th of April to indicate that 
the Water Board had any session on that day, except the session 
that took place in going out to Brookline, in being at Brookline, 
and returning from Brookline? 

A. That was a session of itself. 

@. I understand that. My question is, whether there is any- 
thing on the records of the Water Board to indicate that you had 
any other session that day? 

A. The fact that it is here would indicate that. The latter part 
of it would indicate it. 

@. You perhaps don’t understand my question? 

A. I try to. 

@. Let us see? 

A. Go on. 

@. You have stated and that record says that the Water Board, 
on the 8th of April, went out to Brookline and made certain visits 
there and returned to Boston. My question is, whether your 
records show that you had any other session that day than the one 
that took place in going out to Brookline, remaining there, and 
returning ? 

A. When — 

@. Now, don’t you understand that question? 
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A: I think I do. 

@. Well, please answer it. 

A. The records show that we begun the session at Dr. Blake’s 
house. 

@. Where do the records show that you began at Dr. Blake’s 
house? 

A. (Reading) : — 


The Board, in company with Assistant-Engineer Brackett, took a carriage 
at 9 A.M. and proceeded to the location of the reservoir sites for the high- 
service extension. 


@. Where is there anything that shows that the session was 
begun at Dr. Blake’s house? The records don’t say that. 

A. That was an inadvertence. You can snap me up on that, 
of course. The session did begin at Dr. Blake’s, the testi- 
mony all shows it; but it is not stated on the record. 

@. Why did you state it before? 

A. Because I was looking at the record, and I was trying to 
look at you to get your question. The error was an inadvertence, 
because the meeting was begun at Dr. Blake’s house, — and you 
and I know that. 

Q. Now, go on, and please answer the question. 

A. You have driven the question out of my mind. Please state 
it. 

@. My question is, whether there is anything on that record 
to show that the Water Board held any other session on the 8th of 
April than the one going out to Brookline, and remaining there, 
and returning from Brookline? 

A. The record would indicate — let me look at the balance of 
this record. . 

@. Oh, certainly. 

A. (After looking at the records.) I should say there was. 

Q. What is it? 

A. The records indicate that there are two meetings. 

@. Please read what there is on the record to show that there 
were two meetings. 

A. The record must be read as a whole to indicate that. 

Q. Please read the whole. 

A. The first session —I am giving you my judgment — 

@. Iam not asking your judgment. You read the record. 

A. If you can understand my record without my judgment you 
can do it. 

You said the record showed two sessions ? 
és, sir. 

And you were going to show it? 

Yes, sir. 

Please show it. 

That occurred there. (Reading) : — 


hShOLS 


The Board, in company with Assistant-Engineer Brackett, took a carriage 
at 9 A.M., and proceeded to the location of the reservoir sites for the high- 
service extension. Mr. Brackett, having the plans of the several sites in 
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hand, explained the advantage of each to the Board. The route of the pro- 
posed pipe line was travelled over, beginning at the Parker-Hill reservoir. 
He pointed out the advantage of taking a piece of land across to Heath street 
from Parker Hill, to avoid a long detour. The Board then visited and ex- 
amined site No. 3, being a part of the estate of Louis Cabot, and from thence 
to site No. 2, being land of Joseph H. White; thence to site No. 1, being the 
estate owned by the Fisher heirs. ‘These sites were severally examined, and 
their advantages and their disadvantages explained by Mr. Brackett to the 
Board. Mr. Brackett stated that site No. 2 need hardly be considered, as it 
was figured upon more as a matter of comparison; that No. 2 would require 
some 3,000 feet more than No. 1, and that the latter was selected by ex-City 
Engineers Davis and Wightman as the place for the reservoir. 

The chairman stated that Mr. Wightman had said to him that the Fisher 
Hill location was the one to be taken, and that the others were figured upon 
by him more fur comparison, or as set-offs for purchasing levers than any- 
thing else. After going carefully over that point, the Board returned to the 
city, and the chairman was instructed to ascertain who controlled the Fisher 
Hill estate, and any desirable facts as to the value of the land, and of whom 
it could be purchased. 


That is the record of the visit. (Reading) :— 


Wepnespay, April 8, 1885. 


The Board visited Chestnut-Hill reservoir and vicinity, in the forenoon, in - 
company with Engineer Brackett, returning to the office at 11.30 A.M. 

Present: Messrs. Simmons, Hobbs, and Blake. 

Engineer Howland, of the Framingham Water Company, came in with 
reference to the completion of arrangements for enabling the town of Framing- 
ham to obtain water supply from Farm Pond. After discussing the question 
the Board referred the matter of preparing a form of agreement between the 
city and said water company to Mr. Hobbs, he to confer with the Corporation 
Counsel, Mr. Brackett in the meantime to furnish certain necessary figures to 
Mr. Hobbs. 

Voted, That there shall be allowed and paid to Dexter Brackett, assistant 
engineer, the sum of $400, being for services rendered the Water Department 
in connection with the waste-detector service, during the financial year 1884- 
85, and that the chairman sign a request on the Auditor for a special draft in 
favor of said payment; said amount to be charged to the appropriation for in- 
troduction of meters and inspection of Cochituate Water-Works. 

In the afternoon Mr. Joseph P. Davis, former City Engineer, came in, and 
the Board had a conference with him in reference to an engineer, and the 
condition of the water-works in general. 

Adjourned at 4 P.M. 

W. E. SWAN, Clerk. 


That would indicate that there were two meetings. 

@. The session you read from, beginning 11.30, was after you 
returned ? 
Vode O84 BIT s 
_ @. At which of those sessions was it that the chairman was in- 
structed to ascertain who it was that controlled the Fisher Hill 
estate, and any desirable facts as to the value of the land, and of 
whom it could be purchased ? 

A. I judge that it was during the morning ride, because it is 
put in that part of the report. 

@. And you remember whether it was on your way out or on 
your way back? 

A. No, sir; I could not remember that. It was some time 
during the trip, I should judge. 
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@. Was anything said as to what kind of inquiry should be 
made, or who should be employed to make it? 

A. My impression, according to the best of my recollection, is 
that the Board, the day before, talked the matter over with Mr. 
Brackett, which was the 7th. My impression is that on that day the 
Board authorized the chairman to employ a confidential agent for 
the purpose of ascertaining the value of the land. To the best of 
my recollection it was on that day ; and I reported it at a later date, 
which is somewhere in the records, that Mr. McClearn had been 
employed. 

@. Well, sir, if you had been instructed to do that on the 7th, 
how came you to dictate in the record of the 8th that after going 
carefully over the ground the Board returned to the city, and the 
-chairman was instructed to ascertain who controlled the Fisher 
Hill estate, and any desirable facts as to the value of the land, and 
of whom it could be purchased? 

A. For the reason that in the talk I bad with Mr. Wightman on 
the 380th of March it was suggested that one of the best courses 
to adopt, if we found we could not wait until he could get out, 
would be to employ a man to look after and give us the value of 
land in that vicinity, not with particular reference to Fisher Hill, 
but with reference to the value of land about there, in order that 
we might form an intelligent judgment when we came to consider 
it. 

@. Let me put my question — 

A. Iam coming to it. I understand it perfectly. 

@. Your preambles are so long that we don’t get to the ques- 
tion for some time. 

A. They are a good deal like your questions, Mr. Morse. The 
record says that, after going carefully over the ground, the chair- 
man was instructed to ascertain who controlled the Fisher Hill 
estate, and any desirable facts as to the value of the land, and of 
whom it could be purchased. This record refers to that part of 
the land; and that instruction, as I understood from the other two 
members of the Board, was with reference to this piece of land, | 
while the original instruction to Mr. McClearn was to give us a 
general idea of the value of the land as a whole. That is my 
recollection of it. 

@. Then I will put the question in this form: had you, in fact, 
employed Mr. McClearn before the session of the Board which is 
recorded under date of April 8th? 

A. I say, to the best of my recollection, we talked — 

@. Now, cannot you answer that question directly? Had you 
or had you not employed Mr. McClearn before April 8th? 

A. I have said so three or four times. 

(. What do you say, that you had or had not employed him? 

A. Yes, sir, to the best of my recollection. 

@. What did you employ him to do? 

A. Just what I have stated ; and will now repeat it if you wish 
me to. 

Q. Yes. 

A. That, to the best of my recollection, Mr. McClearn was in- 
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structed by myself to inquire as to the value of lands in that 
vicinity. 

Q. What vicinity ? 

A. Cabot Hill, White, Fisher Hiil, and real estate thereabouts, 
and that after April 8th, under this special instruction, I saw Mr. 
McClearn with reference to this specific thing. 

Q. Now, we will take one ata time. You had then, on the 7th 
of April, employed Mr. McClearn ? 

A. To the best of my recollection. 

Q. Was that employment in pursuance of a vote of the Board 
or not? 

A. It was in accordance with a talk of the Board. 

@. Was there any vote of the Board? 

A. The vote of the Board came subsequently, when I re- 
ported it. 

@. Then there was no vote of the Board? 

A. No, sir. It often happens that what the chairman, or Mr. 
Hobbs, or Dr. Blake would do would be ratified. It was a matter 
of general practice. 

@. I am not asking about general practice. 

A. You are asking it so as to entrap me into an admission. 

Q. Lam not asking you with any intention to entrap you. My 
question is whether your employment of Mr. McClearn was author- 
ized by any vote of the Board? 

A. It was. (Taking the records.) 

@. Where is it? I am talking about the employment of the — 

(Reading) : — 


The chairman reported the employment of Mr. Henry T. McClearn, an 
expert real-estate man. 


@. On what date is that? I don’t care to have you read it. 

A. I will read it, or you may read it. 

Q@. Is that the 9th of April? 

A. Yes, sir. 

@. Was there any vote recorded on the 7th of April? 

A. We did not depart from the usual practice, and therefore 
when the man was employed by the chairman it was reported on 
the 9th. 

@. What was the object of the entry on the 8th, that the chair- 
man was instructed to ascertain who controlled Fisher Hill, and 
any desirable facts as to the value of the land, and of whom it 
could be purchased ? 

A. I have explained that to you twice. If you wish it again I 
will do so. 

@. If you are satisfied with the explanation I don’t care for it 
again. 

A. I am entirely satisfied. 

@. Very well. How long had you known Mr. McClearn? 

A. Perhaps forty years. 

(). He had been dealing with the Water Board for some time, 
had he not? 
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A. No, sir. 

Q. Don’t you know that he had been dealing with the Board at 
all? 

A. Fora very little time. 

Q. Well, some time? 

A. It depends upon how you put the some time. 

@. Do you mean a long time or a short time? 

A. That depends upon what you mean by a long time or a short 


time. Do you mean one year or five oe a years ? 


@. We won’t spend time on that. . McClearn had been sell- 
ing various things to the Water Beare 
TA’ Yes, sir. 


Q. From pig-lead to sorrel horses? 

A. You have got me now. 

Q. Don’t you know that the Water Board had bought pig-lead 
and sorrel horses from Mr. McClearn ? 

A. Come to think of it, there were some bids put in for pig- 
lead. Mr. McClearn was one of the bidders, and he was the 
lowest bidder. I had forgotten that bid, and it slipped my mind 
before. 

@. Now, do you recall the fact that he sold some sorrel horses to 
the Board? 

A. No, sir; I do not. i 

@. From the fact that he sold various other articles to the 
Board? 

A. Yes, sir; he is a commission merchant. He has sold some 
things to the Board. 

@. Did he ever conduct any real-estate transactions for the 
Water Board? 

A. No, sir, not within my time. 

@. Was he ever employed as a real-estate broker by the Water 
Board ? 

A. I think we have not employed a real-estate Hider since we 
have been in office. 

@. Then you haven’t employed him? 

A. I should say that was about the size of it. 

@. Was Mr. McClearn ever employed by the City of Boston as 
a real-estate broker? 

A. No; but by a good many other good people. 

@. I haven’t got to that; you anticipated me. 

A. I have given it to you. 

@. Had any other department of the City of Boston ever em- 
ployed Mr. McClearn? 

A. I don’t know that any of them had occasion to buy land? 

@. You know that the City of Boston has had some occasion to 
buy land? 

A. No; Ido not know that fact. 

Q. You do not know that fact? 

A. No, sir. 

@. Well, did you regard Mr. McClearn as a man having pe- 
culiar powers for investigating real-estate values ? 

A. I regarded him as one of the clearest-headed business men 
I have met in many years. : 
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@. Did you regard him as baving special powers for investi- 
gating real-estate values? 

A. I regarded him as having excellent judgment in that 
direction. 

(@. What real-estate owner, to your knowledge, before that time, 
had consulted Mr. McClearn as a real-estate broker? 

A. I can only state to you what Mr. McClearn himself has 
stated. Ihave no personal knowledge of his business. He never 
did any for me. 

@. What individual do you know that ever employed Mr. Mc- 
Clearn as a real-estate broker? ' 

A. Personally? 

Q. 5 Yes. 

A. One of the best known and most honorable merchants of this 
state, Stiles Frost, told me he was a remarkable man in that 
direction. 

@. When did he tell you that? 

A. Last year 1 had occasion to do business with Mr. Frost, and 
he was handling a large property for him, and he mentioned it 
incidentally. 

@. Did any person other than Mr. Frost ever tell you that Mr. 
McClearn had been employed by him as a real-estate broker? 

A. I think none, save Mr. McClearn himself. 

@. Was Mr. McClearn employed to advise you or the Water 
Board in regard to the value of this proposed reservoir site? 

A. He was employed originally, to the best of my recollection, 
to give us what I called a geography of the territory out there — 
the value of the property. 

Q. Well, I don’t ask you about his geography ? 

a. I applied that term to it. 

@. I want to know whether Mr. McClearn was employed by you 
to advise yourself, or the Water Board, as to the value of this par- 
ticular reservoir site? 

A. He was, later, as the record shows. 

@. Did Mr. McClearn ever submit any written report, other 
than the one that has been read here? 

A. Not to my knowledge. I think his first report — (Pausing.) 
It was not written in a very good hand. 

@. Where is that first report, by the way, that was not written 
in a very good hand? 

A. He took it, —I don’t know. 

@. Have you ever seen it since? 

A. No, sir, not to my knowledge. 

@. Where was the report that has been produced here written 
— the type-writer copy? 

A. I forget whether he asked me to put it in type-writing or not. 
If I did it for him it was put in type-writing in the building right 
across the way. 

@. Mr. Simmons, have you the slightest doubt that that report 
was put in type-writing on the type- -writer in your private office, 
here in School street? 

A. I haven’t any type-writer in my private office. 


APPENDIX. 641 


@. Were not the directions given in your private office ? 
A. Well, I say, if I had it put in type-writing, it was done in 
that office. I cannot say whether it was or not. ~ 


@. But what type-writer was it — what person? 

A. Mrs. Bittues. 

@. Where is her office? 

A. Across the way here, No. 33 School street. 

@. Is it near yours? 

A. Yes, on the upper floor. She does what business I have to 


do. She is at 33 School street. 

@. Did you not personally request her to make the copy of that 
report? 

A. -She will tell you. 

Q. Iam asking you? 

A. I cannot tell you, to the best of my recollection. I think that 
I did it for Mr. McClearn, but you will have to inquire of her, you 
know. She is easy of access. 

@. Why did you request it? 

A. Because I found fault with the hand-writing. I like to see a 
report set up nice in type-writing. Iset up a good many of my 
own productions that way. My recollection of the conversation is 
that I did it, but I am not certain about it. 

‘@. Have you any doubt about it? 

A. When I say to the best of my recollection, it implies a 


@. But you strengthen it up by your recollection ? 

A. Then I will strengthen it down a little. 

@. Have you ever asked Mr. McClearn for that original report ?. 

A. I could not say what was done with it. 

@. Have you evér seen it since? 

A. I don’t think I have, no, sir. 

Mr. Avery. — Do you understand that that was the one put into 
type-writer? 

Mr. Morse. — The report put in evidence was the type-writer 
copy signed by Mr. McClearn. Mr. Simmons says that was a 
copy of the report brought to him by Mr. McClearn. 

Mr. Stumons. —It may be among my papers now, I don’t 
know. | 

Mr. Morse. —I understood you to say you gave it back to Mr. 
McClearn ? 

A. I don’t know. I keep a file of manuscript-papers on.my 
desk. If it is there I will bring it in. 

@. Why did you say a moment ago that you gave it back to 
Mr. McClearn? 

A. If I said so I will recall it. 

@. Why did you say it? 

A. I don’t know whether I said it or not, but if I said it, being 
cross-examined by so keen a fellow as Robert M. Morse, he might 
get out of me something I didn’t mean to say. 

@. That is your reason for stating it? 

A. If you are trying to make me contradict myself, if you.are 
sharper than [ am you may make me do so. 
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@. When was the original draft of that report brought to you 
by Mr. McClearn? 

A. To the best of my recollection on the 9th of April. 

Q. What time in the day? 

A. Well, I cannot say as to that. 

(@. You had a meeting of the Board, did you not, on the 9th of 
April, in the forenoon, and another in the afternoon? 

A. Mr. McClearn was in and out of my office frequently, and 
at what time he brought in the report I could not say. 

@. I have left that for the present? 

A. Excuse me. 

@. I am now calling your attention to the fact that you had two 
meetings of the Board on that day ? 

A. Which day? 

The 9th day? You said it was a busy day? 

It has been very lively since. 

But this was a busy day? 

Perhaps you think it hasn’t been, but I do. 

You had two meetings, had you not, on the 9th of April? 
Let me see. (Referring to the records of the Water Board.) 
Go back to the records, Mr. Simmons, and find out? 

There is so much of this talk, and as Iam not an encyclo- 
pedia, I cannot carry all these dates in my head. 

@. All right, I said, look up the records. 

A. That is what I am going to do, Brother Morse, sure. 
(Referring to the records.) Yes, we had two meetings on that 
day. 

Q. Before we come to the first meeting I want to know, Mr. 
Simmons, whether I have understood correctly from you, whether 
you have so stated, that you gave Mr. McClearn instructions on 
two occasions, or whether you mean that the employment of him 
on the 7th of April, and the instructions given to him then, were 
all the employment and instructions that were given to him? 

A. Do you wish to know just what I did? 

Q. I wish to know whether it was all one. 

A. Your question is so long I don’t know how to answer it. 

@. I will shorten it, as you are troubled with the length. 
Whether you gave instructions to Mr. McClearn on one or two 
occasions ? 

A. On several, I should say. 

Q. When? 

a. The first instruction was general, in reference to the price 
of land; the second was specific; and then, when he would get a 
point or something he would come in. 

@. The first instruction was on the 7th? 

A. To the best of my recollection it was on the 7th; I won’t 
swear. 

@. And the second or specific instruction was after you got 
back from Brookline, on the 8th? 

A. Yes, sir; I should say it was. 

@. When, after that, did you give him any instruction before 
he made any report on the 9th? 
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A. Well, to the best of my recollection, Mr. McClearn was in 
and out of the office two or three times during this business.. I 
cannot specifically recall what was said to him, except as it is stated 
here by the records. 

@. Well, do you not desire to change your testimony in respect 
to your having given him instructions on several occasions, or do 
you still hold to that? 

A. The original instruction, as I remember it, was given on the 
7th, or before that day. I think, to the best of my remembrance, 
it was on the 7th. j 
Before you went out to Brookline on the 8th? 

A. Yes, sir. 

@. And got back about noon? 

Avery. eg; ‘sir. 

@. And you instructed him again? 
A. 

Q 

A 


Bem 


Yes, sir, as it refers here. 

Then when did you instruct him any more? 

Then, if he came in that day, I may have said something to 
him 


= 


Q. Well, did he come in, and did you say anything to him? 

A. My recollection is that he did. 

@. Well, what did you say to him? 

A. Well, what I said to him was in the channel of what is in 
re on those two points. I cannot give his form of expression. 
@. I do not want his form of expression. 

You want my form of words? 

To the best of your recollection, what is it? 

To the hest of my recollection Mr. McClearn came in later 
in that day and I said to him, repeating undoubtedly what I had 
said on the 7th and the 8th, and asked him to ascertain all the 
facts, and I think he stated that he had — at one of the inter- 
views he did state, and whether it was that interview I don’t 
know — that he had conferred with Mr. Herbert L. Perry, and 
that Mr. Perry was aiding him in looking up the matter. Mr. 
Perry afterwards came in and corroborated “that statement, and [I 
presume it was said. 

@. Have you now stated all that, to your anotiection’ you stated 
to Mr. McClearn? 

A. Well, all that was in the records, and what I have said prac- 
tically represents that. 

@. Did you ask Mr. McClearn to see any one in Brookline, and 
ascertain the value of land? 

A. I told Mr. McClearn what I wanted; he was a real-estate — 

@. That is not the question: Whether you asked him to see 
anybody in Brookline to find out the value of the land? 

A. I gave him these instructions, to the best of my ability, 
which I have stated to you, and therefore I did not give him any 
other instructions about seeing anybody. 

@. Now, you see, you put in the long preamble and finally got 
down to the question. 

A. I desired to put in the preamble so that I could answer the 
question. 


her 


DOR 
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Q. Don’t you understand that it is your duty, as a witness, to 
answer questions? 

A. I understand that this is a public tribunal, and that you are 
trying to try me before the bar of public opinion, and I want you 
to understand that my preambles will go in or my answers won't. 

@. We understand, then, that you don’t propose to answer 
questions ? 

A. I propose to answer questions specifically and fully, and to 
give my reasons, and not yours. It is my character and myself, 
and the members of this Board, who are on trial. 

@. Did you direct Mr. McClearn to find out what the Brookline 
people had paid for their land ? 

A. I gave Mr. McClearn, fully, the instructions which I have 
repeatedly related to you. 

@. Will you answer the question? 

A. I will answer it now, and say, that no other instructions 
were given to him within my recollection. It will save you some 
trouble and save me some. 

@. Did you hear Mr. McClearn’s statement that all you told him 
to do was to get the value of land in that vicinity? 

A. Did I do it — excuse me just a moment. 

@. Did you hear Mr. McClearn’s statement that all you wanted 
him to do was to get the value of the land in that vicinity? 
Did I hear Mr. McClearn state that? 

Yes. 

That is practically what I told him to do. 

That is true, is it? 

Yes, sir. 

That is all you told him to do? 

Did I hear him state it, where? 

In this investigation ? 

He stated so much I don’t know. 

Is it true that that was about all that you told Mr. McClearn 
to do, —to get the value of land in the vicinity of Fisher Hill? 

A. The first day, yes; the first time I talked with him, yes. 

@. What did you tell him on the second day in relation to that? 

A. What I have already stated to you, at least half a dozen 
times. Do you wish it again? 

@. Did you tell him on the second day, to find out and give his 
opinion as to the value of this Fisher-Hill land? 

A. The specific land, on the second dyer: I have so stated, 
haven’t I? 

@. Now we will go on the 9th of April. Have you anything 
on your record, or are you able to state from memory, what time 
in the forenoon the first session of the Water Board was held? 

A, (Reading) : — 
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The Board met at 11 o’clock A.M. 


@. That was the time of the meeting? 

A. The records so state. 

@. Did Mr. McClearn bring in his report to you before that 
meeting ? 
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A. Well— (pausing) I don’t remember whether it was before 
that meeting or at that meeting. 
@. How long did the meeting last? 
A. I could not say, unless the record says. 
@. Doesn’t the record state the hour at which you adjourn? 
(Reading) : — 


Adjourned at 1.380 P.M. 


Which I take to be correct. 

@. Then you were in session until half-past one? 

A. Yes, sir: 

@. Did Mr. McClearn hand in his report to you before you met 
that day, or did he come in during the session of the Board, and 
hand it it in during the meeting of the Board, or did he hand it in 
after that meeting of the Board? 

A. I could not remember when he handed the report in. To 
the best of my recollection — is that what you want? 

Q. Yes. 

A. To the best of my recollection, Mr.—it was a very busy 
day, and that interferes with my recollection, somewhat — Mr. 
McClearn brought in his report and read it, and it was then agreed 
to set it up in the type-writer. It seems to me that was the way of 
it. At any rate the report was presented to the Board, and it may 
have been presented to the Board, read, and handed back to Mr. 
McClearn to be put in type-writing. I don’t remember how that 
was. 

@. Haven’t youstated somewhere in your examination that Mr. 
McClearn brought the report to you in your private office ? 

A. Yes, sir, very likely. 

@. Well, was this session of the Water Board in your private 
office? 

A. No. Ihave stated just a moment ago, that, to the best of 
my recollection, the report was presented to the Board. Did I not 
so state? 

@ Well, I have understood you to state that the report was 
presented to you in your private office. I now ask you whether 
you had not so stated? 

A. I don’t think I so stated, but I Ce like to know. 

@. We will leave that for a moment. What is now your 
memory as to the place and time when Mr. McClearn handed in 
the original draft of his report? Was it at your private office in 
School street, or at the office of the Water Board? Was it before 
or after the meeting of the 9th of April? | 

A. If it was before 11 o’clock it was before the meeting, and 
at my private office; ifit was between 11 and 1.30 o’clock it was 
at the meeting; if it was after 1.30 o’clock it was in my private 
office. Now, I do not remember the particular hour in the day 
when the transaction was done. I would be glad to remember if 
I could. 

@. Do you think that all those hypothetical ope. constitute 
an answer to my question? 
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A. Perfectly so. 

@. My question is as to your memory, as t» when and where 
that report was handed to you. 

A. I have said that, to the best of my recollection, the report 
was handed to me personally. I have also said that if it was 
handed to me before 11 o’clock it was handed to me in my private 
office. 

A. Is not that the fact, to the best of your recollection on the 
subject ? 

A. I say it is to the best of my recollection. 

Q. And is not that recollection confirmed from the fact that the 
type-writer copy was made by the young oo over in 33 School 
street ? 

A. I could not say as to that. 

Q@. Is it not true that the report of Mr. McClearn was made to 
you, put into type-writer copy, under your direction, and brought 
by you to the meeting of the Water Board on the morning of the 
9th of April at the 1 o'clock meeting? 

A. [could not say as to that. I do not remember absolutely 
when the report was brought to me. I do not remember it. 

@. Did Mr. McClearn submit to you, or to the Water Board, any 
other report than the one which has been put in evidence here ? 

A. My impression is that Mr. McClearn — and it is only an im- 
pression with me — that Mr. McClearn made a report, or came into 
the office with a report, relating originally to the value of the land 
without reference to the instructions upon the specific Fisher Hill. 
I have never recalled that until this moment. 

Do you now recall it? 

It lies in my mind as if that had been done. 

Well, what was the report? 

The report was with reference to the general values. 

Well, what was it? 

I don’t know that fact, but it lies in my mind as if it had 
been so, and that, in accordance with this instruction of the 8th — 
it may bave been that he stated that verbally to me — I won't say. 

@. Can you state now, what it was he stated or what was in- 
cluded in that report? 

A. He either stated orally or verbally to me, or else had a re- 
port that he had seen Mr. Herbert L. Perry and Mr. Cabot, and 
madesome other inquiries. Now, whether he put that in the form of 
a report, or what it may have been — asI said, he came in and out 
of my office — and whether he put that in the form of a verbal re- 
port I shouldn’t undertake to say; but it seems to me that some- 
thing was said before the final report was made. I should not 
undertake to say. 

@. Now, Mr. Simmons, let me ask you this, if I am correct in 
my understanding of what you say: Mr. McClearn was not in- 
structed by you until the afternoon of the 8th of April, to make 
any specific inquiry in regard to the Fisher-Hill land, and on the 
morning of the 9th the report was in print, in type-writer copy ? 

A. His general instruction included Fisher Hill. 

@. Very well, his general instruction. Did you understand and 
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consider that the time that had intervened between your employ- 
ment of Mr. McClearn and his report to you was ample time for 
Mr. McClearn to investigate the fact, and get all the material facts, 
bearing upon the true value of the Fisher Hill land? 

A. Well, he did get them. 

Q. I ask you whether you consider that was ample time for that 
purpose? 

A. I consider it full and ample, from the time he received his 
first instruction from me, which, as I have said, was before the 8th, 
and I think on the 7th. I consider the time full and ample for him 
to have obtained all the information that was necessary for the 
Boston Water Board to have with regard to the value of that 
land. 

@. You put in the qualification — all that was necessary for the 
Boston Water Board to ask. I ask you the question whether you 
consider it sufficient time to make a proper investigation as to the 
value of this Fisher Hill land? 

A. Add that right on to my answer, and consider that I said it. 

@. Did you hear Mr. McClearn state that the first thing he did 
after he was employed by you, was to go out to Dedham and look 
up the title of the Fisher Hill land? 

I won’t undertake to say what I heard Mr. McClearn state 
on the stand. 

@. Can you explain why Mr. McClearn went out to look at the 
title of the Fisher Hillland, if you employed him on the day before 
you had any purpose of taking the Fisher Hill land, or gave’ him 
any instructions about it? 

A. I shan’t undertake to explain what he said. He is a resi- 
dent of Dedham; what he did, and the reason for which he did it, 
he must himself explain. 

@. It is something peculiar to him as a resident of Dedham ? 

A. Nothing of the kind; you know better than that. That was 
saucy as a counsel, and I am saucy as a witness. But you know 
better that that. 

@. Please state, now, to the committee all the conversation and 
discussion that took place at the meeting of April 9th, when Mr. 
McClearn’s report was submitted. Won’t you give the discussion 
in order, —each speaker’s remarks, as well as you can recall them? 

A. No, sir; I cannot do it, nor no other human being can do it 
— each speaker’s remarks and all that was said. 

@. I don’t expect you to give everything, but as near as you 
can? 

A. Won’t; don't you say so. 

@. How was the debate opened? 

A. There was no debate. 

@. Who spoke first? 

A. You might as well ask whether you took up your fork or 
spoon first this morning, as to ask so silly a question. 

@. Have you any recollection of who spoke first in the Water 
Board, on that subject? 

A. I was just looking to see how the record began, and then I 
would begin and answer — (referring to the record). Now, what do 
you wish to know with regard to it? 
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@. Well, I would like to have your recollection of all the dis- 
cussion, — everything that was said between yourself and the other 
members of the Water Board, at your meeting on the 9th of April, 
when you were deliberating upon this subject of the purchase of 
the Fisher Hill land? 

A. There were present, to the best of my recollection, Messrs. 
Simmons, Hobbs, and Blake, as the record states. We went over 
the report of Mr. McClearn. 

@. Now, pardon me one moment. You say you went over the 
report. How did vou go over it? 

A. Either Dr. Blake, or Mr. Hobbs, or Mr. Simmons read the 
report. I presume whichever one read the report, the other mem- 
bers were listening to it. If they heard it, as I understand or 
think that they did, some talk was had with reference to it. 

@. What talk do you remember took place? 

A. Talk with regard to the investigation made by Mr. Wight- 
man, talk with reference to our action on the high-service, with 
reference to Mr. Brackett’s opinion, with reference to what Mr. 
McClearn had stated, with reference to the change in the ownership 
of the land, — all of which culminated in a conclusion, as we knew 
Mr. Wilson personally and by repute, to send for him and see him 
in the afternoon. 

@. Are you able, now, to state what any one of the members 
said personally — individually said ? 

A. I would not undertake to repeat the conversation. I could 
very easily formulate one. But it was all upon the subjects [ have 
mentioned, and I cannot recall the form of expression used. 

@. Was there any difference of opinion among the three mem- 
bers of the Board upon any point connected with this proposed 
purchase ; if so, upon what point? 

A. There was no difference of opinion. The Board never dif- 
fered on that subject to my knowledge. 

@. It was all harmonious from the start? 

A. The Board, in all its relations, in that as well as all others, 
talked over matters, and I don’t remember of an instance in which 
the vote was not unanimous. 

@. Did any one suggest that it was rather sudden for the Water 
Board to pay about $100,000 for land that none of them had ever 
seen or examined into until within a day or two, without further 
inquiry ? 

A. If they did I did not hear it. 

@. You did not make the suggestion yourself, as you remem- 
ber? 

A. Idid not. I cannot tell you what was said. Very like that 
may have formed part of the conversation. 

@. Well, do you think it did? 

A. Icannot say. You cannot pump out of me what I cannot 
remember. 

@. Why did you say a moment ago that very like it formed 
part of the conversation ? 

A. Very likely it did. I cannot tell whether it did or not. 
Very like we covered that condition of things. 
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@. Did you say very like when you referred to the matter 
in that connection ? 

A. Yes, sir; in the sense that we say, ‘‘ Very like it may rain 
to-morrow”’; ‘* very like we may have a troop of soldiers here to- 
morrow.” 

Q. You used it in a Pickwickian sense ? 

A. No, sir; because I am not in the habit of doing so. 

@. How long did this discussion— I don’t know but I am un- 
just to call it a discussion — about how long did this conference 
last? 

A. About the usual time. 

@. How long was that? 

A. The meeting ran from 11 A.M. to 1.30 P.M., in which we 
transacted our usual business. 

@. Was any remark made in regard to Mr. Wilson, as to how 
he happened to have recently acquired the land? 

A. Well, your questions may recall some fragmentary portions 
of that conversation. 

@. I hope they will. 

A. Ishould be delighted to have it so. I think I do remember — 
(pausing) —I think I do remember that Dr. Blake — (pausing, 
throwing his head back and looking at the ceiling). 

@. What did Dr. Blake say? 

A. I was just going to tell you. I am getting at it as near as I 
can remember. Just have a little patience. 

@. I have been so successful so far in refreshing your recollec- 
tion that I was going to help you. 

A. I am delighted to know it. I will return the compliment 
when I have you in my place. Dr. Blake expressed I think some 
surprise. I shouldn’t undertake to say just what he said, but the 
substance of it was — that it was, I think he did say, it was d—d 
singular that Wilson should turn up owning that land; or some- 
thing of that kind. I won’t undertake to say just the words. 

@. Now, didn’t you think of that remark until I called it to 
your attention just now? | 

A. No, I didn’t recall it. You don’t know Dr. Blake, perhaps. 

@. That is turning the question. My inquiry is, whether you 
did not recall it before I called it to your attention just now? 

A. I so understand it, and I don’t understand you to be im- 
peaching my testimony. 

Q. After Dr. Blake said that, what was the next said ? 

A. I don’t say he said it; but that is my impression. 

Q. You think he said it? 

A. He said something which causes it to rest in my mind that 
there was such an ejaculation as that made by him. 

(). Passing over the question whether the profanity was ac- 
curately given, or not, you think the rest was said by him? 

I think you better let it rest as I have said it. 
What next did you say? 

I don’t recall what was said. 

Didn’t you think it strange? 

No doubt I did. 

But what do you say? 


SLOROD 


650 City DocumEntT No. 92. 


I say, no doubt I did. 

But have you no positive memory about it? 

Yés, sir. 

Can’t you state it? 

Yes, without undertaking to use any form of words, that all 
of us expressed surprise. 

@. Did Mr. Hobbs express surprise? 

A. I said all of us, and that includes Mr. Hobbs. 

@. But I want to know whether he made an ejaculation of 
surprise ? 

A. I cannot say as to the Sano 

Q. What I want to get at, Mr. Simmons, is whether Dr. Blake 
made the remark and you simply looked your surprise, and Mr. 
Hobbs looked his surprise, or whether you all joined in the same 
remarks. 

A. Ihave stated, in a general way, about what turn the talk 
took. I cannot recall any given ejaculation. You may by your 
system of hydraulics recall to my mind some given ejaculation. 
If you want to consume the time of the committee in doing that, 
you fire away and as fast as it comes to my mind I will give it to 

ou. 
‘ @. Upon that suggestion being made by Dr. Blake, that it was 
strange, did you think it was proper to inquire into the cir- 
cumstances under which Mr. Wilson had acquired his recent title? 

A. No, sir. All that I had in mind was, that that was the 
available site. The conversation that took place later in the day 
was more strongly impressed upon my mind, and — 

Yes, but that we have not got to yet. 

. Yes, but you are going to get it. 

Well, by and by. 

If we both live. 

My question is — 

I don’t recall the conversation of the first meeting. 

Well, you don’t mean to express any doubt upon what you 
have already testified to? 

A. I mean to confirm what I have already said. I am trying to 
accommodate you by pumping out of myself some remembrance of 
that fragmentary talk. 

@. When Dr. Blake expressed, in this emphatic way, his 
opinion that it was very strange that Mr. Wilson acquired that 
title so recently, did you or did you not think it was proper rea- 
son for going slowly in the matter of negotiations with Mr. 
Wilson ? 

A. On the contrary, we thought it was the proper time to go 
i We came to just the reverse of that conclusion. 

When you say we, who do you mean? 

Dr. Blake, Mr. Hobbs, and myself. 

Did you all express that as a reason? 

We came to that conclusion. 

But I understand you to say you came to the conclusion 
that it was best to go swiftly? 

A. We came to the conclusion that it was for the best interests 


BORD b 


© 


FOROROD 


Phehes 


APPENDIX. > 651 


of the city that the land having passed into the hands of a man 
whom we believed to be a wealthy land operator; that knowing 
his political relations —he is a good Republican — we thought it 
was for the best interest of the city that we had better get the 
land as quickly as we could, and we proceeded upon that theory. 
That was the unanimous conclusion of the Board, consisting of 
Mr. Hobbs, Mr. Blake, and Mr. Simmons. 

Q. Did you state, at that forenoon meeting, that you, prior to 
the meeting, had consulted the City Solicitor with reference to the 
method of procedure, and that the city solicitor advised against 
taking the land by seizure, and stated that it would be better to 
purchase it if it could be obtained at a fair price? 

A. Not exactly that. 

@. Did you direct those words to be entered upon this record as 
being an account of what you said? 

A. I gave the substance of it, probably, to Mr. Swan. What I 
did say to the City Solicitor, whenever you ask me, I will tell 
you. 

@. Well, the statement that appears upon the record is not a 
correct report of your interview with the City Solicitor? 

A. If you will meee pass me the record and let me read it, I 
will tell you. 

Q. Cannot you answer my question? 

A. No, sir. Give me the record. 

@. You need not trouble yourself about the record. (Mr. 
Avery handed Mr. Simmons the record.) That is what we got 
Brother Avery for. He don’t get as much pay as you do, 
Mr. Morse, but he works just as hard as youdo. (Referring to 
the record.) You did not put it just right, Mr. Morse. 

@. Well, sir, won’t you put it as it was? 

A. I would like the opportunity. You said, did I see the City 
Solicitor with regard to taking the land? I didn’t. ButI saw the 
City Solicitor with reference to some other matters, and while there 
I asked the City Solicitor with reference, generally, to the taking of 
land by seizure. That is my remembrance of it, and this record 
so states. Permit me to read the record. (Reading) : — 


The chairman stated that he consulted the City Solicitor in .the morning 
with reference to the method of procedure, and that the Solicitor advised 
against the taking of land by seizure, stating it would be better to purchase if 
it could be obtained at a fair price. That, if purchased, a preliminary agree- 
ment should be made, giving opportunity to examine titles, and stipulating 
that they should be satisfactory to the law authorities. 


Q. Well, is this a correct statement ? 

A. That is substantially what the City Solicitor stated to me, 
sir. 

@. And that interview was before the meeting of the Board that 
morning ? 

A. Yes, sir, it was before the meeting. 

@. And the City Solicitor was Mr. Bailey , that uyou were refer- 
ring to? 

A. Yes, sir, Mr. Bailey. 

Adjourned to one o’clock P.M., to-morrow. 
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EIGHTEENTH SESSION. 


City Hatt, July 16, 1885. 


Present, Councilmen Osborn (Chairman), Cherrington, Taylor, 
and White. Alderman Hart, of the Aldermanic Committee to 
investigate the same subject, was also present. 


TEsTIMONY OF WILLIAM A. Simmons. — Continued. 


Cross-Examination. — Continued. 


Mr. Morsr. — Have you stated, Mr. Simmons, whether the meet- 
ing on the morning of the 9th of April was at the Water Board 
office, or at your own Office? 

A. I think I have not so stated. 

@. What is the fact about it? 

A. The morning meeting, I think, was at the Water Board 
office ; at the Water Board office, yes, sir, I should say so. 

@. Was it stated at that meeting that Mr. Wilson owned the 
entire estate which was proposed to be taken for the reservoir site, 
or that he owned only a part of it? 

A. At which meeeting do you refer? 

@. I refer to the morning meeting. 

A. Whatever statements were made at the morning meeting 
were based upon the report of Mr. McClearn, and referred to the 
Fisher-Hill estate. 

@. I did not ask what the statements were based upon. My 
question is, was it stated at the morning meeting whether Mr. Wil- 
son owned the entire site of the reservoir, or whether he owned a 
part of it only? 

A. I repeat the answer I just made. - 

@. Do you decline to answer my question? 

A. No, sir; I donot decline to answer any question you ask. 

@. Will you give an answer to it, then? 

A. Ihave already given an answer. I stated to you repeatedly, 
yesterday, that it was impossible for me to recollect and give the 
particular form of words that any speech was made in. Now, you 
ask me, going over the same ground again, whether certain things 
were said. I now repeat to you again, that what was said was 
based upon the report of Mr. McClearn, which included the Fisher- 
Hill estate. 

@.. You will pardon me, I am not asking now for any report of 
any speech at that meeting. But I do ask this, whether at any 
meeting it was stated, by anybody, whether Mr. Wilson owned the 
entire site of the reservoir, or owned only a part of it? 

A. Iam unable to say to you, as I stated yesterday, any partic- 
ular conversation that occurred. 

@. Ido not ask for any conversation. 

A, You have just asked for a conversation this moment. 
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(). I asked you whether it was stated by anybody, in any form 
of words, whether Mr. Wilson owned it entirely, or owned a part 
of it only? 

A. To which I replied that I did not remember any particular 
portion of any conversation that tock place sufficiently to enable me 
to repeat it. 

@. Did you understand that the proposed site of the reservoir 
—site No. 1 — included two lots of land or a portion of two 
estates? 

A. I did not, through inadvertence, catch your question. 

@. My question is, whether you understood, at the time of that 
meeting, that lot No. 1, site No. 1, as shown on the plan, included 
two different estates or portions of two different estates ? 

A. I understood at that time, that the Fisher-Hill reservoir site 
included the land belonging to the Fisher heirs and Mr. Baxter. 

Q. You did understand that there were two distinct titles ? 

A. I understood we required two distinct lots of land. 

@. Did you understand at the time of that meeting, that Mr. 
Wilson owned both of those lots of land? 

A. I understood exactly what I have stated, that there were 
two lots of land, one owned by Mr Baxter and one by the Fisher 
heirs. 

@. What did you understand Mr. Wilson had just bought? 

A. The Fisher-Hill estate. 

(). You mean the estate belonging to the Fisher heirs? 

A. It was so reported by Mr. McClearn. 

. Did you understand at that meeting, that he had bought the 
Baxter estate ? 

A. No, sir; at the time of that meeting I did not so understand. 

@. Then if you did not, and you were proposing to have a con- 
ference with the owners of the estates, why did you not send for 
Mr. Baxter to come to that meeting that afternoon? 

A. Because the major part, nine-tenths of the land, was owned 
by Mr. Wilson. We sent for him to deal with him first. 

@. Did the Water Board ever send for Mr. Baxter to deal with 
him? 

A. The Water Board did not, and did not intend to send for 
Mr. Baxter at that time, nor until they had completed their arrange- 
ments with Mr. Wilson. 

@. Did the Water Board ever send for Mr. Baxter? 

A. No, sir; not to my knowledge. 

@. In the printed report, on page 9 of the Appendix, it is 
stated, that: ‘‘ The Board voted that, inasmuch as the Fisher-Hill 
location was the one selected by City Engineers Davis and Wight- 
man, they would send for the owners of the Fisher-Hill estate to 
meet them in the afternoon, for the purpose of ascertaining whether 
said estate could be purchased at a reasonable price. The chair- 
man was directed to invite the owner to meet the Board.” 

(. Was there anything in that vote which limited the invitation 
to Mr. Wilson, and which authorized the chairman to send for him 
only, and not for Mr. Baxter? 

A. The chairman pursued the course intended by the unani- 
mous vote of the Board, in sending for Mr. Wilson. 
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@. The recorded vote instructs the chairman to send for the 
owner of the Fisher-Hill property, does it not? It is on page 9, 
at the bottom of the page. I wish to say, by the way, as I have 
compared it, that there appears to be a typographical error in the 
printed report. In the printed record in the fifth line, the word 
is printed ‘‘owners ”; in the written record it is ‘‘ owner.” I 
only say that in justice to all parties. 

Mr. Avery. — That is to say, that the word owners should be 
singular instead of plural? 

Mr. Mors. — It should be owner. 

Mr. Simmons. — The typographical error seems to be in the 
word ** they” in this book, (referring to the Water-Board records, ) 
instead of the printed report. 

Mr. Morse. — What is the mistake in your record? Read it. 

Mr. Simmons. — ( Reading.) : — 


The Board voted that inasmuch as the Fisher-Hill location was the one 
selected by City Engineers Davis and Wightman, they would send for the 
owners of the Fisher-Hill estate to meet them. 


That is my mistake. The record is right. The ‘‘ they” is 
right. 

Mr. Morse. — Now, Mr. Simmons, was there anything in that 
vote which allowed you to discriminate in the invitation between 
Mr. Baxter and Mr. Wilson? 

A. I followed the instruction of the Board to the letter. You 
confine me to the vote. I confine myself to the instruction of the 
Board. 

@. Was any instruction given to you other than what appears 
upon the records? 

A. The instruction given by the Board to me was to send for the 
owner of that land, as designated in the report of Mr. McClearn. 
Q. That is not the form of the vote, if you will pardon me. 

A. I know it is not the form of the vote. You asked me if 
there was any other instruction, and I have given it to you. 

@. How was that instruction given to you? 

A. As I stated, yesterday, the Board had a talk upon the mat- 
ter, and I followed out the instruction which they gave me and 
which we agreed upon. 

@. Who gave you any other instruction other than what ap- 
peared upon that record? 

A. The Water Board, consisting of Mr. Simmons, Mr. Blake, 
and Mr. Hobbs, instructed me to send for the owner of the land. 
The record was undoubtedly dictated after this whole work was 
done, as was frequently, and indeed generally, the case. 

@. You dictated it, did you not? 

A. I could not say as to that. One of the Board may have 
done so. 

Q@ Didn’t you yourself dictate this very record? 

A. Icouid not say whether I dictated it. The probability is 
that I did. 

(). Have you any doubt about it? 
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A. I have just implied a doubt. I have said the probability is 
that I did. Mr. Swan can get the original record, and that will 
tell. 

Q. Ifthe vote of the Board and the instruction were to send for 
~ Mr. Wilson only, why didn’t you have it so recorded ? 

A. As I read the instruction of the Board it does not antag- 
onize what was done. The record reads that they would send for 
the owner of the Fisher-Hill estate. The owner of the Fisher- 
Hill estate was Mr. Wilson. The record says nothing beyond the 
owner, as matters stand here. 

Q. Was not Mr. Baxter, as well as Mr. Fisher, an owner of the 
Fisher-Hill estate ? 

A. Nottomy knowledge, not the Fisher-Hill estate as purchased 
by Mr. Wilson. 

Q. The vote says nothing of the Fisher-Hill estate as purchased 
by Mr. Wilson? 

A.I am endeavoring to give you what lay in the minds of the 
Board. You seem to know it better than Ido. You cannot seem 
to comprehend that? 

@. I am trying to find out if you dictated this record, why you 
did not dictate it in accordance with the facts? 

A. I dictated it in accordance with the facts, and you ought to 
know I did when I say this; but you want to entrap me into some 
admission that it was some other way, and I do not mean to be 
entrapped. ‘That is the position of it. 

@. I ask again by what authority did you undertake to select 
Mr. Wilson, and not Mr. Baxter, as the one you sent for? 

A. At the request and by the direction of Mr. William A. 
Simmons, George M. Hobbs, and John G. Blake, members of the 
Boston Water Board. 

@. Can you state anything that Mr. Blake and Mr. Hobbs said 
to you? | 

A. That was the understanding. I stated to you yesterday that 
I could not recollect conversations of one meeting where we have 
them every day, I could not do that. I would be glad to accom- 
modate you, but I am not able to. 

@. Did vou invite Mr. Wilson to meet the Board? 

A. I either sent a letter to Mr. Wilson or instructed Mr. Swan 
todo so. A message was sent to him, at any rate. Ido not re- 
member how it was sent. 

@. What is your answer to my question, whether you invited 
Mr. Wilson to meet the Board? 

A. I repeat the answer just made, that a message was sent to 
Mr. Wilson, either through Mr. Swan, or by letter — I don’t re- 
member which. 

@. I ask the question again, Mr. Simmons: Did you notify 
Mr. Wilson to meet the Board? 

A. I said that a mesage was sent to Mr. Wilson, either through 
Mr. Swan, or by some other message, I do not know how. 

@. Do you decline to anwer the question? 

A. I decline to answer the question in your form; but I answer 
it in accordance with the facts. 
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Q. The vote, as you dictated it, was that the chairman be di- 
rected to invite the owner to meet the Board. Now I ask you to 
tell the committee whether you did notify Mr. Wilson to meet the 
Board, or did not? 

A. Gentlemen of the committee: By instruction of the Board a 
message was sent, by what particular form I do not now remember, 
either by messenger, or by Mr. Swan, or somebody else, to Mr. 
Wilson, in obedience to the instruction of the Board. 

@. Who sent the message? 

A. The chairman of the Board sent it by the instruction of 
the Board. 

@. Was it in writing or oral? 

A. To the best of my recollection it was a letter. 

Q. Who took it? 

A. It was a messenger, whether male or female, whether it was 
Mr. Swan or whether it was his brother, or whether it was one of 
the messengers connected with the Water department, I do not 
know. I am led to believe it went there, because Mr. W ilson 
responded. 

@. Yes, but that I don’t ask you. But who took it, if you can 
tell? 

A. Why of course I don’t know who took the message. We 
send a hundred a day. Who took a message to one of your clients 
last January, 24th? Iam willing to submit to reasonable ques- 
tions, but I do not wish to be badgered and to answer nonsensical 
things. 

@. What time in the afternoon did the Board meet? . 

A. (After referring to the records) The Board met in the af- 
ternoon ; the record does not say, but to the best of my recollec- 
tion, it was about 3 o’clock ; I should say 3 or 4 o’clock. 

@. And that meeting was at your private office, was it? 

ie hy 68. 2611. 

@. Why didn’t you put upon that record the fact that it was 
voted to hold this meeting at your private office? 

A. We never have upon the record the fact where the meetings 
were held, unless they were held out of town. I think this will be 
found in accordance with the usual custom. The clerk must 
answer that question. 

@. Why did you decide to have it at your private office? 

A. For the reason that at that time we had no what might be 
termed a private office, and when we were discussing matters of 
special importance, as we did in times before, we held the meetings 
at my office, because it was the most convenient office I presume. 

@. Is that office divided into two or more parts? 

A. There are two offices there ; yes, sir. 

@. One of them is an inner office, is it? 

A. Naturally would be; yes, sir. 

@. Was the meeting of the Board held in the inner office or - 
outer office ? 

A. It was divided. 

@. What do you mean by that? 

A. When there was nobody else in, then the door was thrown 
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open, because, if I remember rightly, Dr. Blake was smoking, and 
tobacco was disagreeable to me. When Mr. Wilson came, and 
we did not want him in, he went into the outer office. Sowe 
divided it. 

@. How long did that meeting take? 

A. I really could not tell. 

@. About how long? 

A. I should say somewhere between — somewhere in the neigh- 
borhood of an hour or two—I could not undertake to say. 

@. Prior to your conference with Mr. Wilson, that afternoon, had 
you personally talked with any person, except Mr. McClearn, in 
reference to the value of this land? 

Mr. Avery. —I suppose you omit each of the other members of 
the Board, as you asked yesterday ? . 

Mr. Morse. — No, sir, I don’t omit them. I ask if he had any 
conversation with them. My question is just as I put it, whether 
prior to that meeting, that afternoon, you had personally talked 
with anybody in reference to the value of this land? _ 

A. Yes, sir. 

Q. With whom? 

A. Dr. Blake, Mr. Hobbs, Mr. Brackett, and Mr. Wightman. 

@. What conversation had you had with Mr. Wightman in 
regard to the value of this land? 

A. On the 30th of March, the last time I saw Mr. Wightman, 
the question of the value of the land came up. Mr. Wightman 
stated that he had estimated the land at 15 cents, but that the 
improvements going on there, the railroad facilities, and so forth, 
might increase the value; that we could range as high as 22 to 23 
cents, and be within our general estimate. 

@. Did you understand that Mr. Wightman had any knowledge 
of the value of land in Brookline? 

A. I don’t understand anything about it. I can only speak of 
what he said. 

@. My question now is, whether you did understand that Mr. 
Wightman had any knowledge of the value of land in Brookline? 

A. I had no understanding, except that I supposed he generally 
knew what he was talking about. 

@. What conversation had you had with Mr. Brackett in regard 
to the value of that land? 

A. I had had an interview with Mr. Brackett prior to the meet- 
ing of the Board, when they met in conference with Mr. Wilson. 

Q. My question is, what conversation you had with Mr. Brack- 
ett, in reference to the value of the land? 

A. If you will give me an opportunity to go on I was about to 
do so. I stated to Mr. Brackett, in a form of words which I will 
not undertake to recall, but, in substance, all that was contained in 
the report of Mr. McClearn; went over the talk I had with Mr. 
Wightman; talked with reference to the availability of the site; 
and Mr. Brackett stated, in words which I cannot undertake to 
recall, but in substance, that the Fisher-Hill site was the most 
available site; that it was the opinion of Mr. Davis, Mr. Wight- 
man, and himself, that it was the site which should be taken by 
the city — 
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@. Mr. Simmons, I dislike to interrupt you, but you must know 
that I am not asking you to repeat any testimony you have hereto- 
fore given of conversations in regard to the general merits of 
Fisher Hill as a reservoir site. What I am asking is, what talk 
you had with reference to the pecuniary value and price of Fisher 
Hill? 

A, Tam answering that question, and I must answer it in my 
own way, or not at all. That is as much a part of the answer as 
any other that I can state. 

@. Well, sir, if you wish to consume time in repeating what you 
have already said, I have no objection. 

A. I think you had better address that suggestion to yourself, 
Mr. Morse. 

The Cuarrman. — Let us proceed with the examination. 

Mr. Simmons. —I want to do so, but I don’t want to be inter- 
rupted by Mr. Morse, and don’t propose to be. I then asked Mr. 
Brackett his opinion, as the engineer of the city, as to the steps to 
be taken, and Mr. Brackett said that he should advise the taking 
or paying of 20 cents a foot if the land could not be bought ata 
less rate, and that it would be better to pay that sum than it would 
be to seize it, because the city generally suffered in consequence. 
That was the substance of the conversation. 

@. That is all that he said to you on that subject? 

A. That was the substance of the conversation that we had. 

@. What had Mr. Hobbs said to you, in regard to the value of 
the land? 

A. Mr. Hobbs had discussed only — had stated to me in sub- 
stance, in language which I will not undertake to repeat, when the 
report of Mr. McClearn was presented, that 25 or 30 cents —as I 
think the report alluded to — seemed to be a high price, and that 
the tenor of the talk was, that we must figure it down if we could. 

@. Had Mr. Hobbs expressed his opinion as to what he thought 
the land was worth? 

A. Mr. Hobbs expressed no opinion in my presence. 

@. What had Dr. Blake said to you, as to the value of the land 
before meeting that afternoon? 

A. Substantially what I have now stated. Dr. Blake expressed 
some surprise at the change, at the land being in the hands of Mr. 
‘Wilson, and the tenor of the talk — I don’t undertake to say what 
he said — but it was stated by either him or oneof us, that Mr. 
Wilson was a very rich land operator, well acquained with political 
people, and that it was best to see him at once. One of the Board 
stated that, whether it was Dr. Blake, or one of the others, I don’t 
know. 

@. Was it Dr. Blake or yourself, that recommended hurrying up 
the purchase because Mr. Wilson was a good republican ? 

A. Neither Dr. Blake nor myself recommended that the pur- 
chase be hurried up because he was a good republican. 

@. Let me read from your answer of yesterday : — 

@. When Dr. Blake expressed, in this emphatic way, his opinion that it 


was very strange that Mr. Wilson acquired that title so recently, did you, or 
did you not, think it was a proper reason for going slowly in the matter of 
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negotiating with Mr. Wilson? A. On the contrary, I thought it was a proper 
time to go swiftly . . . We came to the conclusion that it was for the 
best interests of the city that the land, having passed into the hands of a man 
whom we believed to be a wealthy land operator; that, knowing his political 
relations, — he is a good republican, — we thought it was for the best interests 
of the city that we had better get the land as quickly as we could, and we 
proceeded on that theory. 


A. You entirely minconstrue what I said. The language is 
correct, but your construction is all at sea. You will allow me to 
construe my own utterances, I presume? 

@. You will have that privilege. 

A. Thank you. Will you allow me to do 802 

Q. Yes, sir. 

A, I stated that I knew his political relations, and, hypotheti- 
cally looking at you, I threw in the remark that he was a republi- 
can. What I mean by political relations was, that he had strong 
political relations in Brighton, and chief among whom [I had refer- 
ence to, was President Lee of the Common Council. Therefore I 
thought that influences might be brought to bear, through that 
source, which would help him and not us. 

Q. What had his political relations to do with your buying land 
from him? 

A. Nothing, only this, that sometimes, as you may have learned 
in practice, influences are brought to bear upon people who hold 
public office, as in this case the inflnence of Mr. Parkman shadowed 
up to put forward the men who employed you. You may pos- 
sibly be aware of that fact. I referred to that when I made this 
statement. 

Q. Then what you meant was, that it was desirable to hurry up 
the purchase for fear that some political influence might be brought 
to bear upon you, was it? | 

A. Not exactly that. Do you wish me to explain further? 

sek OS. 

A. Thank you. If political influences were brought to bear, and 
it finally came to our seizing the land, instead of buying it, the 
gentlemen who are in high political life, by their peculiar per- 
suasive arts, might convince the city solicitor that it would be bet- 
ter to settle for 30 or 40 cents, and then the city would be paying 
more than we paid if we got it at what we believed to be a fair 
bargain. Therefore my judgment, my business judgment, was, 
that when it came into Mr. Wilson’s hands it was for the interest 
of the city to buy that land at a fair price and buy it quick; and 
by a fair price we had in view the logic of Mr. Edward Atkinson, 
that we, wanting it for a specific thing, it had a specific value, and 
as the price asked by Mr. Wilson was only 10 cents beyond the 
estimate of Mr. Wightman, and ultimately only 5 cents beyond 
that, we thought it a good trade, and it was better to steer clear of 
political influences. 

@. We haven’t got to the trade yet? We will get to that by 
and by. Was it Dr. Blake or yourself that made this suggestion 
about political influences ? 

A. I cannot say, to the best of my recollection; it may have 
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been myself ; whether it was or not I cannot say, but whichever it 
was we all agreed and acted. 

@. You do not think that your Board would be susceptible to 
any political influences, do you? 

Mr. Avery. — But, Mr. Morse, he has not put it upon the 
Board. 

Mr. Morsz. — What is the cause of this interruption, Brother 
Avery? 

Mr. Avery. — Your question assumes that he has placed the 
political influence and the bearing of it upon the Board, whereas 
he didn’t. 

Mr. Morse. — This question seems to trouble you. I will with- 
draw it. / 

Mr. Simmons. — Put it, Mr. Morse; I am perfectly willing to 
answer it. 

Mr. Morsr. — But your counsel don’t seem to want you to 
answer it? 

Mr. Avery. — Oh, no, no. 

Mr. Simmons. —I will answer it. I don’t know much about 
susceptibility to political influences, but I will answer it. Do you 
wish it answered ? 

Mr. Morsr. —If Brother Avery is willing. 

Mr. Avery. — Perfectly willing, only be careful in the future. 

Mr. Morsr. —I ask, you don’t think your Board would be sus- 
ceptible to such influences, do you? 

A. Our Board, being a public body, and the ways of politicians 
being devious and past finding out, I suppose that we might not be 
beyond the influence of Mr. Osborne and Mr. Cassidy, or even 
Alderman Hart. 

Mr. Avery. — They might hesitate, and be damned? 

A. If we should hesitate we might be lost. 

Mr. Morse. — Have you now stated all that was said to you in 
reference to the value of the land on the afternoon before the meet- 
ing of April 9th? 

A. I have not said all that was said to me, but I have given the 
substance of all that was said to me. 

@, Had you formed your judgment, that afternoon, of the pet 
market value of this land? 

A. Before seeing Mr. Brackett, or after? 

@. Before seeing Mr. Wilson, on the afternoon of the 9th of 
April, had you formed a judgment of the fair market value of the 
land on Fisher Hill? 

A. I had made up my mind as to what we should do about it. 

@. Please answer the question. Had you formed a judgment 
as to the fair market value of this land on Fisher Hill? 

A. I had made up my mind as to its value to us as a Board. 

@. My question is, had you formed a judgment as to the fair 
market value of that land? 

A. I did not address myself to that question. That question 
had been considered for us by Mr. McClearn in his report, and we 
were guided by that. 

@. Had you personally formed any judgment in regard to the 
value of that land? 
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A. Yes, sir; I have just so stated. 

@. What was your opinion of the value of that land? 

A. Upon receiving Mr. McClearn’s report, and the statement by 
him, to me, of the opinion of Mr. Perry, and citations which he — 

@. I don’t ask for the preamble. 

A. You are going to get the preamble, or you won’t get the 
answer to your question. 

@. Iasked what opinion had you formed as to the value of this 
land? 

A. Mr. Morse, you cannot get an opinion ‘from me unless you 
get the reasons which govern it. You may as well start upon that 
basis now as at any other time. I say now that I wili not answer 
a question put in your way and letit go to the bar of public opin- 
ion without my reasons go with it.. 

@. In other words, you decline to answer the question ? 

A. In other words, I do not decline to do anything of the kind, 
but I decline to allow myself to be put in the position of answer- 
ing questions shrewdly and ingeniously put which will convey a 
false impression to the public. You know that as well as I do. 

@. How will it convey a wrong impression to anybody if you give 
me a fair answer to the question if you had formed an opinion 
upon the fair market value of that land? 

A. I don’t like the question, and you don’t like my answer. If 
you will stop throwing out bait for another answer, I will give it 
with pleasure. 

@. Had you formed an opinion of the fair market value of that 
land? 

A. To the best of my recollection, I had not formed an opinion 
as to the fair market value of that land, but my mind had been 
directed to the value of that land for the specific purpose for which 
the City of Boston wanted it. 

Q. Is there anything in this written report of Mr. McClearn 
which indicates his opinion as to the fair market value of the land 
for a reservoir site on the 9th of April, 1885? 

A. There is something in Mr. McClearn’s report, which I can 
point out, which gave the members of the Board and myself an 
idea of the value of the land on Fisher Hill, and from the talk 
with him — 

@. I haven’t come to your talk. 

A. You want to get it out piecemeal, and I am determined that 
you shall not. 

Q. We will see. 

A. Well, then, try to keep right on. 

@. Is there anything in Mr. McClearn’s report which expresses 
any opinion by him as to the fair value of this proposed reservoir 
site ? 

A. I will point out in the report of Mr. McClearn what served 
us as the basis of judgment for our action. 

@. Will you answer my question? 

A. No, sir; I will not answer it in that form. It could not be 
answered in justice to the members of the Water Board and 
myself. 
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@. Will you tell me anything Mr. McClearn said to the mem- 
bers of the Water Board in reference to the value of the proposed 
reservoir site ? 

A. DoTunderstand that you are abandoning Mr. McClearn’s 
report? 

_Q. Yes, sir; I have finished that. I come now to the oral 
statement. ; 

A. Do you decline to allow me to give any reasons for forming 
the opinion I did upon Mr. McClearn’s report? 

@. I decline to give any opinion. 

A. I wanted to see how fair you were. 

@). I don’t propose to be drawn into any discussion with you. 

A. I understand that you decline to give me the opportunity. 

@. Do you wish me to give you an opportunity to explain Mr. 
McClearn’s report’ 

A. No, sir; you cannot catch me there. I want an opportunity 
to state what is contained in Mr. McClearn’s report which formed 
the basis of our action. 

@. I don’t ask you for the basis of your action. 

A. You don’t want it, I know. 

@. Iask you if you can point out anything in the report which 
contains anything as to the value of this proposed reservoir site ? 

A. To which I reply that I can point out in the report the value 
of the land about the reservoir site, which led to the basis which 
served as the basis of our action. 

@. That is all the answer you can give? 

A. That is the answer that I give to your question as you 
put it. 

@. Now Mr. Wilson was present when the session of the Board 
opened that afternoon? 

A. He was either present or came in directly afterwards, I do 
not remember which. 

Q. Please state now, in the order in which it took place, all 
that you can remember of the interview after Mr. Wilson arrived, 
and the discussions of the Board with themselves and with him. 

A. Well, I put that all down once, and I will look it over and 
see. (Referring to some printed slips.) 

@. Have you no recollection of it? 

A. I suppose I have a right to refer to my own production. 

@. I don’t ask you to refer to it, I want to know if you have 
any memory of it? 

A. Yes, sir; but I suppose you want it accurately. If you 
keep me on the stand about a week I shall forget at what hour we 
have supper. (Referring to the printed slips.) Now go on, sir, 
with your question. 

. My question is, if you will state any, or, so far as you can 
recall them, all the conversations and discussions in the Water 
Board at the session that afternoon, April 9th? 

A. I cannot undertake to put the conversations in logical se- 
quence before you, or to give you the exact form of speech of 
each. Mr. Wilson stated in substance, that his price for the land 
as a whole was 25 cents per foot; that for one-third, or the upper 
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lot, it was 30 cents per foot; that he had purchased it for purposes 
of improvement or of speculation ; whereupon one of the members 
of the Board —I think it was Dr. Blake — said, ‘‘ Mr. Wilson, 
how did you become possessed of this land,” or, ‘‘ how did 
you come to purchase this land? Did you receive any infor- 
mation from any Official source connected with the Water 
Board, or with the engineer’s department, with reference to the 
wants of the City of Boston?” ‘To which Mr. Wilson said ‘‘ No; I 
bought the land. I tried to trade for the same land with Mr. Fisher 
some years ago, but we did not come to terms. I have been in 
negotiation for this land since February. ‘The land was bought by 
me some time about the middle of March. I was intending to cut 
it into three lots, and have a quasi offer for one of them at 30 cents 
per foot.””. Whereupon one of the Board said, which one I do not 
know, *‘ Isn’t that high?” or words to that effect; and some gen- 
eral talk was had to the effect as to whether or no it could be 
bought for less. 

In the course of the talk it was said by one member of the 
Board, Mr. Hobbs, I think, though I will not undertake to say 
which member, that Mr. Wilson did not own all of the land that 
the city required, that we wanted a back strip, and it was pointed 
out upon a map which was had there that that land belonged to 
and was known as the Baxter land. During the talk upon that 
land it was said by some one of the four — which, I cannot under- 
take to say, — that Mr. Wilson might buy that Baxter land for us. 
The conversation which led up to that was either made by Mr.— 
broached by Mr. Wilson himself, or by one of the members of the 
Board ; and it was said by one of them that that might be done. 
Mr. Wilson thereupon, and in the course of that talk, made a prop- 
osition to the effect that if the City of Boston would pay him 23 
cents a foot for his land and give him an agreement to buy the 
other strip of land at the same price any time within twenty days, 
of him, that upon that condition he would sell his land for the sum 
of 23 cents per foot. Some talk was had upon that proposition, 
and the Board requested Mr. Wilson to retire to the other office. 
While Mr. Wilson was out the members of the Board talked the 
matter over. What was said by any individual member, I will not 
undertake to state. The proposition was considered as made by 
Mr. Wilson. The recommendation of Mr. Brackett was also taken 
up and talked about in connection with it, and we agreed as a unit 
that if Mr. Wilson would sell the land at 20 cents a foot, in accord- 
ance with the recommendation of Mr. Brackett, we would accept 
his condition, and give him an agreement to take the Baxter strip 
of land at the same price. During the talk which led to that, it 
was said by one and acquiesced in by the other members of the 
Board — which one I do not know — that we could not lose any- 
thing by that trade, because, having bought the larger part at 20 
cents per foot, at the price which land adjacent thereto was being 
held by Mr. Deland or Mr. Perry — Mr. Perry, I think — if Mr. 
Baxter did’nt sell the land through Mr. Wilson, we would hardly be 
obliged to pay more than 20 cents for it, because the price paid 
to Mr. Wilson would act as criterion for the price to be paid Mr. 
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Baxter, with the probabilities, because of the compact conformation 
of the land, of our getting it cheaper in the event of Mr. Wilson 
failing to comply with the terms of his agreement. Upon that con- 
clusion being reached, Mr. Wilson was invited back to the room — 
by which member of the Board [ cannot now remember. The 
proposition was put to Mr. Wilson. I figured in my head the sav- 
ing that I thought it would be to the city in making that calcula- 
tion — don’t remember now just what it was, — $6,000, or $8,000, 
or $10,000. And asa result of that, the proposition made by the 
Board was accepted. It was agreed that the agreement or con- 
tract should be in writing. It was thereupon drawn up by Mr. 
Hobbs, on my desk, signed by Mr. Wilson and the members of the 
Water Board, and Mr. Wilson departed, saying that he would send 
us, I think, a duplicate copy of the agreement — I don’t remember 
exactly about that. I think that is, in substance, sir, what 
occurred. 

@. That is all that you recall of that meeting? 

A. That, to the best of my recollection, sir, is the substance of 
the occurrence. 

@. When Mr. Wilson was asked by some member of the Board 
whether he had received any information from any source in regard 
to the intentions of the Water Board as to the location of the 
high-service reservoir, and replied that he had not, did you believe 
that statement ? 

A. I believed it, yes, sir. 

@. Did you believe that Mr. Wilson had bought that estate 
without reference to its being a reservoir site? 

A. I believed it, yes, sir. I believed him to be an honest man, 
and I believed his statement. 

@. When he stated that he proposed to lay that out in three 
lots and use it for building purposes, did you believe that state- 
ment? 

A. I don't know that he said, ‘‘ Use it for building purposes,” 
though he may have said so. I think he said building or specu- 
lative purposes, my impression is. If I said building purposes, I 
may have been in error. I think he said he was going to cut it up 
into three lots, which would be very large lots. 

@. Haven’t you said that he stated to the Board that he bought 
that with reference to building purposes? 

A. I don’t think he said building purposes; he may have said 
so. He said —he may have said building or speculative purposes. 
At any rate, it lay in my mind then and now that he was going to 
cut it up intv three lots and dispose of it, and he had an offer for 
one lot. 

(). When he said that he had had a quasi offer, in that sense, for 
one of the lots, what did you understand by that? 

A. Just exactly what he said, — meant a — quasi means a — 

@. What did you understand by his word quasi? 

A. I don’t know that he used that term. I am not undertaking 
to quote his exact language. Iuse that term because I suppose 
that he was fishing for a bid, just as you are fishing for a question. 
That is what I mean. He may have said — 
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@. Have not you stated more than once to this Committee that 
Mr. Wilson stated to the Board that he had a quasi offer? 

A. I now say so. 

Q. Was that his expression? 

A. I prefaced my remark by saying that I would not undertake 
to use the exact form of speech of any member — [ appeal to the 
stenographer —and I put it in my own language. Now you 
(pointing to Mr. Morse) must not undertake to quote that language 
literally, because that is not generous or fair. 

Q. In the answer which you gave to Mr. Avery on Monday, as 
well as in the statement that you made within a short time, this 
afternoon, have you not stated that Mr. Wilson said to the Board 
that he had had a quasi offer for one of these lots? 

A. I stated exactly what I have just repeated to you. And I 
want to also state now, that I do not undertake to tell you, or the 
gentlemen of this Committee, that I can recall a conversation in the 
multiplicity of my business running over a period of weeks or 
months, exactly. You asked for it in substance, I presume; and 
Brother Avery intended to do the same thing. Now you want to 
pin me down to an exactitude of language. I could not answer 
any of your questions if you will undertake to press them upon 
me. 

@. Perhaps, if you would give a little more attention to them, 
you would have a little less difficulty. My question now is: 
Whether you have not stated twice, both in answer to Mr. Avery 
and in answer to me, that Mr. Wilson said to the Board that he 
had had a quasi offer? 

A. In form of words which I cannot now undertake to repeat, 
part of Mr. Wilson’s conversation: on the afternoon of the 9th of 
April included an expression which lay in my mind equivalent to 
the one that he had a quasi offer for one lot of that land at 30 
cents per foot. 

@. Well, now, having made those remarks, will you answer my 
question, which is, whether you have stated, both to Mr. Avery and 
to myself, that Mr. Wilson said that he had had a quasi offer ? 

A. In answer to Mr. Morse’s question, every time he asks it, I 
can give no other answer than the one I have given. 

Q. Did Mr. Wilson state to the Board in those words that he 
had had quasi offer? 

A. I cannot give you the exact words of Mr. Wilson. 

@. That is not my question. Did he use those words, that he 
had had a quasi offer? 

A. I cannot undertake to say whether he used those words or 
not. 

@. What is your best recollection as to the words that he used ? 

A. Now you are leaving off where you began. To the best of 
my recollection, in form of words which I cannot now undertake to 
repeat, Mr. Wilson stated that he had received a quasi offer for 
one lot of the land, I think the upper lot, at 30 cents per foot. 

(. When he used that expression then, quasi offer, what did you 
understand by it? 

A. He did not use that expression, quasi offer. He said, in 
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form of words, which I put in that shape. If you will give me 
some other definition of quasi, —I will say a nibbling offer, if it will 
suit you better. Do you want to get rid of that word quasi? 

Q@. I want to know who used it first, you or Mr. Wilson? 

A. I don’t know that either one of us used it. You asked me 
to give the substance of the conversation. I give it to you in my 
language. If you can put it in any better language, I will accept 
yours, sir. 

@. When Mr. Wilson made the statement, in whatever form of 
words, to you, did you believe that he had an offer of 30 cents per 
foot for one of those lots? 

A. I believed it because I believed him to be an honest man, as 
I have already said. 

@. Did you ask him how large the lot was that he received that 
offer for? 

A. He said one-third. The land was to be divided into retneey 
lots, and I supposed it was one-third. They might have been di- 
vided regularly ; I did not ask him. 

@. Did you ask him which part of the land it was? 

A. No, sir; I think he stated the upper lot. Ihave already 
said so. 

@. You understood from him, and believed, did you, at that 
time, that Mr. Wilson had received an offer for one-third of that 
land, at 30 cents per foot? 

A. No, sir; I did not. I said a quasi offer. The nibbling for an 
offer does not mean an offer. It may have been an approach to an 
offer. I don’t know whether Mr. Wilson had an absolute offer, 
but he gave us the impression in his talk that he had some person 
prowling about who wanted to buy, and who had quasi agreed to 
pay him 20 cents. 

@. A sort of offer to make an offer? 

A. Well, you get that metaphysically down so close that it 
passes the bounds of my moral philosophy. 

@. Did you ask, or did anybody on the Board ask, what the ex- 
planation was of his having obtained the title of that land on the. 
4th day of April? 

A. The only stipulation that we had with reference to the title 
was contained in the agreement. If he presented to us a title sat- 
isfactory to the solicitor, we had nothing to do with it, we had 
nothing else to do with it. We did not bother about the question 
of title at all. The agreement was contingent upon a good title. 

Q. I don’t believe you heard my question, Mr. Simmons? 

A. By Gad! It takes a — 

@. My question is, whether you or any other member of the 
Board asked Mr. Wilson in that interview how it happened that he 
had just got his title on the 4th day of April? 

A. Never said anything about the title, within my recollection. 

@. Did anybody ask him when he received his deed of the prop- 
erty? 

A. Not within my recollection. He said something about hav- 
ing negotiated, begun his negotiations in February, bought the 
land about the middle of March, and that the papers had been 
agreed upon within a little time —.I don’t remember what time. 
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Q. Did you notice the fact, or know of the fact at that time, 
that the boundaries of the lot that he had bought were exactly those 
designated on the plan of Mr. Brackett as intended for a reservoir 
’ site? 

A. I did not. I only remember the fact that he stated that he 
tried to buy the whole lot down to Boylston street, and that Mr. 
Fisher cut him off at that boundary. 

@. But did you notice the fact that what he did buy was simply 
the lot indicated upon the reservoir-plan of Mr. Brackett? 

A. I think it was. The conversation came up with reference — 
some reference to that. 

@. What was said on that subject ? 

A. Oh, no; that was the testimony of Mr. Fisher. He gave 
the reason. You look that up, and it will tell you. I don’t think 
that occurred there. 

@. Mr. Fisher was not present on this occasion there? 

A. But he gave the reason why that boundary, —and he is 
better informed about it as he sold the land. It will save your 
time and mine if you. will refer to him. 

@. Was anything said at this conference as to how it happened 
that Mr. Wilson happened to have bought a lot of land which was 
exactly the lot indicated on Mr. Brackett’s plan as the site for a 
reservoir? 

A. I don’t remember that having come up. It is just possible 
— I’ve gotten so much of this testimony — I’ve gotten it a little 
confused in my mind whether it was Mr. Fisher that stated that 
here, and I think it was, and Mr. Wilson may have stated it too. 
I could not undertake to swear positively about that. 

@. Well, does it occur to you now that that was rather a curious 
coincidence? . 

A. It does not occur to me at all. No; if he tried to buy the 
whole land and the owner cut him off at a given point, that would 
not be a very singular coincidence, would it? 

@. And it was not referred to in that meeting of the Board by 
anybody, to your recollection ? 

A. I don’t think it was. It may have been. I should want to 
read the testimony of Mr. Fisher first, and then refresh my recol- 
lection. 

@. When you made your trade with Mr. Wilson, had any one 
of you obtained any information from Mr. Baxter, or sought to 
obtain any information from Mr. Baxter, of the price at which he 
would sell his land? 

A. No, sir; no occasion to. 

@. Then you were agreed to buy this land of Mr. Wilson, in- 
cluding the tract that he was subsequently to buy of Mr. Baxter, 
without any knowledge or information as to what Mr. Baxter would 
sell his land for, were you? 

A. We were trying to get the bigger part of the reservoir-site 
and that would tend, in a measure, as I[ have already testified, to fix 
the price for the other, if Mr. Wilson’s agreement with us had not 
been in the way. Perhaps you don’t understand a business tran- 
saction as well as you do law. 
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Q. 1 am not familiar with this class of transactions; no. 
(Laughter. ) 

A. I see you are evidently not. That is a fair shot. I will try 
and return it to you later. It is only of a measure of the slurs 
that tend to make up public opinion,— that reflect upon this Board 
without a particle of evidence while it is asserted. It is mean and | 
it is contemptible in you to make such a shot as that, sir; a gen- 
tleman would not do it, pardon me. 

@. Did you ask Mr. Wilson as to the price at which he thought 
he could buy the Baxter land? 

A. No, sir. Ido not remember of any special talk with regard 
to that. 

@. Did Mr. Wilson say anything as to what it would probably 
cost to buy that land? 

A. I don’t remember any talk with reference to that. I only 
know what I myself thought about it. 

@. Did you or any other member of the Water Board make any 
figures as to what the probable cost of the Baxter land would be, 
— the cost to Mr. Wilson? 

A. No figures. I ran the matter over in my head, and I think 
mentioned figures to the Board, that is, in a rough and crude way. 

@. At what price did you figure the Baxter land? 

A. I thought that back strip of land, per se, was worth about 
12 cents a foot, as I put it. 

@. Did you mean by that that you thought it could be bought 
of Mr. Baxter for 12 cents per foot? 

A. That was my judgment; no, I didn’t know about being 
bought of Mr. Baxter. You asked me what it was worth. I 
thought it was worth about 12 cents. 

@. How soon after that meeting did you go again to the City 
Solicitor’s office. 

A. That, as I have already testified, I could not say. It was 
subsequent to the 9th. But as I was frequently in, or occasionally 
in, the City Solicitor’s office, and especially about that time on some 
other matters, I would not be able to say what. 

@. Did you have a talk with Mr. Bailey in which you told him 
that you had bought the land? 

TA ev CS, 81T. 

@. Did you tell him at that time that you were negotiating for 
more land? 

A. I said to Mr. — do you want the conversation ? 

@. I would like an answer to my question, if you please. 

A. Put it. 

@. My question is whether you told Mr. Bailey that you were 
negotiating for more land? 

‘A. I did not tell Mr. Bailey that we were negotiating for more 
land. 

@. Did you ask him to keep your information confidential be- 
cause you were negotiating for more land? 

A. I told him that we had made an arrangement with Mr. Wil- 
son, and that Mr. Wilson was negotiating for more land, and 
there were reasons why the matter should not be spoken about, 
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upon which he introduced me to a Mr. Owen, and stated that to 
Mr. Owen. 

@. When was that-conversation ? 

A. It was subsequent to the 9th, bet on what day I am unable 
to say. 

@. About how soon after? 

A. I could not say that, sir. I do not know. I was up there 
on Mystic contract matters, and I could not say when. 

(@. Did you have any interview with Mr. Wilson alone in the 
inner room of your office on or about the 9th of April? 

A. It depends on what you mean by on or about. 

@. I will first put it on the 9th of April. 

A. No, sir. 

@. Did you have any interview with Mr. Wilson within a week 
before or after the 9th of April in the inner room of your office on 
School street? 

Mr. Avery. — The word ‘‘ you ”’ — you limit it to Mr. Simmons | 
and not to the Board. 

Mr. Morse. — I do. | 

Mr. Simmons. — Several interviews. 

Mr. Morse. —About how many in all? 

A. I could not say. None of them were on the subject of 
land, however. 

(). I have not asked you what the subject was. 

A. I know; but I am giving it to you. 

@. Well, we will take that when we come to it. How many in- 
terviews in all, should you say? 

A. Well, I could not say, sir. 

@. Did you have any such interview with him, — any interview 
with him before the 9th of April? 

A. No, sir. 

@. Are you sure? 

A. I have said, ‘* No, sir.” 

@). How soon after the 9th of April did you have an interview 
with him in your inner office? 

A. (Hesitating.) It was subsequent to the 13th, I think, of 
April. It was subsequent to the day upon which the City Engineer 
was nominated and elected in the Board of Aldermen, if that be 
the 13th. 

(). How many interviews after that time did Mr. Wilson have 
with you in your inner office? 

A. What do you mean by in my inner office ? 

@. I mean what you have described as your inner office. 

A. Well, you put that as if in an offensive wey. Ihave not 
said he had them in my inner Office. 

@Q. That was my question. 

A. I could not say. 

@. Didn’t you understand my question to have been that? 

A. Yes; but you put it, perhaps unintentionally, offensively. 
( Laughter.) 

@. Then the point to which you object is the emphasis on the 
word inner, is it? 
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A. Yes; because it conveyed just the impression that I presume 
you intended it should, and I rather object to that. I want fair 
treatment myself. 

Mr. Avery. — The emphais on the inflection. 

Mr. Simmons. — Yes, thank you, I did not think.of that word. 

@. Did not you begin by stating that you had several inter- 
views with Mr. Wilson in your inner office on the 9th of April? 

A. In my inner office? I think not. Asa matter of fact they 
were there. 

@. But have not you so stated it in a few minutes? 

A. I say very like. I don’t object to the question, I object to 
the manner. I think it was a little — (hesitating) — unfor- 
tunate. 

@. How many interviews did Mr. Wilson have with you in that 
office after the 13th of April? 

A. Iam unable to say. I could not say. 

@. About how many? 

A. I could not say that. He was in and out. He was in and 
out two or three times one day. 

@. Did Mr. Wilson ever go with you to the City Solicitor’s 
office? 

A. No, sir. I think he was, as I have already stated, in the 
office when I went there. Iam not certain about that. 

Q. When was that? 

A. I have, I think, said I could not say. It was after the 9th 
of April. 

@. Was it before or after the 13th? 

A. That I could not say, sir. I would tell you with pleasure 
if I could. 

@. Did you ever go with Mr. Wilson to the Faneuil Hall bank? 

A. No, sir. 

Q. At no time? 

A. Atno time; or any other bank,— give you the benefit of that. 

@. I understood you to say a short time ago, that Mr. Wilson’s 
proposition was that he was to have twenty days in which to give 
the deed ; did I understand you correctly ? 

No, sir. 

@. Didn’t you say twenty days? 

TAPAN Os BIG: 

@. Are you sure that you did not say twenty days? 

The agreement was to run sixty days. 

. Iam not talking about the agreement. Have you not said 
here this afternoon that in the session with Mr. Wilson on the 
afternoon of the 9th of April he made the proposition that he was 
to have twenty days in which to deliver the deed? 

A. Not to my recollection. 

Mr. Avery. — He did, Mr. Morse. 

Mr. Morse. — Now, pardon me, Mr. Avery — 

Mr. Avery. —I beg your pardon. 

Mr. Morse. — I do submit that it is not necessary for you when- 
ever you find the necessities of the case require it — 

Mr. Avery. — But I don’t find any necessities of the case 
requiring it. But I think — 
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Mr. Morse. — Then why do you interfere? 

Mr. Avery. — Because I think it is but right that I should. 
And when I think it is right— as I said yesterday in all pleasant- 
ness — that I should, if the witness dropped a word by accident, 
as it occurred to me that he did, I thought it was but just that I 
should call his attention to it as well as yours. The witness did 
undoubtedly say twenty days. It was evidently a mistake at the 
time . 

Mr. Morse. — The object of the inquiry is very obvious. 

The Cuarrman. — This is a cross-examination, and I suppose, if 
Mr. Simmons should find out that he had made a misstatement at 
any time, he could correct it. I don’t think it is proper for the 
attorneys to. 

Mr. Avery. —I beg leave to differ with you, Mr. Chairman. 
In my practice I always feel called upon to correct at the time any 
mistake of statement in the examination of a cross-examiner, and 
to do it at the time. If I want an explanation I wait until my time 
for reéxamination. 

Mr. Morssr. — Well, Mr. Simmons, what is your present recol- 
lection now as to what you said? 

A. Itis very adroitly put, Mr. Morse. If I said twenty days, 
Gentlemen of the Committee, it was an error on my part. The 
agreement says ten days; and I should have been glad of an oppor- 
tunity, Mr. Chairman, to have avalled, myself of your permission 
and corrected it. 

Q. Well, it was ten days? 

A. The agreement so states, yes, sir. 

@. That he was to have in which he was to deliver the deed ? 

A. That is what the agreement says. 

Mr. Avery. — That is the Fisher land specially. 

Mr. Morsz. — Was not the agreement under which Mr. Wilson 
was to secure the Baxter ]and to cover sixty days? 

-A. The agreement so states. 

@. What was the occasion for such a hurry in making the trade 
with Mr. Wilson that afternoon, if you were going to give him sixty 
days in which to get his deed? 

A. Well, what we wanted to do with Mr. Wilson was to get his 
land. 

@. Well, you were not going to get it for sixty days, were you? 

A. The agreement fixed the contract for the land, didn’t it? 
We intended it should. The land was ours from the date of that 
contract, was it not, if the title was given? 

@. Well, I don’t think I had better give an opinion on that. 

A. Well, I will ask you as a lawyer. Give us your legal 
opinion. 

@. Well, outside of this case, perhaps I will do so. 

A. Well, thank you, I shall be very glad to have you. 

@. My question is, whether, by the very terms of your agree- 
ment, you did not give Mr. Wilson sixty days in which to give that 
deed? 

Mr. Avery. — Which deed do you refer to? 

Mr. Morse. — To the Baxter land. 
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A. It so states here, yes, sir. We did’t go behind the terms of 
the agreement. 

@. Had you any doubt that you could have personally negotiated 
with Mr. Baxter for his land? 

A. None, whatever, sir. We made a trade with Mr. Wilson by 
which we took a piece of Mr. Wilson’s land, and in the course of 
that trade the purchase of Mr. Baxter’s land was part considera- 
tion. 

@. Which did you consider nearer the fair value of Mr. Wil- 
son’s land, 20 cents or 23 cents a foot? 

A. A fair valuation? 

@. Which did you consider nearer the fair value of Mr. Wil- 
son’s land, 20 cents per foot or 23 cents per foot? 

A. I considered the land worth 20 cents per foot then and now. 
The asker always asks as much as he can get, and the buyer gets 
it as cheap as he can. 

@. Well, you have been speaking of what the city saved by this 
operation. I ask you whether you consider 20 cents or 23 cents 
nearer the fair value of the land ? 

A. From Mr. Wilson’s standpoint, 23 cents, and from my stand- 
point, 20 cents. I presume that would be a fair judgment upon it. 

@. Then if you consider that 20 cents was nearer the fair value 
of the land, how was the city saving any money by this operation ? 

A. Why, because the city did not own the land; it wanted to 
own it. The man that owned it wanted 25 cents. 

@. But the city was — 

A. Pardon me. Came down to 23 cents upon a certain condi- 
tion, and ultimately down to 20. 

@. But the city was under no obligation to pay Mr. Wilson 23 
cents a foot for the land, was it? 

A. But the city wanted that special site. It had a specific value 
for a specific purpose, if Mr. Edward Atkinson’s authority is 
worth anything. 

@. You claimed at that time the right to take the land by the 
right of eminent domain, did you not? 

A Wehad the right to take it— we supposed we had — by 
law. 

@. You understood, did you not, that you had the right to take 
the land, and in that case the city would be bound to pay only 
what was ascertained to be the true value of it? 

A. Why, of course we understood that — thought we did, be- 
fore the investigation. 

@. How soon after this meeting did you learn that Mr. McClearn 
was in the employ of Mr. Wilson? 

A. It was either Mr. McClearn or Mr. Wilson who told me of it 
a very short time after the 9th of April. 

@. Did you recommend Mr. McClearn to Mr. Wilson? 

A. No, sir, not in the shape of recommendation. Mr. Wilson 
had already employed him, and I said he was a first-class man, after 
he had employed him, when it was mentioned to me either by Mr. 
McClearn or Mr. Wilson. If it was mentioned by Mr. Wilson, I 
probably said it at that time, but if not, I said it at one of his later 
interviews. 
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@. When did Mr. Perry first have an interview with you? 

A. I cannot give you the date. It was a little after the 9th of 
April. 

@. Was it after you bought the land? 

A. It was after we bought the land. 

@. When you met Mr. Wilson at Mr. Bailey’s office, what con- 
versation took place? 

A. No conversation with Mr. Wilson, that I remember. He was 
there to ascertain about the deeds, and I think he said so. I at- 
tended to my business and went off. I think there was no conver- 
sation of any moment with Mr. Wilson. 

A. Was this vote to pay $91,934 approved and passed that 
afternoon before Mr. Wilson left the room? 

A. It was agreed upon that afternoon and put in shape by Mr. 
Swan whenever we gave him the record. 

@. Was a vote put to the Board and adopted by the Board that 
afternoon, — the afternoon of the 9th of April. —to pay Mr. Wilson 
91,000 and odd dollars, whatever the sum is? 

A. I should say not, sir. I don’t remember, but I should say 
not, because the transaction was not a completed transaction. The 
' yote was arranged afterwards as is frequently the case on matters. 

@. You have produced, or somebody has produced a vote dated 
April the 9th to pay Mr. Wilson $91,934. My question is, whether 
that vote was actually passed by the Water Board that afternoon. 
I don’t ask whether it was written out on the records, but was that 
vote actually passed by the Water Board that afternoon ? 

A. To the best of my recollection it was agreed upon that after- 
noon, and put in form of words thereafter to be governed — 

@. Do you remember — 

A, Pardon me, to be governed by the result of the agreement. 
But the Auditor requires that a vote shall stand as of the date of 
the action, and therefore the record was left in that way, as Mr. 
Clerk Swan will tell you, in accordance with the requirements of 
the Auditor. 

@. Do you remember which member of the Board proposed that 
vote that afternoon? 

A. I have said to the best of my recollection it was agreed upon. 
I have not said that the vote was put. And therefore I cannot 
remember the member who put a vote that I do not remember was 
passed. ; 

@. Well, if it was agreed upon, it was agreed upon by some 
form of speech, I take it? 

Mr. Avery. — Oh, the record shows it, Mr. Morse; just the 
form in which it was put. 

Mr. Simmons. — Do you want to impeach the record? Is that 
what you want to do? 

Mr. Avery. — No, no, Mr. Simmons; but the record shows 
exactly that it is put in two forms, and if you will see the record 
just as it is, the record will probably save Mr. Morse any further 
inquiry in regard to that and you any further trouble. 

Mr. Simmons. — Mr. Swan can explain the reasons that it was 
put in that form. — 
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Mr. Morssz. — I think it is possible for me to put my question 
so that you can understand it and I can get a direct answer upon 
that. 

A. It is possible, but — 

. Well, we will make the attempt, then. The record shows 
that, on the 9th of April, a vote was passed to pay Mr. Wilson 
$91,934. 

Mr. Avery. — Do you think you are really accurate about 
that? 

Mr. Morsr. — It has been put in evidence. 

Mr. Simmons. — If you will read the records you will see that 
you are a little behindhand. 

Mr. Avery.— The reason I ask that question is because I 
think that that vote that you are referring to is the order upon 
which the payment was made, and not the vote of the Board. 

Mr. Stumons. — That is the idea. 

Mr. Avery. — The Board passed a distinct vote on the 9th of 
April, which is not the one that you are now referring to. 

Mr. Morse. —I think that I am perfectly correct in this state- 
ment: that the vote certified to by Mr. Swan as having been passed 
on the 9th day of April has been put in evidence here. 

Mr. Avery. — Yes. 

Mr. Morse. — And was the basis upon which the draft for this 
sum was drawn? 

Mr. Avery. — Yes; that is perfectly correct. But the vote? 

Mr. Morse. — Well, pardon me. Iam not discussing it with 
you. 

Mr. Avery. — I beg your pardon to grant your pardon. I trust 
you will mine. The vote under which that was approved is found 
on the eighty-first page of the records of the Water Board, and is 
put in two distinct sums, each with a proviso; one sum of $75,000 
plus and one of $16,000 pius, and each of those two sums has a 
proviso annexed to it which will explain fully all that you desire 
to know, I comprehend. 

Mr. Morse. — Well, if you know all that I desire to know you 
are very well posted. 

Mr. Avery. —I mean on this subject. I beg your pardon, I 
went too far. (Laughter.) 

Mr. Morsr. — I did not ask you for an explanation of the reason. 
I want to know the fact, whether somewhere upon the records of 
the Water Board, it does not appear that a vote was passed on the 
9th of April to pay Mr. Wilson $91,000. Now, whether, — now, 
pardon me (ToMr. Avery)—I ain not asking you; I am asking Mr. 
Simmons. 

Mr. Avery. —I did not say you were. I was only looking at 
you. I suppose I had the right to do that. 

Mr. Morsg. — Well, I don’t object to that. That you have the 
right to do. But I would like an answer to the question. 

Mr. Simmons. — Well, between you you have mixed me up. 
Please put the question. 

Mr. Morse. — Is it or is it not a fact that a vote purporting to 
have been passed on the 9th of April, 1885, to pay Mr. Wilson 
$91,934, appears upon your records? 
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A. The following vote appears upon the records : — 


It was voted to pay Mr. George A. Wilson the sum of $75,534, being the 
price of 377,670 feet of land, at 20 cents per foot, as per agreement, upon the 
deed or deeds of the same being examined and approved by the law authority 
of the city. Also to pay Mr. Wilson the sum of $16,400, being the price of 
82,000 feet of land, known in the agreement as the Baxter land, provided he 
delivers a deed of the same approved by the City Solicitor within sixty days. 


@. That is the vote I refer to. Now, does not that vote appear 
under the record of the 9th of April? 

A. Yes, sir; wait one moment. (Glancing at the record.) 
Yes, sir. 

@. My question is, whether that vote was passed on the 9th day 
of April? 

A. Presumably, yes, sir. 

Q. Was it? 

A. It appears upon the records of the Boston Water Board and 
has been approved by them. ‘The exact day, hour, or minute, 
when it was passed, I am unable to give you. 

@. Then you are not able to state whether that vote was passed 
on the 9th of April or not? 

A.. Nor can I tell you any other vote in the book, whether it 
was passed on that day or not. I don’t carry this record in my 
head. 

@. Well, with the refreshing of your memory, if you got it from 
that record, are you able to state whether that vote was passed on 
that day? 

A. I have already said, and you declined to accept the answer, 
— presumably so. 

@. Ido not ask you what was presumably. Are you able to 
state positively whether it was or not? 

A. JI have already said it appears upon the record, and I can- 
not give you the day, hour, or minute when that or any other 
resolution was passed. 

(@. Well, then, I will go back to my other question. 

A. Can I put it in any plainer form of words for you? 

@. Can you now recall what member of your Board proposed 
that vote. | 

A. Icannot. All the financial votes are generally written out 
by the clerk in a form such as he has of his own. I suppose he 
made up that form of vote and we accepted and agreed to it, which 
makes it, I presume, a valid record. 

@. At any time that afternoon of the 9th of April, did anybody 
ask Mr. Wilson how much he got for his land? 

A. Won't you repeat that question. 

@. Didn't you understand it? 

A. Well, this gentleman tipped over the water and between the 
water and you I lost it. 

@. At any time that afternoon of the 9th of April, during your 
conference with Mr. Wilson, did anybody ask him how much he 
paid for his land? 

A. No, sir; that would have been an impudent question; he is 
not a lawyer. 
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Then nobody, in fact, did ask him that question? 

Not within my hearing. 

Dr. Blake did not ask him? 

Not within my hearing. 

Did any of you know, in point of fact, what he had paid for 
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Not within my knowledge. 

Had any of you asked Mr. McClearn what consideration 
was recorded for that deed? 

_ A. Not to my knowledge, though I think Mr. McClearn stated 
it was adollar. I think he did. ‘I am not certain about it, but it 
has been stated since, and I may get the two confused. 

@). Did you have any curiosity on the subject? 

A. Not any particular curiosity. We were after the land; got 
it as soon as we could. 

Q. Yes, that was apparent. 

A. Because it was — let me finish, and then you make your 
comments as audacious and saucy as you please afterwards. That 
was not a question, that was a response. Because it was our de- 
liberate business judgment that that was the best course to pursue. 
That was why. 

@. Did either of the Board express to the other privately any 
curiosity as to how much Mr. Wilson paid for the land? 

A. Don’t remember. At that time? 

Q. Yes. 

A. No, sir; don’t remember of the matter being discussed at 
all. 

A. Didn’t it come into your mind at all as to whether Mr. Wil- 
son had paid more or less than 20 cent a foot for the land? 

A. None of the gentlemen with whom I was associated were 
ever prone to inquire into other people’s business much, and they 
did not consider it any of their business. I certainly did not of 
mine. It would not have made any difference if he had paid a cent 
an acre for it. He had it; we wanted it. 

Q. If you.had known then that Mr. Wilson had paid a cent an 
acre for the land on the 4th of April, you would have been just as 
ready to agree to pay him 20 cents on the 8th or 9th, would you? 

A. If the City of Boston wanted that site, and there was no 
other one to be had, and that was the only price for which we 
could get.it, 1 should follow Mr. Atkinson’s track, and take it 
probably. 

@. Well, you had not thought it was the only one until you 
went out that morning of the 9th, had you? 

A. I have said a great many times that my judgment on engi- 
neering sites would not be particularly valuable: I am not an 
engineer. 

(). How soon after this meeting of the 9th did you have an in- 
terview with Mr. Baxter? 

A. I could not under — I don’t know that I remember the date. 
If I have known it, I have forgotten it. But it was a little time 
after. 

@. Did you send Mr. McClearn to him to get him to come up to 
your office ? 
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A. No, sir. 

@. Did you authorize Mr. McClearn to say to Mr. Baxter that 
he came down there from the Water Board? 

A. No, sir. 

@. Or to tell him that if he did not sell his Jand the Water 
Board were going to seize it? 


A. No, sir. 

@. Did Mr. McClearn come to your office with Mr. Baxter? 

A. Yes, sir. 

@. Are you able to fix that date approximately ? 

ZNO, SIT: 

(). Please state all that you recall of that interview. 

A. Mr. McClearn came into the office with an old gentleman, 


who said his name was Baxter. ‘To the best of my recollection, 
he began the conversation, without giving his exact language, by 
stating that he had heard me make a speech at the Boston Farm 
School when I was Collector of the port of Boston; that he liked 
the speech, and had always liked me because I bad been a boy at 
that school; he had always wanted to know me; a great deal 
more in that line; said some pleasant things; tickled my vanity a 
little; naturally would; sat down; then talked about the land. 
In language that I cannot remember particularly, he stated that 
Mr. Fisher, John H. Fisher, had told him more than five years 
ago that the land would be taken by the City of Boston, and that 
Mr. Wilson was trying to buy it, and that he believed Mr. Wilson 
was fooling him, or words to that effect, when he first came there, 
and wanted — expressed the opinion, in language which I cannot 
undertake to recall, that (hesitating) the land was worth 15 cents 
a foot; wanted me to recommend it at 15 cents a foot. I said to 
him, steering as clear as I could, in a form of words which I won’t 
undertake to recall, that we were unable to buy his land, that we 
had an arrangement with Mr. Wilson,— trying by my expression to 
keep the faith of the Board with Mr. Wilson and at the same time 
give him no information. I said to him that the land was not 
worth, in my judgment, more than 12 cents per foot; that it was a 
back strip; that it would not hurt his land much anyhow. He 
thought differently. He said that the land was worth 15 cents a 
foot. I told him I could not recommend about it. That was the 
substance of the conversation. He went off, and I went home, I 
presume. I do not recall anything more. 

@. Did you tell Mr. Baxter that Mr. Wilson had given up try- 
ing to buy his land? 

A. No, sir. 

@. Did you tell him that he, Baxter, had bandied him so that 
he had reported to you that he could not buy it? 

A, What? Had bandied him? 

@. Had bandied him. 

A. Bandied him? 

(). Yes, bandied him. ‘That is my question. 

A. Well, as I don’t know the meaning of the word, I don’t re- 
member that conversation. Bandied him? Badgered him, you 
mean. 
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@. Well, sir, if you did not say so, you can easily answer it by 
saying no. 

A. I am obliged to you for the information. 

@. My question is, whether you told Mr. Baxter that he, Bax- 
ter, had bandied Mr. Wilson so that he had reported to you that 
he, Wilson, could not buy the land of Mr. Baxter? 

A. To the best of my recollection, no, because Mr. Wilson 
had not so reported to me. 

@. Did you say to Mr. Baxter that the city were going to seize 
the land and take it right off? | 

A. No, because it would not have been true. 

@. Did you say so? 

A. No, because it would not have been true. 

@. Did you tell Mr. Baxter that you were going to work on it 
right off? 7 

A. No, because that would not have been true at that time. 

@. Did you tell Mr. Baxter that you would give 11 or 12 cents 
a foot for the land? 

A. No; I could not have done it. 

@. Did he tell you that he didn’t want to sell for that price? 

A. Not in that form of words. 

@. Did you tell him that you would rather have Mr. Wilson buy 
it than you? 

A. Not in that form of words. 

@. A question that I ought to have asked in another connection 
I want to put, and that is, When you were considering the price 
of the land with Mr. Wilson on the 9th of April, did it occur to 
you that the price that he actually paid for it on the 4th would be 
very strong evidence of its actual market value on the 9th? 

A. I don’t — 

Mr. Avery. — I desire to inquire whether you think that is fair, 
to always refer to the 4th of April as the day when that land was 
purchased ? 

Mr. Stumons. — Well, he won’t get me on that. 

Mr. Avery.—The evidence all the way through is that the 
bargain was made in the middle of March and he took ten days or 
so to complete his purchase and then put it on record. Of course 
you assume — pardon me, [ don’t know that you intended to — 

The Cuatrman.— I think it makes no difference, Mr. Avery, 
whether it is the 4th of May or the 4th of April, as-far as putting 
the question is concerned. 

Mr. Morse. — I will put the question without any reference to 
date. (To the witness.) Did it occur to you that the price which 
Mr. Wilson paid for his land would be strong evidence of what 
the value of the land was at the time you were negotiating with 
him ? 

A. It did not occur to me, nor would it have been, under the 
light of recent events any criterion. 

@. Did it occur to you at that time that if would have been 
desirable to see the person who sold the land to Mr. Wilson before 
you closed with Mr. Wilson for its purchase ? 

A. It did not occur to me that it would have the slightest bear- 
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ing upon the subject at all in reference to the facts that we had in 
hand. 

@. Did it occur to you that if the city seized the land, and its 
value was to be fixed by a jury, the price which Mr. Wilson paid 
for it would be strong evidence of its value? 

A. Not in the face of the opinion of two first-class real- estate 
men who had land upon the Hill. 

@. At that time you had no other information before you, from 
any personal knowledge, except Mr. McClearn’s, had you? 

A. We had the opinion of Mr. McClearn, and we had our con- 
fidence in the business integrity and personal integrity of Mr. 
McClearn, which has since been corroborated by the person of Mr. 
Perry. You don’t want the whole answer, but I give it to you. 

@. At what time did you take this vault in the Equitable - 
Building? 

(Pausing.) Well, really, I couldn’t say. I should say it 
was the winter, the early part of the year 1883. I do not re- 
member exactly. They will tell you there. 

@. What is the number of the vault? 

A. Pardon me, I think you had better apply down to the vault. 
It’s my wife’s and mine, and I don’t know but I should call that 
a pretty impndent question. I am willing to go pretty far, Brother 
Morse, but I don’t want to bring my wife’s clothes here to be 
examined. 

@. Is that box held in the name of yourself and your wife? 

A. I think it is, yes, sir. I think you will find it so. 

@. Don’t you know? 

A. Ido not know, except as I remember taking my wife down 
there, and they measured her, — her height I mean, — andshe has a 
key, and a right to go there, and therefore, I think it is taken in 
her name as well as mine. 

Q@. That was taken, you think, in the early winter of 1883? 

A. It was in the early part of the year 1883, because I had had 
one in aplace below for several years before, and I changed from 
there up to the Equitable. 

@. At what time was it that you lost confidence in banks as 
places of deposit? 

A. (Pausing.) Never, in that exact form of expression. I 
don’t want you to put me in the light of a want-of-confidence man 
generally in banks. 

@. Did you not state to the Committee the other day that, in 
consequence of the failure of the Pacific Bank to pay something 
that was due you there, you lost confidence in banks, and decided 
to put your property and security in vaults? 

A. I think I stated substantially that, coupled with the expres- 
sion that I was not engaged in a business which required me to 
have a bank account especially — prick your ears right up — to have 
an account especially, because I never had occasion to use a bank 
in the way of discounting notes. I don’t remember the exact 
words: I haye been over so much; but that was the idea. 

@. At what time was it when you lost confidence in the banks? 
I will get your exact expression, sir. (Referring to the official 
record. ) 
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A. Ido not wish to be understood ; if I stated that as broadly 
as you put it, I should avail myself of the privilege offered by the 
Chairman to correct my testimony. I did not put it in the sense 
that I think you wish it understood. I felt at the time, and I 
think I stated, at the time of the Pacific-Bank failure, that I kept an 
account in books running somewhere from $15,000 to $40,000, that 
I discounted a note for the president of that bank, who was a friend 
of mine — up to the time of the discounting of the note, at any 
rate. 

@. What had that story to do with this examination except for 
the purpose of illustrating the fact that you had lost confidence in 
banks as places of deposit, and therefore put your securities in 
vaults ? 

A. Now, shall I go right on with my statement? 

@. You can go right on and answer that, if you please. 

A. Iprefer to get through with the other first. You tell me 
which one you want and I will give it to you in instalments or asa 
whole. 

@. At what time was it that you came to the conclusion, what- 
ever it may have been, to make no deposit in banks? 

A. IJ have never come to that conclusion. 

@. When did you cease to keep a bank account? 

A. That I could not say. I can give you the banks where I 
used to keep an account, and you can go down and find out. 

@. Where did you last keep a bank account in your own name? 

A. I have kept accounts — I cannot. tell the last account. 

@. Where did you last keep a bank account in your own name? 

A. I cannot tell where last I kept a bank account in my own 
name, but I have kept bank accounts at different banks in this city, 
and you can ascertain that information your yourself. 

@. Then, as a matter of memory, you can’t state it? 

A. No, sir; I cannot state it. 

@. How long has the bank account of your wife been kept at 
the Boston bank ? 

A. As you have overhauled it since I have, your opinion is better 
on that point. 

@ You are testifying, and I am not. 

A. I should think you had been in some part of my wife’s bank 
account. If you want to know anything further with reference to 
my wife’s bank account, unless my counsel advises me differently, 
you can go down there and ascertain for yourself, and I will bring 
you a letter from home to-morrow morning permitting you so to do. 

@. Will you answer the question that I ask as to how long that 
account had been kept there? 

A. No, sir; I will not answer the question. I will have my 
wife’s bank account produced here if necessary, but I'll answer no 
questions with regard to her bank account? 

@. Have you made deposits to that account ? 

A. I think I have made most of them. 

@. Have you made deposits of your own money ? 

A, We keep, as I have ek! stated, in that account — its 
our personal account. 
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@. Have you made deposits to that account of your own money? 

A. All the money that appears in that bank which belongs to 
my wife or to me belongs to her or to me, or to both of us, — we 
have a joint store. 

(). Have you any objection to answering my question? 

A. I have only this objection I object to discussing the affairs 
of my wife before this Committee. I will produce her bank account 
here if you want it. 

@. Pardon me, I am not discussing the affairs of your wife. I 
ask you whether you deposit your own money in this account? 

A. Except in two or three instances, there is no ‘‘own money ” 
as between my wife and myself, except in the instances that I have 
related here and one or two kindred instances. What is hers, if I 
wanted every dollar of it I could have it; what is mine, if she 
wanted it she could have it, or else there would be a little commo- 
tion in the household. 

@). Have you any objection to answering my qeustion, Mr. Sim- 
mons? 

A. I will make no other answer, Mr. Morse, to your question 
with reference to my wife’s bank account than to, say that I will 
produce it before this Committee as far as the bank has it, and to 
say that I have deposited the moneys both on her account, with 
some moneys that she has, and mine. Now that is all the answer 
I will make with reference to my private affairs. I feel outraged 
already to the extent to which they have gone. 

@. Have you been in the habit of depositing from time to time 
your own moneys in that account? 

A. I decline to answer any questions with reference to my 
wife’s account except to produce — to give an order to produce — 
that account before this Committee from the day it began until 
this moment. 

@. Well, that order has been already given, so that that is un- 
necessary. 

A. Well, Iam saying I will give it. You did not do me the 
honor, nor do my wife the honor, to consult us, sir. 

@. Have you been in the habit of drawing checks on that ac- 
count? 

A. If you have any questions to ask me with reference to Fisher 
Hill, anything relating to these matters, or desire the production 
of this account, you shall have it, but — 

@. Are you willing to answer my question? 

A. (Pausing.) Iam not personally willing to answer it. If 
Mr. Avery says I ought to answer it, why I won’t make any great 
objection. But I feel personally outraged about it. 

Mr. Avery. — There was in the evidence — 

Mr. Srmmons. — I have no objection.. There is nothing to con- 
ceal in it, any way. 

Mr. Avery. — There was in the evidence drawn out the other 
day a single statement that a portion of an amount of money re- 
ceived from New York was deposited probably in that bank in 
the form of a check, and, so far as relates to moneys so depos- 
ited in the form of checks in the bank account of your wife for 
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collection for you, I certainly see no objection to your stating it 
substantially. 

Mr. Stmmons. —I stated — at least I thought I stated — that 
when any moneys were paid, if they went into the bank —I re- 
member one instance particularly, and I know I stated that in my 
testimony, where an amount of $300 and some odd dollars was 
paid. When it was drawn out I drew $400 and gave my wife 
credit for the extra amount. Perhaps I had a spasm of generosity, 
or something of that kind. 

Mr. Avery. — Another instance was of $700 and some odd 
dollars. 

Mr. Simmons. — I stated that fact. Now the bank must know 
of these things. It is unpleasant to me. I can’t tell what checks 
I deposit when I deposit. It was our current business account. 
If I received checks from New York or elsewhere, they may have 
gone into the bank. ‘The cashier of the bank ought to know all 
about it and will so state. I have no objection to the other side 
summoning him up here and asking him. They'll do it any way. 
But I don’t remember. I have not, — the only bank-book I have. 
(opening his coat) is one in my pocket (producing a bank-book , 
and throwing it upon the table.) There it is; examine it if you 
wani to. 

Mr. Morse. —It seems to me that my question was a very 
simple one, and does not call for this display of feeling. My 
question was, whether you have been in the habit of drawing checks 
on that account? 

A. Well, I say, if Mr. Avery says there is no objection, J say 
yes. 

@. How were they drawn? 

A. All of our current accounts were done in that way. If you 
want me to answer I don’t know but what I would just as lief as 
not. For instance, I will give you one check that I remember of 
distinctly, the check that I received from Mr. Sullivan,— the money 
received from Mr. Sullivan, of Sullivan, Vale & Co., I am very 
sure, came ina check. The money was afterwards drawn out of 
the bank, if I remember rightly, and deposited in my vault. I 
remember that one instance. I kept a debit and credit account in 
my mind that way with those matters. 

@. In what form have you been in the habit of drawing the 
checks? I mean, what is the form of signature? 

A. It was my wife’s name, and myself as attorney for her. 
(Replacing the check-book in his pocket). I don’t want to be 
captious about this thing, but these things are a little unpleasant 
to me. 

@. Is not it a fact that for several years your money transac- 
tions in Boston — your personal money transactions, is what I 
am inquiring about and not anything to do with your wife’s private 
affairs. 

A. J am glad to know that. 

@. Is not it a fact that your personal pecuniary transactions 
during the last few years have been conducted by deposits made 
by you personally in the Boston Bank in the name of your wife 
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and by checks drawn by you as attorney for your wife upon the 
Boston bank? | 

A. Oh, in part, yes, certainly. That is what we had the account 
for. 

Q. Have you had any other bank account during those years 
except that? 

A. I have so stated. 

@. On the 22d of May last how much money was in your box 
in the safe-deposit vault? 

A. I could not say how much, sir. 

Q@. Well, will you refer to your cash-book or memorandum-book 
and see? 

A. AsTI don’t keep a cash-book or a memorandum-book, I can 
only refer to my head. 

@. You have kept no accounts? 

A. No, sir; I don’t keep any accounts; never have kept any 
book accounts in my life, except when I had a business in a firm. 

@. And you keep no memoranda? 
No, I haven’t any memoranda. 
So that you retain in your memory all these facts, do you? 
All what facts? — 
Relating to the amount of your funds on hand. 
All relating to the stocks, and bonds, etc., that I owe. The 
only facts that I have are real-estate facts, in the shape of deeds. 
For instance, here is one (producing an envelope from his pocket, 
opening it, and exhibiting the papers it contained). I just sold a 
house yesterday. Here is the money right in here, and here is the 
account of it. Now there is the money in hand. Like to see the 
date? 

@. I don’t care for that money, now. 

A. Well, I hope you will get as large an amount, Brother 
Morse. 

Mr. Avery. — That will go into the box, I suppose. 

Mr. Stumons. — (Pointing to the eka ie There is the house 
sold yesterday. 

Mr. Morse. — How much money was in the box in your vault 
on the 22d of May? 

A. I could not say how much, sir. 

@. About how much? 

A. Well, you want a guess, I suppose. 

@. No, sir, | want your best memory. 

A. Well, that would be a guess. I should say somewhere in 
the neighborhood of (pausing) I should say somewhere in the 
neighborhood of $40,000. I don’t know. 


bhOhOD 


Q. About $40, 000? 

A. I don’t know. I could not say as to that. 
@. In what form was that money ? 

A. In bills. 

@. In bills? 

A. Yes, sir. 

Q. 


Why did you keep $40,000 in bills in that box, instead of 
depositing it in this account in the Boston Bank? 
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A. Because part of that money was money that I set aside by 
agreement with my wife, which I have already explained; the 
other part was the proceeds of certain what I call outsides transac- 
tions, that is, transactions in which certain moneys were a profit, 
and which I intended to put aside permanently, in such shape that 
I could use collateral if need be. 

(). Did you consider the bills any safer in that vault than ifyou 
had deposited them in the Boston Bank? 

A. I did; yes, sir. 

@. How long had that amount of bills been in that box? 

A. That particular amount might have been in there one or two 
days. Another amount had — 

Q. Pardon me one moment, Mr. Simmons. 

A. Go right on. 

@. I would like to have you state how long those identical bills 
had been in that box? 

A. Well, as there was a very large number of bills, for me to un- 
dertake to say how long those identical bills had been in that box 
would be a task that would passeven the legal acumen of R. M. 
Morse, Jr. It is absurd. 

@. Well, sir, you were undertaking to carry this transaction in- 
your head, were you not? 

A. Well, it was not in any transaction as three, four or five 
hundred bills. what shape the money may. be, whether those identi- 
cal bills had been in a particular box a given time. I carry three 
or four business transactions in my head. 

@. You bave stated that about $40,000 in bank bills were in 
that box on the 22d of May? 

A. Asa watter of guess, I said ‘* Yes.” 

@: Is that not your best memory? 

A. Well, if my best guess is my best memory, I suppose it might 
be put in that way. 

Q. Is that your best recollection? 

A. To the best of my recollection, and as a matter of guess, I 
should say about that amount. 

@. Did you go down there — 

A. I will figure up in a moment for you. Give mea piece of 
paper there. Keep right on with your questions. I can figure 
and answer too. Go right on, sir. 

@. Did you go down there on the 22d of May and get this 
money? 

A. If that was the date I went to the bank, yes. 

@. You brought it directly from the vault to the bank on the 
22d of May, did yon not? 

A. Yes, sir, if that were the date, I think, yes. 

@. When, before the 22d of May, had you been at the vaults and 
gone to your box? 

A. Well, I have been in and out of there very often. I could 
not give you any days. 

@. Within a week preceding that time, how many times had you 
been to your box? 

A, It would be just as impossible for me to tell you that as fo, 
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you to tell me how many sips of coffee you took when you drank 
your cup of coffee this morning. 

@. Had you been there within a week preceding the 22d of 
May? . 

A. I could not say. I was in and out constantly. I was in 
New York the early part of May. I don’t undertake to keep a 
record of the times that I go in and out of that place of deposit. 

@. I will put it this way, Mr. Simmons. Was any of that 
$40,000 in that vault on the 9th day of April, 1885 — those identi- 

cal bills? 
A very considerable part of them, I should say. 
How much? 

(Laughing). Why, I could not say, sir. 
Well, I must beg you to give me your best memory. 
Then we will go back. I received — 
Pardon me now, I don’t object to your taking any time that 
you desire to recall the fact, but all the question that I ask is how 
much of the $40,000 was actually in the box on the 9th of April, 
1885? 

A. Well, to answer your question in that way would be simply 
an impossibility. 

Q. Why? 

A. To undertake to guess at it would be absurd. If you can’t 
allow me to state as I wish to state, then I think you will have to 
get the information from some other source. I must state it in 
my own way. I don’t carry the transactions in my head your 
way. IfIdid I might be in a lunatic asylum. I carry them my 
way. 

@. Well, sir, in the way in which you carry them in your head, 
will you tell me how much of the $40,000 in bank bills was in that 
box on the 9th of April, 1885? 

A. After that form of question I could not answer it. I will 
begin and tell you my operations. 

@. No; I don’t care for your operations. 

A. I know that is just exactly what you don’t want. 

(). Oh, we will get that before we get through. 

A. Thank you. 

@. My question is, whether you will tell the committee how 
much of the $40,000 that was on hand on the 22d of May was 
there on the 9th of April? 

A. Gentlemen, I received in the fall of 1881 the sum of $6,600 
from a set of gentlemen: Messrs. Sullivan and Vale, of the firm of 
Sullivan, Vale, & Co., woollen dealers, Broadway, New York, 
paying me $2,000; Mr. W. L. Jenkins, Jr., paying me $1,000 ; 
Mr. C. Fred Howe, of Boston, Mr. Thomas C. Davis, of Boston 
or Dedham, the gentleman from Plymouth, the balance of the 
$6,600. That money was paid to me in the fall and early winter 
of 1884 and 1885, ultimately, either through my bank or otherwise. 
It was all put in my vault, as it represented the sale of three hun- 
dred and thirty shares of a given interest in which I was then and 
am now-embarked. Later than that, from the Ist of January 
down, to the best of my recollection, Mr. Morris B. Flynn — Mr. 
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Flynn, of the firm of Guy C. Hotchkiss, Field, & Co., 24 East 
14th street, New York, paid to me the sum of $18,750, represent- 
ing fifteen hundred shares, or a three-tenths interest, of an euter- 
prise in which I was then and am now embarked, the last payment 
of that being made on the 12th day of May, the day before he 
departed for Europe, and in amount being $6,000, the remainder 
having been paid with the exception of $5,000 between January 
and May 12th, and $6,000 additional for a sixth interest in 
another enterprise in which Mr. Flynn and myself were embarked. 
I received, also, the balance of a loan to a personal friend paid 
that February, to the best of my recollection, and amounting to 
$2,740, and then what little moneys I received in one way and 
another, if I made a dollar I did not undertake to keep the 
amounts ; but those amounts were deposited either at the time of 
the receipt, or at a later time, in my vault in the Equitable Com- 
pany. And added to that was the result of a contract made fora 
sale of stock in the interest and on behalf of my wife to the extent 
of $10,000, all of which money was either placed directly or at 
some subsequent time directly when received or at some sub- 
sequent time in the vault of the Equitable Company. It fre- 
quently happened that if I had a check for any given amount I 
put it in my wife’s bank account, and if it related, as it did in the 
case of Mr. Sullivan, to the result of a given interest, I drew the 
money out or took it out in some form and put it in the Equitable 
vault as representing the results of that given interest, and those 
moneys were placed there about that time they were taken out, as 
I have testified, and the balance, to what amount I do not know, 
now lies in the vault of the Equitable Company. 

@. Do you understand that that statement has any reference to 
my question? (Laughter.) 

A. I understand that you wish, for your own purposes and those 
of your employers, to bind me down to some given statement 
which I can’t make with justice to myself on the instalment plan, 
as you wish it. 

@. Well, you don’t answer my question, whether the statement 
that you have given you regard as anything in the shape of an 
answer to wy question? 

A. I regard the statement that I have just given as an answer 
in full to the question which I understood you to propound to me. 

@. Let me put my question again. 

A. Allright. Then I will go over it again for you. 

@ You have said that on the 22d of May you had about 
$40,000 in bank bills in this box ? 

A. I said to the best of my recollection. 

@. My question is, what amount of those identical bank bills, to 
the best of your recollection, were in that box on the 9th of April? 

A. It would be impossible for me to say except as you may 
gather it from the statement that I have made to you. 

(). I find it impossible to gather it from that statement. 

A. Then I shall have to sit down and help your understanding 
by figuring it out. I will try and do it this evening for you. 

@. Can you state about how much money was in that box on 
the 9th of April? 
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A. Except as you have now, as I have now related it to you. 

@. Without reference to any exception at all? 

A. I can make no other answer to your question. It would be 
a matter of absolute impossibility for me to state what was in that 
box at any time. I simply can’t do it. : 

@. Can you furnish to this Committee any memoranda or any 
books or papers of any description that will throw any light upon 
the amount of money that was in that box on the 9th of April? 

A. I can take this Committee, at my personal expense, to the 
City of New York and have them hold a session there and bring 
the gentlemen before them who will testify under oath that they 
paid me this money at the times I have stated. 

Q. Well, that is another subject which I will take up separately, 
Mr. Simmons. My question is, whether you are able to furnish to 
the Committee, or to refer the Committee, to any memoranda, 
or any such anywheres that will indicate what amounts of money 
- was in this box on the 9th of April? 

A. I could not refer this Committee to that which does not 
exist. | 

@. About how many times between the 9th of April and the 
22d of May did you visit this box? 

A. I gothere as often as my needs require. I don’t know 
whether they keep any account or not. I might have been every 
day in April when I was in town, and I might not have been. I 
don’t know. 

@. What is your own recollection? 

A. I could not say. When I want to go there, I go. I don’t 
charge my mind with it at all. 

@. Do you now recall taking any money to that box and putting 
it there between the 9th of April and the 22d of May? 

A. I put $6.000, certain. That I distinctly remember because I 
remember the particular source from whence it came. 

@. Do you recall taking any other money there except $6,000, 
between the 9th of April and the 22d of May? 

A. I could not say, sir, as to dates. The dates would be some- 
where in the ueighborhood of the time I received the money. I 
have not the dates; I don’t know the time, and my recollection 
would be a guess, and that is all I could give you. When I wanted 
to put any money, if I received it and wanted it to go down there, 
I went down and put it there. I did not make any record as to the 
date. 

@. Iam not asking you to state what you don’t remember, Mr. 
Simmons. I ask you to state whether you do now remember taking 
and depositing any other money in that box between those dates, 
than this sum of $6,000, 

A. I cannot remember when it was deposited except by sitting 
down and figuring when these moneys were received, and about the 
time they were aeceived they were deposited. 

@. Do you now recall, my question is, any other deposit as 
made between those dates than this $6,000? 

A. I cannot tell. The money that I received from Mr. Squire 
was deposited probably immediately after its receipt on my return 
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from New York. The moneys that I received from Mr. Flynn — I 
should have to find out when I was in New York, just when I got 
the money — Mr. Flynn has probably gotten all the data, and it 
was about that time. 

@. Well, sir, my question has no reference to Mr. Flynn, or 
Mr. Squire, or anybody else. I ask you whether you recall mak- 
ing any deposit in that box between the 9th of April and the 22d 
of May except the one $6,000? 

A. I have made the deposit approximately, or about the time 
when the moneys were received, and I do not now recall any given 
time when they were received. It is impossible for me to remem- 
ber. Icannot remember. Therefore, I cannot oblige you. 

@. If your memory is so poor on these subjects how has it been 
possible for you to carry this account in your head all this time ? 

A. ‘Two entirely different transactions. I might not remember 
when a fly bit me, because it was a very trivial thing, but I might 
remember when I received a thousand dollars, because I charged 
my mind with it. 

@. You say that you cannot now positively tell anything about 
the time when you made your deposit — 

A. Excuse me a moment (taking a telegram from the mes- 
senger) I will have to refer this to you for an answer. 

@. You say that you cannet positively tell anything as to the 
time when you made these deposits. How has it been possible for 
you to keep an account of the amount that you had on hand? 

A. Because I don’t put it as you do. I don’t say it in the form 
of words that you now throw it out. I said that my going in and 
out of that place down on Milk street was an occurrence which I 
did not charge my mind with. You have got the dates in my testi- 
mony when the mony was received. It was along during the time 
of those receipts that the money was deposited there; nearer than 
that I can’t tell you, if you pump me from now till to-morrow 
morning. 

@. Do you now remember taking any money out of the box be- 
tween the 9th of April and the 22d of May? 

A. If I had occasion to use any money I took it out. Ido not 
remember distinctively any time when I went to take any out. 

@. You do not remember then now taking any money out be- 
tween those dates? 

A. I do not remember distinctively taking any money out except 
when I took it out for the purpose of investing it, as I have already 
related. 

Mr. AvEry — That is the 22d of May? 

A. That is the 22d of May, yes, sir. 

Mr. Morsr.— Now will you state, following what you have 
gone over some, perhaps, will you state as near as you can the date 
when you put bills into the box and left them there, beginning with 
the earliest one of the bills that were on hand on the 22d of May? 

A. Beginning there or ending there? 

@. You said that on the 22d of May you had an accumulation 
of about $40,000 in bank bills there, didn’t you? 

A. I said, to the best of my recollection, yes. 
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Q.. Precisely. 

A. I don’t know how much is there now. 

@. Well, you drew out on the 22d of May some $31,300 and 
took it over to the Boston bank, didn’t you? 

A. Yes. 

@. My question now is, when did you put into that box the 
sums that went to make up the $40,000 which were on hand on 
the 22d of May? I refer now to the identical bills. 

A. I have just been over all that. Do you want it again? 

@. I want you to state when you deposited any bills in that box 
which you took out on the 22d of May. I don’t refer to an 
equivalent, I mean the absolute bills, the exact bills. 

A. Well, you might as well ask me what the color of Noah’s 
Ark was. The identical bills! 

@. That’s my question. 

A. I could not tell whether they were the identical bills or not. 
It is impossible for me to carry that in my mind. I don’t know. 
I did not observe the form or denomination of the bills especially. 

@. What was the last deposit of money that you had made in 
that box before the 22d of May? 
$6,000, in my judgment. 

When was that made? 

I received it on the 12th of May. 

In what form did you receive it? 

Bills. 

From whom ? 

Maurice B. Flynn, of New York. 

Where did you receive it? 

At his office, 624 East Fourteenth street. 

Who was present? 

. Maurice B. Flynn and W. A. Simmons. 

Anybody else? 

No, sir. 

What papers passed at the time? 

No papers: it was on payment of stock. 

What receipt was given for it? 

No receipt: he had the stock. 

Haven’t you stated that you received a check for that $6,000. 
. Not at this hearing. 

Didn’t you state that you received a check, and that it went 
through the bank, for the $6,000? 

‘As Well, sir, not to my knowledge. 

@. Is not ita fact that you did receive a check for that $6,000? 

A. I thought you were chaflfing me. No, sir, of course it isn’t. 
You get the $5,000 which the check was given for last fall mixed 
with that, I guess. 

@. Well, this $6,000 then was handed you in bills in New York, 
was it? 

A. Nearly all the moneys that I received from Mr. Flynn were 
paid me in New York. 

Q. We will take one at a time. 

A. I thought I would save the time of the Committee, and give 
it to you all at once. 
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@. Iam afraid it does not save the time of the Committee. 

A. Under your method, I should say it does not. 

@. But this $6,000 you received in bills in New York, and you 
brought the bills on to Boston, did you? 

Ibrought them just as I have got these in my pocket now. 
And you deposited those in this box? 

Yes, sir. 

On what date? 

I could not say. 

Well, how near to the 12th of May? 

I could not say. I may have gone right down and deposited 
them, or I may have put them in my safe in my office, —I don’t 
remember how that was, —sometimes I do. 

@. Did you make a deposit of those bills before the 22d of May? 

Fs BW) Gor 

Q. Are you able to fix that with any certainty? 

A. Well, because I had all my bills in there on the 22d. That 
I know. 

@. What were the $6,000 paid you for? 

A. The last of an interest in an enterprise in which Mr. Flynn 
and myself are engaged. 

@. Have you any objection to stating the enterprise? 

A. Lhave, yes. It was a private business transaction, and has 
no relation whatever to this hearing. 

@. Nobody was present, you say? 

A. Mr. Flynn and myself do not generally transact our busiuess 
in the company of others. 

@. You decline to state the substance of any paper that passed 
between you at the time? 

Because there was nothing: could not state it therefore. 
Was there any certificate of stock delivered? 

He has the certificates of stock, yes, sir. 

When were they delivered to him? 

At the time. 

Then there was a paper delivered, was not there? 

Well, I stated so before. 

I think you said a moment before there wasn’t 

You asked the receipt. You want to draw a fine distinction. 

Mr. Avery. — And he replied. 

Mr. Morse. — You are too ready to come in. I beg your par- 
don, he replied nothing but the stock. He had the stock; that 
was his answer. 

Mr. Simmons. — You are so exceedingly anxious to contradict 
me, I am very glad to have a little assistance. 

Mr. Morse. — Not at all, I am not anxious. 

A. Well, you are, pardon me, exceedingly so. 

@. I want you to state—give your own answers — and then I 
would like, if possible, to curb the feelings of Mr. Avery. . 

Mr. Stumons — I would like if he would at once come in if he 
sees any discrepancy or difficulty. 

Mr. Avery. — I have not seen any discrepancy nor any difficulty. 

Mr. Summons. — If you remember, he jumped at me when I was 
examining Mr. Harding. 
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Mr. Avery. —I desire to call the attention of the Committee, as 
well as of the reporters, to what seems to be a misstatement 
contained in one of the papers, purporting to give the exact lan- 
guage used in the examination yesterday, as it may tend to do 
a wrong not only to the witness but to other gentlemen. I refer 
to the testimony of Mr. Simmons, which, as published in the 
*¢ Advertiser,” is as follows : — : 

In answer to a question, ‘‘1s it a fact that you did not regard 
the proposed transaction itself as wrong,” the answer was, ‘‘ If 
Mr. Huguely had proposed to buy the land in a proper way, as 
General Martin told me he proposed to buy the land in a proper 
way,” — 

Mr. Simmons. — That was all wrong, Mr. Chairman. 

Mr. Avery. —‘‘ When Mr. Wightman informed me about the 
site, I do not know that there was any objection..’ 

Mr. Morse. — I don’t know that General Martin will thank you 
for bringing in his name so frequently. 

Mr. Avery. —That is wrong. 

Mr. Morse: — Yes, I thought that Mr. Simmons was making 
rather free of General Martin’s name. 

Mr. Srmmons. —I want to make this statement in justice to 
General Martin and myself. I understood the twist which Mr. 
Morse gave it, and it isn’t just to me nor to himself. General 
Martin simply stated to me in a casual way that Mr. Wightman 
had said to him that they were going, when they had high service, 
to take Fisher Hill, and said jocosely and generally, at the lunch- 
table in Young’s, ‘‘ Why, I might have bought that myself, if I 
had been speculating.” I don’t want to drag his name in, but 
simply to say exactly what he said, and to further add that he did 
state to me some other things at the time, which might have been 
introduced in evidence if General Martin had been called. 

Mr. Avery. — All I desired was to call the attention of the 
reporter to the correct answer which was given, the reply being, 
‘¢ If Mr. Huguley proposed to buy land in a proper way, as General 
Martin told me he could have bought land in a proper way when 
Mr. Wightman informed him with regard to a site,” etc. That is 
the correction. 

Mr. Simmons. —I did not mean to lug General Martin’s name 
in; but he simply stated what I have said. 

Adjourned at 4 P.M. to Friday at 1 P.M. 
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NINETEENTH SESSION. 


Fripay, July 17, 1885. 


Present, Messrs. Osborne, Chairman, Cassidy, Cherrington, 
Taylor, White; Alderman Hart, of the Aldermanic Committee to 
investigate the same subject, was also present. 


Cross-Examination of Witt1AmM A. Simmons by Mr. Morse. — 
Continued. 


Q. Mr. Simmons, when last before the time when you made the 
deposit of $6,000, which you testified you placed in the box at 
the Equitable vault, did you put in money there? 

A. I could not give you the date, sir. The last deposit was — 
no, sir. The day after I returned from New York, which was the 
21st or 20th of May, I think. Before that it was some week or 
two weeks previous, I cound not undertake to carry the date. 

@. What was the deposit on the 20th or 21st of May? 

A. Isay it was about that date. I would not say the date 
exactly. My friend sailed from New York on the 20th, or, I think 
it was the 20th, and I think it was the day after that, ny think so. 


@. What was the deposit you made on that day? 

A. The money I put in there on that day was $6,000. 

@. That is the sum which you testified to yesterday ? 

A. Yes, sir. 

@. Had you had that in your possession since the 12th of May? 
A. No, sir. I said yesterday, and I think I have said all along, 


that I received the money the day before Mr. Maurice B. Flynn 
sailed for Europe; that I thought it was on the 13th of the month, 
but it may have been a week later than that; so that I received 
the money the day before he sailed. If he sailed on the 20th I 
received it on the 19th; and if he sailed on the 13th I received it 
on the 12th. 

@. Do you wish to change your statement made yesterday, that 
‘you received it on the 20th? 

A. I wish to have the benefit of the complete statement, if 
there is any discrepaney, which was that I received the money the 
day before he sailed, and I think it was the 12th or the 19th. 

@. Did you not state, in answer to my question, that Mr. 
Flynn paid you $6,000 in bills on the 12th of May? 

A. Very like I did, with that qualification. If I did not make 
that qualification I now make that qualification. It was the day 
before he sailed. 

@). Will you state now when he paid you the $6,000? 

A. The day before he sailed for Europe, which, I think, was on 
the 20th. 

@. Do you mean that he sailed on the 20th, or that the money 
was paid on the 20th? 
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A. I think he sailed on the 20th, and I received it the day 
before he sailed. ; 

@. That is, either on the 19th or the 12th, you received that 
$6,000? 

Yes, sir. 

You brought those $6,000 to Boston? 

Yes, sir. 

And put it into the vault? 

Yes, sir, the day after I returned. 

When did you return? 

The day after he sailed. 

How long had you been in New York? 

To the best of my recollection, a couple of days. 
Do you remember the denomination of those bills? 
Not especially ; I do not. My impression is that they were 
large s bills ; I could not say positively. 

Q. Did they have any bands around them, as if coming from a 
bank? 

A. No, sir, they were in an envelope, and I carried the envelope 
in my pocket, after counting the money. 

Q. That is, $6,000 loose? 

A. Ina wrapper, I should have said. 

@. Do you know where Mr. Flynn got the money from? 

A. No, sir; Ido not. He will probably be able to state it to 
you when you examine him. 

@. Did you put in the box the identical bank-bills you got from 
Mr. Flynn? 

A. At that time; yes, sir. 

@. When last before that time when you made this deposit of 
$6,000 in the vault did you make any deposit in that box? 

A. As I have said, it was somewhere between a week and two 
weeks before. 

@. Somewhere? What dates? 

A. Somewhere between the 1st of May Ae the time I went 
over, which was the 17th, or 18th, or 19th. 

@. Can you come any nearer to that than that? 

A. No, Iam giving you simply the best of my recollection. 

Q. Then is your memory any clearer than that it was in the 
first week in April? 

A. I should say it was a week prior to the 19th of May, per- 
haps somewhere between the 5th and 10th of May; it may be 
included in those days. I cannot remember exactly. 

@. What did you put into the box at that time? 

A. The money that Mr. Flynn gave me. 

@. What money was tiat? 

A. It was the money on the last transaction, $3,000. 

(). Where did he pay that to you? 

A. I think that was paid to me at the office of the Commis- 
sioner of Public Works; I think it was. , 

@. Mr. Squire? ‘ 

A. Mr. Rollin M. Squire; yes, sir. 

(). Are you quite sure of that? 
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A. To the best of my recollection. 

@. Who was present at the time it was paid? 

A, Mr. Flynn. Ithink Mr. Squire was sitting behind the desk — 
he has a large desk — sitting back to the window. He was in and 
out of the office. I could not say that he was a witness to the 
transaction, but very like he may have been. He can inform you 
better than I can. 

@. In what form was that payment made? 

A. All the moneys I received from Mr. Flynn were paid in bills, 
on the transaction I have referred to. 

@. Was this payment in bank-bills? 

A. I have so stated. 

@. Do you remember the denomination of the bills? 

TASEINO Neil, 

Q. Do you remember whether those bills were loose, or whether 
they were done up with bands around them? 

A. I could not carry that in my mind, sir. 

(). Were any papers passed at that time? 

A. Only as I stated yesterday, the stock matters, the stock cer- 
tificates. 

@. My question is whether at that time, when the $3,000 were 
paid, whether any papers were passed ? 

A. Any? My answer is only the stock certificates. 

@. Did those pass? 

A. I think, to the best of. my recollection, those passed at the 
time of the second or last payment. I am not clear as to that. 

@. My question is, at the time the $3,000 were paid were any 
papers passed ? 

A. No, sir, not to my recollection. 

@. Did you give any receipt of the money? 

A. No, sir. The patent rights were taken out jointly in Mr. 
Flynn’s name and my own. 

@. What were the $3,000 paid for? 

A. The balance of $3,000 was paid me as the balance of an 
individual transaction upon matters of interest outside of the 
United States. 

@. What sort of interests? 

A. Manufacturing interests. 

@. Will you state what they were? 

A. It is entirely a private transaction, and I do not care to re- 
veal that business. Suffice it to say it was a business interest, 
representing manufacturing under certain patent rights, which, if 
Mr. Flynn chooses to explain, he can do; I] am not authorized to do 
so. 

@. How long did you have those identical bills with you before 
you put them in the box? 

A. I would be unable to say when I put those bills in the vault. 
My custom was that if I had bills to sometimes put them in my 
safe, and if I was going down to the vault to take them down. I 
do not remember when I went down. I kept no account of my vis- 
its there. 

@. How long were you in 1 New York after you received this 
sum from Mr. Flynn, those $3,000? 
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A. I could not say, sir. I don’t remember. 

Q. About how long? 

A. Ihave made fifteen to twenty trips to Naw York since the 
1st of January, and I could not say as to individual trips. Some- 
times I was gone one day, and sometimes more. 

@. Were you there on Water Board business, or on private bus- 
iness ? . 

A. Icould not say. Sometimes I went on private business, 
and sometimes on Water Board business. You would have to take 
the records of the Water Board to ascertain that. 

@. Can you give any information to the Committee as to about 
how long that visit was? 

A. It would be impossible for me to do so. I keep no records. 
I have made fifteen to twenty trips to New York since January. 
How long I stayed I cannot say. 

@. Where did you keep this $3,000 while in New York, after 
Mr. Flynn gave it to you? 

A. [kept it in my pocket. He gave it to me, I could not say 
the time of day. 

@. Did anybody except Mr. Flynn and yourself see it? 

A. Our business was generally transacted by ourselves. We 
didn’t invite anybody in. 

@. My question was, did anybody else besides yourself and Mr. 
Flynn see this $3,000? 

A. Our business was generally transacted by ourselves, and I 
should say no. 

@. After you came to Boston where did you keep the $3,000 
until after you put it in the box? 

A. It would be impossible for me to say whether I put it in the 
box or put it in my safe. I may have gone down directly to the 
vault, and it may have remained in the safe a day or so; I could 
not say. 

(). You have no recollection of it? 

Ws AN Ow SIT 

@. And you never kept any memoranda anywhere in regard to 
these cash deposits ? 

A. What do you mean by memoranda? 

@. Don’t you understand it? 

A. Just explain it, please. 

@. Did you have any memoranda of the deposits made of these 
bank-bills in the box in the vault? 

A. Yes, sir. 

(). Where did you keep it? 

A. In the box. 

(@. Is the memoranda there now? 

A. It was avery simple memoranda. When you ask me about 
it I will explain it to you. 

@. Where is the memoranda now? 

A. In space. 

@. What do you mean by that? 

A. It was either burned up or torn up, or in some other way 
destroyed. 
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@. Which was it? 

A. As there are no matches at the Equitable vault, my impres- 
sion is that it would be torn up and thrown into the spittoon. 

@. What was the use of keeping the memoranda in the vault? 

A. Because on the 22d of May I had culminated what, as be- 
tween myself and my wife, had been a sort of understanding 
between us, and made an investment, and the memoranda to which 
I referred had no further use, because the money it represented had 
gone into the bank. 

@. Did you keep any memoranda outside of the box in the 
vaults, of what money you deposited there? 

A. What do you mean by outside? 

@. I mean in any place outside of the box in the vaults. Did 
you keep a memoranda of the money deposited in the vaults? 

A. No, sir. As I stated yesterday, the matter was a business 
transaction, and a very simple one. 

@. Did you put into the box the identical $3,000 received from 
Mr. Flynn? 

A. As I have already stated I may have put the money in the 
safe. If I put it into the safe and wanted to use it, or if my pay 
in City Hall hadn’t become due, I might have taken out $100 and 
put in the balance. 

@. You are not able to state whether it was the identical $3,000 
you put in or not? 

A. Not identically but substantially so, as a matter of recollec- 
tion. 

@. When, before that time, did you make a deposit of bank- 
bills in the vault? 

A. I could not say, sir, except in a general way as to the time 
represented by the periods between January and May. 

@. Well, I must ask you to go a little more into details, if you 
can, Mr. Simmons. I wish you would state as to your best 
recollection before the time before you put in this $3,000 in the 
vault, you put in any other bank-bills? 

A. It would be impossible for me.to state it, except as an 
absolute guess, which would not be up to the measure of recol- 
lection. 

Q. Did you put it in in April? 

A. Very like I may have done so. 

@. Do you recollect whether you did so? 

A. If you ask me whether I did it in the month of March, 
April, or January or February, I should say that the money was 
deposited in those months, as I have indicated ; but in what period 
of the month I cannot remember, because I do not know. 

@. Then you are not able to state any other deposit, either as 
- to the amount or as to the time, you say? 

A. I am not able to state any definite time, except the last 
transaction, and that I have stated. The other is a matter of 
recollection and of guess. I can only tell you the aggregate 
amount that was deposited, or substantially so. 

@. Can you state any other deposit of bank-bills that you made 
in the bank-vault ? 
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“1. 1 68, Sir. 

@. Which one? 

A. I deposited all the moneys I have received, as testified to in 
my direct examination, and repeated under your administration, — 
all the moneys I have received from January to May. That is 
the best of my recollection. I cannot give dates. Itis not a matter 
of detail with me. 

@. Without reference to dates, will you state any one specific 
deposit of bank-bills which you made? 

A. I have already said, Mr. Morse, that I cannot give you 
that information on the specific instalment plan. I should be glad 
to do so, but I did not charge my mind with it, and I am unable 
to do so now. 

@. You cannot give us a single one? 

A. I can give you the amount that was deposited, but I cannot 
itemize it. 

@. Can you give us a single item? 

A. Do you mean item as to time, or item as to money? 

@. Item as to amount? 

A. The amount—TI did not understand your question with 
reference to the amount. Mr. Squire paid me $2,740 after Febru- 
ary, or after January — at any rate between January and the middle 
of May, I should say. 

@. Is that as near as you can come to any date? 

A. I cannot give you the date. I was in New York fifteen or 
twenty times, and he passed me the money. I don’t remember 
the date. We were very close friends. There was money owing 
to me. He owed it to me and paid it to me. 

@. Well, the fact that you were close friends would not have 
any bearing upon fixing the date? 

A. It might with you and might not with us. 

@. But would it with you? 

A. Ishould not pay the same attention to it in dealing with 
him, that I would if I was engaged in mercantile business. It is 
a matter of detail and friendship between us. 

@. What is your best recollection as to the time Mr. Squire 
paid you the $2,700? 

A. I think I have already testified that the last payment was in 
the form of a check of $740. The balance of that money was paid 
in March, April, or May, and I think in two amounts in March and 
April. 

(). What were the two amounts? 

A. $1,000 each, as I remember it. That is, to the best of my 
recollection. 

@. About when was the first thousand paid ? 

A. Now you come right back to pumping out of me that phic 
I cannot tell you. There is no reason to waste the time of the 
Committee in doing that. 

@. But when was it paid? 

A. You cannot do it by that hydraulic system. I say it is im- 
possible to fix the time. | 

@. In what form was that payment? 
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A. I think I have stated that it was in bills. 

@. Was it in a $1,000 bill, or several small ones? 

A. I could not undertake to say. I think if it had been paid to 
me in a $1,000 bill it might have impressed itself upon my mind, 
as I don’t see that kind of a bill every day. If it was, Mr. Squire 
will inform you. 

(). Who was present? 

A. The Commissioner of Public Works of New York, and the 
chairman of the Boston Water Board. I thought I would give 
him the full title for the benefit of the advertisement. 

@. Was anybody else present? 

A. No, sir. A fellow don’t like to have anybody present when 
he is paying money. 

@. Did you sign a receipt for it? 

A. No, sir; I never signed a receipt from Mr. Squire in any 
moneyed transaction. 

(@. About when was the second thousand paid to you? 

A. If I wanted to use the vernacular of the street I would say, 
*¢’'You make me tired.” I have already given you the period of 
time between which it was paid. 

(@. Where was it paid? — 

A. Both payments were made in his office. 

@. Was anybody else present? 

A. I have already stated that nobody was present but the Com- 
missioner of Public Works and the Chairman of the Boston Water 
Board. 

@. Were any papers passed ? 

A. I have already stated that they were not. Do you want me 
to reiterate it? 

@. Were any papers passed? 

A. That is the old question in the same form — no, sir. 

@. What were the denominations of the bills? 

A. I cannot tell you. 

@. Did you deposit that money in the vault which you got from 
Mr. Squire? 

A. Either that or its equivalent. 

@. What was it? 

A. IfI put itin my safe and didn’t go down to the vault at 
- once, and wanted to use any portion of it, I usedit. A man might 
come in and want to borrow $50, and I might have taken it out 
and lent itto him. You might come in, Mr. Morse, and want to 
borrow something, although you didn’t, and I might take it out of - 
that. 

@. Have you any recollection now whether you deposited that | 
identical money or changed it in any tway? 

A. I have already said I deposited it or its equivalent. That 
covers the whole scope of the question, put it in any form you 
may. 

. Where did you get this equivalent from? 

A. If I put it in in equivalent, I might have gotten it from my 
pay; I might have gotten it from a fee in legal practice; I might 
have gotten it from a private source, which it might not be proper 
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and right, nor would I care to speak of here, as it does not concern 
this hearing. 

(@. When did you receive this check for $740? 

A. My impression is that it was the latter part of May. I 
could not say the date. 

@. Was that check to your order? 

A. I could not say, sir. 

(). Do you remember what bank it was drawn upon? 

A. That I could not say. Ifit was it was on the bank where 
Mr. Squire keeps his money. It was his check. He will tell you 
that. 

(). What did you do with that check ? 

A. I think I deposited that check in the Boston National Bank. 
To the account of Mrs. Simmons? 

A. Yes, sir; Mrs. L. J. Simmons. 
@. Then that did not go into the box at the vaults? 
A. Its equivalent may have gone in. I don’t remember about 
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Q. Well, did its equivalent go in? 
A. I am unable to tell you about that. 
(). When did you deposit the check? 
A. It’s equivalent will go in, if it has not gone in, because I 

ntend to have it go in. 

aD: We are not concerned as to your intentions. 

A. I thonght I would save you time, as you are beating all 
around Robin Hood’s barn. 

@. I want to know whether its equivalent did go in? 

A. To the best of my recollection it did. If not, it will. 

@. Then you are not prepared to say whether that $740 went 
into the box? 

A. Iam not prepared to say. I should be glad to say if I 
could. 

(. What other sum do you recollect putting into the box? 

A. All of the money that I have received, as I have already 
stated. 

@. That is pretty general. I should like to have some specific 
sum ? 

A. Well, I have stated it to you, I don’t know how many times, 
that I don’t remember any specific sum. 

@. You have said it a good many times? 

A. Suppose I repeat it just once more. 

(). Give us one specific sum? , 

A. I have told you that I cannot give it to you. If you want 
to keep asking, as I am not your assistant counsel, I cannot 
dictate to you ‘what questions you shall ask. 

Q. Whatis the largest sum that you now recall that you put 
into the box at one time? 

A. I could not say. 

(. About how much is the largest sum in bank-bills that you 
now recall putting into the box? 

A. That is a matter of detail; I could not carry it. 

@. This one thousand? 
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A. I simply cannot tell you. I would be delighted to tell you 
if I could, but I cannot. If you know of any stimulant to my 
recollection by which it can be brought into me, I will give it to 

rou. 
: (@. One stimulant would be an account? 

A. As Iam not a crab and cannot walk backwards, and as one 
reason for keeping the account has passed away, and I did not 
know this investigation was to come when I started in a year ago, 
I cannot produce ‘the account. 

@. You don’t mean to say you have been making these deposits 
for a year? 

No, sir; I put it in as a figure of speech. 

Didn’t you say you begun it a year ago? 

Yes, sir, I said a year ago. 

Is that true? 

It is true, and I think you may add two years to it. 

Do you mean that any bills you took out on the 22d day of 
May had been there for two years? 

A. I do not mean anything of the kind. I meant the seat of 
deposit there, which I fix at two years ago. 

@. Then we misunderstood each other? 

A. We often do. 

@. I want to find out when you deposited those bills that you 
took out on the 22d of May? 

A. Nearly all of them, from the Ist of January to the 21st of 
May; nearly all of them. 

@. Will you recall any other deposits you made before that 
time ? 

A. I don’t think I get the scope of your question. 

@. The scope of my question is this: you say that nearly all 
the bills were deposited there between the 1st of January and the 
21st of May? 

A. The majority of them. 

Q. You have testified to certain deposits made. I ask you to 
state to the Committee the deposits in bank-bills made in the box 
between those dates ? 

A. I cannot give you the specific items or specific amount. If 
Mr. Flynn or Mr. Squire, or the gentleman who made the pay- 
ments to me, have got the data as to the particular times they paid 
me the money, I deposited that money, or the equivalent of that 
money, somewhere in the neighborhood of that time. I have not 
the data and they may have it. That is the best information I 
can give you. 

@. I have left the question of dates for the present. J ask you 
to state to the Committee any deposits that you made,— any specific 
deposits that you made — between the Ist of January and the 21st 
of May, other than those you have specified ? 

A. I have specified, in general, all the deposits I have made. I 
cannot recall particular amounts, except as I have done so. I did 
not charge my mind with particular amounts. 

Q. Pardon me, you have given me, as I understand it, $6,000 
as coming from Mr, Flynn? 


2 OhObOD 


APPENDIX. 701 


A. Yes, sir. 

Q. $3,000 as coming from Mr. Flynn, and $2,000 as coming in 
two independent payments from Mr. Squire? Now I ask you to 
state any other deposits that you recall that you made between the 
1st of January and the 22d of May. 

A. If you will deduct $9,000 from $18,750, and take the bal- 
ance of that balance I deposited in the vault some time between 
the 1st of January and the date of the next to the last deposit, 
which, to the best of my recollection, I have said was made in early 
May — what time I am unable to say. 

@. Give me those amounts again, if you please? 

A. Take from $18,750 the sum of $6,000, plus $3,000, equal 
to $9,000. 

@. Did you deposit that sum of $9,750 at one time? 

A. No, sir. The amount of $18,750, I think that $5,000 of it 
was paid before the lst of January, the balance after the Ist of 
January. That is, to the best of my recollection. 

Mr. Avery. — That is the $18,750, do I understand ? 

A. Yes, sir. 

Mr. Morse. — Was this sum of $5,000 paid in one amount to 
you? | 
' A. No, sir; I think not. That was paid prior to the Ist of 
January. I think it was made in two or three payments. I am 
not clear as to that. It was some time ago. 

@. What is your best memory, whether it was two or three? 

A. Well, my best recollection, which is a hazardous guess, is 
that it was paid in two or three. 

Q. 'Two or three? 

A. I think so. There was another outside transaction at the 
time, and that was made in two, and I think this was made at Mr. 
Flynn’s convenience, in two or three, I don’t remember exactly. 

@. When was the first of those payments, whether two or 
three, made to you? 

A. Well, I could not say, sir, about when. They were all made 
after the 1st of October, — that particular $5,000, — but what dates 
I could not undertake to say. 

@. Do you remember the amount of the first of those payments? 

A. As I don’t remember specially whether it was two or three, 
it would be pretty difficult to remember the amounts. 

Who paid you the first of those ? 

Mr. Maurice B. Flynn paid them all to me. 

Were they all paid in bank-bills ? 

All of them. 

Anybody present at any of those transactions ? 

It is possible that my wife may have been present upon one. 
I don’t ask you whether it was possible somebody might - 
have been present, but was anybody present? 

A. Well, will you let me answer my questions my way, Mr. 
Morse? 

Q. Well, that was one of my questions. 

A. I admire your acuteness. Your question, then. My im- 
pression is that one of those payments was made to me in the 
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parlor of the Hoffman House, when my wife was present. It is 
only an impression upon my mind. 

@. You don’t feel very strong about it? 

-A. I don’t feel very positive about it. There is no element of 
strength in it, especially. 

@. Were any papers passed at any of those payments? 

A. As Ihave already stated those payments related to corpor- 
ate interests, stocks of a corporation, and no papers, save that 
represented by stock, were passed. 

@. Are you willing to state what the payments related to? 

A. They related to a manufacturing corporation, whose inter- 
ests and business are confined to the United States. I am not 
willing to state the particular corporation, because it is an entirely 
private interest, and if the party who paid me the money desires to 
so state, of course I have no objection. I should not of course, 
care to state my own private business myself. 

@. You object to giving us the names of the corporation ? 

A. J object to giving you the names of the corporation, because 
the stock of the corporation is now on the market to some extent, 
and from what I have said to you, it might affect both Mr. 
Flynn’s interests and my own. It is entirely a private matter. I 
don’t think the Committee has any business to inquire into it. 

@. Did you keep all those bills by you until you put them in the 
box? 

A. You don’t suppose I put them in the fire? 

@. My inquiry was whether you kept them by you personally? 

A. I kept them in my pockét. I don’t remember particularly 
about putting them in my pocket, but I suppose I did. 

Q. Did you deposit in your safe-deposit box the identical bank- 
bills which you received from Mr. Flynn? 

A. Either the identical bank-bills or their equivalent. If I put 
it in my safe I might have used some of it, or I might not, but 
eventually the bills were deposited in my vault in the Equitable 
building. 

@. Do you remember which it was, whether the bills or the 
equivalent? 
A. As that was four or five months before the other transaction, 
and as I don’t remember that, I think my memory is not quickened 

by the difference of time. 

@. Do you remember where you got the equivalent, if you de- 
posited it? 

A. No, sir, I cannot. 

(). Do you remember in what way? 

A. As I received income from other sources, I am not here to 
account for any other business interest or income except that 
which appertains to this inquiry. 

@. Was any portion of this $5,000 which you say you got be- 
fore the Ist of January, in that box on the 22d of May? 

A. Assuming that the money was deposited, that the exact bills 
were deposited in the vault, as I stated, I cannot positively swear ; 
but, assuming that they were deposited, the greater part of them 
did remain there, and either all or some portion of them were 
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among those taken out on the 22d of May and paid to the Boston 
National Bank. 

@. Then you had been losing interest on it all the time? 

A. Iam quite aware of that. 

@. Why didn’t you buy your three per cent. bonds in January? 

A. That is my private business, and I had a partner. 

@. Who is your partner? 

A. My wife. She is the largest man in our house. You don’t 
know that. 

@). Well, you seem to have managed the business for her. 

A. I try to, and we get along very much better than you and I 
do. (Laughter. ) 

@. Do you recall any bank-bills or their equivalent deposited in 
the box before the 1st of January, except the $5,000. 

a OY OS sits 

@. What others? < 

A. The moneys received from Mr. Sullivan, Mr. Vail, and Mr. 
Jenkins, Mr. Fred Howe, Mr. Davis, and a gentleman from Plym- 
outh ; either they, or their equivalent, were deposited in my vault 
prior to the 1st of January, with the exception of that from Mr. 
Jenkins, which I think was subsequent. 

@. How much did you get from Mr. Sullivan? 

A. $1,000. 

@. When was that paid to you? 

A. My impression is that that was sent to me in a check, and 
that I deposited that check in the bank, and that I either drew out 
the money, or at some later date placed its equivalent in the vault ; 
which I do not know. 

(. You did deposit it, didn’t you, in the Boston Bank? 

A. To the best of my recollection, yes, that is what I said. 

@. Then that sum, as such, did not go into the box at the vaults? 

A. Hither the proceeds of that check or its equivalent went into 
the vault, as I have just stated. 

@. Did you draw any corresponding check for the $1,000? 

A. I should not probably have taken that course; whether I 
did or not, I cannot remember. If I didn’t I would take it out, or 
some other moneys I might have in hand, and place its equivalent 
there. 

@. Have you any recollection where you got the equivalent 
from ? 

A. Very like I got it from my current income. 

@. Can you show us? 

A, Very easily. 

@. Are you willing to do so? 

A. It is entirely a private matter. I received money from legal 
fees and insurance interests, and various speculations, and I do not 
care to disclose them, because it is not a part of this business, and 
it is not called for. 

@. We will pass that for a moment. The $1,000 check was in 
a deposit in the Boston National Bank ? 

A. That is my impression. 

@. Then take the $1,000 from Mr. Vail. In what form was it 
paid? 
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A. That Ido not remember. Ido not remember whether it was 
paid to me in New York or not. 

@. By the way, when was that paid to you? 

A. That was some timein the fall. Either Mr. Vail’s was later 
than Mr. Sullivan’s or just before it, or vice versa. 

@. Naturally. 

A. Thank you. I was going to add that. I was going to add 
that one followed the investment of the first. It lay in my mind 
that way. Idon’t remember how it was paid, but it was paid 
either by check or in cash. 

@. What did you do with that money ? 

A. That money, or its equivalent, being part of the proceeds, 
went into the vault. 

(). Pardon me, we will drop the equivalent, and I should like 
to know what you did with the money, the $1,000, you got from 
Mr. Vail? 

A. I thought I stated that. 

@. I have not heard an answer to the Auaaion, 

A. Please put the question again. 

Q. My question is, what did you do with tiie $1,000 you got 
from Mr. Vail, whether in a check or bank-bills? 

A, Ido not réteainbar whether it was a check or bank-bills, but 
whichever it may be, if bank-bills I followed my usual custom ; if I 
deposited it in my safe its equivalent went to the vault, and it 
ultimately turned up in the vault. 

@. We will come to that in a moment. I want to see how it 
got there. You didn’t put into the vault the identical $1,000 you 
got from Mr. Vail? 

A. I have just testifiea £ don’t know whether it came to me in 
cash-or a check. Mr. Vail can answer that question. 

@. What amount did you get from Mr. Jenkins? 

A. About $1,000. 

@. When was that paid to you? 

A. To the best of my recollection part was paid in December 
and part of it paid after the 1st of January. 

@. Do you remember about how much was paid in December? 

A. I think, to the best of my recollection, it was half that 
amount. Mr. Jenkins could perhaps tell better than I. I cannot 
remember. 

@. Was that paid in bills or in a check? 

A. I could not remember; I do not know. Mr. Jenkins would 
know. | 

@. What did you do with the $1,000 that you got from him? 

A. Hither that money or its equivalent went exactly as Mr. Sul- 
livans’, Mr. Vail’s and the others. As I have stated, it was a part, 
a specific part, of the proceeds of several hundred shares of cor- 
poration stock. 

@. You have no recollection, at present, of depositing that par- 
ticular $1,000 in the box in the vault? 

A. I deposited it or its equivalent. 

@. Iam not asking about its equivalent. Iam asking whether 
you have any recollection of depositing that particular $1,000, 
whether bank-bills or in check, in that vault? 
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A. I can only reply that on the 22d of May its equivalent was 
there. I could not tell you how it got there, or when, except that 
I carried it there at some intervening time. 

(). We will come to the question of how the equivalent got 
there. 

A. To save time I gave it all in one answer. 

@. How much did you get from the gentleman in Plymouth? 

A. To the best of my recollection, $600. 

(. Who was he? 

A. He is a gentleman I never saw. I have been told his name 
was Jones. Mr. Vanderbilt was the gentleman who did the busi- 
ness for me. 

Q. Mr. William H. Vanderbilt? 

A. He is one of the family, very distantly related — by way of 
Adam. (Laughter. ) 

@. What Vanderbilt was it? 

A. It was not William H. This is Henry —I think itis. It 
is H. S. 

He is an employé of the Water Board ? 

Yes, sir. 

What is his position there? 

He is the executive clerk, and sort of man-of-all-work. 

And so he succeeded in disposing of some stock for you? 

It was a very kindly thing on his part. He handed me the 
money. I don’t know whether he disposed of the stock. 

@. When did he give you the money? 

A. I could not state as to that. He can tell better than I can. 

@. In what form did he hand it to you? 

A. I could not say. I can only say I got the money ultimately 
and put it in my vault. 

Yes; but that is anticipating. 

Yes; but life is short. 

In what form did you get it from Mr. Vanderbilt? 
I either got it in the shape of bills or check. 

You don’t remember which? 

A. No, sir, I do not. 

Did you have any system which governed your putting bills 
into the box in the vault or depositing in the Boston bank? 

A. As regards these transactions, as I have already said, I had 
a system of my own. It don’t seem to commend itself to you 
particularly. 

@. What was the system? 

A. The'result of the matters with Mr. Flynn, and these gentle- 
men whose names I have enumerated, — Messrs. Sullivan, Vail, and 
others, — were the proceeds of an industry organized by myself, 
and therefore I kept it up to the time of the 22d of May, repre- 
senting all the proceeds of an operation which I desired to dispose 
of by myself. That is to say, I took the moneys coming from 
these gentlemen and kept that there until they were all in. 

(. Kept them where? 

A. In my vault; or their equivalent. 

Q. But I understand you ussite a portion of this in the 
Boston Bank? 
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A. And I have said that their equivalent turned up in the vault. 
You said something about a cross check. Now, if I drew a check, 
the equivalent went in. 

@. I think you misunderstood my question. My question is: 
did you have a system by which, when you received money, you 
deposited it in the Boston Bank or put it into the vaults? IEf so, 
what was the system? 

A. I don’t comprehend what you mean by system. I have been 
in the habit, if you choose to call it a system, of depositing money 
for several years in my vault. I don’t know as that would properly 
be designated as a system or otherwise. 

@. Very well; I will try and make it plain. From the Ist of 
October, 1884, — to go back no further than that day, — down to 
the 22d day of May, you had an account at the Boston Bank, in 
the name of your wife, in which, as I understand you, you were in 
the habit of making deposits, and upon which you were in the 
habit of drawing checks. You also had a box at the Equitable 
Safe Deposit vaults, during that same period. My question is, 
whether, when you received sums of money in bank-bills during 
that period, you had any system which led you to put those bills 
into one place or the other, in the first instance, and if so, what 
was the system? 

A. Ihad no particular system or method which you could 
dignify with the title of system. The moneys that came from any 
particular enterprise in which I was engaged, and which might 
stand to me in the relation of monevs that I did not want to use, 
or that I could afford, in my judgment, to set aside, or that might 
be designated as profits, I put them away; and if I did not put 
them away, at the time when I got some other money in I would 
put some other money away; and, at a later period, I invested. If 
that can be called a system, you may designate it so. 

@. Did you not, as a rule, deposit in the Boston Bank the bank- 
bills that you received ? 

A. Not by any manner of means, I did not. 

@. Do you mean to say that, as a rule, you put bank-bills in 
preference in a box in the Safe-Deposit vault rather than in the 
Boston Bank? 

A. I do not mean that, to say that I do absolutely say it. 

@. What was the method of getting into the vaults, whether it 
was easier or took some little time to get to your box? 

A. Very little time. I go by the building every morning, and 
go in and out when I please. It is but a step from my office. 

@. Which was the more convenient for you, to go into the box 
at the vault to make a deposit of bank-bills, or go into the Boston 
Bank? 

A. Asa matter of choice I would a good deal rather go into 
the vault. 

@. Which was the more convenient? 

A. As I generaliy choose the quickest business route I go to 
the one most convenient. 

Q. Which was the most convenient? 

A. To me it was most convenient to go to the vault. 
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@. Then if it was most convenient, why did you put in all 
these bank-bills in the Boston Bank? 

A. I am not able to give you the particular reason why I have 
continued to keep a bank account for the last four or five years 
in Mrs. Simmons’ name. I can only say I did it; that it com- 
mended itself to me as a proper thing to do. My affairs are many. 
I did as I thought best, and did not stop to argue with myself as 
to whether it was more convenient, or to give myself any partic- 
ular reasons why. It occurred to me that that was the thing to 
do, and I did it. 

@. Are you willing to produce before the Committee your check- 
book, the stubs of your check-book, from October 1st, 1884, to the 
22d of May? 

A. TI should be very glad to do so if I had them. 

@. Haven’t you one? 

A. No, sir. I have only the stub-book since (pulling from his 
pocket what appeared to be a small check-book). This stub- 
book begins May 16. 

@. Where are the others? 

A. The others, I destroyed them as fast as I got the others used 
up. Ihave no occasion to keep them. I will give you my bank- 
book. I have no objection to your looking at it. Itis my wife’s 
book. I mean the little pass-book. 

@. What I want is your own record? 

A. I will give you that as far as I have got it. 

@. Thank you. I don’t think we care for any recent entries. 

A. I could not help the bank from giving me another book 
when the old one was used up. 

@. I should like to ask whether aman who does not keep a 
bank account would not find the stubs of his check-book very con- 
venient sometimes? 

al. That is a matter of propriety. 

@. What is your opinion? 

A. My opinion is that, as the merchants of Boston have been 
kind enough to say that Iwas a very good business man, and 
as I think this was a good way to do it, and I did it, and as 
I don’t find any fault, and as I don’t condemn it, I don’t know any 
reason why you should. (Laughter.) 

@. Will you look at the account. which I hand you, and see 
whether or not it is an apparently correct account of your transac- 
tions with the Boston Bank, from the Ist of October, 1884, to the 
17th of March, 1885? (Handing witness a sheet of paper.) 

A. Brother Morse, that is a conundrum. If the cashier of 
the bank says this is the right account, I should not have any 
occasion to impeach his testimony. (Mr. Avery and witness exam- 
ined the paper.) 

(. Will you look at the other account which I show you, and 
see if it appears to be a correct copy of the account from the 17th 
of March to the 22d of May? 

A. Well, Mr. Morse, if the cashier of the bank says that is Mrs. 
L. J. Simmons’ account, and certifies to its correctness, I should 
have no hesitation in accepting it as such. 
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@. I can only say that the cashier, in obedience to the request 
of the Committee, has furnished me with that as a correct state- 
ment of the accounts, and if it can be so treated — 

A. Does the cashier state so under oath? 

Mr. Morsr. —The cashier has sent me a note. 

Mr. Avery. — The Committee has decided that testimony shall 
not be introduced without an opportunity, if given, for the cross- 
examination of witnesses. 

Mr. Morsse. — The trouble with Brother Avery is, that he came 
into the case late, after the testimony of Mr. Hellett had been fin- 
ished. You should not be so quick to make your criticism. 

Mr. Avery. —I do not understand that he has been examined 
in regard to this matter. 

The Cuarrman. — The chair understood Mr. Hellett to say he 
would furnish a transcript of the account. If this is the transcript 
which he furnishes I do not see why it should not be introduced. 

Mr. Simmons. —— He has not said that it is. 

The CuHarrman. — He has sent it in. 

Mr. Simmons. —I don’t object to it. I have stated in my own 
behalf that if the cashier says it 1s correct I should undoubtedly 
take his word. But I want the same rule applied to this matter 
that Mr. Morse wanted applied to me in regard to the affidavits, 
and I hope he will stick to that rule. 

Mr. Cassipy. — This paper is not signed by anybody. 

Mr. Avery. — It is not signed by anybody or anything. 

Mr. Morss. — As there is objection I will not press it now. 

Mr. Avery. — Oh, no. I am ready to say that if Mr. Hellett 
certifies, as cashier, that that is a transcript of his books, I should 
not trouble him to bring in his books. But I want an opportunity 
to know it, and I want his signature. 

Mr. Morse. — Here is a note from the cashier, if you desire to 
see it. 

Mr. Avery. — I don’t care to see it. 

Mr. Morse. — If I understand you, you object to this being used 
until Mr. Hellett has come in here again. 

Mr. Avery. —I haven’t said that, but I probably may say so. 

Mr. Morse. — Well, I won’t spend any time over that. 

Mr. Morse. — Where are your checks, — those drawn by you 
as attorney for your wife, since October 1, 1884? 

A. Every time the bank sent me the punched checks I threw 
them into the grate. I presume they have gone up the chimney or 
into the ash-barrel. 

@. Then you preserve no checks? 

A. No, sir; I never preserved a check from a bank in my life. 

@. How did you settle between your wife and yourself as to how 
much money in the bank belongs to her, and how much belongs to 
you, — by the stubs? 

A. If you run your eye over the testimony, I think you will find 
that we have a common store we use. She takes my word, and I 
take hers. We are a very peaceful family in that direction. 

@. Then you never undertake to keep particular account of the 
ported that belongs to her and of the portion that belongs to — 
you! 
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A. Do you find any evidence of it upon the paper? 

@. My question still remains unanswered, Mr. Simmons. 

A. If you don’t find any answer on that paper, you will find 
that the common store answer covers the inquiry. 

@. Do you mean by that that you kept no account, even in your 
head, of what proportion belonged to her, and what belonged to 
you? 

A. If the Committee desire me to answer so trivial a question I 
would simply say that my wife and I are one. 

@. You are the one, are you not? 

A. No, sir; she is the one, I am glad to say. (Laughter.) She 
isa surprising fine woman. (Laughter.) I will introduce you 
to her some time when I am with her. (Laughter. ) 

@. Can you state, in reference to any deposits that were made 
by you in the Boston Bank to the credit of this account, the source 
from which they came? 

A. Well, I have already stated some. 

Q. I will ask you one; on the 25th of March, 1885, you depos- 
ited $1,000 to the credit of that account? 

A. I could not answer to save my life. 

@. Do you recall a deposit of $1,000 at or about that time? 

A. You might as well ask if I recall the last mosquito which 
stung me. I could not answer as to that. If the record says so, 
as I have already stated, I have no reason to impeach the record. 

@. If the record so states, where did you get the $1,000 from? 

A. Unquestionably from some good, honest source, where I was 
entitled to the money. 

@. Such as what? 

al. Such as laboring very hard for the City of Boston; it might 
have been a portion of that; working very hard as a poorly paid 
lawyer at the State-House; working rather hard, perhaps, for an 
insurance company; a number of ways that I don’t know that I 
would undertake to recall. 

@. Did you not deposit in October, or November, or December, 
money which you received from Mr. Vail, Mr. Sullivan, and Mr. 
Jenkins, and the gentleman from Plymouth, to the credit of this 
account al the Boston Bank? 

zl. It would be impossible for me to say ; but, as I have already 
stated, the moneys I received from those gentlemen may have been 
deposited. If not deposited they were put in my safe, and thence 
into the vault. If deposited and not drawn out by check at that 
time, their equivalent was ultimately taken care of. That is the 
only way I could give you an answer. 

(. That expression is a little vague; the equivalent was ulti- 
mately taken care of? 

A. You gave me the word equivalent first, and I have liked it so 
well that I have kept it up ever since. 

@. Pardon me, you used the word equivalent as an expression 
for the proceeds of a check. 

A. Yes, sir; and you have repeatedly interjected it into your 
questions. We both use it. and we need not find fault. Take 
sume other word you like better. 


710 Crry Document No. 92. 


@. I understand you now to have given an account of certain 
payments by Mr. Sullivan, Mr. Vail, Mr. Jenkins, and Mr. Jones, 
also from Mr. Flynn, prior to the lst of January, and, if I under- 
stood you correctly, there remained $4,750 after the 1st of Janu- 
ary, which you received and deposited in the Equitable vaults ; 
am I correct in that? 

A. If you have stated correctly what I have said, undoubtedly 
you may be correct. 

Q. Is it true that you received, in addition to the sums you have 
already testified to, the $4,750 after the 1st of January, and before 
the 22d of May? 

A. I received, from the Ist of January to the 22d of May, 
$18,000, or rather $18,750, less $5,000, and $6,000 for outside 
matters. 

_ Mr. Avery. — That is, the last $6,000 was for an outside mat- 
ter — is that so, Mr. Simmons? 
A. No, sir; that is not so. 

Mr. Avery. — I only wanted to get the whole of it, whether the 
$34,000 was for outside matters, or only part of it? 

Mr. Morse.—I don’t wonder you get bewildered, Brother 
Avery. 

Mr. Simmons. — The eminent counsel for the Citizens’ Commit- 
tee is enough to bewilder anybody. 

Mr. Morse. — How did you get the $34,750? 

A. I obtained $18,750, less $5,000, after the 1st of January, 
and $6,000 after what we term the European matter. 

@. Yes; but that does not answer my question. You have 
said you received $9,750, of which $5,000 came before the Ist of 
January, and $4,750 afterwards. Now, my question is, where did 
you receive that $4,750? 

A. It is what I stated. Your bobbing up so has confused me, 
so I want tostate it as itis. I received from Mr. Maurice Flynn 
$18,750, less $5,000, before the 1st of January; add to that 
$6,000, the total receipts from outside matters, and you get the 
total receipts. 

@. I understand that. 

A. I was giving you the whole thing at once. Then, in answer 
to your previous question, I said that $6,000 was paid to me the 
last payment on the 19th or 20th of May, or about there, and prior 
to that $3,000. Add the $6,000 and $3,000 together, and deduct 
that from $138,750, and it will give you the balance. Add $6,000 
to that balance and you will get the amount that Mr. Flynn paid 
me from the Ist of January. 

@. I understand that. Now, we come right back to my ques- 
tion. My question is, when were the $4,75U paid to you? 

A. Well, you put it different every time. Perhaps you are not 
conscious of it, but you do. 

@. Ifyou will allow me to state my question. I understand 
what you said. You said Mr. Flynn paid you in all, between the 
Ist of October and the 22d of May, $18,750, on account of some- 
thing you did not care to disclose, and $6,000 on account of some- 
thing else you do not wish to disclose? 
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A. Just soon any business enterprise. It isn’t proper to dis- 
close such matters before this bar of public opinion. 

Q. Now, you say that of that sum of $18,750, $5, 000 were paid 
before the 1st of January ? 

A. That is what I said. 

(@. You said that $6,000 were paid to you on the 20th or ‘2ist of 
May? 

A, Or about there, the day before Mr. Flynn sailed for Europe. 

(@. And $3,000 somewhere between the 1st and 18th of May? 

A. Yes, sir. Ishould not undertake to fix it exactly. 

@. Does not that leave $4,750, which you have not told us when 
it was paid to you? 

A. Yes, if you have figured it rightly, and I am willing to trust 
you, if I see the figures. The balance was paid —in response to 
your question I have told you what it is, and-if it be the correct 
balance that I was unable to give you the time when the amount 
was paid. 

@. Was it paid to you in one sum or in several sums? 

A. My impression is it was paid at different times, as I wanted 
money or asked for it. 

In how large sums and at what times? 

Why, Mr. Morse, I could not tell you. 

Did you give no receipt for the money ? 

No, sir, as it is a matter of account. 

Where was the account kept? 

I presume Mr. Flynn kept the account of it. 

Did he keep the account? 

You will have to ask Mr. Flynn what is his business. 
To your knowledge did he keep the account? 

I don’t know anything about his accounts. I have offered 
-to take this committee to him to find out. 

@. If you kept no account and no memorandum of it how much 
do you know he owed you? 

A. It is a pretty difficult thing to cheat me if a man owes me. 

@. Did you trust to your memory ? 

A. I trusted to my memory, —and my political opponents say 
I have a pretty good one. 

Q. If you trusted to your memory, why cannot you remember 
now? 

A. Because it is a mater of detail. Suppose a man came along 
and wanted to borrow $10 and you lent it to him, could you 
always remember the exact day? 

@. Yes; but this was a matter of $18,000? 

4l. It was a stock transaction between men who were meeting 
almost every week and understood each other’s relations thor- 
oughly, and never cheated each other out of a dollar, and the 
matters were settled to our private satisfaction, and we never 
suspected each other, or that the counsel for the eminent citizens 
would be prying into our business. 

(). Was anybody present when the $4,750 were paid? 

A. Generally Mr. Flynn was present and myself. 

@. Anybody else? 
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A. It is possible his wife may have been. It is possible my 
wife may have been. We frequently met together. Possibly Mr. 
Squire may have been. 

(. Were those payments made in bank-bills? 

A. Probably some of them were and some of them may not 
have been. I don’t remember what they were. I only remember 
the fact that I got the money ultimately. 

@. You have no recollection when you received the money in a 
check or in bank-bills? 

A. Ultimately I received the bank-bills, but whether Mr. Flynn 
paid me in a check or in bank-bills I do not recollect. 

@. Did you deposit any of this $4,750 in the Equitable vaults? 

A. My reply to that question is the same as to the others, that 
I pursued the same source in regard to that that I did to the 
other payments about which you have asked me. 

@. Will you tell the Committee whether you deposited any of 
this money in the vaults? 

A. I will go over it with pleasure. If the money was paid to 
me in bills I brought it home, and either put it in my safe or took 
it down and deposited it in the vaults, or I took it straight to the 
vaults, so that ultimately the amount reached the vault where I 
kept what resulted from the sale of the interests which I had 
brought into being. 

Q@. When was the compact made about those funds at the Safe 
Deposit Vault? 

A. What compact are you speaking about? 

@. The amount you testified to in answer to various questions ? 

A. Won’t-you repeat the question? 

@. Perhaps I have used a-word which was not correct. 

A. I don’t remember that expression. 

When was the arrangement made by which you were to 
credit this fund at the Safe Deposit vaults ? 

Mr. Avery. — Between himself and wife? 

Mr. Morsg. — Yes. 

Mr. Srumons. — Well, without particularly revealing any of our 
family secrets, it was made for a long period of time, almost every 
night when we were in bed, most every night we would talk over 
her money. 

@. Most every night? 

A. Not particularly every night, but like most ladies she was 
anxious to know how her funds were getting along, and I told her 
at the proper time I would see how they were invested. 

@. Didn’t you testify at one time that you made an agreement 
with her about the specific appropriation of certain funds? 

A. I testified substantially this: I didn’t make any specific 
written agreement or contract with my wife, but what I testified to 
was that my wife had so much money, or was entitled to so much 
movey, which, by an arrangement between her and me, was to 
stand as so much money, and that she was to have the proceeds of 
it. 

Q. That is the arrangement I referred to. When dil you make 
it? 
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A. I could not tell you the exact date. It has been in her mind 
andin my mind for a long time. When my judgment said was the 
proper time that her money had got together, I would invest that in 
a sort of permanent way. 

@. When was it that you made that arrangement? 

A. Why, bless your soul, I could not tell. I would tell you with 
pleasure, if I could. You don’t set it down every time you make 
an arrangement with your wife, do you? Ifyou would, you would 
be busy. You would have to enlarge your diary. 

@. Have you any recollection as to the time when you made this 
arrangement? 

A. I havenorecollection. Isuppose my wife and I have talked 
that over, well, to put it within bounds, two hundred times. She 
kept an eye on me, and I kept an eye on the money. 

@. Did you give Mrs. Simmons an account of the moneys that 
you received? 

A. Well, I should have expected to have seen a worse circus 
than we are having here if I had. 

@. If you had or had not? 

A. If had. Of course I did not give an account to my wife. 
I talked these matters over with her. She understands my busi- 
ness matters and plans. She is a woman of business, and 1 am 
very glad to consult and confer with ber about this; and no doubt 
she could tell you as much about it as I do. 

@. Then what do you mean by testifying that ‘‘ When the 
amounts were received [ gave Mrs. Simmons an account” ? 

A. Why, I talked with her. Do you mean an account in writ- 
ing,— I to sit down and say ‘* Mrs. L. J.:Simmons, My dear 
Madam”? Isat down and talked with my wife, and accounted to 
her for my business matters, as I do all other matters. Most fel- 
lows don’t on other matters. 

@. Didn’t you understand my question a moment ago, that I 
asked you if you gave Mrs. Suga an account of the amounts 
you received ? 

A. I have just stated to you that I gave her accounts of those 
transactions and all other transactions. I talked my business 
matters over with my wife. 

@. When did you make the agreement with your wife to make 
this permanent investment in Government bonds? 

A. The agreement with my wife was an understanding which a 
proper man has with his wife, if she be a proper wife. 

@. That is not my question. 

A. Well, you let me answer that question in my own way, Mr. 
Morse, if you please. I talked the matters over with her. By the 
words, agreement and contract, I meant the conversations that we 
had, such as you have with your wife, or ought to have, and as I 
have with my wife. That is what I meant by that. At the time 
of having these talks I had no idea that her affairs and my own 
were to be catechised by a committee of eminent citizens, and 
therefore I did not treasure them in my mind. 

@. Did not you say in answer to Mr. Avery that you agreed 
with her to take as much as she had and to invest it as she said, 
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so that if you died she and the children would have a sure amount 
somewhere ? 

A. IJ think that is about what I did say to her, if I testified to 
that. That is, to the best of my recollection, what I said. 

@. Did you make that agreement with her? 

A. I made it; and I had a conference with my wife which 
covered substantially what you say. If you wish to put it in the 
nature of an agreement, very well. 

@. Itis not what I wish to put it, Mr. Simmons, I want to know 
what you wish to be understood as saying. Did not you say the 
other day to Mr. Avery that you agr eed with your wife to take as 
much as she had, and invest it as she said, so that if you died she 
and your children would have a sure amount? 

A. That was the result of our talk. 

Q. Well, did you make that agreement with her? 

A. If you like the word agreement, yes. That was the result 
of our conference. I never put it in that form, agreement. I 
agreed with her to do that thing; she agreed with me that it was 
a good thing to have it done, eryo that may be an agreement. Go 
ahead. 

Q. Well, I will. 

A, Thank you. 

@. When did you agree with her to that effect ? 

A. About the time these matters were made, at this particular 
investment. 

@. About when do you mean? 

A. The 22d of May, is it not? Along there in May some time I 
talked these matters over with her. 

@. Then you made the agreement at the time you made the 
investment, did you? 

A. I have had these talks about these matters with my wife 
running overa period of many months. You put it, for some 
reason of your own, in that particular form. What you are driving 
at you know, and I don’t, and don’t care. I made no agreement in 
the sense that you are trying to elicit from me. ‘That was the 
result of our talk. 

@. Well, did your talk — if you object to the word agreement — 
did your talk, or whatever it was, relate to a specific sum of 
money ? 

A. My talk related to what was substantially done, that I would 
take an amount of money which I deemed properly belonging to 
her, and put with it a like sum, which, in the strict sense, properly 
belonged to me, but all of it belonging to both of us, and invest it. 
She agreed that it was a good investment, and I agreed; and it 
was not anybody else’s business. 

@. How did you know how much belonged to her and how much 
to you if you kept it in a common store and had no memorandum 
of it? 

A. Well, you make me tired, Brother Morse. That is a very 
trivial question, and it is not worthy of your status as a lawyer. 
I have stated to you over and over again that my talks with my 
wife were the confidential talks that every man has with his wife. 
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I don’t mean arbitrarily to say that she could go to the door and 
say, ** Good morning, Mr. Simmons. Get out! I have got $14,- 
000 ;” or that I could do the same thing. Asa matter of pleasant 
arrangement, to make her feel nice, and get my slippers for me 
when I got home nights, or something of that kind, to make it 
pleasant, I said, ‘‘ This money represents what might be yours; 
the mortgage money represents what might be yours; I take that 
amount and invest.” I did not undertake to make a separation. 

@. Then you did not undertake to get at the specific sum which 
belonged to her, and to put with it a specific sum which belonged 
to you, did you? 

A. Well, I have gone over that a great many times. I want to 
be frank in answering your questions, but I don’t want to be seated 
here as the chief performer in a circus, and you the ring-master to 
crack me round. That is the way it looks to me. You ask me 
any question that can possibly have any bearing here, and I will 
answer with great pleasure. But I submit to the Committee. If 
they want me to submit to this sort of thing I will do it. 

@. Did you have in mind, or did you talk with your wife, for 
a specific amount to be invested ? 

A. I mentioned to her what I was going to do. My wife thinks 
the sun rises and sets under my hat, and she takes my word for 
granted. ‘Therefore when I talked these matters over with her — 
she is a very clear-headed woman — she wanted these things done, 
—a nest-egg for the boys or children, or words to that effect. A 
great many little pleasantries are said. You chuck your wife under 
the chin in your room, and you don’t do it on the piazza, — at least 
I don’t. I had these conversations and talks on family matters ; 
and what in the name of common sense you want to drag them out 
here to parade them before this community — it makes both your- 
self and myself ridiculous. 

@. Mr. Simmons, if you will notice these statements in regard 
to your wife — and the agreement with her was stated by you in 
answer to a question of your own counsel — I am simply following 
the answers that you gave to your own counsel, to see, if I can, 
what you meant by them. 

A. And I have given you, to the best of my ability, time and 
time again, all that [ meant, but you want to twist and screw it 
into some other form, to get out some other thing. Well, I cannot 
give itto you. I adwire your ability as a twister, but I cannot 
accommodate you, that is all. 

@. Why did you hold on to this money for six months, instead 
of investing it from time to time? 

al. If I wanted to follow an illustrious example, I would say, 
‘¢ That’s my business ;” but I don’t want to do it, and yet itis my 
business, all the same. You have your methods of doing busi- 
ness. That was my method. It met my business judgment; it 
satisfied me. The money was my own, and, practically, that is 
not any of your business why I wanted to do it. That is the 
truth about it, Mr. Morse. . 

(J. That is all the answer you are willing to make to the ques- 
tion? 
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A. That is ail the answer that you are entitled to. I submit to 
the judgment of the Committee whether or no, in a matter of that 
kind, 1 am entitled to give the reason why I put my money in a 
certain place, or made a certain investment, provided [ come here 
in good faith, to account to you for the money I have received, and 
offer to take you to New York and present toe you the men that 
pay for it. I say it is trivial. I say it is trifling with my manhood. 
I am not a criminal on trial here, to be twisted and twirled as if in 
a criminal court. 1 could have objected in the outset to your 
coming here. You have not any business here; but I flung the 
doors wide open. If this Committee don’t mean to protect me I 
mean to protect myself. Iam not angry at all, and I don’t mean 
to get excited over it; but you get just a little over the line, and 
poke your nose into business that does not concern you; nor is it 
germane to this hearing, Mr. Morse. That is the English of it. 
I am sorry I cannot put it into any better form, but I give you the 
best English that my manner will permit. 

@. Did it occur to you that you could buy three per cent. 
United States bonds in Boston ? 

A. It naturally would have occurred to me. But I preferred to 
buy them of a friend of mine in New York; and the fact that I 
had his answers telegraphed to me at City Hall, with the amount 
to be paid, would not seem as if there was anything very private 
about the transaction. 

@. Why, then, did you say that you wanted it confidential ? 

«i. As I have already stated, Mr. Jenkins, Mr. Sullivan, Mr. 
Vail, Mr. Flynn, and Mr. Squire occasionally met in a house 
where I have seen you upon one or more occasions, when they 
drank — 

@. You mean a hotel? 

A. I did not say what I meant, but I will say hotel, in order to 
let you out. (Laughter.) I will simply say that they were con- 
vivial, and they talked about their business, and I did not want 
Mr. Jenkins to say Mr. Simmons did thus and so. The thing was 
not a very confidential one, as I show to you, so far as the great 
public were concerned, if any investigation had ever occurred to 
me, because it was done by telegram, and the telegrams were sent 
to City Hall here. 

@. Was there a single step in the transaction that you had, 
from the time that you negotiated with Mr. Wilson for the pur- 
chase of this land down to the time when you bought these bonds 
in New York, that you did not instruct the person with whom you 
had your dealings to observe them as confidential ? 

A. I don’t know of anything in the whole transaction, from 
beginning to end, that calls for any such remark from you, or from 
any other human being. The great cause of the secrecy of the 
transaction was, because the members of the Boston Water Board 
believed it to be for the best interests of the City of Boston to 
take the course which they did take, and it is only because of the 
suspicions, and mean suspicions, of the men who are behind you, 
sir, that these things huve been said. That is what 1 mean. 

@. Well, you have not yet answered my question. 
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A. I have answered it fully, in my judgment. 

@. Is it not a fact that through all those stages you requested 
every person with whom you had your dealings to regard them as 
confidential ? 

A. It is a fact that the proceedings were intended to be confi- 
dential by the three persons composing the Boston Water Board, 
as each transaction of that kind or similar kind during our ad- 
ministration has been considered confidential. You know that 
yourself as well as I do, and you only throw those insinuations 
out to put in another lever at the bar of public opinion. I don’t 
like it, and have the right to resent it, sir. 

Mr. Morse. — That is all. I reserve the right, in case the bank 
account is put in hereafter, to ask some questions of Mr. Simmons. 

Mr. Siumons. — I thought I was in for the afternoon. 

The Cuairman. —I would like to ask you a few questions. I 
think you testified that you met Mr. Huguley in New York, and 
that vou could not say whether you saw him there when-he met 
Mr. Wightman. I will ask you if at the time you did see him 
there, or at any time, Mr. Hobbs was with you? 

A. To the best of my recollection, the onlv specific time that 
I remember seeing Mr. Huguley was at the Fifth Avenue Hotel, 
when we were there on the pipe business, and Messrs. Hobbs, 
Blake, and Wightman were there at some part of the business 
that was transacted. I think I went there a day or two in advance 
of the others, for the reason that Mr. Squire had just been ap- 
pointed Commissioner of Public Works, and he was a partner of 
mine, and I went over a little in advance of the others, I think. 

@. You don’t remember, then, of meeting him at the Hoffman 
House? 

A. I think I have seen Mr. Huguley two or three times when I 
have been there, but I don’t remember any specific conversation 
except that one. He may or may not have been there. 

@. I don’t know whether you have testified specifically, but I 
would like to know whether you ever had any other conversation 
with Mr. Huguley upon the Fisher-Hill matter except the one 
referred to by Mr. Huguley and by yourself? 

A. Not prior to the — 

Q. Purchase? 

A. To the purchase. I was going to say the speech of this 
gentleman but I guess not prior to the purchase. 

Q@. As I understand, that conversation referred to was in De- 
cember? 

A. Well, I cannot say that it was in December. It was in the 
latter part of the year, what part of the year, I — 

@. It was during the pendency, however, of the high-service in 
the City Council? 

A. It was about the time of the agitation. I cannot say 
just when it was. It was in the latter part of the year. I saw 
them in New York constantly. 

@. As to another matter. You have stated here that the price 
paid Mr. Wilson for the land was a basis of the value of that 
land, and that was the reason why you delegated the power to Mr. 
Wilson to purchase the Baxter land, have you not? 
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A. Not exactly that; no, sir. 

@. Have you not stated that the price you agreed to pay Mr. 
Wilson for his land would be a basis of the estimate of the value 
of the Baxter land? 

A. Well, not in that form, Mr. Chairman. I will put it in the 
form, if you desire, in which it lay in my: mind, and which led me 
to make that statement,— the statement to which you refer,— if you 
desire. 

@. You can make any explanation you desire about it. 

A. Well, I cannot agree to the statement in the form in which 
you put it, that is all. 

@. Well, was it a basis of the value of that land at that time? 

A. It was a basis of tlie value of that land, in the event of our 
not succeeding in buying the Baxter land. Then, as it lay in my 
mind, we should lose nothing, because Mr. Baxter would not be 
able to get any more than we paid Mr. Wilson, and if he asked 
any more we could seize it, if we did not care to buy that, if we 
could not get it for less. 

Q. Very well, that is exactly my understanding. 

A. That is what lay in my mind as I made the statement, sir. 

@. Now, then, at the time you purchased the land from 
Mr. Wilson, did you make any inquiry of any person, or the Water 
Board, or any parties, as to the probable price paid by Mr. Wilson 
to the Fishers? 

A. Not at all; did not regard it as a factor in the thing. 

@. Well, you have just now stated, as I understand you, that 
that operated in your mind as a basis of the value of the land, if 
you went on to seize it? 

A. Pardon me, you have entirely misapprehended it, Mr. 
Chairman. 

@. Well, I am open to conviction and explanation, of course. 

A. Well, you have got the two things mixed, sir, and naturally, 
perhaps. When we were trading with Mr. Wilson, Mr. Wilson 
asked 25 cents a foot. He then said that he would sell for 
23 cents a foot conditional upon our making him an agent 
to buy the Baxter land, he thinking that if we kept the 
agreement with him confidential, Mr. Baxter, knowing nothing 
about the wants of the city, he could buy that rear land, —as it 
was not of much use to Mr. Baxter, nor to anybody else than us 
— cheaper, and thus make a profit between what he paid and 
20 cents a foot. We then said that we would give him 20 
cents, with that condition, reasoning with ourselves that if he failed 
to buy the Baxter land within the sixty days, Mr. Baxter would 
not have us by the throat, and make us pay more than that, because 
the payment to Mr. Wilson of 20 cents for a better piece would 
fix the standard of value for Mr. Baxter. That was the point that 
I made, not what Mr. Wilson paid for the land, but what we were 
paying Mr. Wilson for the land. 

@. Thatis to say, that if you were compelled to seize the Baxter 
land the price that you paid to Mr. Wilson would be a criterion as ° 
to the value of the Baxter land? 

A. We thought — at least I thought that it would not go beyond 
that figure. 
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Q. Now, then, I come back to the transactions that you had 
with Mr. Wilson. You were about to purchase this land for Mr. 
Wilson? 

A. From Mr. Wilson. 

@. From Mr. Wilson? 


A. Yes, sir. 

@. You had this statement as to what he would sell it for? 

M2 Ves sir. 

@. Did you make any inquiry, or try to find out from any person 


as to the price that Mr. Wilson paid for the Fisher land? 

A. Towhich I have already said no. We did not regard it as 
a factor at all. It did not occur to me. 

@. Mr. Simmons, if you had made the inquiry and discovery, 
as you probably might, if you had pursued the inquiry, that Mr. 
Wilson paid but 74 cents a foot, would it not then have occurred 
to you that if you had seized the land that would be a criterion as 
to the value? 

aA No, sir, it would not; knowing what I do, it would nothave 
occurred in any connection, because, had the investigation been 

made, as the testimony already shows. the Fisher-Hill ‘land was in 
the hands of alegal screw, and he was twisting it for the mortgagee. 
Therefore, as the man who owned the land, John H. Fisher, 
testified, he was simply trying to get it from under the hands of 
’ these people, in order to sell it, and it was not a representative 
price. That was what would have been the case. 

@. Did you know at that time that it was in the hands of a legal 
screw ? 

A. We did not know anything of the kind. Now, I proceed to 
answer your question. It has been pretty well developed since, 
however, by the testimony of his own relations. We had set to 
work a man whose business judgment and whose judgment’ upon 
these matters I would take as quick as that of any man in Boston, 
and there are members of this Committee who know his ability as 
well as I. He had reported to us both his judgment and the 
judgment of one of the best real-estate men in this city, since 
corroborated, because that real-estate man, Mr. Perry, said to me 
himself, that it was no reason if a fool sold his land for a third of 
its value that everybody else should follow suit. I am as certain 
as I am of anything — and my business accuracy and judgment are 
perhaps, as good as that of any one who might have been employed 
to pass upon it — that, had we seized that land, the City of Boston 
would have paid nearer forty cents a foot than it would twenty 
cents per foot. 

@. Well, right here, if you had discovered in your investigations 
that there had been no land sold on Fisher Hill for the last two or 
three years for more than 74 cents a foot, after such investigation 
would you have preferred to pay 20 cents a foot for it, rather than 
take if under the right of eminent domain which you had? 

A. Most assuredly, in the face of the statement of Mr. 
McClearn and of Mr. Perry, whose lands lie right across the 
street, and especially so in view of the logic which applied itself to 
our mind as it did to Mr. Edward Atkinson, that Boston wanted the 
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site for a specific purpose, and it was intended to have a specific 
value, and what Mr. Wilson might have paid would not have 
changed a figure in the matter, in my business judgment. 

@. Is not the last sale, that is, the price paid for the last sale of 
property, under ordinary circumstances, of the same kind of prop- 
erty, strong evidence before a jury as to the value of land in the 
district? 

A. Well, the evidence up at the City Solicitor’s office does not 
seem to indicate it. Iam told, and Mr. Bailey himself said, that 
they had given $10,000 or $12,000 in one case, and the jury had 
awarded $30,000. In the Parker-Hill reservoir the value was set 
at 15 cents, and the people awarded 32. We put, as I thought, 
our best business judgment upon it. I thought then we were 
right; I think so now, and am more sure of it now than I was 
then. 

Mr. CuEerrtnaron. — Do you remember how many feet there 
were in the Fisher lot? 

A. 377,670. 

Mr. Avery. — That is, that were taken? 

A. That were bought. 

Mr. Cuerrineton. — Can you figure in your head what that will 
amount to at 5 cents a foot? 

A. About $18,000, I should think, putting it roughly. (Count- 
ing.) Yes, about $18,000. ; 

@. How many feet in the Baxter lot? 

A. 82,000. I figured that up in my head at the time. I see 
what you are coming at. 

@. How much will that come to at 124 cents a foot, the dif- 
ference between the price of the Wilson land at 20 cents a foot and 
that of the Baxter land at 124 cents a foot, the land which you 
agreed to buy of Mr. Wilson? 

A. How much will the Baxter land come to at 124 cents a foot? 

@. At 124 cents a foot? 

A. (Figuring). Figure it up somebody. 

@. It comes to $9,900? 

A. Oh, it laid in my mind at the time. I thought Mr. Wilson 
was giving us $18,000 and we were giving him $12,000. I figured 
it up rough. I figure it up rough now. 

Mr. Avery. — A personal estimate of your own. 

Mr. Cuerrineton. — The question I want to ask is this, if you 
had bought the Wilson land at 25 cents a foot and left the Baxter 
land open, and bought it 74 cents a foot, how much more would 
you have paid for the two than to have bought the whole at 20 
cents a foot? 

A. Well, we could not have bought it for 74 cents a foot. 

@. Assuming that you could have bought the Baxter land at 
74 cents a foot, and the Wilson land at 25 cents a foot, how much 
would you have paid more than you did, taking the whole at 20 
cents? That is the question Mr. Osborne wants to get at. 

The Cuairman. — I don’t want to get at that. 

Mr. CuerrinetTon. — Oh, I thought that you did! 

The CuatrmMan. —I can figure that out myself. 
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Mr. Simmons (figuring). —I don’t know as I am figuring this 
accurately. This would figure $100,567.50. That is the Baxter 
land at 74 cents, and the other land at 25 cents. 

Q. Mr. Osborne asked the question in regard to fixing the 
value on the Baxter land? 

A. That is about $9,000 difference. That is what I say. I did 
not figure it that way, but it would amount to about that. 

@. Then I understand you, if you had paid 25 cents, Mr. Wil- 
son’s price for his land, and left the Baxter land open, and could 
have bought it for 74 cents a foot, you would have paid $8,000 or 
$9,000 more than you did by paying 20 cents a foot for the 
whole. 

A. That is sure. You could not buy that for 74 cents a foot. 

Mr. Avery. — But supposing they had paid for the Baxter land 
what Mr. Baxter got for it, what would have been the difference? 


Re-direct Examination by Mr. AVERY. 


I wish, Mr. Simmons, you would turn to the records of the 
Water Board of October the 30th, 1884? 

A. (Turning to the records.) Well, sir. 

@. If I remember correctly you were examined by Mr. Morse 
as to what occurred on that day, and examined by the record. 
Does the record say whether you were present or not at that 
meeting? 

Yes, sir. 

Well, what does it show? 

It shows I was not there, nor for several days. 

Who was present at that meeting? 

Messrs. Hobbs and Blake. 

And that is the meeting that refers to certain matters in 
connection with the Water Committee of the Council, does it not? 

AS SOS SIE; 

@. That meeting is the one which refers to Mr. Hobbs at- 
tending a meeting of the Water Committee in the afternoon on the 
question of extending high-service work ? 

Yes, sir. 

Now you were absent from the meeting of the 30th? 

Yes, sir. 

You were present at the meeting of the 31st? 

No, sir; 1 was not, on the 31st. 

Does it appear upon the record at all that there was any 
report ever made by Mr. Hobbs of anytbing that transpired in the 
Water Committee between himself and the Water Committee ? 

A. No, sir. 

@. And, until your attention was called to it in the course of 
the investigation, did you ever know of having been at a meeting 
of the Water Committee, as there recorded? 

A. I did not recall the fact; no sir, I did not. 

@. Although it may have been called to your attention as a 
mere examiner of the record? 

A. I have an indistinct recollection that Mr. Hobbs said he was 
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down there, but that Mr. Wightman did the talking. I don’t 
remember about it positively, however. 

@. That was all that you had of information in regard to it? 

A. That was all. 

@. Now, having examined and inspected that record, and what 
information you have been able to derive since, does it in any way 
change any answer or statement that you have made in your direct 
examination in regard to your knowledge of reservoir sites? 

A. No, sir; it simply recalls an indistinct fact that Mr. Wight- 
man went before the Committee. What was done he did not report 
to me, and the records do not state. It would not have any effect 
on my mind at all. 

@. That is all connected with that record. JT will now call your 
attention to the Barry letter. Your attention having been called 
to the letter addressed by you to Mr. Barry, and you pointed out 
rather an error in it, if you will kindly explain anything that 
you may desire in connection with the letter and that particular 
statement? 

A. This letter was written in the afternoon of June 3, just after 
we had received the message from Mr. Harding that we were to 
hear from him to-morrow night. About the time I started to write 
it some member of the Council, I do not remember who, came in 
and said that Mr. Harding was ‘‘ going for us,” and also stated that 
Mr. Harding was an agent of the parties. and that his difficulty was 
that he did not sell the land. Catching my pencil quick to write 
the letter, and remembering the fact that he had been before us 
months previous, I assumed that he said, upon that hasty recalling, 
what the member of the Common Council stated to me, and I dic- 
tated that letter. Upon thinking of the matter later, and talking 
with my colleagues, and endeavoring to bring the matter to my rec- 
ollection, I felt certain that, so far as the knowledge had heen con- 
veyed to me by Mr. Harding, so far as my statement of that was 
concerned, Iwas in error, and, in so far as that error was concerned, 
I did him an injustice ; it was an error. I stated that I was willing 
to say that to the Committee and to Mr. Harding. So far as I did 
him any actual injustice for what he really said, I don’t think he 
got a fiftieth part of his merit, what was due him. But I made — 
that statement because I wanted to be, and I want to be, just, and 
fair, and truthful in anything that I write. I was smarting at that 
time under the idea that Mr. Harding had come there, and repre- 
sented a class of people who had pursued me unmercifully for 
nearly a score of years, the Back Bay aristocrats, as I call them, 
and I thought he was simply giving me another political prod, and 
therefore I may have written naturally a little sharper than per- 
haps I ought to have done. When I feel that I have done that I 

want to apologize. I don’t care who the man may be. 

(@. And the result of your various inquiries showed that at the 
interview which — 

A. At the interview, my colleagues’ recollection of it, and Mr. 
Harding’s recollection of it, so far as that statement was concerned, 
was correct, and therefore I wanted to say so to this Committee, 
that is all. 
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). When were you personally, in fact, reasonably satisfied that 
the Fisher-Hill land, or a portion of it, would be adopted, or taken . 
as the site for the reservoir? 

A. I was reasonably satisfied — not absolutely concluded, but 
was reasonably satisfied, —in my talk with Mr. Wightman of the 
30th of March. Anticipating then that he would be out in a few 
days, I had so strong an opinion of his ability as an engineer, and 
his general ability, that I knew my own judgment would be very 
apt, almost certain, to be concluded by his. So that when he gave 
me the result of his final deliberation, except the visiting of the 
locations and explaining to us, I was reasonably satisfied then, but 
of course was awaiting the time when Mr. Wightman would make 
the report upon that matter, as he had made it upon each of the 
other subject matters on which we had addressed an inquiry, on 
January Ist. 

@. Up to the time really that you saw Mr. Wightman on the 
30th of March, should you have been in any way surprised if he 
had come to you and recommended either one of the other two 
sites ? 

A. Yes; I should have been surprised, because, as I have 
testified all the way through, I felt that he believed that to be the 
site, but that he wanted to fortify his own judgment and to con- 
vince us by taking us over the ground and showing us the position 
of it. 

@. And if he had done so, and settled upon another site, that, as 
you say, would have substantially concluded your judgment? 

A. Most assuredly, because he knew all about it, and I knew 
nothing, practically. 

@. You were asked yesterday if Mr. Wilson saw you after the 
9th of April down to the time of the commencement of this hear- 
ing? 

A. I was asked that? Was I asked that, do you say?! 

@. You were asked whether or not you saw Mr. Wilson, whether 
he called at your office, I think, after the 13th of April? 

A. Oh, well, sir; I saw him several times. I saw him several 
times after the 9th of April. 

@. Anything you desire to say in regard to any of those inter- 
views? 

A. I saw him on the following Sunday, which was the 12th. 
On the 12th some gentlemen came to my house, on the Sunday 
morning, and wanted me to go out and call upon Mr. Jackson. I 
hid said that I was not interested in the question of engineer; did 
not care much whether one candidate got it or another. The men 
that were being named were both good men. But these gentlemen 
said Mr. Jackson had expressed a desire to see me, and I went 
out there on the 12th, just as I returned from New York, I think, — 
at any rate it was of a Sunday morning. Going up towards his 
house, which is on a hill, we met Mr. Lee, the president of the 
Council, who said he was going down to Mr. Wilson’s, and wanted 
us to stop there on our way back. After we came down from Mr. 
Jackson’s we stopped at Mr. Wilson’s. I never had been there be- 
fore, and talked,— Mr. Lee and these other gentlemen. Mr. 
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Wilson and his brother gave us a very nice lunch. I ate the lunch, 
my part of it, and went home. I did not go to church that day, I 
think. That was the first time I saw him. I think then I saw him 
later than that. The Brighton men, men out at Brighten — after 
the engineer matter had been settled, by presentation to the Board 
of Aldermen, by the election of Mr. Jackson, — as IJ said I was not 
- much interested in either. Mr. Jackson said Mr. Clarke was the 

best man, and Mr. Clarke said Mr. Jackson was the best man, and 
both seemed satisfied. Mr. Jordan and Mr. Wilson and some 
other Brighton men were very much interested, as a matter of local 
pride, I suppose, and they came in and wanted to know if I could 
help them in any way, — Mr. Jordan I remember specially ; and I 
saw him about that matter. He was in and out there two or three 
times. 

@. Your attention was called to Mr. Wilson’s connection with 
the Board before the 9th of April. You were asked whether he 
had any transactions with the Water Board, or business connections, 
prior to the 9th of April? 

A. I said at the time, sir, that I did not remember. I have 
since. 

@. Have you examined since? 

A. I have since caused the clerk to look them up, and I think 
his name appears on two petitions, and on those petitions he 
appeared before the Board like any ordinary citizen, and stated,— 
I think Mr. Lee, or the other member of the Council, or some other 
member of the Council interested, came up to help him through, to 
get the pipes laid, etc., and I saw him on those occasions. And 
later I saw him at Mr. Jordan’s house. I think then I had seen 
him several times. I saw him several times after this matter came 
up; no special talk about it. 

Mr. Avery. — That is all. 

Mr. Summons. — Anything more? 

The Cuarrman. — That is all, Mr. Simmons. 

Mr. Simmons. — Gentlemen, if I have tried your patience, or 
wearied you at all, I am willing to apologize. 


TEsTIMONY OF JOHN G. BLake. — Sworn. 


Examination by Mr. Avery. 


Your full name, doctor? 

John G. Blake. 

You are at present a member of the Water Board? 

Yes, sir. 

How long have you been? 

Two years and two months, — two years since last May. 

You have had, — your Board, the Board of 1884, has had 

under consideration the high service in various ways and various 

forms. I call your attention directly to the purchase of the site. 

If you will kindly tell us, referring, if you desire, to any records, 

what you remember in regard to that purchase, I would be obliged. 
A. The steps leading to the purchase of the site, the first steps, 
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were taken on the day after Mr. Wightman’s death. The other 
members of the Board, in company with Mr. Brackett, the assistant 
engineer, called at my house between eight and nine o’clock in the 
morning. Mr. Brackett, [ remember, had the plans of the different 
sites. The morning was rainy. We started out up Washington 
street and through Columbus avenue to Parker street, from Parker 
street to the rear of the reservoir, Mr. Brackett desiring to show 
us the route where the pipes connecting the Parker-Hill reservoir 
with the proposed new reservoir were to be laid. We followed 
according to his direction and visited the sites proposed, — visiting 
the Cabot site first. I was quite familiar with the land, because I 
had passed for years over the same road. We examined it without 
leaving the carriage. After we had examined it to our satisfaction 
we proceeded along in the direction of the Brookline reservoir, — 
the Boston Brookline reservoir. We stopped at one or two points 
there, at Mr. Brackett’s request, to examine the land, and then we 
proceeded directly to Fisher Hill. On the way to Fisher Hill he 
pointed out the site, — the White site. 

Q. The White land? 

A. ‘The White land, yes. And then we went directly to Fisher 
Hill. I think we reached there about ten o’clock. We examined 
the ground from various stand-points, and examined the ground in 
the neighborhood. I remember very distinctly examining and 
admiring Mr. Daland’s house, and examining the site of the Brook- 
line reservoir, directly beyond. I expressed my admiration with 
the Hill, and Mr. Brackett pointed out its advantages for a reser- 
voir, its nearness to the pumping station, etc. I think that we 
remained on the Hill perhaps three-quarters of an hour. We then 
proceeded to the Chestnut-Hill reservoir, and examined the site of 
the propcsed pumping station. From that we came into town, 
arriving at City Hall about twenty-five minutes to twelve. We 
held a meeting, and then had another one in the afternoon. I think 
in the afternoon we said that the Fisher-Hill land was by all means 
the best site, the best adapted, from location, and from the fact that 
the reservoir could be built there at less expense, according to Mr. 
Brackett’s statement that the land was free from rock, would not 
require blasting, only a few boulders there, which could be 
removed at a comparatively small expense, and that the site was in 
every way the most desirable. In the afternoon, at the meeting of 
the Board, I think we had a conference with Mr. William F. Davis, 
the former registrar of the Board. The following morning, at the 
meeting, Mr. Simmons reported that he had employed a real-estate 
expert to look into the value of the land in and about there, and 
mentioned the name of the gentleman that he had selected, and 
the grounds. of his preference, which were — shall I go into that? 

Q@. Oh, yes. 

A. That Mr. McClearn.had been engaged in the sale of land in 
and on Fisher Hill; that he had probably sold more land on that 
Hill than any real-estate man in Boston; that he had confidential 
relations with Mr. Aspinwall, which would give him favorable 
opportunities for knowing the real value of land there ; that he was 
a reputable man in his town, a member, I believe, —1 think it has 
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been stated that he was Chairman of the Republican Committee, the 
city or town committee, and also the vice-president of the Norfolk 
Club, and a man who was making large business transactions, and 
who was familiar with the value of real estate. I think the next 
day, in the forenoon, Mr. Simmons made a report upon the value of 
the land in the neighborhood, and at the same time mentioned that 
this land bad been recently transferred. We voted then that — 
we had better send for the owner of the land, in whose name 
the land now stood, and ascertain his views with regard to 
selling it to the city. We met in the afternoon, at three o’clock, 
at Mr. Simmons’ office, and Mr. Wilson was present, by appoint- 
ment, I believe, by request of Mr. Simmons. ‘The Board 
conferred before calling Mr. Wilson and having any talk with him, 
and, after we had decided upon a course of action, Mr. Wilson 
was asked to come in and meet the Board. I opened the conver- 
sation and conducted most of it. 1 will give it verbatim, as near 
as I can. Mr. Wilson, I may say, was a stranger to me. I only 
saw the gentleman once before, and that was, I think, about a year 
or a year and a half before. I met him once at Brighton, at the 
house of a Mr. Horace Jordan, where I went with the other mem- 
bers of the Board on some public matter. I said, ‘* Mr. Wilson, 
you have recently acquired some land on Fisher Hill?” He said, 
‘¢ Yes.” — ** How long have you owned the land?” He said, ‘**I. 
tried to own the land twelve years ago. I have been negotiating 
for the land for months. I acquired the title of the land’ within 
two weeks.” I said, ‘*‘ Mr. Wilson, who told you that the City of 
Boston was going to get that land for a reservoir site?” He 
said, ‘* Nobody told me, Dr. Blake, I don’t know that the city is 
going to take that land for a reservoir site. I bought it for an 
investment. Dealing in real-estate is my business. I bought that 
land because I thought it was a good investment. Since I bought 
it I have had it surveyed, divided into three lots, and have almost 
completed the sale of the centre lot.” Indeed, I think now, 
although I cannot recall the fact, that he said something 
about having given a bond, or about giving a bond for it. I said, 
‘* Mr. Wilson, the city may desire that land for a reservoir. What 
will you sell it for??? He said, ** Dr. Blake, I will sell that 
land to the City of Boston for 25 cents a foot.” I said, ‘ Mr. 
Wilson, that is a ridiculous price.” ‘* Well,” he said, ‘* Dr. 
Blake, I have not asked to sell this land to the City of Boston. 
That is my price.” Well, then I spoke to the other members of the 
Board, and we requested Mr. Wilson to retire, withdraw into the 
next room. Mr. Wilson withdrew, and we had a long conference 
there as to what it was best to do. The question came as to 
whether we should seize the land or make the best bargain we 
could with Mr. Wilson. Then it was stated —I knew before — 
that Mr. Wilson did not have all the land that the City of Boston 
needed, and it was proposed to request Mr. Wilson to obtain the 
additional land that we got, and we would offer him a round price 
for the entire land. We thought that that would be the vest course 
to pursue. Mr. Wilson was recalled, and that proposition was 
made to him. Mr. Wilson very strongly demurred. He said, 
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‘¢ Dr. Blake, I cannot sell land that I don’t own. I prefer to sell 
my land as it is.” — ‘** Well,” said I, ‘‘ Mr. Wilson, we cannot pay 
you any 25 cents a foot. We expected to get this land at 
a very much lower figure.”” He said, ‘* Well, Dr. Blake, you have 
my figure. If you decide to take it, take it.””—‘* Well,” I said, 
‘now, Mr. Wilson, if you can get the other land you can probably 
get it cheaper than the Boston Water Board, because I have under- 
stood, from some source I cannot name now, that Mr. Baxter would 
under no circumstances sell his land to the City of Boston for a 
reservoir site. Now if you can get Mr. Baxter’s land, and can sell 
the whole to the City of Boston, it will be the best thing for the 
City of Boston to authorize you to do so. Now, under those cir- 
cumstances, what will you do, Mr. Wilson? What is the best 
figure?” Mr. Wilson wanted 23 cents. I think we offered him, 
to begin with, 15 cents, and finally concluded the bargain at 20 
cents, Mr. Wilson having sixty days in which to obtain or secure 
the Baxter land. We then drew the agreement, which was drawn 
by Mr. Hobbs and Mr. Simmons, — Mr. Hobbs drew it; there 
was some consultation as to theform. We signed it, and Mr. Wil- 
son withdrew. That is my knowledge of the Fisher-Hil] transac- 
tion. The details I don’t remember particularly about. 

@. Now, did you perepuaily have anything further to do in 
connection with the site? 

A, With the site? 

Q. Yes. 

A. No; I never saw Fisher Hill before this. I never saw, as 
I stated, Mr. Wilson. 

@. You knew nothing about Mr. Wilson or any parties owning 
it? 

A. No, sir; Mr. Harding was a stranger to me until this in- 
vestigation began. 

@. Did you ever hear of Mr. Harding in connection with it? 

A. Never did. 

@. Did you ever hear any price named upon that land or put 
upon the land by any one? 

A. No, sir. 

@. Did you know who was or were the owner or owners of the 
land ? 

A. Except that the name Fisher Hill was always associated 
with the Fisher heirs, in my mind. 

@. But beyond that you had no knowledge or connection with 
it? 

A. I had no knowledge, no. 

@. Did you ever hear that the land had ever been offered to 
your Board or any member of your Board, or to the engineer of 
the Water Board, Mr. Wightman, or anybody connected with his 
office, at any sum per foot for the whole body of land on the Hill? 

A. I never did. 

@. Up to the time you met Mr. Wilson had any one approached 
you, or, to your knowledge, the Board, with reference to the sale 
of the land? 

A. Not to my knowledge. 
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Q@. No report had ever been made to you of any communication 
with any representative of the owner ? 

A. No. 

@. Have you any knowledge of any representative ? 

A. J have none; no. 

@. Or that any one had any connection with it, and had been 
in communication with any one connected with the Board? 

NG: 

@. Do you remember anything connected with the meeting of 
October 30th contained in that record? 


The meeting before the Water Committee ? 
Yes. 
No. 


You were not present? 

I was not; no, sir. 

And was or was not, to your knowledge, any report made 
by Mr. Hobbs of anything that had transpired ? 

A. I think not. 

@. When first were you informed, or had you reached a settled 
conclusion that the reservoir site was to be on Fisher Hill? 

A. After we examined it. 

@. Up to that time had anything been said to you or any action 
taken by any official of the city, to your knowledge, which had 
settled substantially the site as there? 

A. Not to my knowledge. 

@. Had you personally concluded upon the site? 

A. I had not; no. 

Q. Now, doctor, the determination of the city — the ultimate 
purpose of the city, | suppose, perhaps, to be the better form of 
expression — was with your Board? 

A. Entirely. 

@. What preliminary to that did you require, and what had 
your Board done in regard to meeting that requirement? 

A. We had requested the engineer to report on sites. 

@. Had he made any report to you? 

A. None. 

@. Had he communicated to you, in any form, any conclusion of 

his in regard to the site? 
- A. No. I suppose, ata meeting about the 29th of December, 
in speaking — in talking about the steps necessary to be taken — 
allusion was made to a reservoir site, and a possible allusion, a 
very probable allusion, to Fisher Hill as being the most desirable 
site. I cannot —I do not — recall the conversation. 

@. Putting your recollection, putting your memory upon it, you 
are unable to recall any allusion to Fisher Hill, even at that inter- 
view? 

A. No. 

@. Did you communicate in any form, with anybody, anything 
in regard to the location of the site on Fisher Hill prior to the 30th 
day of March? 

A. I have communicated it to no human being. I didn’t know 
it. 
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Q. Well, I suppose it is true that, if the engineers had said to 
you, asa member of the Board: ‘‘ We think it preferable,” or 
‘¢ J thinkit is preferable that the White land or the other lot should 
be taken,”’ what was that? — Cabot lot —the Cabot lot should be 
taken, that, after an investigation, so far as you went with the 
Fisher Hill, you would have substantially agreed in that? 

A. Well, the reasons would have to be very strong, in my 
opinion. 

(). Having viewed the sites ? 

AL aes, and having this Fisher Hill, associating it — as it were, 
a sort of tradition — as the reservoir site of the city. If the 
Engineer stated that the price there was excessive, or that he found 
a better site that would give a higher head, where the works could 
be put up with greater benefit to the city, eventually looking for- 
ward to the development of the city, and gave sufficiently strong 
reasons, why of course we should defer to him, because it is a 
question of engineering ; but I am inclined to think that the Board 
would require pretty strong reasons to change from that. 

@. To any other site? 

Aves: 

@. And that conclusion, further, if I understand it, was not 
reached by you, to say the least, until you made your visit out 
there, and heard the report of Mr. Brackett? 

A. No. 

@. If L understand it, doctor, you never knew that Mr. Harding 
was in any way connected with this matter? 

A. I never knew Mr. Harding, sir, until the day of the exam- 
ination, — this investigation, — when he was pointed out to me 
by the City Engineer. I asked to have Mr. Harding pointed out. 

@. You never knew of his communicating with or meeting the 
Board anywhere? 

A. No, sir; I never have. 

@. Never in any form? 

A. No. 

@. You certainly were not present at the time when he came, 
and — 

I was in New York on business for the Board, I think. 
Well, did you ever meet Mr. Blake or Mr. Bradford ? 

No; sir, I never saw either of those gentlemen. 

Or received a communication from them ? 

Nothing. 

Or have any card of theirs showing or intimating that they 
were , brokers for the Fisher-Hill land, or in any way connected 
with it? 

A. I never heard of any offer by anybody, in any form, at any 
time, of the Fisher-Hill land to the Water Board at any price? 

(). Well, did you hear any intimation of the price? 

A. No, sir, never. 

@. Did you ever know of any one’s being authorized, or in- 
formed of any one’s being authorized, to negotiate with you for 
the purchase of it? 

A. I never heard of anybody having authority or power, ap- 
proaching the Water Board in any form. 
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@. Then, on the 30th of March last, when the communication 
was made to Mr. Simmons, — that is, Mr. Wightman’s communi- 
cation, — and when you went out there after Mr. Wightman’s 
death, you had no knowledge as to who the owners were, or who 
represented the owners, or anything in connection with the value 
or price at which it could be got? 

A. I had none. It was a source of very great surprise, which 
surprise showed itself in the reported use of very strong language 
on my part when I understood that the title of the land had been 
changed. 

@. When the report of Mr. McClearn came in, and it turned 
out, you expressed yourself emphatically, I understand? 

A. I think I did; yes. 

@. The surprise that you felt was not confined merely to your 
expression of countenance? Now, do you recollect — by the way, 
I believe you did attend Mr. Wightman? 

A. I attended him in his last illness; yes, sir. 

@. Do you recollect the visit of Mr. Simmons to him on the 
30th? 

A. I do, quite well. I requested Mr. Simmons to call there. 

@. Were you present at the time when the interview. took place 
between Mr. Simmons and Mr. Wightman? 

A. No, I left the room. I understood that they had some 
private matters which they wished to talk about. Mr. Wightman 
was then very dangerously ill. He was in danger of dying within 
the ensuing twelve hours, and there were some private matters that 
he wanted to consult with Mr. Simmons or confer with him about, 
and I was not present at the interview. 

@. You simply knew of it? 

A. Yes, sir. 

@. And the result of it, so far as it related to the Board —I 
mean to the business of the Board— was communicated to you 
afterward ? 

PALEY 8. 

@. Was that communicated to you in the presence of Mr. Hobbs 
and Mr. Brackett, as you were going out on that day, or at an 
earlier period ? 

A. | cannot—TI don’t recall, sir, when it was. 

@. I think the record shows that it was communicated while 
you were going out, at that meeting when you met Mr. Brackett. 

Mr. Morsr. — If Dr. Blake was not present at this interview 
between Mr. Wightman and Mr. Simmons, I don’t see how he can 
testify as to what took place at that interview. What took place 
was communicated to him. 

Mr. Avery. — He is not. I have asked him — 

(. You have put your question three times? 

A. I have asked him whether Mr. Simmons communicated to 
him what occnrred between himself and Mr. Wightman in regard 
to the business of the Board ? 

Mr. Morse. — I understand that to be your question, and my ob- 
jection to that is, that, as Dr. Blake was not present at that in- 
terview, he can only testify as to the statement made by Mr. 
Simmons to him. 
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Mr. Avery. — Well, of course, he could not. 

Mr. Morse. — Well, you have put three times into your ques- 
tion that Mr. Simmons communicated to Dr. Blake what took 
place at that meeting. 

Mr. Avery.— As Mr. Simmons stated it, Mr. Morse? The 
doctor has already said he was not present, and he only knew what 
occurred by reason of what Mr. Simmons said to him. I asked 
him when that was communicated to him. 

Mr. Morse. — Why not ask Dr. Blake what Mr. Simmons said 
to him, but not putting into your question several times that Mr. 
Simmons communicated to Dr. Blake what took place at that 
meeting ? 

Mr. Avery. — Because I was simply inquiring as to the time 
when the communication was made. Doctor, have you received 
anything, or made any arrangement to receive anything, by reason 
of the sale bv Mr. Wilson of this land to the city ? 

A. No, sir; I have not. 

@. Has any one to your knowledge, for your benefit ? 

A. No, sir. 

@. Do you know of any agreement of any kind, or of any nature, 
other than the one which is signed by you as a member of the 
Water Board, in relation to it? 


A. I do not. 
@. Or any understanding ? 
A. None. 


@. Will you, or any one for your use, or at your request, with 
your knowledge, receive any benefit resulting from that sale or 
that transaction ? 

WA Ow Sid 

Adjourned at 4.05 P.M. to Tuesday, at 1 P.M. 


TWENTIETH SESSION. . 


Tuespay, July 21, 1885, 1 P.M. 


Present Messrs. Osborne (Chairman), Cassidy, and Cherring- 
ton; Alderman Hart, of the Aldermanic Committee to investigate 
the same subject, was also present. 


TEsTIMONY oF JOHN G. Buaket. — Continued. 


Cross-Examination by Mr. Morse. 


@. Dr. Blake, was there any division of duties among the mem- 
bers of the Water Board? 

A. Yes, sir. At the beginning there was a certain assignment 
of duties. For instance, I was considered as the scientific member, 
or physician, being the medical member of the Board. To me was 
assigned everything relating to the protection of the purity of the 
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water. I had that as a special work, in addition to my share of 
the general work of the Board. 

Q@. What was Mr. Hobbs’ department? 

A. Hehad matters relating to sewerage and legal matters. 
Mr. Simmons was the chairman and executive officer, and known as 
the business member. 

@. Into whose hands, ordinarily, would negotiations for the pur- 
chase of material or property pass? 

A. It would come before the entire Board. 

@. Were there any negotiations conducted except by the Board 
in session? 

A. Not to my knowledge, sir. 

@. Do you mean that every specific article was bought by the 
Board as a body acting together? 

A. No. Supplies of small matters were purchased by Mr. Van- 
derbilt, the purchasing agent. 

@. What do you include under the term of executive duties, 
which you say were discharged by Mr. Simmons? 

A. The duties of carrying out matters of detail and business 
detail the signing of drafts, representing the Board in all public 
matters, and such duties as would naturally devolve upon the 
chairman, the executive officer of the Board. 

@. Was Mr. Simmons authorized to do anything, except what 
appeared by the votes of the Board? 

A. Nothing of any magnitude. For instance, he might — well 
it is a hard matter for me to give you an illustration. Take my 
own department. If I found it necessary to give Mr. Fitzgerald 
some order to carry out, or notify anybody, or take certain action 
to look out for the protection of the purity of the water, I would 
say, ‘* Mr. Fitzgerald, do that,” and I would report it to the Board, 
and they would indorse my action. Similarly, I suppose, Mr. Sim- 
mons has done some things. I don’t recall instances. 

Q. Your own department was particularly the scientific depart- 
ment? 

A. Well, I went on the Board with the understanding that I 
was the scientific man and physician, and was to look out for the 
sanitary interests of the city in that position. Nevertheless, I at- 
tended every meeting of the Board with very few exceptions. I 
had attended more meetings than any other member. I hada 
record made the other day. I have always taken my share of the 
responsibility of the work. 

@. How long have you been on the Board? 

A. Two years and two months. 

@. Aside from the experience there, had you had much to do 
with the conduct of business and the purchase of property ? 

A. We have purchased very little property. Ihave attended 
all the conferences. 

@. I mean in your personal experience outside, have you had 
much to do with the purchase of property ? 

A. No, sir; I ama professional man. Of course I have had my 
share. 

Q@. Precisely; but your attention has been given to your 
profession ? 
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A. Outside, largely. 

@. Have you had to do with the purchase of any large tracts of 
land? 

A. -Noysu 

@. Or negotiations for any large amount of property of any 
kind? 

A. No, sir. I own the house I live in and a summer-house. 
That is about all of my investments in real estate. 

@. Since you have been on the Board, has the Board had occa- 
sion to make any purchase of large tracts? 

Of land? 

Yes. 

No, sir. 

Has it bought any land before? 

No, sir. 

Had you personally examined as to the powers of the Water 
Board i in reference to the taking of land for the high service? 

A. I had read over the by- laws, the city ordinances, giving us 
power. I assumed that we had that power. 

@. How frequently were meetings of the Water Board held in 
Mr. Simmons’ private office? 

A. In the beginning, soon after the organization of the present 
Water Board, and while we were selecting the inspectors, which 
caused a great deal of trouble, and subjected us to a great deal of 
annoyance and pressure, in order to be able to confer quietly, and 
make selections, and consider the claims, ete. We had a good 
many meetings. Of late I don’t think we have had many meetings. 
I recall two or three. We had one or two meetings, I think, in 
reference to this matter, and we had a meeting there on Washing- 
ton’s birthday, as City Hall was then closed, and I remember we 
had a meeting at Mr. Hobbs’ office, on the day preceding the 
operation of the civil-service act. I do not recall any others. 

@. Was the clerk of the Water Board invited to be present at 
the meetings of the Water Board, held at the Water Board office? 

A, No, sir. 

@. On no occasion? 

i Os Bir 

Q. Did you personally, in any instance, dictate to the clerk 

the record of the proceedings of the Board? 
A. In all matters relating to my special department. If I | 
visited the source of our water supply, I always reported the 
action that I took there, and dictated the record to him, or wrote it 
out and let him copy it. 

@. Did you have anything to do, personally, with dictating the 
records of the meetings,— the meetings of either the 8th or 9th of 
April? 

A. No, sir. 

_ @. Do you remember when first you saw, or heard read, those 
records ? 

A. I don’t recall. It was some time after. 

(). About how long afterwards should you say ? 

A. I could not say. 
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Q. It was some weeks, wasn’t it? 

A. I think so; yes. | 

@. Were those records written out, do you think, before the 
payment of the money by the City of Boston? 

A. I could not say, sir. 

@. You have no means of fixing that? 

A. No; I have not. 

@. When did you first hear the Fisher Hill spoken of as the 
site for a reservoir? 

A. I suppose the first time I heard it to pay very much atten- 
tion to it, was in the latter part of December, I think Mr. Wight- 
man —although I had heard it casually, in various ways, in the 
office at various times, but not in such a manner, or as to impress 
the day upon my memory. 

@. Did you know that the Water Committee had been out to 
visit the site? 

No, sir; I did not. 

And did not know that Mr. Wightman had been with them? 
No, sir. 

From whom did you first hear any remark about Fisher Hill? 
I think, Mr. Wightman. 

Do you remember what he said about it? 

No; Ido not. I think the first time I heard Mr. Wight- 
man speak of it was about the 28th or 29th of December, and he 
spoke of it first in connection with the special steps to be taken 
for the location of the high service. 

@. Did he say that, that it was the best site for the reservoir? 

A. That was the impression I have always received and always 
held. 

@. And was it not your expectation that that would be eventu- 
ally taken by the city for the reservoir? 

A. It was, decidedly. 

@. Did you have any other belief as to any other: site being 
taken ? 

A. No, I never had. I want to qualify that —if the price, . 
etc., would be satisfactory. 

@. Certainly. But I meant,so far as the engineer was con- 
ponies: you understood that to be his recommendation in Decem- 
ber: ; 

A. J always understood that. 

@. And, so far as you know, Mr. Wightman never qualified 
that recommendation ? 

A. I never heard him. 

@. You understood about the same time that Mr. Davis also 
recommended it? 

A. Yes, sir. 

@. The price of the land, I take it, was not a matter for the 
engineer to pass upon? 

A. No, sir. . 

@. You had never, as a Board, delegated any authority to him 
to do that? 

A. No, sir; never, sir. 


ROROROR 


APPENDIX. too 


@. Had the Board, to your knowledge, ever delegated to Mr. 
Wightman any authority to negotiate with brokers for the land? 

wh. NOV BIE 

@. Had the Board, as such, ever referred any brokers to Mr. 
Wightman? 

A. No, sir; the matter never came before the Board. 

Q@. That is what I wanted to get at. You never knew that Mr. 
Hobbs and Mr. Simmons had referred any brokers to Mr. Wight- 
man? 

A. I did not. 

@. With your understanding of the respective duties of the 
Board and the engineer in reference to the land, would you have 
regarded it proper for the engineer to have gone into any negotia- 
tions for the purchase of the land ? 

A. Not without authority from the Board. 

@. And that authority was never given? 

A. Never; the Board never acted upon it. 

@. The question of price you understood to be decided by the 
Board? ' 

A. Entirely. 

@. Did you expect to rely upon Mr. Wightman’s judgment as 
to the price of the land? 

A. Yes; we expected his estimate would form the basis. 

@. But upon the question of actual value, you did not suppose 
Mr. Wightman had any special knowledge? 

A. J supposed he had special knowledge, and that he took 
special pains to inform himself. I should be dependent upon him 
for an estimate of the value. 

@. Did you ever hear Mr. Wightman say anything in reference 
to the value of Fisher Hill? 

A. No, sir; never. | 

@. Nor as to the price as to which it had been offered ? 

A. No, sir. 

@. Did you know, in point of fact, that the land had been 
offered to Mr. Wightman for $35,000? 

A. No, sir; I never knew it was offered to anybody at any 
price. 

Q@. During Mr. Wightman’s life, was anything done, to your 
knowledge, in reference to negotiating for the purchase of Fisher- 
Hill land? 

A. No, sir. 

Q. Did you know, by the way, in regard to the surveys made by 
Mr. Brackett in January of 1885? 

A. No, sir; I don’t think I did. 

@. Did you know of the fact that surveys were to be made for 
the purpose of operating as purchasing levers upon the price of 
Fisher Hill? 

A. Ido not recall any now, not from my present recollection 
of it. I don’t remember anything of that sort. 

@. From the time when Mr. Wightman spoke about the land 
in December until the time after his death, which I will come to 
ina moment, is there anything that you now recall that called 
your attention specially to the Fisher-Hill land? . 
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A. No, sir. 

@. You had in your own department a great deal to attend to? 
A. Yes, sir. 

@. Aside from attending the meetings of the Board? 

A. Eh, yes. 

@. And you were attending to your private practice also? 

A. I was attending to it, of course; but I always attended the 


meetings of the Board, and attended them right through. 

@. Iam not questioning that. But you had your private prac- 
tice, and you had your special department as the scientific member, 
and you attended the regular meetings of the Board? 

A. Yes, sir. 

@. After Mr. Wightman’s death, what. did you first hear in 
regard to Fisher Hill? 

A. The first thing that I heard in regard to Fisher Hill was the 
arrangement to visit the site ; that we had lost time by Mr. Wight- 
man’s illness and death, and that we should immediately under- 
take to make a selection of the reservoir site. 

Who made that arrangement? 

Mr. Simmons. 

Who told you that it had been made? 

It was mentioned in the Board. 

By whom? 

By Mr. Simmons. 

Had the arrangements been made by Mr. Simmons before 
hing had been said in the Board about selecting a site? 

No; I think the day before we went there he suggested that 
‘Oo out ‘and meet and get the data. 

The suggestion came from Mr. Simmons? 

I think it did. 

And he informed the Board and made the arrangement? 

We made the arrangement. 

Well. the first remark about it came from Mr. Simmons? 

I think the suggestion came from him. 

Had you personally made any suggestions in the Water 
Board after Mr. Wightman’s death before this suggestion by Mr. 
Simmons about going out and examining the site? 

A. I don’t recall any. 

@. Had Mr. Hobbs made any? 

A. I don’t remember. 

@. On the 8th you went out and made the visit? 
A 
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. Yes, sir. 
You understood when you went out that it was more a 

er of form than anything else ? 
A. I did not understand anything of the sort. 
@. You say you had expected all along to take Fisher Hill if 
the price was satisfactory, hadn’t you? 

A. Yes, sir. 

@. You did not go out to Fisher Hill with a view of determining 
as to the price of it then? 

A. I went out to see all the sites, and satisfy myself, which was 
the best, having the engineer’s recommendation as a strong pre- 
disposing lever in favor of Fisher Hill. 
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@. Had you understood that any other sites were seriously rec- 
ommended in comparison with Fisher Hill? 

They were recommended, Fisher Hill having the preference. 
You did not get out of the carriage at the White site? 

No. 

You did not stop the carriage there? 

We drove up there. 

And that was upon the suggestion of Mr. Brackett — 

That the White site wasn’t worth considering. 

And at the Cabot site you stopped the carriage and did not 
get out? 

A. No; we did not get out. 

Q. Did you consider ‘that that was sufficient time to défenibine 
as to the value of the Cabot site? 

A. The position of the land was such that it allowed us to view 
it clearly and distinctly. We saw about all of it, and Mr. Brackett 
pointed it out, and said it was a very good site, but if was more 
distant from the source of supply ; and we passed on then to Fisher 
Hill. 

@. Can you tell us where the Cabot site is? 

A. The Cabot site is on the left. You turn up the road at the 
lower cnd of the Brookline reservoir, turn up the road to the left, 
and on the way to Newton. 

The left side is lower than the right, is it not? 

The left side is lower that the right. 

Do you know where Mr. Walter Cabot’s house is? 

No, sir; I do not. 

I mean the house at the top of the Hill? 

No, sir; I am not familiar with the owners of the houses. 
Do you know where Mr. Theodore Lyman’s place is? 
Yes, sir; it is a little higher up. 

Is it not on the top of the Hill? 

No; the road rises and passes off. 

Don’t you remember on the right-hand side it rises? 

It rises very much. 

Do you understand that the site proposed was on the lower 
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Yes, sir. 

Did the engineer tell you that that site was seriously con- 
sidered for a reservoir site? 

He considered it an eligible site. 

Isn’t it much lower than the Fisher-Hill site? 

No, I think not; about four or five feet. 

At the Fisher-Hill site you got out? 

Yes. 

How long were you there? 

I think three-quarters of an hour. 

Do you remember anything specially that was said there? 
Yes, I remember one thing. After walking all over the 
land, we then, as I testified the other day, went over to the Brook- 
line reservoir, which was on the other side of the road, and I 
remember asking Mr. Brackett something about the price of the 
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land there, and I think he made the remark that seven years ago 
the town of Brookline paid 12 cents a foot for that land. We then 
walked through Mr. Daland’s house, which was then in the course 
of construction, and Mr. Brackett talked about the eligibility and 
desirability of the site for the reservoir service, and the freedom 
from rock, and the ease with which the reservoir could be con- 
structed there, and a general conversation. There was a good 
deal of admiration expressed as to the desirability of the land for 
building purposes. 

. Did you ascertain what price Mr. Daland bought his land 
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No, sir. 

Did you make any inquiry there? 

No, sir; we simply walked about the house. 

How recent a purchase did you suppose it was? 

I supposed it was something in the preceding fall. 

Didn’t you think it material to find out what Mr. Daland 
‘for his land? 

No, I did not. 

Did any body make the inquiry as to what was paid by him? 

I don’t recall any now. 

The house was then in process of building? 

Yes. 

How did that land compare, in your judgment, with the land 
sequently bought by Mr. Wilson? 

I thought ‘it was at least equally good, perhaps a little 
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It is more valuable? 

I thought so. 

It is a little higher up? 

Yes. 

It is a smaller lot also? 

Yes, sir. 

You would understand that, other things being equal, a 
smaller lot would command a larger price than a large lot? 

A. I should say so, if bought ‘at wholesale. 

@. If it occurred to you to investigate at that time, would it 
not be a proper thing to find out what Mr. Daland paid for his 
land ? 

A. I suppose it would. 

@. Do you remember any remark about the price of land on the 
Hill that day ? 

A. I don’t think there was any discussion as to the price. 

@. Was anything said about who owned the land? 

. A. I supposed the Fisher heirs owned it. 

@. How did you get that idea? 

A. J got it from Mr. Wightman. Whenever anything was said 
about Fisher Hill it was associated with the Fisher heirs. 

Did you have that plan of Mr. Brackett’s that day? 

I think so; yes. | 

Do you remember having your attention called to the land? 
Yes, sir. 
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@. Do you remember seeing the property marked on the map as 
belonging to Mrs. Fisher? 

Mr. Avery. — I was not present when the plan was referred to. 
I find one plan dated 1881, and the other, 1885. 

Mr. Morsr. —I refer to the plan of 1885. 

Mr. Avery. —I only wanted to call the matter to your atten- 
tion, and to request that if you refer to the plan of 1881 you will 
be kind enough to indicate it. 

Mr. Morse. — The only plan I refer to is the one of 1885. 

@. Wasn’t that the plan you had out there that day — if you 
will look at it, Doctor, and see. (Showing witness the plan.) 

A. I think it was, although my impression was that it was a 
smaller plan; but it must be this, because this shows the sites. 

@. Let me call your attention to what you have already said 
now. 

tA. OY 68, Sir. 

(@. This shows three sites: No. 1, Fisher-Hill site; No. 2, the 
White site, and No. 3, the Cabot site? 

Ae yes!) RIP 

@. These are all the sites that you mentioned ? 

A. Yes, sir. 

@. What is your recollection as to that plan being there on the 
Hill that day? 

A. Well, I could not swear that it was there. My impression is 
that it was. 

@. Do you remember anybody’s observing or calling attention 
to the faot that that plan showed a portion of the proposed reser- 
voir as included in the land of Mrs. Frances K. Fisher, and the 
other portion as belonging to Mr. Lemuel Baxter? 

A. I think that Mr. Brackett called attention to the fact. 

Q. That this was Mr. Baxter’s land? 

A. No, not exactly that; but that all was not included in the 
Fisher land. 

@. Did he eall attention to the fact that most of it was owned 
by Mrs. Frances Fisher? 

A. I can’t recall that. I never associated Mrs. Frances Fisher’s 
name with the land. He may have said so, but I don’t recall it. 
I always associated it with the Fisher heirs. 

@. Can you explain how it was, if you do recollect examining 
it, that you should not have observed the name of Mrs. Frances 
Fisher? 

A. There is not any reason why I should not have observed it, 
but I don’t recall the fact. 

@. Wasn’t there any talk among you gentlemen as to what that 
land could probably be bought for? 

A. I think not. 

@. Was there any talk as to making any inquiry in Brookline 
as to what they considered it worth out there? 

A. Not at that time. 

@. You say that the examination rather strengthened your 
favorable impression in reference to the site? 

A. Our visit to the Hill? 
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Q. Yes. 

A. Yes; very much. 

@. And at the time you were up there on the Hill together, had you 
personally any doubt that in *case the price was satisfactory the 
reservoir would be located there? 

A. I had not the slightest ; no 

@. On your way back to Boston was there any talk that you now 
recall in reference to the probable value of the land? 

A. Nog sir. 

@. Did you form any opinion in your own mind while out there 
as to what probably was the price? 

A. I could only form an opinion from the estimate of the 
engineer, which was 15 cents a foot some years ago 

@. But you understood that this was a nominal estimate put 
upon all the sites? 

Micky ea tsir: 

@. And that was done with reference to making up the figures 
for an appropriation ? 

A. I supposed it had some reference to the cost of the land. 

@. Did you not understand that it was an outside price for the 
land where the reservoir was to be located ? 

A. No; Iunderstood it to be in terms as near the probable cost 
of all the land as an estimate of that nature could be. 

Q. Did that estimate of 15 cents in the original estimate of the 
engineer affect your mind at all in reference to this particular lot? 

A. It affected it a great deal. 

@. And if you had examined any of the other sites there you 
would have been affected in the same way ? 

A. I think I should. 

@. Did Mr. Wightman, in any written or oral report. state, that 
he was personally of opinion that this Fisher-Hill land was worth 
15 cents a foot? 

A. No; I don’t think he made any particular allusion to the 
price. 

@. When you came back to town you held a meeting, didn’t 

ou? 
: A, Yes, sir. 

@. What was done at that meeting? 

A. Well, I think we decided that Fisher Hill was the most de- 
sirable site. 

@. Did you pass any vote in reference to examining into the 
value of the property ? 

Ay eNO, sir. 

@. Do you remember Mr. Simmons at that time saying any- 
thing to you, or to the Board, in reference to figuring upon the 
other sites as having been made by Mr. Wightman more for com- 
parison, or set-offs for purchasing levers than for anything else? 
I don’t remember any such conversation. 

Do you remember his ever saying that to you? 
Of Mr. Simmons ever saying that to me? 
Yes. 

No, sir; I do not. 
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@). Let me read you this extract from the records, and see if it 
recalls anything to your mind : — 


The chairman stated that Mr. Wightman had said to him that the Fisher- 
Hill location was the one to be taken, and that the others were figured upon 
by him more for comparison, or as set-offs for purchasing levers than any- 
thing else. 


Do you recall anything in anything Mr. Simmons said to you 
that would justify that entry upon the records? 

A. I don’t at this moment. 

@. As a matter of memory, aside from what appears upon the 
records, do you recall any vote being passed after you returned to 
the city that day? 

A. No, Ido not. 

@. Was there any vote passed authorizing Mr. Simmons to 
ascertain who controlled the Fisher-Hill property ? 

A. I think there was a general conversation, or conference, and 
a probably expressed wish ; I don’t know whether it was in the 
form of «a vote. 

@. Do you recollect that either you or Mr. Hobbs proposed any- 
thing of that sort? 

A. I don’t recall it now. 

@. Aside from what appears here on the records should you be 
willing to say as a matter of memory that either you or Mr. Hobbs, 
after you returned to the city, ever suggested that Mr. Simmons 
should ascertain who controlled the Fisher-Hill estate, and any 
other facts as to the ownership of the land? 

A. I have no doubt that there such an understanding; but 
whether it was a vote or not I cannot say. I should think at 
least an understanding or expression to that effect was the result 
of the meeting, because we were anxious to make a final decision 
upon the question of site. 

@. Do you recall anything said by either yourself or Mr. Hobbs 
at that time? 

A. I can’t recall it; no. 

@. What did you mean by instructing him to ascertain who 
controlled the Fisher-Hill estate ? 

A. I mean that we talked the subject over and gave hin gen- 
eral directions and instructions. 

@. Didn’t you understand that Mr. Lemuel Baxter owned a 
part of it? 

A. We did; yes. 

@. -Well, was this authority to him to ascertain who controlled 
it intended to include the part owned by Mr. Baxter? 

A. I don’t think we mentioned Mr. Baxter’s name in connec- 
tion with it. 

@. What was in your mind? Was it in your mind to ascertain 
who controlled the Baxter land? 

A. No, sir, — who controlled the larger part of Fisher Hill. 

Q. You say the Fisher heirs controlled that? 
A. The Fisher heirs controlled the larger part that we wanted. 
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@. You understood the Fisher heirs owned the estate? 

A. Yes, sir. 

@. Then the true entry would have been to ascertain who the 
Fisher heirs were? 

A, Yes, sir; or the owners of the Fisher-Hill land. 

@. Did you on that day authorize Mr. Simmons to employ any 
agent? 

st No; 

@. Did you know he had done so? 

A. Not that day; he stated it the next morning. 

@. The next morning what did he state to you? 

A. He stated he had employed an agent to investigate the value 
of land in that vicinity. 

@. Did he tell you who it was? 

A. Hedid. He told me it was Mr. McClearn, and went on to 
give his reasons why he made the selection, that Mr. McClearn 
was areal-estate man, who had probably bought and sold more 
land on Fisher Hill than any other living man, as I understood it ; 
a real estate man, that he had bought and sold this particular prop- 
erty at one time; that he was thoroughly conversant with the 
value of land in that neighborhood ; that his relations to Col. As- 
pinwall, his business relations, were very confidential, and were 
such as to enable him to have a very extensive and accurate knowl- 
edge of the values of land, and various other things need not 
mention. 

@. Are you pretty sure that Mr. Simmons told you that Mr. 
McClearn had sold this very land? 

A. That is my recollection of it now, — that he had some deal- 
ings with the Fisher heirs. 

@. You mean the land which it was proposed to sell to the 
Water Board? 

tA. C8, Bil. 

@. Did you know Mr. McClearn personally ? 

A. I have known Mr. McClearn for about 35 years. We were 
boys together. I have not seen very much of him of late years. 

Q. Had you any personal knowledge of his experience as a real- 
estate man? 

A. J had not. 

@. You had never employed him before? 

A. No, sir. 

@. To your knowledge he had never been employed by the 
Water Board of the City of Boston as a real-estate man? 

A. Not to my knowledge. 

@. Did you know personally that he had been making sales of 
various things to the Water Board ? 

A. Not at that time. If you will allow me, I should like to say 
that, from the time I began the study of medicine, I have known 
very little’ about Mr. McClearn. I did not know what his business 
was. In relation to his doing business for the Water Board, I 
think it was since and that he bid upon some pig-lead, presented a 
sealed bid, and was the successful bidder ; and Mr. Vanderbilt told 
me he was a great deal of assistance to them in obtaining a very 
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valuable pair of horses. I think those are the extent of his deal- 
ings with the Water Board. 

@. Except what Mr. Simmons told you about Mr. McClearn’s 
experience in real estate had you any such knowledge of him that 
you would have thought of employing him as agent of the Water 
Board ? 

A. I should not have employed him with my knowledge of him. 
That is, I had no knowledge of him, and, consequently, would 
not have employed him. 

@. When or at what time did you understand he was em- 
ployed. 

A. [ did not understand when he was employed. Mr. Simmons 
stated that he had employed Mr. McClearn to investigate the 
values of the land. 

@. When do you understand now that he was employed? 

A. I do not know now. 

@. When you went out on the morning of the 8th did you under- 
stand that he was employed? 

A. No, sir; I did not. 

~ Q. Did Mr. Simmons ever tell you that Mr. McClearn had 
been employed by him before the time that you went out to Fisher 
Hill? 

tairNG: 

@. You have not learned that up to this time? 

A. I have heard from Mr. Simmons since that he had. 

@. You have heard him testify so in this hearing ; but except as 
Mr. Simmons testified at this hearing, had you ever learned from 
Mr. Simmons until you went out on the 8th that he had been 
employed ? 

A. No, sir. 

@. The first the Board heard of it was on the morning of the 
9th, that being told by Mr. Simmons that he had employed Mr. 
McClearn? 

A. Yes, sir. 

@. And you supposed then that he was employed in consequence 
of your visit to Fisher Hill on the sth? 

A. That would be the natural inference. 

@. That was your inference? 

A. It was, yes, sir. 

@. Did Mr. Simmons make any statement at that meeting in 
reference to having consulted the City Solicitor ? 

A. Yes, sir. 

@. What did he tell you? 

A. He told me that he had consulted the City Solicitor as to the 
advisability of buying this land, or seizing it, and that the City 
Solicitor had recommended if we could get ‘it at a reasonable price 
by all means to buy it rather than seize it. 

@. Was there any talk at that morning session in reference to 
the probable price of the land? 

A. I don’t remember that there was. 

@. Do you remember any inquiry being made as to what it 
could be probably got for? 
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A. No, sir. 

@. Do you remember of a vote being passed at that morning 
meeting instructing the Chairman to invite the owner of the Fisher- 
Hill site to meet the Board ? 

A. I do, yes; either a vote or — 

@. Who was the owner of the site that was referred to in the 
vote? 

A. The owner of the site? 

Q. Yes. 

A. I supposed it was the Fisher-Hill heirs. 

@. You supposed it was the Fisher-Hill heirs? 

A. Yes, sir. 

(). Let me see now if you understand me, and if you intend to 
say.that. On the morning of the 9th you were told by Mr. Sim- 
mons that he had employed Mr. McClearn ? 

A. Yes, sir. 

@. And you bad not got Mr. McClearn’s report? 

‘A. ANO,) sir: 

@. Were you not told at that morning session that Mr. Wilson 
was the owner of the property ? 

A. Yes. I think there was something said about it. 

(). Then, in point of fact, you got Mr. McClearn’s report sim- 
ultaneously on being told by Mr. Simmons that he had employed 
Mr. McClearn, didn’t you? 

A. I think that the report — yes, I think so. I think that the 
report came in, and Mr. Simmons said that he would have to put 
it in shape for the afternoon meeting. 

Q. Said what? 

A. That he would have to put it in shape. 

_Q. Was the report read at the morning session ? 

A. I don’t recall that it was, but I think the substance of it was 
communicated. 

@. By whom? 

A. By Mr. Simmons. 

Q. Did Mr. McClearn come before the Water Board? 

A. No; sir. 

@. Did you, personally, have ane communication with Mr. Mc- 
Clearn on the subject? 

AvaIN GO. Sits 

@. All you know is what Mr. Simmons reported ? 

A. Yes, sir; that is all. 

@. Do you know whether the tyye-writer copy was presented to 
the Board? 

A. I don’t think it was. 

@. Then in what shape was Mr. McClearn’s report submitted to 
the Board? 

A. I don’t recall in what shape. I suppose the chairman read 
it, or gave the substance of it. 

@. What is your recollection? 

A. Ihave no recollection. 

Q. Is it a fact that Mr. Simmons stated he had employed Mr. 
McClearn, and Mr. McClearn reported that be had hunted up Mr. 
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Wilson and found he was the owner of the property, or something 
to that effect? 

A. I think something to that effect. 

Q. And that is all in the way of a report that you recall that 
was submitted at that meeting? 

A. I think that is all. 

@. Was there anything submitted to the morning session from 
Mr. McClearn in reference to the value of the land? 

A. I suppose there was, reporting on the value of the lands 
around there. That came in as part of the report. 

@. What is there that you now recall that was stated to you as 
coming from Mr. McClearn at the session of the morning of the 
9th of April in reference to the value of the proposed site on 
Fisher Hill? 

A. I don’t think there was anything said about the value of the 
proposed site. There was a report on the value of land in that 
neighborhood. 

@. Did Mr. McClearn ever express, to your knowledge, to the 
Board in its official capacity, any opinion as to the value of the 
proposed site on Fisher Hill? 

A. Not to my knowledge. 

@. Then on the morning of the 9th, you certainly had no rec- 
ommendation from him on this subject, to your recollection ? 

A. I don’t recall it now. 

Mr. Avery. — Do I understand your question to cover the broad 
ground of which your language is susceptible, or to include or ex- 
clude what was contained in the report? 

Mr. Morse. — I understand him to say that there was no report 
made at this session. 

Mr. Avery. — I understand him to say that the report was read, 
or the substance of it stated. 

Mr. Morse. — Let me go back. What is your recollection of 
what occurred on the morning of the 9th? 

A. My recollection is, that Mr. Simmons stated the substance 
of the report. I have no recollection of his reading the report. 

Have you any recollection of his reading the report? 

I have a recollection of his making a statement. 

My question now is, whether you recall his reading a report? 

I cannot swear he read any report. 

Did you see any report signed by Mr. McClearn? 

I don’t recall any at that meeting. 

When did you first see the report signed by Mr. McClearn? 

I think I saw it in the afternoon. 

That was the type-writer copy ? 

Yes, sir. 

Did you ever see the report of Mr. McClearn in Mr. 
‘learn’s handwriting ? 

Yee elie 

When? 

I think I saw it that morning. 

Do you know what became of it? 

I could not say. 
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Ts it on the files of the Water Board? 

I cannot say. Mr. Swan can answer that. 

Have you ever seen it since then? 

No, sir. 

When it was stated that Mr. Wilson was the owner of this 
what land was it said he was the owner of? 

Of the Fisher-Hill estate. 

What was said about the other land? 

Nothing. 

Wasn’t any statement made as to Mr. Baxter owning the rest 
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Yes, of course, as that — 

That is what I meant. 

Well — I am not very well to-day, and I did not under- 
you. 

What was said about it? 

That the rear land belonged to Mr. Lemuel Baxter. 

Who stated that? 

I suppose it was stated in the report. 

Was there anything said about it in the meeting? 

J don’t remember. 

I don’t understand that there is anything in that report, Dr. 
Blake, —I don’t wish to mislead you by my question, but I wish 
to know whether, with the report before you, which you are at 
liberty to look at, whether you recall anything said about Mr. 
Baxter owning a portion of that land? 

A. I am trying to answer you just as accurately and sincerely 
as my memory will permit me. I have not gone over these 
matters since, because I desired to give my origical memory of the 
transaction. 

@. I assume that you desire to give your answers accurately. 
My question is, whether you recall anything said at that meeting 
in reference to Mr. Baxter owning this back land? 

I am pretty positive that there was. 

By whom? 

Kither by Mr. McClearn or by Mr. Simmons. 

Mr. McClearn wasn’t at the meeting? 

No, sir, but in his report. 

Look at the copy of Mr. McClearn’s report, on page 15, 
which we agree is a correct copy, and see if it indicates any thing 
that Mr. Baxter owned this back land. 

A. (After looking at the report.) Nothing there, sir. 

@. You don’t find anything there? 

A. No, sir. 

@. Was anything said by you gentlemen at that meeting in 
reference to Mr. Baxter owning this back land? 

A. We understood that the Fisher heirs — that their land did not 
comprise all the land we needed ; and Ihave in my mind — whether 
at that meeting, or some other meeting, —I may have got it from 
Mr. Brackett — that some of the land that we should need belonged 
to another owner, named Mr. Lemuel Baxter. 

@. When it was stated at that meeting that Mr. Wilson owned 
part of this land, did you know who Mr. Wilson was? 
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A. I did not. 

Q. Did you know him personally ? 

A. I met him once, a year and a half before. I didn’t recall 
him. I didn’t recognize him. 

@. Did you know anything of his being a friend of Mr. Me- 


Clearn? 

A. No, sir; I knew nothing about it. 

@. Did you make any remark when you heard it said there that 
Mr. Wilson was the owner of that land? 

A. I did; yes. 

@. What was it? 

A. I think I said it was d—d singular that he should turn up as 
the owner of that land at that time. 

@. You thought so, didn’t you? 

“ib Ves sit. 

@. What was the impression in your mind that led you to say 
that? 

A. The impression was that the city’s interests had been be- 
trayed, in consequence of which he had turned up as the pur- 
chaser. 

You believed that the city’s interests had been betrayed? 

I thought so. 

You think so now? 

I have not been able to get that out of my mind. 

Do you believe that the city’s interest had been betrayed? 
I believe this man got secret information. 

Do you believe that the city’s interest had been betrayed ? 
Or that he was exceedingly fortunate in his guesses. 

Which do you think most probable? 

The doctrine of probabilities would be in favor of the first. 
That is, that the city’s interest had been betrayed? 

Yes, sir. 

You noticed that Mr. Wilson had just about the atin that 
defined upon the plan as necessary for the reservoir site? 

v: I did; yes. 

Q. You noticed that the deed to him was recorded three or four 
days before? 

A. I learned that. 

@. How did you learn that? 

A. I don’t think I learned it at the time, I think I learned it 
later. 

@. When you said it struck you as very strange that he should 
have bought that land so lately, what did Mr. Hobbs and Mr. 
Simmons say? 

I don’t remember their remarks. 

Did Mr. Simmons express his surprise upon that occasion ? 
I don’t recall that he did. He might have. 

Did Mr. Hobbs express his surprise? 

I think they both coincided with my idea. 

How did they express that they coincided with you? 

I don’t remember. I don’t recall the words. They probably 
may have said, ‘* Yes, it is singular.”’ 
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Q@. Dr. Blake, you will pardon me; what they probably said we 
can imagine. Now I want your best memory as to what was 
actually said by either of those gentlemen. 

A. I cannot recall anything. 

Q. Can you now recall that either of them said any thing? 

A. No, I cannot. 

@. Can you recall that they expressed their surprise in any 
manner? 

A. I cannot recall the form in which they expressed their sur- 
prise, or the words used. I suppose they expressed their surprise 
in some way. 

@. We can all have our supposition, but you cannot express it? 

A. Not the precise form. 

@. Can you recall that they expressed surprise in any form? 

A. Not at this moment. 

@. When you saw that Mr. Wilson had become the recent 
owner of that property, and you believed the city’s interests had 
been betrayed in that way ,— by his becoming the owner,— didn’t you 
think it sufficient occasion to pause before undertaking to negotiate 
with him? 

A. No; I didn’t. I wanted to find out then what we could do 
with Mr. Wilson, — the best terms we could make with him for 
this land, and then, having ascertained that, it would be a ques- 
tion, in my judgment, what would be the best course to pursue. 

Q). You wanted to ascertain, I suppose, how much he paid for 
the land? 

A. I asked him the question. 

@ Then we will come directly to that. You have now stated 
all that you remember of that morning session ? 

A. Yes, sir. 

@. In the afternoon you met again, and at that time in Mr. 
Simmons’ private office ? 

A. Yes, sir. 

. Do you remember who suggested your meeting there? 

A. I think Mr Simmons suggested it, because — do you wish 
the reason? 

Q. Yes. 

A. The reason was that we should not be disturbed; we could 
confer without interruption there. 

@. When the Board, in the morning, authorised Mr. Simmons to 
invite the owner of the property, had you any intention of dis- 
criminating between Mr. Wilson and Mr. Baxter as to who should 
be asked? 

A. Mr. Baxter’s name was not suggested to me at the time. 

@. Do you see any reason why the Board, in undertaking to 
negotiate with the owner of the property on the morning of the 9th, 
should not have sent for Mr. Baxter as well as Mr. Wilson? 

A. I should not want to see them both at the same time. 

@. But shouldn’t you have regarded it was desirable to send for 
both owners at the same time? 

A. That would depend upon the arrangement we could make 
with one. 
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Q. But the Water Board never sent for Mr. Baxter? 

A. No, sir; they never did. 

@. When you met in the afternoon, had you formed any opinion 
as to how much this Wilson land was worth? 

A. No, sir. 

@. Had you any opinion as to about how much it was worth ? 

A. Ihad only the opinion of the City Engineer and Mr. Mc- 
Clearn’s report. 

@. Had a single person told you what, in his judgment, this 
particular land was worth? 

A. I think not. 

@. And no report had been made by anybody to the Board in 
reference to the value of that particular land ? 

A. No, sir. 

@. Had you inquired of anybody as to how much this particular 
land was worth? 

As ING, BIT. 

@. Had the Board at that time inquired as to the value of the 
real estate on Fisher Hill? 

A. I don’t think we had. I am not aware. of anything in 
addition to Mr. McClearn’s report. The chairman may have made 
some inquiries. 

@. Taking yourself individually, Dr. Blake, and assuming that 
you were the only member of the Water Board, did you consider 
that on the afternoon of the 9th of April you had in your possession 
all the materials upon which you could safely form a judgment on 
which to make a large purchase of real estate on Fisher Hill? 

A. May I state my reasons at length? 

@. My question is, whether at that time, if the sole power had 
been vested in you, you considered that you had the material upon 
which to make a large purchase of land there? 

A. Well, I think we had, — yes. 

@. No, not what ‘‘ we” had. 

A. I had. 

@. I ask whether you individually had? 

A. I felt that I had all the light which was necessary to enable 
me to decide upon the question; that is, that I knew that the city 
needed this land for a special purpose; we had ascertained from 
our engineer how much we would be justified in paying for the 
land; we had ascertained from an expert the value of land in and 
about there, in that neighborhood, and I thought that we had all 
the light that we would be likely to get upon it. I had. 

@. Well, we come directly to the meeting, and then I shall have 
to go back. At that meeting Mr. Wilson was present, was not he? 

A. Yes, sir. 

@. Won’t you state again, if you please, what was said between 
Mr. Wilson and yourself and the other members of the Board? 

A. We had a conference. Our meeting was held at three 
o'clock. Mr. Simmons then made a report and read Mr. Mc- 
Clearn’s report. 

@. Now, one moment. Are you sure of that? 

A. Iam positive of that. 
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Q. That afternoon? 

A. I think so. 

@. I thought you had his report in the morning? 

A. No; he reported the substance of it in the morning. Prob- 
ably read it. But I think we had it in the type-writer shape in the 
afternoon. 

Did he read it over again? 

I think he did; yes. 

Are you sure of that? 

I feel pretty positive; yes. 

That is not on your records, is it? 

I don’t know, sir. I have not read the records ; my memory 
of it is that he — 

Q. Read it a second time? 

A. I think hedid; yes. Then he stated that he had had a con- 
ference with Mr. Brackett, and ascertained from Mr. Brackett how 
much we should be justified in paying for the land. 

@. Now stop right there, if you please. Did you consider that 
Mr. Brackett knew anything about the value of land out in Brook- 
line? 

A. I supposed, as an engineer, he would — 

Q. Didn’t you understand ? 

Mr. Avery. — He would what? Wait a moment. 

Dr. BLaxe. — As an engineer he would investigate the values 
of reservoir sites, and from his duties and relationship to Mr. 
Wightman that he would. 

@. Didn’t you understand Mr. Brackett as a young man who — 
had been employed as assistant engineer to make plans and sur- 
veys, and nothing else? 

A. Of course that was his chief business; but I supposed he 
was familiar with prices there. 

@. Had you ever known of Mr. Brackett being asked to give 
an opinion at any time in reference to the value of any land? 

A. By our Water Board? 

Q. Yes, sir. 

A. No. 

@. Did you think, at the time, he was competent to give an 
opinion on that subject? 

A. I thought his professional opinion, relationship to the 
Board, and the work that he was engaged in, would certainly give 
him opportunities of learning the values of land. 

@. You would not ordinarily consider that a surveyor, because 
he surveyed land, was competent to give an opinion as to its 
market value, would you? 

A. I supposed that, in matters pertaining to the Water Works, 
Mr. Brackett really did all the work for Mr. Wightman, and that 
Mr. Brackett would have opportunities, perhaps equal to those 
of Mr. Wightman, to ascertain the values of land and other 
material. ; 

@. Did Mr. Brackett ever tell you that he was informed as to 
the value of that land? 

A. He never told me; no. 
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@. And did he ever make any report to you or to the Board as 
to the value of land? 

A. He never made a report to me directly. I learned from Mr. 
Simmons that he made a report to him. 

@. That is, Mr. Simmons told you? 

A. Mr. Simmons told me. 

@. Did Mr. Simmons tell you the value put by Mr. Brackett 
upon this land? 

be igh 

@. What did he say was its value? 

A. He said that we should be justified in paying 20 cents. 

@. Did he add to it the qualification, if we could not get it for 
less? 

A. He added to it the qualification, if we could not get it for 


@. Did Mr. Simmons say that to you? | 
A Gs, mA 
@. When did he say that to you? \ 

A. He said that in the afternoon. 

Q. Before or after the purchase ? 

A. Qh, before the purchase. We had a conference before the 
purchase, and these statements were made by Mr. Simmons as to 
what he had done in the way of inquiry as to the value of lands, 
and other matters. 

@. L interrupted your account of that interview with Mr. Wil- 
son to ask you that question. If you will go on now and state 
what took place with Mr. Wilson. 

A. Isaid, ‘‘ Mr. Wilson, you have recently acquired land on 
Fisher Hill?” He said, ‘* Yes.” ‘* How long have you owned 
it?” He said, ‘‘ 1 endeavored to purchase that land,” —I un- 
derstood him to say 11 years ago, it may be 12, however. 

@. Did he say that particular land? 

A. Yes, sir; thatis, as [understood him. —‘*‘ I have been nego- 
tiating for that land for several months, and I have come into pos- 
session of it quite recently.” Shall I go on? 

Q. If you please. 

A. I said, ‘‘ Mr. Wilson, who told you that the city needed 
that land for a reservoir?” ‘* Nobody told me, Dr. Blake. I 
consider that that land is very desirable for building purposes. 
Since I owned it, [have had it surveyed and divided into three lots 
and have almost sold, or completed a sale, of the centre lot,” — 
for either 25 or 30 cents a foot. I don’t recall which now. 

@. For how much? 

A, Kither 25 or 30 cents; that he had promised to give a bond 
within a few days — within a day or two, I think he said. 

Did he say anything about a quasi offer for the land? 
No, sir. 

Or a nibbling offer? 

No, sir. 

He told you that he had made an agreement outright? 
Yes. 

To sell? 
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Almost completed the sale of the centre lot. 

Almost completed it? 

Les. 

And was going to give a bond? 

Pan. OS. 

Did you believe that to be true? 

T had no opinion about it. I had no reason to doubt it. I 
didn’t —— not didn’t make up any opinion about it. 

Did you think it was true? 

A, BIAInObe No. 

Q. You did not think his statement was true? 

A. Well, I did not; no. 

@. Then you thought that he was making a statement of facts 
in reference to this land, which was false, did you? 

A. Well, I, while not believing it to be true, still don’t think 
that I made up any positive opinion about it. I had no reason to 
doubt the man’s word at all, but I supposed that if he had bought 
the land, expecting to sell it to the city, that: he would make a 
statement — 

Mr. Morse. — Didn’t you in answer to my question — 

Mr. Avery. — That he would what? 

Dr. BLaxe. — That he would perhaps say this as authority to 
put a price on it, or to increase his price. 

Mr. Morse. — Then you believed that that was a statement 
made to help along the trade, did you? 

A. That occurred to me at the time. 

@. Now, Dr. Blake, in dealing with a man who had bought the 
land under such circumstances that you believed the city’s inter- 
ests had been betrayed in the purchase, and who was lying to you 
in reference to one of the lots, did you not think that there was 
reason to pause and find out something about the circumstances 
under which he hought it, before undertaking to buy of him? 

A. I think you put the question a little strongly, Mr. Morse. 
I was not quite so decided. I told you that I did not entertain a 
positive opinion that the man was lying. I heard him talking 
that way. 

@. You did not believe him, did you? 

A. Well, I had no reason for disbelieving, or believing it. I 
didn’t know the man. 

@. You did not believe him, did you? 

A. I supposed it was an ordinary talk with a man who wanted 
to make a price for his land. I did not fully believe him; I did 
not disbelieve him. 

@. Iam not asking you whether you had reason for what you 
did, or not. I want to know whether in your own mind, at the 
time Mr. Wilson made this statement to the Board, in reference to 
his having agreed or partly agreed to sell one of those lots, you, 
in your own mind, believed that he was telling the truth, or that 
he was telling a falsehood ? 

A. Well, I did not believe him implicitly, — no. 

@. Did you ask him how much he paid for it? 

A. I did. 
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Q. What did he say? 

A. He said that that was not a fair question, and declined to 
answer it. 

@. Did you know of whom he bought the land? 

A. I did not know. 

@. Are you sure? 

fant ih: 

@. Was it not stated in Mr. McClearn’s report? 

A. If it was —I suppose it was, — I have forgotten at this 
moment. - 

@. On examination of the Norfolk-County records, I find that 
on March 30, 1885, John H. Fisher sold to George A. Wilson. 
That is in the report, and of course you so understood the fact, 
did not you? 

A. I presume so, — yes. 

@. When you put the question to Mr. Wilson you considered 
it of some consequence to find out, didn’t you? 

A. Who he bought the land from? 

@. No, the price at which he bought it. 

A. Well, yes. 

@. You considered that the price at which Mr. Wilson bought 
it, in March, or within a fortnight or so previous to this sale to the 
city, would have some bearing on what he ought to sell the land 
for on the 9th of April, didn’t you? 

A. It would, naturally, — yes. 

@. Then, when Mr. Wilson stated that he declined to tell, why 
did not you take time, or propose that time should be taken, to 
find out from the seller of the land, Mr. Fisher, what he sold it for? 

A. I wanted to ascertain first how much we could buy it from 
him for. | 

@. And then you intended to find out from Mr. Fisher the 
price at which he sold, did you? 

A. I don’t think that we had made up our minds upon it. I 
wanted to see how good a trade we could make for the city. 

@. Well, you could not tell how good a trade it would be until 
you found out how much the land was worth, could you? 

A. I could learn how near we could come to the value which 
had been placed upon the land by our engineer. 

@. Up to that time, I don’t understand you to say that any 
individual, personally or officially, had expressed to you or to the 
Board any opinion as to the value of that particular land, had 
they ? 

a Oh, yes. Mr. Brackett had told Mr. Simmons what the 
land would be worth? 

@. What did he say the land would be worth? 

A. What the land would be worth to the city, or what we 
would be justified in paying for it. Then we had Mr. McClearn’s 
report. 

Q. Your statement is, that Mr. Brackett had said that the city 
would be justified in paying 20 cents, if it could not buy it for 
less? 

A. Yes. 


754 City Document No. 92. 


@. Did you understand that as an opinion of any value as to 
the value of the land at that time? 

A. I thought that would influence, very likely, the price that 
we should be justified in paying for it. 

@. Have not you heard that people, in buying land, usually go 
out and ask persons in the neighborhood what they are buying and 
selling for? 

A. Certainly. We had all that in Mr. McClearn’s report. 

@. Had you in that a statement of the price at which the Daland 
lot had been bought, which, you say, was right opposite this? 

A. I don’t think we had that particular lot, but we had the — 

@. What particular lot had you had in his report as having 
been sold, and at what price? 

Leal don’t think he referred to the lands that had been sold. 
I think that there was one there. I think that Mr. Arthur Blake’s, 
then the lands held by Mr. Perry. It was rather the price at which 
lands were being held in that neighborhood. 

@. Did you understand that Mr. Arthur Blake’s land was any- 
where near this neighborhood ? 

LAL aN Os 

@. Then how would that be any criterion? 

A. J understood that it was in that neighborhood, but I. didn’t 
remember how near it was. But my recollection of Mr. McClearn’s 
report was that the land all around there was held at from 20 to 
39 cents. 

@. Well, I will go on with the talk with Mr. Wilson. After 
you asked him what he paid for it, and he said that that was a 
private affair, what next was said? 

A. I asked him how much he would sell the land to the city for. 
He said 25 cents a foot. 

What did you say to that? 

I said that that was a ridiculous price. 

And you thought so, didn’t you? 

I thought it was very high, — yes. 

That it was ridiculous, didn’t you? 

Well, ridiculously high, — yes. 

Well, what next? 

He suid that the land all around there was selling at high 
prices ; that it was very desirable building land; that the circuit 
railroad had been recently located at the foot of the hill, and a 
station would be placed near there; that the land was the most 
desirable building land in and around Boston, or around Boston, 
and that he considered that a fair price. 

@. Well, how much reliance did you put in Mr. Wilson’s state- 
ment? 

A. Well, I suppose he told a certain amount of truth there. 

@. How much of Mr. Wilson’s statements did you believe? 

A. I believed the part that was corroborated by Mr. McClearn’s 
report. 

@. What part did you regard as corroborated by Mr. McClearn’s 
report? 

A. The part that related to the value of land about there from 
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20 to 35 cents, — the improvement, and rise, and increase in the 
value of land resulting from the location of the circuit railroad at 
the foot of the Hill. 

@. Did. you know that Mr. Desmond FitzGerald, the Civil 
Engineer in the employ of the Water Board, or of the city, was a 
resident of Brookline? 

Ase Yeas 

@. Did you, at any stage, suggest that Mr. FitzGerald’s opinion 
be asked about this? 

A. I did not, —no. 

(. Did any member of the Board suggest it? 

NO: 

@. Was anything said by Mr. Simmons when you were putting 
these inquiries to Mr. Wilson? 

A. I don’t recall what Mr. Simmons said. 

@. Did he take any part in the conversation? 

A. I don’t think he did. 

@. You put these inquiries and got these replies from Mr. 
Wilson ? 

A. Yes, sir. 

@. You believed a part of them, and did not believe the rest? 

A. I had some doubt about some of them, as I have stated to 

ou. 
" @. Did you tell him that you thought the city’s interests had 
been betrayed? 

A. I did not, — no. 

@. What next was said that you remember? 

A. When we got his price, we then asked Mr. Wilson to with- 
draw. He went into the next room. We consulted as to what 
would be best to do under the circumstances, and the result of that 
was that if we could agree, or prevail upon Mr. Wilson to sell that 
land at a reasonable price, we had better treat with him rather than 
have the matter go out, and perhaps have the price raised in 
various ways, or have the matter go to a jury. It was suggested 
that Mr. Wilson, not owning all the land, we request him to get 
the remaining land that the city needed here, and perhaps we should 
be able to get the entire amount of land from him at what we 
would consider a reasonable price. 

@. Who made that suggestion ? 

A. I think Mr. Simmons made that suggestion. 

@. And you and Mr. Hobbs acquiesced, I suppose? 

A. We did, — yes. 

@. Did anybody suggest the propriety, under the circumstances, 
of postponing for another twenty-four hours the completion of 
this purchase ? 

A. No, sir. : 

@. The idea was to carry it right through that afternoon? 

A. Complete it that afternoon, if we could. 

@. What was the special hurry ? 

A. There wasn’t any. My only special feeling was that if we 
did not complete it that afternoon the man would raise his price. 

(). And did you consider that you were bound to pay any price 
that he put it at? 
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A, No, I did not. I should consider that it would be a question 
for my judgment whether to pay a certain price or have the city 
seize the land. 

@. Suppose that, on the afternoon of the 9th of April, you had 
known the fact that that land had never been assessed for more 
more than 4 or 5 cents a foot, that the Daland estate had been sold 
for 74 cents a foot a few months before, that on the Saturday be- 
fore your meeting on Tuesday, Mr. Wilson had paid 74 cents a foot 
for this land, would you then have been ready to agree to pay Mr. 
Wilson 20 cents a foot, not only for his own land, but all of Mr. 
Baxter’s? 

A. I should not; no. 

@. What difficulty was there in your stopping long enough to 
find out those facts? 

A. The only difficulty that occurred to me was that it was de- 
sirable to complete a transaction of that sort as quickly as possi- 
ble. 

Q. What, sir? 

A. The only difficulty was that I thought it desirable, on general 
grounds, as a general principle, to complete a transaction of that 
sort as quickly as possible. 

@. Do you remember it being urged by Mr. Simmons, as a 
reason for hurrying up, that, if it was not done, Mr. Wilson would 
get out among the politicians and that that would lead to a higher 
price being charged? 

A. I think that there was something said to that effect; yes. 

Q. By Mr. Simmons? 

A. I think so; yes. 

‘ Q. What did you understand by that? 

A. Well, I didn’t quite see the full drift of that at the time. I 
supposed that if the matter got out to the public, that the city was 
negotiating for land, various influences would be brought to bear 
to make the city pay a higher price. 

@. Well, do you mean influences brought to bear on the Water 
Board ? 

A. Well, I did not nate see how the thing would aries I sup- 
posed we should have acertain amount of influence brought to bear 
on Us. 

But Mr. Simmons brought it up as an argument, did not he? 
I think it was stated ; yes. 

Do you remember your saying anything about it? 

On that ground? 

Yes. 

No. 

Or Mr. Hobbs? 

No. 

Is this a correct statement, according to your own recollection 
of the facts ; — 
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We, believing and saying, each to the other, that if we allow that propo- 
sition to get out, as one of us said, among the politicians, he would charge us 
a round price for it. 
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Did you interchange that remark among yourselves there? 

A. I think that Mr. Simmons probably made that statement, 
and we all assented. 

@. Well, you assented to everything that Mr. Simmons said 
about that land, didn’t you? 

A. Mr. Simmons was the gentleman who obtained most of the 
information. 

@. And you depended upon the truth of his statements to you, 
did you not? , 

A. Entirely. 

@. It was he that recommended taking up the subject in the 
beginning; he that employed Mr. McClearn, and he that recom- 
mended Mr. McClearn, was it not? 

A. He, as chairman of the Board; yes. 

Q. And didn’t you, in concluding this purchase with Mr. Wilson, 
rely largely upon what Mr. Simmons said? 

A. As to the facts in the case? Yes. As to my own judgment, 
I did not rely very particularly on Mr. Simmons. 

Q. Well, not to be uncivil about it, Dr. Blake, you did not re- 
gard your own personal judgment of the value of this land on 
Fisher Hill as very valuable, did you? 

A. Except from the sources of information which had been 
furnished me. 

Q. Except from what Mr. Simmons said about the land, you 
would not have considered your own judgment reliable, would you? 

A. Except from what Mr. Simmons said as the result of the 
investigations of Mr. McClearn, as the result of his conference 
with Mr. Brackett, as the result of his interview with the City 
Solicitor. 

@. Did Mr Simmons ever suggest trying to find out how much 
Mr. Wilson paid for the land? 

A. I don’t remember that he did. 

Q@. Did he ever suggest trying to find out how much Mr. Daland 
paid for his land? 

A. No, sir. 

Q. Did he ever suggest trying to find out how much it had been 
assessed for? 

A. I think not. 

@. Suppose that you, at that time, had known that persons own- 
ing land in that neighborhood, like Colonel Aspinwall, Mr. 
Candler, Mr. Atkinson, Mr. Chandler, and Mr. White, regarded 
the land as worth, at the outside, not more than 10 cents a foot, 
would that fact have influenced your judgment as to the value? 

Mr. Avery. —I understood you a moment ago to say that Mr. 
Blake’s land was not in this neighborhood. I now understand you 
to say that the Aspinwall Hill is to be considered. 

Mr. Morse. —I have said nothing about Mr. Blake. 

Mr. Avery. — You did to the Doctor a moment ago. 

Mr. Morse. — You misunderstood my question. 

Mr. Avery. — Then I did misunderstand your statement. He 
spoke of Mr. Arthur Blake’s land. 

Mr. Morse. — You have entirely misunderstood my question. I 


758 City Document No. 92. 


think Dr. Blake understood it, and he is the one that I am trying 
to explain to now. 

Mr Avery. —I can understand, too, if I’m not too dull. 

Mr. Morse. —I want you to understand it too, as-we go along. 
(To Dr. Biake.) Now, Dr. Blake, let me put the question again. 
Jf you bad known on the 9th of April that men like Mr. Aspin- 
wall — 

Mr. Avery. — He does not own any land. 

Mr. Morsr. — Well, who said that he did, Brother Avery? I 
don’t see why you interrupt my question. 

Mr. Avery. — Because your question was framed upon that 
subject before. 

Mr. Morse. —I will try once more, Dr. Blake, and we will see 
if we can get the question now. Suppose that, on the 9th of 
April, you had known of the fact that men like Mr. Aspinwall and 
Col. Candler, and Mr. Chandler, the chairman of the Board of 
Selectmen, Mr. Atkinson, and Mr. White had united in their 
opinion that the land was not worth more than 10 cents a foot, 
would you still have regarded it worth 20 cents a foot on the 9th 
of April, and have been willing to make this purchase? 

A. I looked upon the Jand as having a special value to the City 
of Boston, because of its desirability for this site, and in that 
way I thought that we should be justified in paying a higher price 
for it than I should be justified in paying for it for building pur- 

oses. 
A @. You would not have felt justified in paying more than it was 
worth, would you? 

A. I would not have felt justified in paying one cent more than 
it was worth, looking at it from the point of protecting the city’s 
interest. And it would be a question then, whether I should be 
justified in authorizing the payment at double the value of land, 
which it had been valued at by men competent to judge. 

@. I suppose, Dr. Blake, to — 

A. Let me finish, Mr. Morse, please. 

Q. Didn’t you finish ? 

A. No, not quite. Idon’t think that I should have paid 20 
cents a foot for it. 

@. I suppose, Dr. Blake, you would say, that, in determining 
whether you would pay more for land than what it was really 
worth, you would be influenced some by whether it was a small lot 
or a large tract of land, would not you? 

A. Well, not quite in this particular case. Weneeded so much 
land for a special object, and I supposed, as there were only a few 
sites available, that gave this land a special value, and a higher 
value than for the ordinary purposes for which land is used, build- 
ing for instance, and I should have felt, in that way, justified in 
paying a higher price than I should if I wanted to put a house 
there. 

@. The price that you call ridiculously high, however, was 
stated by Mr. Wilson to be the price at which he was proposing to 
sell one-third of the land for house-lots, was it not? 

Aw VOR 
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@. Then that big value was not one given 4o it by a city for a 
reservoir, but for house-lots? 

A. Yes. 

(. Suppose that you had known on the 9th of April that in 
December, 1884, Mr. Bradford, of the firm of Blake & Bradford, 
had stated to Mr. Hobbs that he was a representative of the owners 
of that estate, that Mr. Wightman had been offered that land for 
$35,000, and had known of the fact that it could be had for, at the 
highest, 9 cents a foot, that Mr. Simmons had received from Mr. 
Blake a communication in regard to the land, and that Mr. Blake 
had been referred by Mr. Simmons to Mr. Wightman; in other 
words, that negotiations had been going on during December and 
January between Mr. Blake and Mr. Bradford on the one hand, 
and Mr. Simmons and Mr. Wightman and Mr. Hobbs on the other, 
and that during all those negotiations the price that was talked of 
ranged from 74 to 9 cents a foot, would you then have been ready 
on the 9th day of April to vote to pay Mr. Wilson 20 cents for his 
own land and for Mr. Baxter’s? 

Wace NOY SITs 

Q. You would not? 

As ANOS SIE: 

@. Did Mr. Simmons at any time tell you that Mr. Blake had 
called upon him about this land? 

A. (Hesitating.) No, I think not. It has come to my knowl- 
edge since. 

Q. Ithas? 

A. That is, I have seen that alluded to. I don’t remember Mr. 
Simmons ever told me. 

@. Did Mr. Hobbs ever tell you that Mr. Bradford had called 
on him in reference to it? 

A. No, sir, never did. ; 

@. Did you ever know of the fact that Mr. Bradford and Mr. 
Blake had called, or either of them had called, upon Mr. Wightman? 

A. No, sir; I did not. 

@. Did you ever know that in March Mr. Wightman informed 
Mr. Bradford that he had decided to recommend another site as a 
better site for the reservoir? 

A. No, sir; I did not. 

@. Had you ever heard of the fact that another site better than 
the Fisher Hill was in contemplation by the engineer? 

A. No, sir. 

@. Was there any talk at this meeting of the 9th in regard to 
taking a bond for the conveyance of the land? 

A. No, sir. 

@. Was it suggested by anybody that Mr. Wilson should be 
asked to give the option to the city to buy the land? 

A. No, sir. 

@. Did it occur to you that that might have been a very good 
thing to have got from him,— the right to buy? 

A. It not occur at the time. 

Q@. It did not? 

wal. No. 
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Does it now occur to you as being a very good plan? 

It does — yes. 

But at that time nobody suggested it? 

No, sir. 

Did it occur to you at the time that it might be desirable to 
see Mr. Baxter privately before Mr. Wilson began to negotiate 
with him? 

A. No, sir; I don’t think we considered Mr. Baxter at this par- 
ticular meeting. 

@. Why, you must have considered him some, if you were offer- 
ing to pay 20 cents to Mr. Wilson for his land. 

A. J don’t recall that we considered Mr. Baxter at that stage. 

@. Supposing that you had known that Mr. Baxter would have 
sold his land for 8 or 9 cents a foot, would you have been in favor 
of agreeing to pay Mr. Wilson 20 cents a foot for it? 

A. No; we did not agree to pay Mr. Wilson 20 cents on any 
such basis as that. 

@. I don’t care for the basis, Dr. Blake. Would you have 
been willing, without regard to the basis, to have agreed to pay Mr. 
Wilson 20 Vents a foot for land that Mr. Baxter was willing to sell 
for 8 or 9 cents a foot? 

A. Certainly not. We should not agree to pay Mr. Baxter a 
cent more than the lowest price that we could get it for. 

@. Did you ask Mr. Wilson how much he supposed he would 
have to pay for the Baxter land? 

A. I don’t think we did, — no. : 

@. Had you any idea in your own mind of how much it would 
cost you? 

A. I had none, — no. 

@. Was anything said at that meeting of the Board of how 
much Mr. Wilson would probably have to pay for that land? 

A. No, sir. 

@. Did you go into any figures on that subject? 

A. I did not personally, — no. 

@. How much did you suppose he would have to pay for the 
land? 

A, That Mr. Wilson would have to pay? 

Q. Yes. 

A. I did not form any idea. I felt that the city would have to 
pay the same price to Mr. Baxter that we paid to Mr. Wilson. | 

Q. Did Mr. Simmons go into any figures at that time to show 
how the city was going to profit by this arrangement? 

A, He did not submit any to the Board. 

@. Well, did he submit any statement of profit as the result of 
any figuring in his head? 

A. Not to us then. 

@. Did he tell you at the time that he thought the city would 
gain about $10,000 by this contract with Mr. Wilson? 

A. I don’t think he did, — no. . 

@. Was anything said by any member of the Board as to that? 

A. I think not. 

@. Was anything said as to who Mr. Baxter was? 
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A. I don’t remember that it was said. I understood —I had it 
in my mind, have it in my mind now —that Mr. Baxter was a gen- 
tleman who would not sell any part of his land to the city, as he 
did not want a reservoir there, at any price. 

@. Who put that idea into your head? 

A. Well, I am not able to specify how it came there, but it is 
there. | 
@. Did you have that impression at the time of this meeting on 
the 9th of April? 

A. Yes. 

@. Then somebody must have mentioned it to you? 

A. Somebody mentioned it then, or before that. 

Q. Was not it Mr. Simmons? 

A. I don’t remember who it was. It may have been Mr. 
Brackett. 

@. Well, which do you think it was? 

A. I don’t know whether it was either. 

@. You got the idea from somebody? 

A. I did,— yes. 

@. And it must have been somebody who had to do with this 
business, was it not? 

A. Yes. 

@. Was there any urgent necessity for buying the reservoir site 
right off, except the fear that Wilson would raise his price? 

A. There was the necessity that the work had suffered by delay, 
and we wanted to complete it as quickly as possible, so as to push 
the work as rapidly as possible. 

@. What have you ever done since buying that reservoir site 
in reference to laying pipes to it? 

A. We referred the matter to the City Engineer to push it as 
rapidly as possible. He had what are known as exploratory pits, 
I think, there,— test-pits there,— and I think that we were engaged 
and ready to have the pipe laid along the route until the order of 
the Mayor suspending work. 

@. That order did not come until after this hearing began, 
did it? 

A. I think not. But the matter, of course, is an engineering 
one, and is entirely in the hands of the engineer. We instructed 
him to push it as rapidly as possible, and I think he stated that it 
would take something like six weeks, or two months, to prepare 
the plans and specifications. 

@. Was anything said in connection with this purchase of Mr. 
Wilson that it was necessary to hurry it up because there were 
pipes that must be laid to the reservoir? 

A. There was something to that effect, — yes. 

@. Who said that? 

Mr. Avery. — What am I to understand? Pipes that were 
what? 

Mr. Morse. — That were to be laid to the reservoir. 

Dr. Brake. — Laid along the route. 

Mr. Morse. — My question was, whether there was anything 
said at that time in reference to the necessity of hurrying it up 
because there were pipes that were to be laid to the reservoir. 
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Mr. Avery. — You don’t mean put into the ground? 

Mr. Morst. —I do mean put into the ground. That is the 
only way I know of laying pipes. 

Dr. BLaxr. — Oh, yes! that was one of the reasons for hurry- 
ing. The pipe was about to — 

Mr. Morse. — Dr. Blake has a very different recollection. 

Mr. Avery. — Dr. Blake has not a different one from my own. 

Mr. Morse. — State yourself when you testify. I don’t want it 
now. 

Dr. Brake. — The pipe that had been contracted for two 
months before, was arriving, and we wanted to place that pipe 
along the route where it was to be laid. ‘That was one of the 
urgent reasons for knowing where to place the pipe. 

@. Has that pipe been laid along that route? 

A. I understand that it has. 

@. When was it laid there? 

A. I don’t remember. That is a matter that Mr. Brackett 
would give information on. 

(). If you were in such a hurry for the needs of the city, to get 
this reservoir, why did you give Mr. Wilson sixty days in which 
to get this land from Mr. Baxter? 

A. What we wanted to do was to locate the reservoir. That 
would enable us to dispose of the pipe matter. The construction 
of the reservoir was a matter that would come after; there was no 
great hurry. 

(). How did you suppose you were going to get the title to Mr. 
Baxter’s land in case Mr. Baxter was not inclined to sell to Mr. 
Wilson ? 

A. I supposed by seizing it. 

@. Did you contemplate seizing it? 

A. If we could not get it any other way, yes. 

@. Then, at that time, your purpose was not to negotiate with 
Mr. Baxter yourself, but to seize his land in case he was not wil- 
ling to sell to Mr. Wilson? 

A. Yes. 

@. Did you know that Mr. Simmons sent for him and tried to 
exert some pressure on him? 

A. Not at the time. 

Mr. Avery. — Do you assume that as a fact? 

Mr. Morsr. — Yes. 

Mr. Avery. — Everybody has denied it. 

Mr. Morse. — Mr. Baxter has not denied it. 

Mr. Avery.— Mr. Baxter merely repeats what he says Mr. 
McClearn told him. Mr. McClearn says he did not tell him. Mr. 
Simmons said he never said it. 

The Cyarrman. — Mr. Baxter repeats the conversation he had 
with Mr. Simmons. 

Mr. Avery. — With Mr. McClearn? 

The CHarrMan. —— With Mr. Simmons. 

Mr. Avery. — Yes; but in that conversation Mr. Baxter does 
not say that he told Mr. Simmons that Mr. Simmons had sent for 
him, nor that he came in obedience to a demand made by Mr. 
Simmons. 
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Mr. Morse. — Well, I will put the question in this way, Dr. 
Blake: Did Mr. Simmons ever tell you of a conversation that he 
had with Mr. Baxter? 

A. Yes, sir. 

@. When did he tell you of it? 

A. A long time after the transaction. 

@. What did he tell you the conversation was? 

A. He told me that Mr. Baxter called to see him in relation to 
the price of the land, and wanted to know if he would not urge 
Mr. Wilson to pay him a certain price. Mr. Simmons stated that 
he could not give any such — could not make any such offer as 
that; that the city had entered into an agreement with Mr. Wil- 
- son, and he did not feel like taking action pending that agree- 
ment. 

@. Did Mr. Simmons tell you that he had told Mr. Baxter that 
he would rather Mr. Baxter should buy of Mr. Wilson? 

A. I beg your pardon, Mr. Morse; I did not get your question 
clearly. 

@. That he would rather that Mr. Baxter should sell to Mr. 
“Wilson tban sell to the city? 

A. I think he stated that that was the understanding with Mr. 
Wilson, and that the city could not trade with him until the ex- 
piration of it. 

@. Did Mr. Simmons tell you that he told Mr. Baxter that he 
should rather have Mr. Baxter sell to Mr. Wilson than to the city? 

A. I don’t think that he said that. J think that he stated to 
me that he told Mr. Baxter that the city would not trade with him 
until the expiration of the understanding or agreement with Mr. 
Wilson. 

@. How much time did you understand that Mr. Wilson asked 
for in which to complete the purchase of Baxter? 

Al. Sixty days. 

@. Didn’t he ask for twenty days to complete the purchase with 
Mr. Baxter? 

A. No. He was very unwilling to undertake it at all. 

@. Was not his offer 23 cents for the land and twenty days in 
which to buy the land of Mr. Baxter? 

A. He was to have sixty days to get the land of Mr. Baxter. 

@. Are you sure that Mr. Wilson did not make an offer to sell 
the land for 23 cents, giving him twenty days in which to buy of 
Mr. Baxter? 

A. Iam pretty sure that that was not the understanding. 

@. Who made the proposition to Mr. Wilson in regard to giving 
him 20 cents a foot for his land and Mr. Baxter’s land ? 

A. I think that, while Mr. Wilson was in the outer office, the 
result of the conference of the Board was that we should make Mr. 
Wilson a round offer for the entire land, and that there should not 
be much haggling. If he would accept our offer, we would trade 
‘ with him; if not, we would drop him then and there. 

(). Who made the proposition; my question is, which member 
of the Board ? : 

Mr. Avery. — Do you mean to Mr. Wilson, Mr. Morse, or in 
the conference ? 
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Mr. Morse. — To Mr. Wilson, my question is. 

Dr. Brake. — I am inclined to think that I did. 

@. Who made the suggestion in the Water Board meeting at 
which you conferred ? 

A. I don’t know whether it was Mr. Simmons or Mr. Hobbs. 

Q. Was it one of the two? 

A. I am inclined to think it was. 

@. Who made the suggestion that there should not be any 
hageling about it, but just offer a round sum? 

A. Mr. Simmons. 

@. And then when Mr. Wilson came in, did Mr. Simmons turn to 
you and ask you to make a proposition to him? 

A. No. Inasmuch as I had done the most of the talking, 1 . 
thought I would continue. And I said to Mr. Wilson, ‘‘ Mr. 
Wilson, you don’t own all the land that the city needs. We shall 
require, in order to complete this lot, land belonging, — back 
land of Mr. Baxter’s. Will you undertake to get that for the city 
if we agree upon a price?”” He said: ‘*‘ No. I can’t sell land, 
Dr. Blake, that I don’t own. I prefer to sell land that Iown. I 
am willing to sell that to the city.” And then I don’t know but 
Mr. Wilson may have made the remark that Mr. Baxter would not 
sell that land to the city at any price, inasmuch as he did not want 
a reservoir there, considering that a reservoir would spoil the re- — 
mainder of his land. I tried then to get him to sell his land all 
the way from 15 cents. I haggled with him on the price from 15 
to 20 cents. 

@. Though you agreed there should not be any haggling? 

A. Well, I did not hold to the agreement because I felt that 
if I could save anything to the city on that trade, I was justi- 
fied in haggling. So we finally made Mr. Wilson the offer of 20 
cents for the land, provided he would undertake to obtain for us 
the Baxter land. 

Which one of the Board made that offer? 

I am inclined to think I did. 

In the form of a vote? 

A vote at the time? 

Yes. 

No; we did not take any vote at that time. 

What did Mr. Wilson say when you made the offer? 

He demurred, but finally consented. 

. Now, all through that negotiation you were still believing 
that somebody had betrayed the city’s interests to Mr. Wilson, 
weren’t you? 

A. Well, that was my feeling; yes, that Mr. Wilson had re- 
ceived information, or had been very fortunate in his guessing. 

@. Did you, as an official of the city, think that, under those 
circumstances, it would be right for you to proceed in the matter 
without any further consideration or inquiry ? 

A, In view of the information which we had to act upon, —the 
report of this special expert, the report of our Engineer, the esti- 
mated value of the land, the opinion of the City Solicitor, —I 
thought that we were; yes. 
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@. Do you mean to say that the City Solicitor expressed any 
opinion as to the value of the land? 

A. No. ‘He expressed an opinion as to the desirability of 
taking rather than seizing it. | 

Mr. Avery. — Purchasing, you mean. 

A. Purchasing. 

Mr. Morsg. — You did not have in your possession at that time, 
over the signature of any person, any information whatever in 
regard to the value of this particular land, did you? 

A. I don’t think we did, of that particular land ; no, except that 
we had the value of land in the neighborhood. 

@. Well, the value of some other land would not be necessarily 
any help to this? 

A. Oh, yes. The value of land presenting the same features 
substantially, and contiguous to this. 

@. Which would you regard as the more important guide, the 
opinion as to the value of this particular land, or opinions as to the 
value of some other land lying somewhere in the neighborhood ? 

A. I think the value of the land in the neighborhood would 
pretty accurately determine the value of this land. 

@. My question is, which would be the better guide? 

A. Of course the value of the land, as far as we could get it, 
would probably be the better guide. 

(. Was there any reason known to you why you could not at 
that time get the opinion of competent real-estate men as to the 
value of this particular land? 

A. I supposed that we had it in the report of Mr. McClearn, 
which represented the opinion of real-estate men. 

(). You see now, do you not, that you had no opinions there of 
the value of this particular land? 

A. Ido; yes. 

@. Didn’t you notice it at the time? 

A. I did not; no. 

@. You supposed, at the time, as it was stated to you then, that 
this report gave an opinion as to the value of this particular land, 
did you? 

A. I supposed it gave us such information of the value of land 
there as would enable the Board to fix a price which would be a 
fair price for this land for the purpose we had in view. 

@. Who did you believe had betrayed the interests of the city to 
Mr. Wilson? 

A. I didn’t know, sir; never have heard. 

@. That is not my question, but who did you then believe had 
betrayed the interests of the city? 

A. I did not believe any one. I didn’t know. I had no in- 
formation of any one. 

(). Well, you believed that somebody had? 

A. I believed that he got his information in some way from 
some source. 

. Did not you believe more than that? Did not you believe 
that somebody had actively aided him by betraying to him the 
interests of the city? 
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A. No. I did not quite believe it in that way. I believed that 
this man had obtained secret information of the intention of the 
city in relation to this particular matter, and, that he was acting on 
that information. 

@. You hadn’t anything further to do with this matter after that 
day, I suppose? 

A. Nothing; no. 

@. I understood you to testify on Friday that you attended Mr. 
Wightman during his illness. 

A.) XY 68; 8ir. 

(@. And that you were present on a certain occasion when Mr. 
Simmons called at the house? 

A. I requested Mr. Simmons to call there. I was not present 
at the interview between Mr. Wightman and Mr. Simmons. 

@. You were not present at the interview? 

A. No, sir. 

@. Did Mr. Simmons subsequently tell you what the interview 
was? 

A. Yes. 

Q. What did he tell you it was? 

A. He told me that Mr. Wightman talked about this reservoir 
site, and told him that the city would be justified in paying as 
high as 20, 22, or 23 cents for it, if we could not get it cheaper. 

Q. What? 

A. He told me that Mr. Wightman, in talking with him about 
reservoir sites, said that the city would be justified in paying 
20 or 22 cents, or 23 cents, provided that they could not get it 
cheaper. 

When did Mr. Simmons tell you that? 

Some weeks after. 

Was it after the purchase had been made? 

Oh, yes. 

He ‘didn t tell you that before the purchase was made? 

No, he did not. 

Did you, at the time, know that Mr. Simmons and Mr. 
Wightman were talking on Water Board questions ? 

A. No, sir; I did not. 

@. You understood it atthe time as a private conference, did 
not you? 

A. Yes, sir. 

@. And you were requested to pithdcayr on that account? 

A. I withdrew. Mr. Wightman — 

Mr. Avery. — I understand there was no request about it. 

The CuairMan. — He is about to state something. 

Dr. Brake. —I will state I understood that Mr. Wightman de- 
sired to have a conference with Mr. Simmons on private matters, 
and J withdrew from motives of delicacy. 

Q@. You had not any idea at the time that he was discussing the 
purchase of reservoir sites? 

A. I had not; no. 

@. With Mr. Simmons? 

A, No. 
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@. And never heard of it until some weeks after this? 

A. Never heard of it. 

(. When Mr. Simmons told you that Mr. Wightman at that 
time was telling him that they could pay 22 or 23 cents a foot — 
what day of the month was that? 

When the conference was held? 

Yes. 

I think it was the 30th of March. 

And Mr. Wightman died on the 3d of April? 

Yes; the following Friday. 

Did Mr. Hobbs, at the meeting of the Water Board on the 
9th of April, make any remark to this effect, that it seemed very 
strange to him that land that had been offered to the city, or that 
it could have had for 9 cents a foot a short time before, should be 
proposed to sell for 20 cents now? 

A. No, sir; he did not. 

. @. He made no reference to any previous knowledge, as to the 
price at which the land was offered? 

A. Hedid not. No; never made any. 

@. How many different votes were there passed by the Water 
Board, in reference to authorizing the employment of Mr. Mc- 
Clearn, or any other person, as agent by Mr. Simmons? 

A. There was no vote passed authorizing the employment. 

@. How many times was the matter discussed in the Board 
before the report was actually made by Mr. McClearn? 

A. Never discussed. 

@. Did you ever know that Mr. Simmons was intending us 
employ any body until he reported that he had done so? 

A> No,* sir. 

Mr. Morsr. —I have nothing further to ask. 

Mr. Cuerrineton. —If you had been told by Mr. Wilson, when 
you asked him what he had paid for the land, that he had paid 74 
cents a foot, would you, with the information that you had had in 
regard to the matter, have paid him 20 cents a foot for the land? 

A. I should not; no. 

@. You say that, in the private conference, when Mr. Wilson 
was in the outside room, there was nothing said among you three 
members of the Water Board as to how much would be saved by 
making that offer of 20 cents a foot? 

Ay No: 

The CuHarrmMan. —I believe you stated that, at the time the sale 
was made, you knew the city had the right to seize it. 

A. Yes, sir. 

@. If you had been told by any broker that had that land in 
charge during three or four months before that, that it could be 
sold to the city for 9 cents a foot, would you have been willing to 
have paid 20 cents a foot rather than seize it? 

A. No, sir; I should not have been willing to pay 20 cents‘a 
foot, but have let the city seize it. 

@. If you had heard that that land, the eleven acres, could 
have been bought for $35,000, the whole eleven acres, during the 
three or four months before, would you have been willing to have 
paid 20 cents a foot rather than seize it under the act? 
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A. No, sir; I would seize it. 

@. You made no inquiry, I believe I understood you to say, 
from any person as to what land on Fisher Hill was worth? 

A. The report of Mr. McClearn related to. that. 

@). Excepting the report of the special agent? 

A. Nothing except the report of the Engineer and the special 
agent. . 

a: And he was the agent of Mr. Simmons; that is, he employed 
him? 

A. He was consulted by Mr. Simmons; yes. 

@. And reported to you? 

A. Yes. 

@. And all the information that you got with reference to it you 
got from this special agent or from Mr. Simmons? 

PAY CS Sil 

@. You never heard of any agent appearing in the Water Board 
office or before any officer of the city, offering this land three or 
four months before? | 

A. I never heard of any one offering it at any time. 

@. Never was spoken of in the office in your presence? 

4 NO. BIL. 

Mr. Taytor. —I should like to ask just one question. There 
are meetings of the Water Board at which you are not present, are 
not there? 

A. There have been some. ButI had the matter carefully gone 
over the other day, and my record is as follows: In 1883, I was 
absent two days; 1884, I was absent two days; 1885, I was sick 
five days and absent two; so that, altogether, there would be eleven 
in twenty-six months, from which I was absent. 

@. On those days on which you were absent, how did you ascer- 
tain what was done by the Board upon your return? 

A. By reading the record. 

@. The record as presented to the Committee ? 

A. No. I always took pains to ascertain what had been done. 
The records of the Board are kept very fully, and if I was away a 
day, I read the record over so as to ascertain what had been done 
during my absence. 

@. Was high service considered on any day that you were absent ? 

A. I don’t remember that it was. While I was sick, I remem- 
ber Mr. Simmons called at my house and said that they wanted 
then to take action in relation to the selection of the site. But he 
mentioned it to Mr. Wightman, and Mr. Wightman said he was 
glad of it, I believe, and then Mr. Wightman had to go away, so 
that — | 

Mr. Avery. — That was about the 13th, I understand it? 

A. That was about the 13th of March. 

Mr. TayLor. — The employing of such a person as Mr. McClearn, 
is mot it done by a majority vote of the Board, as a general thing 
— the employment of anybody ? 

A. It is the only time that we ever employed one. Mr. Sim- 
mons employed him and then reported the fact. I suppose it was 
to save time. 
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Alderman Harr. — Did you, in the meeting of March 9th, ex- 
pect to meet or to have a report from an expert? 

A. Yes, sir; I think we had it then. 

@. For what reason did you expect that report? 

A. Mr. Simmons stated it. 

@. When? 

A. I think that he stated that he had Mr. McClearn’s report, 
and, I think, gave the substance of it on the morning of the 9th. 

(@. What reason did you have to expect a report that morning ? 

A. Why, I don’t know, except the reason that he had stated 
that he had employed an expert. 

@. When did he state that? 

A. He stated that on the morning of the 9th. 

@. But when you went to the meeting on the morning of the 
9th, you had no reason to expect a report from any one? 

A. I think he stated that he had employed an expert and had 
his report, I think. 

@. Well, individually, you — did you expect any report on the 
morning of the 9th from any one, before Mr. Simmons told you? 

A. Before I went there? 

@. Before you went there? 

AN No; | 

Mr. Morse. — One question, suggested by the question of Mr. 
Taylor. When was the occasion that Mr. Simmons came to your 
house when you were sick? 

A. I think it was about the 12th of March. 

@. And what did he say to you at that time? 

A. He said that he had spoken to Mr. Wightman. He wanted 
to hold a meeting on high-service matters. 


Re-direct Examination by Mr. Avery. 


@. Anything said then about the price? 
Aw NO, Bit. 


Testimony OF Dexter Brackett. — Recalled. 


Examination by Cou. CLARKE. 


Q@. We want you to explain a little the engineering considera- 
tions involved in the selection of the reservoir site. In the first 
place, is the high-service system of the City of Boston anything 
more than a system in which water is pumped for delivery instead 
of running by gravity ? 

A. No, sir. 

@. And what does it supply? 

A. It supplies the southern portion of the city say, or a portion 
of Roxbury, Dorchester, the West Roxbury District, and Beacon 
Hill, and also a small part of South Boston. 

(. And what is the grade to which the Cochituate water will 
run without pumping? 
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A. In the city during the greater part of the day to about Grade 
100 above high tide. 

@. And for the high-service system you desired to run to what 
grade ? 
~ A. To 200 and odd. The reservoir would be at 219. The 
water would be supplied within from 5 to 10 feet of that height. 

@. About Grade 200? 

A aes. 

@. And when you say Grade 200, what does that mean? 

A. It means the height of 200 feet above the level of high tide. 

@. Besides the high-service system, in which you pump water, 
do you pump water in the City of Boston anywhere else? 

A. Pump it for the Mystic supply. 

@. And you have a reservoir for that? 

ad. Yes, sir. 

(). And in-the neighborhood of Boston what other places are 
supplied by water that is pumped for delivery ? 

A. Newton, Waltham, Cambridge, Lynn, Salem, the greater 
part of the — 

@. Itis the ordinary way of supplying water, is it not — or 
very often? 

A. Very often. 

@. Now, in connection with this system of supplying water by 
the aid of pumps, how many ways — is it always considered nec- 
essary, by the way, to have a reservoir? 

A. Not always. 

@. What other way is there of getting the pressure from the 

ipe? 

A. Either by pumping into a stand-pipe, or by pumping directly 
into the pipes without either a reservoir or stand-pipe. 

(. In the cases where you pump directly into the pipe, or use a 
stand-pipe, what considerations do you have to take about the size 
of your pump? 

A. It requires a larger pumping-plant; that is; for pumping 
into a stand-pipe or into pipes, it would require — well, in the 
vicinity of double as large pumps as it would to pump into a 
reservoir. 

@. And what you can get out of your water supply, is just 
what you can pump at the time you are drawing, is it not? 

A. Yes sir; in that case, if you don’t have any reservoir. 

@. And if you do have a reservoir, you have something to draw 
upon? . 

A. Yes, sir. 

@. You can keep your pump going all the time. But in order 
to have the reservoir, it is very necessary to have a hill to put it 
on, is it not? You don’t build the hill? 

A. Not very often. 

@. So that the stand-pipe system is rather adapted to a flat 
country? 

A. Yes sir, or where there is not a hill at sufficient elevation. 

@. Now you have one reservoir already connected with the 
high-service system ? 
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A. Yes, sir. 
Q. Do you pump your water directly into that now? 
A. A portion of the water goes to it, but the greater portion 
probably never goes into that reservoir, — goes directly into the 
ipes. 
‘0. And where is the pumping-station for that reservoir? 
A. On Elmwood street, in Roxbury. 
Q. The same pumping-station that you used to have when you 
ran the stand-pipe? 
A jes iat: 
@. The stand-pipe was designed chiefly for the supply of Rox- 
bury I believe, was it not? 
Yes, sir. 
@. And when was the Parker-Hill reservoir added ? 
A. In 1878 or 1874. 
Q. After the annexation? 
Yes, sir. 
Whether or not the Parker-Hill reservoir was part of a 
general design of reservoirs, — a general plan of reservoirs for a 
high-service system | ? 
“A. The general design was considered at the time the location 
of Parker Hill was determined upon. 
@. And what other reservoirs was it designed to have, without 
stating their locations exactly? 
A. It was one in the vicinity of Chestnut-Hill reservoir, and 
one in West Roxbury. 
@. And one in Dorchester? 
ii iNo; sir. 
@. One in West Roxbury, and one in the vicinity of Chestnut’ 
Hill. Now, the Parker-Hill reservoir is at what grade? 
Two hundred and nineteen. It is high-water grade. 
Is that the top of the wall? 
No, sir; two hundred and twenty two. 
In order to have a reservoir in the vicinity of Chestnut Hill 
which should supply the Parker-Hill reservoir and the West Rox- 
bury reservoir that is contemplated, at what grade would that have 
to be set — in the neighborhood ? 
A. Anywhere between —I should say anything above two 
hundred and thirty. 
@. Would it be better to have it at a greater elevation or less? 
A. The higher the elevation the less the size of the supply 
mains. 
(). The supply mains are the mains that run from the original 
or initial reservoir to the other, are they? 
As tut €8),/Sir. 

Now, as to the location of the reservoir in the vicinity of 
Chestnut Hill. What considerations would be taken as to the 
location of that? First, as to the neighborhood of Chestnut Hill? 

A. Well, to get it as near the pumping-station as could be 
obtained — as near a location as could be obtained. 

@. With the proper grade? 

A. With the proper grade. 
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(. When you consider the grade of the reservoir, would you, if 
you were going to build a reservoir, have the top of the wall of the 
reservoir about the same height in any case, or would you make a 
difference in the height of the top? 

A. I don’t understand your question. 

@. Well, I notice that;on the plan you have taken, in most in- 
stances, Grade 244, the top of the wall of the reservoir? 

A. Well, assuming the height of the water as 240, we place the 
height of the bank at 244, as being a proper height above the 
height of the water. 

@. And the height of the water at 240 was what you wanted, 
was it? 

A. Yes, sir. 

@. Now, you had three sites marked out on this plan (indicat- 
ing the plan.) Were those intended to be reservoirs of the same 
size? 

A. The same sized reservoir; yes, sir, —no, the same capa- 
city. 

@. The area of land which you required to build those reservoirs 
might or might not be the same, I suppose? 

A. It varies. 

@. Vary according to the contour of the ground? 

A. Vary according to the contour of the ground, and according 
to the property lines to a certain extent. 

@. Which of these three sites had the shortest main leading 
from the pumping-station ? 

A. The site No. 1, or the Fisher-Hill site. 

(). Will you tell us for what reason you desired to move the 
pumping-station from Elmwood street to Chestnut-Hill reservoir? 

A. Well, the reasons—I might say my reasons — were the 
reasons which were stated in Mr. Davis’s report in 1875, which 
were that it was advisable to have the pumping-station removed 
from the neighborhood of wooden buildings, and it would also be 
better to have the pumping-station at the source of supply in order 
that the pumps might not work under a back pressure, and in 
order that we might not be obliged to lay long, expensive mains 
from Chestnut-Hill reservoir to bring the water to the pumps. 

@. So you wanted to put your pumps close to Chestnut-Hill 
reservoir. ‘Then the mains that would lead from the pumps to the 
high-service reservoir would be what vou call the force mains? 

A. Yes, sir. | 

@. What considerations affect the engineering question of long 
force mains? 

A. Of course the nature of the ground would be — 

(). As to whether it is rocky or not? 

A. As to whether it is rocky or not. 

Q. Yes. 

A. And also as to the nature of the country, —as to the contour 
between the two points, — that might affect it. 

@. You don’t want it to go up and down, I suppose? 

A. You don’t want it to go over any hill that is higher than 
your reservoir. ' 
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@. And as to the straightness? 

A. Of course the shortest distance is the best. 

@. And now, as to the property in the land through which you 
lay your main, does that affect the engineering consideration at 
all, as to whether it is a street or private land? 

A. Itis generally better to lay the main through public streets 
if possible. 

@. I believe you don’t pay land damages through public 
streets? 

Ziv> NO, sir: 

@. The White site and the Fisher site are very near each other, 
are they not? 

A. Yes sir; on the same hill. 

@. And you made studies of the reservoir to be built upon these 
different sites ? 

A. Yes, sir, for preliminary estimates. 

@. (Handing witness some plans.) And those plans show the 
contour of the ground, do they? 

A. Yes, sir. 

@. Was there any difference in the quality or character of the 
ground on those two sites? 

A. Not that we knew of, not of the quality of the ground. 

@. They appeared about the same? 

A. Yes, sir. 

(@). And how about the contour as convenient? 

A. The contour of the White estate was not as convenient for 
building the reservoir as the Fisher estate. 

Q. And as to the approach to a White estate to get your 
mains there? 

A. The approach to the White tats would require the main to 
be laid through private property, and require additional earth ex- 
cavation, as there was a hill on the pipe line. 

@. Now as to the Cabot property. You made a careful study 
of that? 

A. Quite so; sufficient for the estimate which I made. 

@. (Indicating a plan.) | Is that the plan of that? 

A. Yes, sir. 

(). Were all these three projected reservoirs to be of the same 
cubic capacity ? 

A. Yes, sir. 

@. And about the same water-service? 

A. Exactly the same. 

@. And at the same grade? 

A. Well, that would follow from your previous question. 

@. Looking at this contour-plan of the Cabot estate, how was 
the ground there as to the quality affecting excavation and build- 
ing? 

A. Judging by the appearance of the ground, there were indica- 
tions of rock. 

@. Whether or not all these sites would require to be excavated 
to some extent? 

A. es, < sit seme would from (figuring) — well, from 15 to - 
20 feet. 
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Anyhow? 

Yes, sir. 

The bottom of the reservoir would be about how high? 
About 220 feet. 

That is, you would have the bottom of the water in this 
Fisher-Hill reservoir about as high as the top of the water in the 
Parker-Hill reservoir ? 

A. Yes, sir. 

@. I think you said before that it would require 3,000 feet more 
force main to reach the Cabot site? 

3,000 or 2,000, Pm — 

A considerable length? 

(Figuring.) It was 3,000 feet. 

3,000? 

3,000. 

And whether the distance from the Cabot site to the place 
where the supply pipes from the other sites came together into a 
common route was the same as from the other sites? 

A. It didn’t vary very much. I don’t know —I couldn't tell 
you exactly here. 

@. Not far from the same? 

A. Not far from the same. 

(. And as to the approach to the Cabot site, whether it was 
through a public street, or through a private way ? 

A. Through a public street. 

@. So that, in that respect, it had an advantage over the White 
site? 

A. Yes, sir. 

@. Now, Mr. Brackett, the contour-plan of the Cabot site seems 
to be pretty elaborate, rather more so than the one of the White 
estate. Will you tell me how carefully the work in the way of 
estimating, —the study of these two sites, was done? 

il. It was done as carefully as for the Fisher estate. 

@. And was it done as elaborately? 

A. Yes, sir. 

@. The same quantities of masonry, and all that? 

A. No, sir, I change that. The quantities of masonry were 
not calculated on either the Cabot or White estate, but the reser- 
voirs were of the same size and the quantities of masonry would 
not vary materially. 

@. There was no necessity then for calculating them? 

A. Not for the estimate which we made at that time. 

Q. Mr. Morse called attention just now to the fact that, close to 
the Cabot site which you selected, there was some land that was a 
little higher than that, a little further along on the route. Will you 
tell me whether you examined that land in making a selection of 
sites? 

A, I don’t know that I know what land he refers to. We ex- 
amined land on the opposite side of the street, but not farther 
along, that is, it is almost exactly opposite. 

@. Do you consider the land on the opposite side of the street 
-in the neighborhood of the Cabot site ? 
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@. Can you tell me any reason why you did not project a reser- 
voir on that? 

A. Because the appearance of the ground did not warrant any 
further examination. The contour was such that we could not find 
a suitable site. 

@. You consider yourself — I suppose it is considered desirable 
to find a place for the reservoir that is large enough to put it on 
without too much excavation? 

we Yes. sir. 

(). And tolerably an even piece of ground of the proper 
height ? 

A. We were finding comparative sites. If there had been no 
other site in the vicinity of Boston except the one on the opposite 
side of the street, it might have been considered. 

@. But the one that you did select on that point near the Cabot 
estate was the best one there? 

A. Yes, sir. 

@. And so on Fisher Hill, the two sites that you picked out 
were the best two sites? 

A. In my judgment. 

(). And these three sites, the one on the Fisher estate, the one 
on the White estate, and the Cabot property, — did you consider 
those the best you could find in Brookline? . 

A. Yes, sir, in the vicinity of Chestnut Hill; in fact, the best 
that I could find anywhere. 

Q. Now, of all these sites, what advantage was there in the 
Fisher site over the others. You have given us the reasons for the 
advantage, but can you compare in any way the advantages? 

A. Well,I have already given you in detail what the advantages 
were considered. Simply its nearness to the pumping-station, the 
facility of reaching it by force mains, and the facility of building a 
reservoir on the site as compared with the other two. 

@. Now as to the nearness of the pumping-station. Whether 
or not nearness to the pumping-station affects the quantity of 
water that can be thrown with the same amount of coal in a given 
time? 


A. It does. 

@. Benefits the labor of the engine? 

A. It does. 

@. And that is a daily expense? 

A. Yes, sir. : 

@. I notice, Mr. Brackett, that on these various plans you 


figure about 150,000, rather less than 150,000 square feet, for a 
water surface. Now, in addition to that water surface you require 
about how much more for the walls of the reservoir, on an average? 

A. It would depend upon the contour of the ground. They 
would not be all the same. 

@. No; Lunderstand they would not be all the same. But as 
much more for the walls in almost any instance? 

A. I should think there was. 

@. So that the smallest piece of land that you could have put 
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either of these reservoirs on would have been 300,000 feet or more, 
would it not? 

A. (Figuring.) — 

@. Take the Cabot; that seems to be the smallest. 

Mr. Morse. — I don’t know how long it is proposed to examine 
Mr. Brackett ; but I submit to the Committee that he has already 
been fully examined, and so has Mr. Jackson, the Engineer. All 
of these plans and matters have been filed in the case before the 
Committee. I submit that it is not very material to this investi- 
gation to go into these details. 

The CHairman. — What is the question, Mr. Clarke? I did not 
hear it. 

Cot. CLarKE. — About the size of the piece of land that would 
be required to put either of these reservoirs on. The city bought 
400,000 odd feet. 

The Cuarrman. — How would that be material in this investiga- 
tion? 

Cot. CLrarkE. —I think it is material to this investigation to 
show why they bought that particular piece of land on account of 
the lay of the land. It is an engineering question. 

The Cuairman. —I think that might be conceded on all hands. 

Mr. Brackett. — It would be about 300,000 feet; would have 
been the smallest lot that could have been obtained. 

Cou. CLarke. — Now, Mr. Brackett, at what time were these 
plans of the Cabot and White reservoirs made? 

A. Made in January, 1885. 

(). And the other one? 

A. Was made in 1881. 

@. Do you know about this site (the Fisher site), whether there 
is a wall from Fisher avenue running back along the Baxter land? 

A. There is a fence on the line of the Baxter property, but not 
extending to Fisher avenue. 

Mr. Avery. — Do I understand not extending across the Fisher 
land, but it is on the Baxter land? 

A. It is between the land of Baxter and the land of some persons 
unknown, that I don’t know. 

CoL. CLarke.— The old homestead. And whether there is a 
wall on the Pierce end of the lot. 

A. There is a wall on the Pierce end of the lot, except for a 
distance of about 90 feet, near Fisher avenue. 

Mr. Avery. — So that that plan there (indicating) shows a line, 
as I understand it, at the junction from the wall at right angles 
with Fisher avenne. 

A. Yes, sir. 

@. And that line shows the line of the wall or fence between 
the Pierce and the Fisher estates? 

A. With the exception of a small piece at that end (indicating). 

Q@. And that is carried at right angles with the avenue? 

A, Yes, sir. 

Q. We will put these three plans into the case, to be referred 
to, sir; all three of what would ordinarily be denominated, I sup- 
pose, contour-plans, Mr. Brackett? 
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@. And sufficient to show, for all engineering purposes, the rela- 
tive value of the three sites? 

A. Well— ' 

@. Substantially. 

A. In connection with the estimate. 


Cross-Examination by Mr. Morsr. 


Q. That tracing that is dated Jan. 23, 1885, and that shows the 
site of the three projected reservoirs, was up on that hill on the 
8th of April, the day when the Board made their visit there, was 
not it? 


A. Yes, sir. 
@. And shown to the members of the Board? 
A. Yes, sir. 


The Cuarrman. — And that was the only one you had there at 
that time? 

A. Yes, sir; as far as I remember, it isthe only plan that I had 
by me; very certain that it is. 

Mr. Avery. —I see this is marked BGMH. 

A. That was not on there at the time. 

@. No, I understand it; but that is the identical plan that you 
turned over to the Water Board in response to their call at the 
time of the making of the contract with Mr. Wilson, as I under- 
stand it. 

A. Yes; sir. 

Alderman Hart.— Do you consider yourself as an authority 
and expert in the value of lands in Brookline? 

A. No, sir. 

Mr. Avery. —I was intending, in the ordinary raced to 
put Mr. Hobbs on the stand. He desires, however, to leave at 
four o’clock, in order to Say an engagement which was made some 
time ago. 

The CyHarrman. — I, for one of the Committee, hope that you 
can put him on this afternoon, or put some witness on. We have 
had a good many breakings in upon the investigation by this 
Committee, and we desire to sit this afternoon till half-past four. 

The name of Mr. Wuarirrrer was called, but no response was 
made. 

Colonel Crarke. —He was here, or rather he sent up to inquire 
whether we should reach him this afternoon. 


Testimony oF Grorce M. Hosss. — Sworn. 


Examination by Mr. Avery. 


Your full name, Mr. Hobbs? 

George M. Hobbs. 

You were a member of the Water Board up to what time? 
Up to the 1st of May. 

And from what time? 

Two years before, — 1883 and 1884. 
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@. When first, if you can remember, was the matter of the high 
service called to your attention ? 

A, I think during the year 1883 there were some meetings. I 
think there were advertised public meetings in 1883. 

@. And after that? 

a. Then again in 1884 I think there were public meetings then, 
— one or two, — one at least. 

@. That is to say, if I understand, perhaps public meetings 
held by the Board? 

A. No; not by the Board, but by the Committee of the Com- 
mon Council. 

Q. By the Water Committee? 

A. By the Water Committee. 

@. And at any time were you present at any one of those Water 
Committee meetings? 

A. I was present at one stated to be by the record on the 30th 
of October, but that was not a public meeting; that was a meet- 
ing of the Committee. 

(@. Won’t you just look at the record of your ony Refer to 
it under the date of October 30th. 

A. (Referring to the record-book.) There is a minute at the 
end, of my attending a meeting of the Water Committee in the 
afternoon, on the question of extending high-service work. 

@. That meeting of the Board was held on the 30th of October 
— of your Board — there being two members present if I under- 
stand it rightly ? 

Yes, sir. 

Dr. Blake and yourself? 

Yes. 

Now, you attended the meeting of the Water Committee? 
Yes, sir: 

Can you tell us how you came to go there, whether it was 
by invitation or otherwise ? 

A. No. I can only reason that it was by notice from the 
Water Committee, and the Chairman not being present, I went 
down. 

-Q@. Have you any recollection of what occurred at that meet- 
ing? 

A. Yes. It was for the purpose of giving the Water Com- 
mittee information as to the needs of high service, and Mr. Wight- 
man was present. If I recollect rightly, he was there when I 
arrived, and he was explaining to them the general system of high 
service, and the further requirements which were necessary. I 
don’t think I said a word at the meeting ; very positive I did not. 

@. Then, if I rightly understand, it was a mere explanation 
made by the Engineer, of the requirements of the city, and the 
effect of — the requirements of the city for high service, and the 
effect of the high service upon the water supply? 

Well, not the effect upon the water supply. 
I mean the water supply to the inhabitants. 
The inhabitants of Roxbury? 

The furnishing of the delivery. 
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A. I think there had been a fire in Laurel street a little while 
before that, and the fire commissioners had reported that if the 
high service had been in better condition, the fire could have been 
stopped sooner; that there were four or five houses burned, and 
there was no necessity for it. If the high service had been com- 
pleted, or in an efficient state, such as the needs require, there 
would not have been a necessity for so much loss. 

(@. That was what attracted — 

A. That was one instance which called, I think, she attention of 
the Water Committee and the Water Board, and the public gener- 
ally, to the needs for the extension of the high service. 

Mr. Avery. — In this connection, in order to close up the sub- 
ject-matter at this point, I desire to present the record of the Water 
Committee of October 30, 1884: — 


OcToBER 30, 1884. 
Messrs. Pray and Taylor absent. 

Recommendation of Water Board relative to extending high-service sup- 
ply. Mr. Wightman, City Engineer, was present, and stated that his estimate 
of cost of extension was $750,000, and that it would take three years to build 
the works. 


Voted, — To visit the proposed location of high-service works, Friday, at 
2 o’clock P.M. 


That is on the 30th of October, and there is no further record of 
of any meeting of the Water Committee prior to November 17th. 
In other words, the record of the Water Committee is entirely 
silent as to the visit, if any, that was made in accordance with the 
suggestion or vote passed October 30th, 1884. (To Mr. Hoses.) 
Something has been said in the progress of the examination of Mr. 
Simmons, Mr. Hobbs, as to your having extended an invitation to 
the Water Committee to visit the site of the proposed reservoir for 
the high service. Was any such invitation given by you, or did 
you ever hear of it before it was suggested here? 

A. sNo: 

@. Was anything said in your presence by Mr. Wightman at the 
meeting of the Water Committee, October 30th, about visiting the 
proposed site for a reservoir? 

A. I have no recollection of anything. 

Q. Do you recollect about the vote to visit the proposed works ? 

A. I have no recollection of any such vote. There was no visit 
I know, that is, as far as I was concerned. 

@. Did you go with the Water Committee upon any visit to any 
place in conection with the high service in compliance with the 
vote passed October 30th by the Water Committee? 

ca Nai 

@. Did the Water Board extend any invitation to the Water 
Cominittee to visit any location for works or anything else? 

A. Not to my recollection. 

@. There is nothing, as I understand it, upon the records of 
your Board that shows anything of the kind? 

A. I don’t know. I have not examined the records. 

(). After October 30th, and about the time of the discussion in 
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the City Council upon the appropriation for high service, did you 
have any interview with Mr. Harding of the Council ? 

A. Mr. Harding came into the office at one time; couldn’t tell 
you when; came in to make some inquiries in regard to high 
Service. | 

(). Came in where? 

A. Came into the office of the Water Board. 

@. At that time, how many rooms — or what were the accom- 
modations of the Water Board in the City Hall? 

A. We had but one room then. 

@. That is the large room that was then occupied by you? 

A. The large room. The clerk was there'and we transacted all 
the business there, in fact. . 

@. Do you recall who was present when Mr. Harding came in? 

A. No, I cannot. Jam under the impression that there were 
several people there, but I couldn’t tell who. 

@. Up to the time that Mr. Harding came in, had that conver- 
sation in your presence, or with you — had anything been said to 
you about the site for a reservoir? 

A. Personally? 

@. Yes, you, individually. 

A. NO! 

@. Had you, prior to that time, seen Mr. Blake, or Mr. Brad- 
ford? 

A. I don’t know which came in first. Mr. Bradford did come: 
in one time; whether it was before Mr. Harding or after, I don’t 
know, I cannot recall. 

@. Did Mr. Bradford say anything to you as to the price of the 
land which he represented as broker? 


ANNO: 
@. Did you have any conversation with him in regard to the 
price? 


A. Nota word. 

@. Did you with anyone else, prior to the time when Mr. 
Harding came in? 

A. Never with anybody. 

@. Did you know, or had you been informed, in any way, of 
any communication, or any rumor outside or otherwise, as to the 
asking price put upon what is now known as the Fisher-Hill site? 

A. Never had any information of any sort whatever. 

@. Had Mr. Wightman communicated to you anything with 
regard to any statement of holding price, or asking price? 

A. Never. 

@. Now, as nearly as you can, Mr. Hobbs, I wish you would 
state your recollection of what occurred, when Mr. Harding came 
in to the Water Board? 

A. I haven’t any recollection of anything that was said there 
by anybody, any specific conversation, and the only impression 
resting in my.mind, gathered from that interview, was the fact 
that Mr. Harding was a relative of the parties who were interested 
in Fisher Hill. I can’t tell what was said by anybody, myself or 
anybody else; but the only impression I had of the conversation 
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that took place there, was that he was there as a relative of the 
parties who were interested in the estate. In looking over his 
testimony, I see that he said that he seated himself there for a time, 
and then walked over to the map. I recollect that. My impres- 
sion is the same, that he did come in and take a seat, and some 
conversation took place. But I have no recollection of what it was. 
And then we walked over to this map on the east side of the room. 

@ Have you any recollection whether Mr. FitzGerald was 
there ? 

A. Yes, I recollect that Mr. Fitzgerald was there, came over at 
the time we were at the map. 

@. Have you any recollection as to whether any one of your 
colleagues on the Board was there? 

A. Without the assistance of what Mr. Harding has said, I 
should not have recollected that Mr. Simmons came along there. 
But I think very likely he did, came up to us and passed out of 
the door. 

@. At that time, as nearly as you can recollect, was it said by 
you that the first thing was to select land or the location for the 
reservoir, and that that should be done as soon as the Board could, 
or substantially that? 

A. I have no recollection of saying it, though I think very 
likely I might have said it. That would be the natural expres- 
sion to make under the circumstances. 

@. Did you say anything about the Board’s having any prefer- 
ence for any one site over another, as you recollect? 

A. No, I don’t recollect. I might have said that the Board 
preferred the Fisher Hill, because in my mind [had got the im- 
pression that that was the most favorably considered site although 
no action had been taken about it. 

@. Did you say that the land could be bought for about 9 cents 
a foot, a reasonable price? 

A. No, sir, I never said anything of that kind, because I never 
heard of any price from any source whatever; never talked with 
anybody; never asked anybody, and nobody ever communicated 
to me any price whatever. Consequently I should not have said it. 

@. Do you recollect to have said that ‘* We have been ap- 
proached or interviewed by the people who have charge of it”? 

A. I don’t think I could have said that because I never heard 
of Mr. Bradford in my life until he came into the office. I never 
had seen Mr. Blake uutil I saw him here in this room, although I 
had heard of him because his father lives quite near me. But I 
never knew anything about who the owners were, or who had any 
connection with it in any form whatever. I never made any in- 
quiry, and why I should have made a remark that they were very 
nice people when I did not know anytbing about them, lo king 
back upon it now, I don’t see how I could have made the remark. 

(). State your recollection of whatever, up to that time, assuming 
that your interview with Mr. Bradford had been before that time, 
had transpired between Mr. Bradford and yourself? 

A. Mr. Bradford came into the office and introduced himself; 
said he was acting for parties interested in Fisher Hill, and when- 
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ever the Board got ready to do anything in regard to it, he should 
‘be very happy to act as mediator, or words to that effect, or we 
could see him in reference to it, and he left me his card. I did not 
know his name until he gave me his card, and that I put on the 
table. Afterwards he came in again, I think, and asked me, and 
I told him we should be very happy to deal with him whenever the 
Board got ready. He afterwards came in again, and asked if we 
had got ready to talk about land for the reservoir, and I said ‘‘ No,’’ 
and he went out. He states that he also met:me down at my 
office door and asked me the same question. I have no recollec- 
tion of it, but very likely it might have happened. I also had 
another interview with Mr. Harding. He overtook me once nearly 
opposite Park-street church. As we were passing along, he asked 
me how we were getting along with the high service, or words to 
that effect, and I said, ‘‘ We are not ready to do anything,” and he 
passed on over the Common, and I passed on up Tremont street to 
take my car. That is all I think that I ever said to Mr. Bradford 
or Mr. Harding. 

@. Do you remember whether, at any one of the interviews you 
had with Mr. Bradford, he told you what particular estate oa 
Fisher Hill he wished to call your attention to? 

A. No; said he was acting, —I can’t say whether he said he 
was acting for the Fisher heirs, for that land has always remained 
in my mind as land belonging to the Fisher heirs. It was always 
spoken of in that way, either as Fisher Hill or as land of the 
Fisher heirs. What particular expression he used, I don’t recall. 
I understand that you never saw Mr. Blake at all? 

Until he came into the office, never heard of him. 

No; I mean Mr. Blake. 

Oh! Mr. Blake. No, I never — 

Never met Mr. Blake before? 

No, I never met Mr. Blake; never saw him in my life that 
I know of, until I saw him at this hearing. 

Q@. Now, are there any other interviews or calls that you have 
had with Mr. Bradford, or that he has made to you or, to your 
recollection, on the Board? 

A. No others that I recall. 7 

@. Do you remember whether you at any time communicated 
to your associates on the Board the fact that Mr. Bradford had 
called upon you? 

A. I may have said at the time that he came in, but I don’t 
recollect it. When I put the card on the table, I may have said 
that it was sumebody in reference to Fisher-Hill land. 

@. Did you put the card on to the table in the Water Board ? 

A. Yes; on my — we all sit at one end of a large table like 
this, and I put it right down at my seat. 

@. Did you ever know of Mr. Blake calling on, or were you 
ever informed, I mean, of Mr. Blake’s calling on the Board? 

A. No; I never — 

Q. Mr. Blake, of Blake & Bradford? 

A. No; I never heard of it. 

( Were you ever informed that he had been in, and had been 
referred to Mr. Wightman? 
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Aa No. 
@. Or that Mr. Bradford had been referred to Mr. Wightman? 
WeiIND: 
@. Did Mr. Bradford ever say anything to you about his having 
ad any communication with Mr. Wightman? 
Ai~ Noi 
@. Did you ever hear that Mr. Bradford had made any offer of 
any portion of the land on Fisher Hill to Mr. Wightman? 

Asa Never. 

@. Did you ever hear, in connection with the Fisher-Hill prop- 
erty, the price, $35,000, mentioned up to the time of the taking? 

A. Never. 

@. Never in any way? 

A. Never informed, never heard of that until it caine out in this 
hearing, or Mr. Harding’s speech, —if it is in there, it is the first 
time I ever heard of it. 

@. Did you know, or were you informed, as to who were the 
persons that you have in your mind as the Fisher heirs ? 

A. No. 

@. Did you in any way connect Francis K. Fisher with the 
ownership of any portion of the land on Fisher Hill? : 

A. No; I never. When Mr. Morse called the attention to that 
name here in the first day’s hearing, it was the first time I had 
ever heard of the name, or seen it, to my recollection. 

@. Although you had seen the plans? 

A. I saw the plan. This plan we had out there (indicating the 
plan) the day we went out. That escaped my notice. 

@. I think it bears your mark, BGMH, does not it? 

A. Yes. 

@. Written by you? 

A Yes. . 

(. Now, Mr. Hobbs, up to the time of Mr. Wightman’s death, 
did you have any communication with him as to the actual loca- 
tion of a site for the reservoir? 

A. Never had a word of conversation with Mr. Wightman 
about it in my life. 

@. Did he ever make any statement in your presence in regard 
to the reservoir site? 

A. I presume he has. I could not have got the impression 
about it from any other source than from Mr. Wightman, and I 
know I had the impression from the examinations that he had 
made that this was the preferable site, — more preferable than the 
other two. 

@. Did you know that Mr. Brackett had made any report as 
early as January, 1885, to Mr. Wightman in regard to the location 
of the site? 

A. No, I don’t think I knew of any. 

@. Did you ever see any one of these plans until some time in 
April? 

_A. I don’t believe I ever saw that plan until it was carried out 
the day we went out to Fisher Hill. 

@. Or any one of the other three? 
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A. No, I never saw these, Jam sure; never saw them before 
to-day that I know of. 

@. Did you know of the existence of the plan that has been 
referred to as the plan of 1881? 

A. Notassuch. It is possible I may have seen it, but I have 
no recollection of seeing any plan, other than this. I don’t think 
I ever saw that plan (the contour-plan of proposed reservoir site 
on Fisher Hill, which was pointed out to the witness) ; no, I never 
saw that before to-day. 

Q. At any time until the 9th day of April, did you know or had 
you been informed that Mr. Wightman had said to anybody that 
he should recommend some other site than the site known now as 
‘¢ No. 1,” the Fisher-Hill site? 

ANENO: 

Q@. He had never intimated anything of that kind to you? 

A. Not to me, no; nor to the Board as a Board, that I know of. 

@. Nor in your presence? 

A. Nor in my presence. 

(). Had he ever, to you or to your knowledge, definitely desig- 
nated any site as having been determined on by him for the reser- 
voir? 

A. Absolutely? 

Q. Yes. 

A.» No. 

@. Did he conditionally ? 

A. Well, I had gathered the impression that his preferences 
were for the Fisher-Hill position. 

@. But that was only gathered in general statements ? 

A. That is all. 

@. You remember, of course, the requests contained in the letter, 
— or remember the fact generally — addressed by the Board to Mr. 
Wightman in January, referring certain matters to him? 

A. That letter was read and approved by the Board and sent to 
him. 

And reports upon two subjects were made in detail ? 

Yes. 

And acted apon, as the record shows? 

Yes. 

And the other, the pumping — 

The pipes and the pumping-engines, yes, those were. 
Whether or not up to the date of Mr. Wightman’s death, 
those were the only reports known to you which he had made upon 
the subjects matter of that letter? 

A, They were. 

@. You learned of Mr. Wightman’s death, I suppose, shortly 
after it occurred, or in the course of the following day? 

A. I think so. 

@. Now, what is your recollection as to your attention being 
called in any way to the determination of the reservoir site at or 
about that time? 

A. It was talked about about that time. I cannot say what day. 
But we were preparing to proceed with this part of the duty as to 
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high-service about that time. And we had been before Mr. 
Wightman’s departure for the South; but it was postponed on 
account of his leaving, and further postponed on account of his 
sickness and death. 

@. What is your first recollection of any action of the Board, 
after you heard of his death? 

A. I think the meetings of the 8th and 9th, were the order in 
which the business was taken up, as far as I recollect. I could 
not undertake to recall anything that we did, except that is on 
record. I could not reconcile that with those two dates, 8th and 
9th, but for the fact that it has been gone over here. 

@. Do you recollect the visits that were made to the different 
sites? 


A. Very well. 
@. Starting from Dr. Blake’s house? 
A. Very well. 


Q. Well, briefly, you may state your recollection of just what 
occurred. 

A. We met at Dr. Blake’s house in the morning. It was a 
somewhat rainy day. We went up first to the rear of Parker Hill, 
where the pipe — the only pipe that goes in or out of Parker Hill 
— comes down the hill. We began at that point and then fol- 
lowed the line — the proposed line of the pipe — up to — I think 
we went to the Cabot locality first, but [am not certain about that ; 
then returned and went down to the south side of the Brookline 
reservoir, where we could look from that point across to Fisher 
Hill. Mr. Brackett explained there the advantage of having a 
pipe come down the hill to the head of the Brookline reservoir, so 
that they could empty the Fisher-Hill reservoir into the Brookline 
reservoir without losing the water, and that was one of the advan- 
tages of Fisher Hill. Then we returned, I think, back this short 
space, and drove up directly to Fisher Hill. We stayed there 
looking over the ground ; walked all over it; stayed three-quarters 
of an hour, or an hour, I should think; walked all around it from 
orte end to the other; went over to the Brookline reservoir on the 
other side of the hill; down back through Mr. Daland’s premises, 
I believe they were, to the carriage. Mr. Brackett explained, 
according to this plan, the location. And then we drove down to 
the Chestnut-Hill reservoir to the place where he proposed to put 
these pumping-engines, and from there we drove back to town. 


Adjourned at 4.27 P.M. to Wednesday at 1 P.M. 
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TWENTY-FIRST SESSION 


Wepnespay, July 22, 1 P.M. 


Present, Messrs. Osborne, Chairman, Cassidy, Cherrington, 
Taylor and White; Alderman Hart, of the Aldermanic Committee, 
is also present. 


Testimony of Grorar M. Hosss. — Continued. 


Mr. Avery. — Proceeding substantially in the order of events, 
IT would call your attention to what took place on the day that you 
visited the works in company with Mr. Brackett. 

A. Going out to the Hill? | 

Q. Yes. 

A. I believe I stated that the last time,—that we went dus there 
and returned to the office. I think I stated that. 

(). From that point you may state what action the Board took 
— your memory of that action. 

A. I don’t know that I recollect what occurred after that at the 
meeting. The records will show what we did do. I have not 
looked at them. I cannot recall. J think, in the afternoon Mr. 
Davis, one of the early engineers, was here, and we talked with 
him, or some of us did, but, without referring to the minutes, I 
cannot state what was done. 

@. (Producing records of the Water Board.) Turn to the 
meeting of April 8th, Mr. Hobbs. (Witness complied with the 
request.) By refreshing your recollection by reference to the 
records, it would appear, would it not, that you held a meeting 
after you returned from that visit? 

A. Yes,.sir; it would so appear. 

@. Now, had you any personal recollection of what cccurred at 
that meeting with reference to the location of the Fisher-Hill res- 
ervoir site? ; 

A. I haven’t any individual recollection other than the records. 

@. When did you;learn that Mr. McClearn had been in any 
way called upon to examine in connection with the reservoir site? 

A. My impression is, the first time I knew that was when Mr. 
McClearn came in in the morning and presented his report. 

@. That was the morning of the 9th? 

A. The morning of the 9th. 

@. Did he bring in a report, or was one brought in? 

A. He brought in a report, as I recollect, covering two or three 
sheets of paper, and it was read, as I recollect, by Mr. Simmons. 

@. Do you know whether that was in writing, or type-writing ? 

A. I did not see it. It was handed in by Mr. McClearn. I 
don’t think I ever saw the man before; never had heard of him; 
and Mr. Simmons read, as I recollect, the report which he handed 
in. 

@. Then the next step taken in the matter — you may refer to 
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the records to see if I am correct — was calling upon Mr. Wilson 
as the owner of the land to meet the Board? 

A. I think that-was the next in order. 

@. I wish you would state your recollection of what occurred 
at the interview between the Board and Mr. Wilson, it being, of 
course, an admitted fact that meeting took place in Mr. Simmons’ 
office. Go on and state your recollection of what occurred. 

A. The meeting was held in the afternoon. I went there. Both 
the other commissioners were there, and Mr. Wilson. Mr. Wilson 
was in the outer office. I went into the inner office, where the 
Doctor and Mr. Simmons were. We had some conversation in there 
with the doors closed, and then Mr. Wilson was invited to come 
in. Dr. Blake did, I think, about all the conversation. The Doctor 
asked him, as I recollect, ‘‘ Are you the owner of this land? 
Can you give a title to it?” He said ‘*‘ Yes.” He asked him how 
he happened to get a title to it now at this time. He said that 
‘¢T tried to buy this land eleven years ago, and I have been nego- 
tiating for it for months, and completed my negotiations two or 
three weeks ago.’’ The Doctor asked him if he knew that the city 
had any intention of using this land for a reservoir site,——if he 
had any information from anybody connected with the Water 
Board in regard to it which induced him to purchase it. He said 
no, he hadn’t any information from any such source; that he had 
bought it for purposes of speculation; that he had it surveyed 
and divided into three lots; that he had already partially sold one 
of the lots, and if the city didn’t want it he was ready to give 
a bond for a deed for this third portion of the lot, and that he 
had sold it, I think, for 30 cents—this third of the property. Then 
the Doctor, I think, asked him how much he asked, and he said 
‘¢ 25 cents a foot.’’ I don’t recollect the Doctor’s reply as he stated 
it. At any rate that price was not acceptable, and he was asked 
to retire into the other office, to enable us to talk the matter over. 
We talked the matter over and came to the conclusion that we 
would offer him 20 cents a foot provided he would undertake to 
secure the Baxter land for the same price. We then invited him 
back again,,and I think it was asked him what was the lowest 
price he would take, and he said 23 cents a foot. I think there 
were some negotiations, or offers of less than 20 cents, which 
he declined to accept. ‘Then we said we would give him 20 cents 
a foot for the land which he had, for which he could give a title, 
giving the city ten days to examine the title, and that he should 
procure the remaining portion of that land at the same price. He 
hesitated ‘some time about it, and finally he said he would do it; 
and then they asked me to draw up a memorandum of a contract, 
which I did, and it was signed by all of us; and I think I have 
had nothing whatever to do with the matter since. 

@. Up to the time that you received Mr. McClearn’s report, did 
you know who the owner or owners of that particular land pur- 
chased by Mr. Wilson was or were? 

A. No; I had no knowledge whatever, except the general idea 
that we had always had, that it belonged to the Fisher heirs. I 
had no knowledge that it had been transferred. 
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@. Or any information upon it? 

A. No information until Mr. McClearn’s letter or report. 

@. Something was said in the course of the testimony heretofore 
that Dr. Blake expressed his surprise when the first information 
was given to the Board that it had changed hands. Do you re- 
member anything in regard to it? 

A. I don’t recollect that he said anything; J shouldn’t have 
recollected, unless he so stated. I said nothing. 

Q. At the time you made that memorandum of agreement, 
which, so far as you are concerned, closed the bargain with Mr. 
Wilson, was there any understanding or agreement, direct or indi- 
rect, with you or any other person, so far as you know, except that 
which is expressed on the face of the instrument that you drew? 

A. None whatever. 

@. Was there any agreement known to you, or in respect to 
which you had any information, that any one was to be benefited 
in any way other than as appears on the face of the agreement 
itself, by reason of that purchase ? 

A. None whatever. 

Mr. Avery. — Your witness, gentlemen. 


Cross-Hxamination by Mr. Morss. 


@. When did you first hear Fisher Hill spoken of as the probable 
site for a reservoir? 

A. I cannot tell you when, but, as I have already stated, I had 
had a general impression that that was the most favorable site for 
months. 

@. Could you go any further back than that? 

A. Well, by months I mean back as far as 1884. 

@. Through the whole year? 

A. I don’t know as I would say through the whole year, although 
I think that during 1883 there were one or two public meetings, as 
I have stated, in regard to the high service, while Alderman O’Brien 
was chairman of the Committee on Water; there were one or two 
meetings in regard to the high-service at which nobody appeared ; 
the matter of high-service had been talked about, but I don’t think 
I had any impression in regard to Fisher Hill until, perhaps, some 
time in 1884. 

@. When you say as far back as 1884, you mean at least as far 
back as October Ist, that Fisher Hill had been indicated as the 
most available site? 

A. Yes; I should say so. 

(. Your attention was called yesterday to the record of October 
30th, which states that you had an interview with the Water Com- 
mittee on the subject of high-service? 

Ax Nie8s 

Q. What was the occasion of that interview ? 

A. That was, as I understand it, to inform the Committee on 
Water constituted for the extension of the high-service department. 

@. Are you very clear that in that interyiew with the Committee 
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you said nothing on the subject of Fisher Hill as the most avail- 
able site for the reservoir ? 

A. I am very certain I did not open my mouth while I was in 
the Committee. There was no occasion to; Mr. Wightman was 
there already when I arrived, and he was explaining much better 
than I could the whole site and the needs of it. 

@. You do not undertake to say that Mr. Wightman, as I 
understand. you, might not have spoken of Fisher Hill to the 
Committee ? 

A. No; I should not undertake to give anything which Mr. 
Wightman said. 

@. At that time is it not true that you and the other members 
of the Board had had some talk with Mr. Wightman in reference 
to Fisher Hill, as the probable site of the reservoir? 

A. I suppose it had resulted from some intimation or conversa- 
tions or talks. I feel very confident I had that impression myself, 
and I could not have got it except from Mr. Wightman, probably. 

@. From the time when you first got the information that Fisher 
Hill was the most available site for the reservoir, did anything 
occur down to the time when you bought the land to change your 
impression that that waquld be the site? 

A. No; I don’t think so. 

@. And, so far as you knew, it remained only for the Board to 

determine either to take or to buy it? 
A. Under the advice of the engineer. I don’t think the Board 
—I don’t think I should individually ; I shouldn’t have undertaken 
to have said anything against any report that Mr. Wightman might 
have made. 

(). Had you any reasons to suppose that the occasion expressed 
by Mr. Davis and Mr. Wightman, in reference to Fisher Hill as the 
best site, had been changed or would be? 

A. No very strong reason, although if Mr. Wightman had said 
that some other site was better we should have yielded at once, 
because it was purely a matter of engineering. 

@. But he never had done so? 

A. No, sir. 

@. And you don’t now recall anything to indicate that there 
was ever actually a change of opinion in his mind? 

No: 

@. Will you turn to the records of the Water Board of Oct. 12, 
1884? 

A. (After complying.) I have it here. 

(). Please read what members of the Board were present at that 
meeting. 

A. Mr. Simmons and Mr. Hobbs. 

@. That record contains this clause, does it not: ‘*‘ The Board 
also had a conference with Councilman Harding with reference to 
the high-service ” ? 

A. Yes, sir (reading): ‘*The Board had also a conference 
with Councilman Harding with reference to the extension of the 
high-service works.” 

@. You would say that the conference was with the Board 
while both you and Mr. Simmons were present ? 
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A. That would be the inference to be drawn from that report. 

Q. I take it that at least two members of the Board were neces- 
sary to constitute a quorum? 

A. I suppose so. 

@. So that the Board, under those circumstances, could not 
have had a conference with Mr, Harding unless both you and Mr. 
Simmons were present ? 

A. No, I suppose not. 

@. Will you state to the Committee what that conference was 
about ? 

A. I suppose this is in reference to the same interview I testi- 
fied to yesterday. 

Q. Yes. 

A. AsI said yesterday, I cannot recall anything that was said 
by anybody there, except that the impression left upon my mind 
since was that Mr. Harding was simply there to make some in- 
quiries, and that he was interested, as a relative of those who 
owned the estate on Fisher Hill. 

@. Did Mr. Harding say anything as to his being interested 
for the owners of the estate? 

A. I think he said he was a relative of the owners; not inter- 
ested pecuniarily, but interested in the way of relationship or 
friendship. 

@. In reference to the Fisher-Hill estate? 

(A, tY e8..8ir; 

(). Did he ask you, in substance, or ask the Board as to what 
they were prepared to tell the public at that time in reference to 
the action of the Board as regards Fisher Hill? 

A. I won’t say that he did not say it. 

@. Do you recall whether he sat down with you, or whether the 
conversation was while you were standing up? 

A. I only recall from having my memory refreshed by what 
Mr. Harding has said. I think that when he first came in he took 
a seat, and ‘afterwards he walked over to the maps. 

@. What was the map he walked over to? 

A. It was a tracing-map of the genaral water-works, part of the 
land running up to Ashland, and taking in a large part of the 
territory, as I recollect it. It is an outline map. 

Q. Did it show the site of the Fisher-Hill reservoir? 

A. No, not particularly. It only showed the general line of 
streams, etc. 

@. Well, was Fisher Hill on the map? 

A. I could not: say whether it was or not. No; I don’t think 
it was, although it might have been. 

@. Do you remember Mr. Simmons talking with Mr. Harding, 
and referring to their having met on some excursion the year 
before ? 

A. I did not hear that conversation. 

Q. Do you remember Mr. FitzGerald being present? 

A. Yes;I recollect that Mr. FitzGerald was there. 

@. Did you tell Mr. Harding that the opinion of the Water 
Board, although not definitely and officially determined, was 
decidedly in favor of the Fisher-Hill site? 
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A. I don’t think I expressed myself as strongly as that. I may 
have conveyed to him the impression which I have already stated 
to you in my mind, that it was the most favorably considered site. 

@. Didn’t you, by some form of words, give him to understand 
that it was the purpose of the Water Board, so far as it had been 
ascertained, to locate the reservoir upon that hill? 

al. No, I don’t think it was, because we did not talk any more 
about it to outsiders than we were forced to. 

@. Did you say that the land could be bought for about 9 cents 
a foot? 

A. No. I never said that. 

@. Did you say anything of that sort? 

A. No; I never knew anything about the price of the land. 

Q. Did you say you had been interviewed or approached by 
people who had charge of the land, — by people who seemed to 
be very nice men? 

A. If Mr. Bradford had been in before that time I may have 
intimated to Mr. Harding that fact; but if he had not been in 
before that time I did not intimate it. 

@. Pardon me, that is an argumentative answer. 

A. I must answer it argumentatively or not otherwise, and I 
must base it upon facts. I know I never talked with anybody 
who had any interest in Fisher Hill who could give me any in- 
formation as to price, except Mr. Bradford, the only one I ever 
saw, and Mr. Bradford never gave me any price. 

@. J am now asking in regard to this particular interview with 
Mr. Harding. 

A. Iunderstand it, and my answer is, if Mr. Bradford had 
been there before I might have said that parties had been in there ; 
if Mr. Bradford had not been there, I did not say it. 

@. You cannot answer it as a matter of memory. 

A. No, sir, I cannot. 

@. You did not undertake to tell Mr. Harding that the parties 
who had charge of that land had been to see you? 

A. Except in that way. I know only this, as I have stated, 
that nobody ever came to me about that land except Mr. Brad- 
ford and Mr. Harding. ‘That I know as a matter of memory. 

@. I would like to have your best recollection before I leave 
that question, whether you do or do not recall that you said that 
the parties who owned the land were very very reasonably nice 
people, or something to that effect? 

A. Asa matter of memory, I don’t recollect saying it, and as a 
matter of reasoning, I don’t see how I could say it, because I 
didn’t know anybody. 

(). Are you so positive as to say that you did not say it? 

A. Iam positive enough to say that I did not say it, unless Mr. 
Bradford had been there before; and if he had been there before 
I stated it only because I had heard of Mr. Blake, whom he rep- 
resented to be his partner, and of whom I had heard. 

@. Leaving out the argument, as a matter of memory, are you 
willing to say positively that you did not say, in substance, that 
the parties who owned the land were very reasonable, nice people? 
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A. Yes, I am, because I did not know the parties. 

@. You still put in the reasoning clause. Are you willing to 
say that you did not put into some form of words, and express 
your opinion, that the parties who owned the land were reasonable, 
nice people? 

A. I can only answer that as I have answered it. 

@. Do you remember Mr. FitzGerald saying that the price of 
the land was 9 cents a foot? 

«Al. I have no recollection of it. 

@. Would you say he did not say it? 

A. I would say he did not say it in my presence, —in my hear- 
ing. 

0. Now, had not Mr. Bradford been to see you before that 
time? 

A. I could not tell you. 

@. Do you remember the fact that Mr. Bradford, at some time, 
did come to see you? 

A. I do, very well. 

Q. What time was it? 

A. I could not tell you. 

@. What month was it? 

A. I cannot tell you. I have not the slightest idea. 

@. Was it before or after the passage of the appropriation order 
for the high service? 

A. I could not tell you that. 

@. Can you fix the date approximately ? 

A. I haven’t any idea about it. It is one of those things that 
are not fixed upon my memory. 

Would you say he had not been in in December? 

I shouldn’t say so, and I would not say he had. 

Was he a stranger to you? 

He was. 

Didn’t you ever see him before? 

Never heard of him, to my knowledge. 

Didn’t Mr. Bradford come in to you and state that he was 
a member of the firm of Blake & Bradford? 

A. He did, and I never knew him before. 

(). He did come in and introduce himself, and give you his own 
name? 

A. I think so. 

@. Stating that he was a member of the firm of Blake & Brad- 
ford? . 

A. He gave me his card. 

@. What did you do with the card? 

A. I put it upon the table, as I frequently do with cards which — 
people who come in gave me. 

@. That was in the Water-Board office? 

A. Yes, sir, on the table which we used there. 

@. That card gave the business address? 

A. Yes, sir. 
Q 
A 
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. Did Mr. Bradford state his purpose in coming? | 
Yes; he said he was the agent of the owners of the land 
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there, and whenever the Board got ready to talk about it, he 
should like to be notified of it — something to that effect. 

You knew something about Mr. Bradford, didn’t you? 
Never, I never heard of him before. 

Did you know his father ? 

No. 

Are you not a neighbor of his, in Roxbury? 

Mr. Bradford? 

Yes. 

No; not that I know of. I don’t know his father, that I am 
aware of, I know S. Parkman Blake, Senior. 

Q. Mr. Bradford we are talking about? 

A. No, I don’t recall any Bradford. 

@. Did you know Mr. Blake? 

A. No, I never saw him until I saw him here, to recognize him. 

@. Did you ask Mr. Bradford who were the owners of that 
property ? 

No. 

@. You were satisfied, were you not, from his statement that 
he did represent the owners of the Fisher-Hill property ? 

A. I don’t know that I weighed in my mind whether he was or 
not. 

@. I mean to say at the time he made the statement; do you 
believe it? 

A. [had no reason to doubt it. 

@. Did you believe it? 

A. I don’t know that I exercised any operation of the mind 
about it at all. 

@. Wasn’t it a matter of some interest to you? 

A. Not at all. 

@. Wasn’t it after you came to the conclusion that Fisher Hill 
would be the site for the reservoir? 

A. Probably. 

@. Wasn’t it a matter of importance to you as a member of the 
Water Board, to know the agent or owner of the property on 
Fisher Hill? 

A. Not at that time, because we were not prepared to act upon 
it. 

@. When would it be a matter of importance to you? 

A. Not until we became prepared to act upon it. 

@. You said, a moment ago, you don’t know when he came to 
see you? 

A. I know it was a month or so before we were prepared to act 
upon it, or take it up. 

@. Did Mr. Bradford say to you that the parties were very anx- 
ious to make a sale to the city? 

A. He might have done so. 

Q. Did he tell you that he would like an offer from them be- 
cause they wanted to deal directly with the city? 

A. Very likely; I won’t say they did not. 

@. Did he say that they did not wish to deal with any inter- 
mediary parties ? 
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A. Very possibly, very probably. 

@. Do you remember asking him yourself for his card? 

A. No,.I do not. 

@. But you do remember his giving it to you? 

A. Yes, I recollect his giving me a card. 

@. Did he tell you that they would sell the land at a fair and 
sonable price, and he thought at a low price? 

A. I could not recall that. he said that. 

@. You won’t say that he didn’t say it? 

A. No. 

@. Do you remember, shortly after that, meeting him in the 
street? 

A. No, I have no. recollection of that until he gave his testi- 
mony, and I think very likely he did meet me at the door, as he 
states. 

(@. Do you remember anything of the conversation with him at 
that time? 

A. No, I do not. 

@. Did you ever forget the fact that Mr. Bradford had come to 
you, stating that he was the representative of the owners of that 
property ? 

A. No, not in one sense; I never forgot since; and in another 
sense I did. That is, it was not in my mind all the time; but I 
presume I could recall the fact; and in that sense I never did 
forget it. 

@. Did you forget it at the time of the interview on the 9th of 
April — the interview with Mr. Wilson? 

A, I don’t think I thought so. 

@. Did you think of it on the 8th of April, when you were out 
on Fisher Hill? 

A. No, I don’t think I did. 

(@. How soon after the trade with Mr. Wilson do you recall 
the fact that Mr. Bradford had been to you in regard to that 
property ? 

A. I don’t think I recall it at all. I don’t think I ever thought 
of it. 

@. Don’t you remember the fact that when Mr. Harding and 
Mr. FitzGerald were in your office, and you had the talk with them, 
you stepped to the desk or the mantel-piece and took this very 
card of Mr. Blake & Bradford, and referred to it as being the 
card of the brokers for the land? 

A. No, sir. 

@. You won’t say that you did not do so, would you? 

DANG: 

@. Can you give any reason why you should not have remem- 
bered on the 8th and 9th of April that Mr. Bradford had been to 
see you in behalf of the owners of that property ? 

A. Why, yes, the reason was that —I don’t think I thought of 
it at all; I had no occasion to, because the question as to purchase 
had not ‘yet come to a head. 

Q. You learned on the morning of the 9th of April, for the first 
ml that Mr. Wilson was the owner of that property, didn’t you? 
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A. I learned it, yes, when Mr. McClearn’s report was read. 

@. Did you suppose that Messrs. Blake & Bradford had been 
representing Mr. Wilson when they came to you? 

A. I don’t think I thought of it. 

@. When you learned on the morning of the 9th that Mr. 
Wilson was the owner, didn’t you think of the fact that some time 
previously Mr. Bradford had conferred with you as the representa- 
tive of the owners? 

A. No, sir; I don’t think it came into my head. 

@. Did it excite any surprise in your mind that Mr. Wilson had 
recently become the owner of that property ? 

A. Yes; I was a little surprised. 

@. Only a little. 

A. Yes; considerably. 

@. Did you indicate it in any way? 

A. I don’t think I did. I did not say a word. 

@. Did it occur to you that the city’s interests had been 
bettered ? 

A. No;I don’t think it did. 

@. Has it ever occurred to you? 

A. Well, I don’t know that I would put it in that form. I 
simply thought that Mr. Wilson had from some source or other 
found out that the city wanted that land and had stepped in and 
purchased it. 

@. Did you believe Mr. Wilson’s Ae made to you at 
the meeting on the 9th? 

A. I had no reason to disbelieve them. 

Q. Did you believe them? 

Ae did: 

@. Did you believe him when he said he had sold one-third of 
that land for 30 cents a foot? 

A. I did. 

@. Did you believe that he had sold one-third of that land for 
30 cents a foot when you believed his statement that the city 
wanted the land, and that was the reason he bought it? 

A. He did not say so. 

(). Did you believe he had done so? 

A. Yes; I had a suspicion that he might have done so. 

@. Don’t you believe that Mr. Wilson bought the land for the 
purpose of selling it to the City of Boston? 

A. I believe so; yes. 

@. Then, if you believed that, how could you believe the state- 
ment that he had sold one-third of the middle lot for 30 cents a 
foot? 

A. I don’t know how I could believe it. 

@. You knew he had bought just the site for the reservoir‘ ? 

A. I did not know how much he had bought. I did not see the 
deed. 

Q. Didn’t you understand from Mr. McClearn’s report that he 
had bought 377,670 feet? 

A. I believe the report states so now. 

(). You understood it at the time? 
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A. Yes, sir. It was fresh in my mind then. 

@. You believed he had bought it upon some information re- 
ceived by him, for the purpose of selling it to the City of Boston? 

A. I haven’t a very strong belief. I had a suspicion that he 
thought he could make something by that operation. 

(). Now he told you he sold one-third of the lot? 

A. My impression is it was the upper lot, that he had bargained 
for it, and the next day was going to give a bond for it. 

@. Do you believe that a man who had bought that land for the 
purpose of selling to the city had agreed to sell it to anybody else? 

A. I believed the statement. 

@. Did you think it a matter of importance to verify his state- 
ment? 

A. No. 

@. Did you know Mr. Wilson? 

A. I had known him; not particularly him. I brought one or 
two suits against him some years before. 

@. Did you know him as a land speculator? 

A. Generally, I knew he was engaged with a Mr. Jordan in a 
good many operations, and those were the two parties against whom 
we had brought suits some years before. 

Q@. Did you understand at the meeting on the 9th, that Mr. 
Wilson had got his deed only the Saturday previous? 

A. No; I did not know it. 

Q. Doesn’ t Mr. McClearn’s report so state? 

A. No; I don’t think it does. If it does I knew it; if it doesn’t, 
I didn’t. I think it states when it was transferred. 

@. Did you make any inquiry as to when the deed was given to 
him? 

A, No. 

@. If you had ascertained that that deed was delivered to Mr. 
Wilson on Saturday, April 4th, and the money paid by him at the 
time, and the price paid by him was 74 cents a foot, would you 
have been ready, on April 9th, to pay him 20 cents a foot for it? 

A. I don't know what I should have done under those circum- 
stances. 

@. You did not take any steps to inquire into the time when he 
got his deed? 

4 NG, 

@. When you met that afternoon, how much did you consider the 
land worth before you had had any interview with Mr. Wilson? 

A. All the information I had was from this report of Mr. Mc- 
Clearn’s, and the confirmation of that by Mr. Perry, and the fact 
that Mr. Candler had told me that the Aspinwall land was held 
at 25 cents a foot. 

@. You have not yet answered my question, -- how much you 
considered the land worth when you met that afternoon, before you 
had your interview with Mr. Wilson? 

A. I don’t think I had made up my mind as to its value in any 
way. 

@. Had you any opinion as to whether it was worth 10 cents, 
20 cents, or 30 cents, or any other sum per foot? 
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A. Other than from these reports, I had no other opinion. 

@. I don’t care what the basis was, but had you any opinion, 
when you met that afternoon, as to the value? 

A. No, sir, not the slightest. 

@. Suppose it had been decided at that meeting how much the 
city was to pay for that land, how much would you have advised 
paying for that land? 

A. Do you mean if anybody had asked me how much we ought 
to pay for it? 

@. Supposing that before you had the interview with Mr. Wilson, 
on the afternoon of the 9th, you had been asked the question, ‘* How 
much is it fair and reasonable for the City of Boston to pay for that 
land?” what would have been your answer? 

A. I should have made no answer. 

@. That is, you had formed no opinion? 

A. No, sir; none at all. 

@. And you had no opinion because you had not the materials 
for the opinion? 

A. No, sir, not at that time. 

@. What materials did you get after the meeting of April 9th, 
after closing the bargain with Mr. Wilson, you had not when you 
went into the session ? 

A. So far as the price of land we had no materials; so far as 
the bargain, we got other information. 

@. When did Mr. Perry give any information or report to you 
as to the value of the land? 

A. That was given by Mr. McClearn at the time he rendered 
his report. 

@. Was Mr. McClearn present at your session ? 

A. I think he was. 

(). Did he make any statement to the Board? 

A. I think he said he had consulted Mr. Perry, and the report 
he had made was in accordance with his views. 

@. Are you sure of that? 

A. JI am pretty sure of that. 

@. At which session was it, forenoon or afternoon, that Mr. 
McClearn made that statement? 

A. I never saw him but once, and that was in the morning. 

@. Did he make that statement in answer to any question? 

A. I am not sure about that. 

@. Are you sure that it was at the forenoon session that Mr. 
McClearn stated he had consulted Mr. Perry? 

A. I am pretty confident of it. 

@. What did he say Mr. Perry had said? 

A. He handed the letter to Mr. Simmons, and said he had con- 
sulted Mr. Perry, and that the report he made was in accordance 
with his views. 

@. Had you known Mr. McClearn at that time? 

‘ A. Never saw him before in my life. 

@. Had you heard him spoken of as a real-estate expert? 

A. No, sir. 

@. From what you had known of him, would you have selected 
him as a real-estate expert? 
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A. I should not select a man I had not heard of; but still, other 
people might. 

@. You never heard of him until the 9th of April? 

A. No, sir. 

@. Had the Board, before the 9th of i fae authorized Mr. Sim- 
mons to employ Mr. McClearn : ? 

A. No, sir. 

@. Had they authorized him to employ any real-estate expert 
before that? 

A. No,-sir. 

(). Was it a surprise when he came in with his report? 

A. Itcould hardly be called a surprise. It was one of those 
things which was proper to be done, and I assumed that, as it was 
proper to be done, and as Mr. Simmons had done it, it was all right. 

@. You assumed that, because Mr. Simmons did it, it was all 
right. 

sai No, sir; I did not say anything of the kind. I said that Mr. 
Simmons had done it, and it was proper to be done, and it was all 
right. 
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Did you suggest to him that anybody else be employed? 
No. 

Did he state what Mr. McClearn’s qualifications were? 

No, sir; not at that time. 

Did he say who Mr. McClearn was? 

No, sir. 

Did you understand Mr. McClearn to present any opinion 
as to the value of this proposed reservoir site ? 

A. Other than in his report? 

@. Including what is in his report, can you find any reference in 
his report, any opinion, as to the value of this land which you were 
going to buy of Mr. Wilson? 

A. I don’t know that there is anything. 

@. Wili you tell me, then, whether any individual had commu- 
nicated to you personally, or in your official capacity, any opinion 
as to the value of this particular land that you proposed to buy? 

A. No; I don’t think they had. 

@. Did you consider it a prudent thing to buy land for the City 
of Boston when you did not know anything about it yourself, — I 
mean as to its value, — and when not an individual had expressed 
to you individually or in your official capacity any opinion as to 
the value of the land? 

A. We did it, we bought it, and considered it the proper thing 
to do at that time. ) 

Q. Did you think it a prudent thing to do? 

A. I did, because I did it. 

Q@. That is the only reason, — because you did it? 

A. We acted in good faith, to the best of our judgment, that 
that was a good purchase to make. 

@. Lam not asking you as to your good faith in the matter, but 
Iam asking you why you regarded it as a prudent thing to buy 
this land when you knew nothing as to its value, when no human 
being had given you an opinion as to its value? 
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A. I did. 

@. Would you have bought $100,000 worth of land for yourself 
in that way? 

A. I don’t know what I should have done under other circum- 
stances. I cannot tell you. 

@. Do you think now that you would have done so? 

A. I don’t know. I have no opinion about it. What I might 
do now and what I might have done then might be entirely differ- 
ent things. 

Q@. Do you think in general that that is a prudent way to buy 
property ? 

A. I don’t know as I am called upon to express any opinion. 

@. If you decline to express one, I will pass to something else. 

: Aw} do: 

@. Did you remember Dr. Blake saying that the price named by 
Mr. Wilson was ridiculous? 

A. I don’t recall the expression. 

@. Expressing it in a very emphatic way? 

A. No; I don’t recall anything of that kind as being said, 
although I would not say it was not said. 

@. Did you think the price named by Mr. Wilson was ridiculous? 

A. No;I did not express any opinion of that kind. I hadn’t 
any opinion. 

@. Will you tell me how you got the price of 20 cents as a fair 
price for this land if you had no opinion as to the value of this 
land before you went into the conference? 

A. We got it from the price offered Mr. McClearn, and from 
the fact that the Aspinwall land, which is in a similar position, was 
the same value. 

@. Did you know anything about the Aspinwall land being in 
the same position? 

A. Except as the secretary, Mr. Candler, told me. 

@. Did you know anything about the location of this Aspinwall 
land as to development? 

No, only I knew it might be a site suitable for that purpose. 
What did Col. Candler tell you was the price of that land? 
. He said 25 cents a foot. 

The whole of it? 

He said single lots or the whole of it. 

What size lots? 

I understood him a house lot. 

What did you understand that included? 

I don’t know asI understood. A house lot is ordinarily 
10, 000 feet. 

Q. Did you think that the price fixed upon a house lot was a 
safe criterion for buying land in another part of the town? 

A. Mr. Candler said it would not make any difference how 
many they took, the price was the same. 

@. You understood that the Aspinwall land had been consider- 
ably developed by building roads and the erection of houses ? 

A. I did not know to what extent. I knew there were some 
houses there. 
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@. When did Col. Candler tell you the price of his land was 25 
cents a foot? 

A. I could not tell you when. It was one of the visits he made 
at the office. 

You are sure of it? 

. I am pretty sure of it. 

You say pretty sure? 

JihY Gg KITS 

Have you any doubt about it? 

No. 

Did you know where the Aspinwall land was? 
- Not particularly, — no. 

Had you ever seen the Hill? 

. Well, it never had been pointed out to me, specially. I 
have driven through Brookline. 

@. If you had never seen Aspinwall Hill, and did not know 
what relation it bore to Fisher Hill, how could the value of this 
land on Aspinwall Hill be of any help to you in determining the 
price of this land on Fisher Hill? 

A. I took it that that was the selling rate for land in Brookline 
in connection with the report with Mr. McClearn as to the value 
of lands in the immediate vicinity. 

@. If you heard that land was selling in one part of Boston for 
$2 a foot you would not assume that that was the criterion for the 
price of land in all parts of Boston? 

A. No, not necessarily. — 

@. You would not consider it any criterion at all, would you? 

A. Unless it was for a certain specific purpose. 

@. Do you mean to tell us, from your experience among busi- 
ness people, that information that on one hill in Brookline house 
lots were selling at a certain price would be any kind of a guide to 
you in reference to the price of land in some other part of the 
town on some other hill? 

A. I think it would be some guide. 

@. How could you tell whether the Fisher-Hill land was worth 
more or less? 

A. I don’t know as you could, but it would be some guide, 
where you had got to make a purchase. 

@. Did you feel that afternoon that you were under a pressure 
to buy that land right off? 

A. We thought we had better conclude the bargain. 

@. How long had you had it in contemplation re — this par- 
ticular proceeding ? 

That purchase? 

Yes. 

Those two days, I suppose. 

Less than forty-eight hours, wasn’t it? 

Yes, I suppose so. 

Had you anything to do personally with suggesting to Mr. 
Brackett to get out the plans and look up the data in reference to 
the reservoir site? 

A. No; I don't think I did. 
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@. Did you know anything about it until Mr. Simmons had 
done it? 

Ai No. 

@. Did you ever know that he had done it? 

A. I think it was spoken of in the Board that he had suggested 
it to him. 

@. When did he tell you of it? 

A, J think he spoke of it in the Board. 

@. Had you anything to do with the arrangement made after 
going out to the reservoir site? 

A. What do you mean by the arrangement? 

@. Anything to do with making an appointment with Mr. 
Brackett to go out to the reservoir site? 

A. I did not arrange for the going out. 

Q. That is my question, — did you have Leiba to do with 
arranging about going out there? 

A. °N O, sir. 

@. Who did make those arrangements? 

A. The chairman, I guess. 

Mr. Morse. — Did you know anything about it until Mr. 
Simmons informed you that the arrangement had been made to go 
out and see the site? 

A. No; I don’t think I did. 

@. Until the morning of the 8th of April, when you met at Dr. 
Blake’s house, had you personally had anything to do with ar- 
ranging for the investigation of the reservoir sites, or the purchase 
of any land? 

A. No; it had been talked about. It had been suggested for 
some days that we would hurry this matter up. 

@. Who suggested that the matter should be hurried up? 

A. I think it was the general talk in the Board there, that we 
had been waiting to select a reservoir site, and it had been delayed 
from time to time. I think it was talked about for weeks. 

@. Who brought the matter up? 

A. I would say the chairman generally brought up matters of 
that kind. 

Is that your recollection ? 

Yes, sir. 

Did he say it should be burried up? 

I don’t think he used that form of expression. 

What was the form of expression? 

I don’t know as I can recall it; but that he said he should 
finish the business, or something of that kind. 

@. Was there any difficulty, when you went to Brookline on 
the 8th of April, in your personally making inquiries of Brookline 
ae as to the value of that land? 

I don’t suppose there was. 

Was not that the proper course to have taken? 

I presume it would have been. 

Why didn’t you do it? 

I don’t know as I can answer you that question. 

Would not gentlemen like those who have been testifying in 


ROROROE 


(OhOROE 


802 Ciry Document No. 92. 


this hearing, and the other gentlemen whose names were mentioned 
yesterday, have been persons known to you at that time as expe- 
rienced in the value of property in Brookline? 

A. Undoubtedly. 

Q. If you had been buying land for your own use, wouldn’t you 
have been very likely to have called upon one or more of those 
men for their judgment? 

A. Very likely I might. 

@. And you would have regarded it as sound judgment, would 
you not? 

A. I should, I suppose, if I had gone to them. 

@. Wouldn’t you say, generally speaking, that somebody who 
owns land in a town, is the best person to talk with in regard to 
the value of land there? 

A. Yes, generally ; perhaps that would be so, but I should sup- 
pose a man dealing in real estate, or a real-estate agent, would be 
fully as competent. 

@. But I understand you to say that Mr. McClearn gave no 
opinion as to the value of this particular land ? 

A. He gave the value of other Jands. 

@. But you were not buying other lands; you were buying this 
land? 

A. Yes, we were buying this land. Ifthe purchase of land de- 
pended entirely upon what people said it might be worth, that 
would do very well; but the purchase of land sometimes depends 
upon whether the seller will let you have it. 

@. Do you mean to say, as a lawyer, that, if the City of Boston 
had taken that land by the right of eminent domain, the price paid 
by Mr. Wilson five days before it was taken would or would not 
have an important bearing upon the value to be put upon it by a 
jury? 

A. To answer that question, with my experience as a lawyer, it 
would not have the slightest. 

Q. Not the slightest? 

A. Not the slightest. 

@. Then if you had known at the time that Mr. Wilson had paid 
only 74 cents a foot for the land, you would be just as ready to pay 
20 cents? 

A. I don’t say that. I don’t say what I should have done, 
whether I should have done one thing or anything else. 

@. Was there any difficulty in finding out how much Mr. Wilson 
paid for the land? 

I don’t know. 

Did you think there was any difficulty about it? 
. I did not think about it at all. 

Did you ask him whom he bought the land of? 
. I do not think that question was put to him. 
Did you know of whom he had bought it’ 

Mr. McClearn’s report stated that. 

Did you know who John H. Fisher was? 

No. 

Did you take any steps to find out? 
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A, No. 

@. Was it not, in your judgment, a prudent thing to see the 
former owner of the land, and get some information from him? 

A..I did not at that time do that. 

@. And you say you don’t remember that Mr. Bradford had 
spoken to you about that land? 

A. That depends upon what you call remember. It did not 
come in my mind at that time; but I had not forgotten it en- 
tirely. 

(@. Did vou remember what Mr. Bradford, said: these people 
wanted to deal directly with the city and not through any inter- 
mediary ? 

oe Ay 

@. Was anything said at the meeting of the 9th about the mat- 
ter being kept confidential ? 

A. Yes, I think so. 

Q. Who said it? 

A. I think the chairman made that remark. 

@. What did he say? 

A. I cannot tell what form of words he used; but that is the 
impression, — that the contract we made with Mr. Wilson should 
not be talked about. 

@. Did anybody else say anything on the subject? 

A. I don’t think they did? 

@. Was anything said at that time about nothing being put 
upon the records in “regard to it? 

A. I don’t recollect anything of that kind being said. 

@. Did you understand, at that meeting of the 9th of April, 
that the proceedings were to be recorded at once, or were not to be 
recorded ? 

A. I don’t think [had any thought about it one way or the other. 
I don’t think I did. 

@. When did you first know that any record had been made? 

A. I could not tell you that. 

@. Did you know it before this investigation was started in the 
council ? 

A. All the records were read and approved before I left the 
Board and that was on the Ist of May. 

@. Was this record there at that time? 

A. I presume so; I don’t know. 

@. Have you any recollection about it? 

A. Asa matter of memory, I haven’t any. 

@. Did Mr. Simmons name any statement, either on the 8th or 
9th to the fact that the other estates had been figured upon merely 
as purchasing levers, or anything to that effect? 

A, I had heard that expression used at some time, but when, I 
don’t know. 

@. By whom had you heard it used? 

A. I think Mr. Wightman used that expression at one time. 

@. About when, should you say? 

A. Well, Idon’t know when; but some time before, some time 
during the year, I should say. ; 
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Q. Should you put it before or after the 23d of January, or 
about that time? 

A. I cannot fix the date; but I should say it was some time 
during the present year. 

@. You know that, in January, Mr. Wightman’s assistants were 
making some surveys for a reservoir site? 

A. I knew Mr. Wightman stated that he wanted to make fresh 
inquiries in regard to that. 

@. Was it about that time that he told you that those sites were 
being surveyed and figured upon as purchasing levers for the 
Fisher-Hill site? 

A. I cannot fix the time, but it may have been then or it may 
have been later. 

@. Did Mr. Simmons, at either of the meetings of the 8th or 9th, 
say that Mr. Wightman had stated that these estates were figured 
upon as purchasing levers? 

A. I think so, and I think it was so recorded. 

@. Iam not asking you about what was recorded, but your 
recollection ? 

A. I think so. Perhaps that was the first time I had heard it. 

@. How long a talk did you have with Mr. Wilson that after- 
noon ? 

A. I think that we were there a couple of hours. When I got 
back to my office I think everybody had gone — five o’clock or so. 
Did the talk with Mr. Wilson take two hours? 

I mean while we were there. 

My question was how long did you talk with Mr. Wilson? 
Well, I should think perhaps twenty or thirty minutes. 
Twenty or thirty minutes? 

At a guess —I am estimating or judging upon that from 
the fact that we were there as much as two hours. 

@. In making this trade or bargain with Mr. Wilson were 
you influenced by what Mr. Simmons said to you? 

A. I don’t think I was particularly. I don’t know that he said 
anything very particular to influence me. 

@. Were you influenced at all by what Mr. Simmons said to you 
in making this bargain with Mr. Wilson? 

A. Well, it was the united judgment of the three. I presume I 
was influenced somewhat by what he said, somewhat by what Dr. 
Blake said, and by my own judgment. 

@. Iam asking you whether, in point of fact, in making that 
bargain, were you influenced by what Mr. Simmons said ? 

A. I had no doubt what he said, and his general ability, would 
have some influence upon me upon that matter, as it would in re- 
gard to any matter before the Board. 

@. Did you consider Mr. Simmons better qualified to conduct 
such negotiations than any other member of the Board? 

A. I should say he was better qualified. 

@. And he was regarded as the executive member of the 
Board ? 

A. Yes, sir. 

@. So that, ordinarily, his judgment would control? 
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A. I don’t say that, but it would, unquestionably, have a great 
deal of influence. . 

@. What was your special department on the Board? 

A. I looked after the pay-rolls, examined all the bills; all the 
requisitions made by the different departments passsd through my 
hands, and were passed upon by me, and I think I visited the 
works more frequently than the other members; I went out to 
Ashland and over to the Mystic department, and out to the dif- 
ferent reservoirs, Parker Hill, etc. 

@. In reference to this price that you agree to pay, you made 
it a part of the Le ae that Mr. Wilson was to buy the Baxter 
land? 

A. Yes, sir. 

@. You contemplated that if you did not get the land the city 
would ultimately seize it? 

A. We did not make any bargain then. 

@. You knew in your own mind that that would be the result? 

A. No, I did not know it, because I felt that if we had seized 
it — 

@. Mr. Hobbs, if the City of Boston bought Mr. Wilson’s tract 
for a reservoir site, wasn’t it essential that the city should own 
Mr. Baxter’s land? © 

A. That small piece, — yes, sir. 

@. Then, by buying the land of Mr. Wilson, the city com- 
mitted itself to the procuring of the Baxter land ? 

A. I suppose so, unless you could not contrive to do without it. 
So far as I knew it was a necessity. 

@. Now, by the terms of that bargain with Mr. Wilson, if Mr. 
Wilson was not able to secure the land from Mr. Baxter, the city 
would have to condemn it and seize it. 

A. Yes, sir. 

Q. Whether the fact that the city paid Mr. Wilson 20 cents a 
foot on the 9th of April would not have a tendency to establish a 
price for the price which would have to be paid for the Baxter 
land ? 

A. I think, under those circumstances, that it would. 

_  @. Then you fixed the standard of 20 cents for the Baxter 
land? 

A. Practically. 

@. And you were fixing it, so far as your information was con- 
cerned, without knowing the value of the land? 

it Yes, on the information we had. 

Q). Fou, have stated what the information Beige 

A. Yes. 

(). And so far you have not given me the opinion of a single 
individual expressed as to the value of this land? 

A. None. 

(). And you did not consider yourself competent to judge of 
the value of the land? 

A. No, sir; not without some assistance. 

@. Did you know Mr. Baxter? 

ma INO; 
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@. Did you know who he was? 

A. No. 

@. Did it occur to you as a proper thing to find out from Mr. 
Baxter what he wanted for his land before closing with Mr. Wil- 
son? 

A. It did not occur to me at the time. 

@. Why didn’t you send for Mr. Baxter and talk with him on 
the sabject? | 

A. I don’t know; I cannot tell you why we didn’t. 

(). How much did you suppose Mr. Baxter’s land was actually 
worth, — the land you proposed to pay Mr. Wilson 20 cents a foot 
for? 

A. I had no opinion about that land more than any other. 

@. Did you consider Mr. Baxter’s land worth 20 cents a foot 
when you agreed to pay that price for it? 

A. The consideration that operated upon the mind of the Board 
was that it was a fair price for the Fisher land, and if we got it at 
that price we should get it without the necessity of seizing it, and 
it would be a better bargain for the city to take it all in that way 
than to divide it up and to have a lawsuit about it. 

@. I don’t think you understand my question. My question is 
whether you considered the land of Mr. Baxter for which you 
agreed to pay Mr. Wilson 20 cents a foot worth 20 cents a foot? 

A. I don’t think we considered it worth quite as much as the 
other, but, in view of taking it in the way we did take it, we 
thought it a fair bargain to make, — to take it in that way. 

@. Why don’t you answer my question ? 

A. I have. 

@. My question is, whether the Baxter land was worth 20 cents 
a foot? 

A. I don’t think I considered it at all in that light. 

@. Then you did not consider it worth 20 cents a foot? 

A. I did’t consider it worth 20 or 30 or 50 cents. IfI did not 
consider it at all, I did not consider it worth any price. 

Did you, in your mind, fix any value upon the Baxter land? 
No, I don’t think I did. 

You didn’t consider it worth 5 or 10 cents a foot? 

I don’t think I fixed any price upon it. 

How much did you consider the Wilson land worth per foot? 
As I said before, I don’t think I had any fixed idea of its 
value other than the information I received. 

@. I am coming down to the time when you closed the bargain 
with Mr. Wilson. 

AwaYes: 

@. How much did you consider, yourself, in your own mind, how 
much that land was worth? 

A. I don’t think I made any estimation in my own mind as to 
the actual value of the land. It was a question of actual bargain. 

@. Did you consider it worth 20 cents a foot? 

A. I did, because we paid that for it. 

(). Did you have any other reason for thinking it worth 20 cents 
a foot? 


hOKOKO 


APPENDIX. _ 807 


A. The information received as to the value of land in the 
neighborhood. 

@. Did you have any information as to the market value of that 
land, that 20 cents was a fair price for it? 

A. We thought it a fair price under the circumstances to pay 
for that land. 

@. Did you think 20 cents a foot the fair market value of that 
land ? 

A. For the purposes and uses for which the city wanted it, I did. 

@. I want you to answer this question without qualification. 

A. Independent of that, togo and buy it for any purpose what- 
ever? 

@. You have had a long experience at the bar, and know per- 
fectly well the meaning of the words ‘‘ fair market value.” 

A. I suppose so. 

@. Now, my question is, whether you consider 20 cents a foot 
was a fair market value for that land on the 9th of April? 

A. We have got to take it into consideration with other matters. 

@. My question is, whether you considered, at that time, that 
20 cents a foot was the fair market value of the land? 

A. I don’t think I had any opinion at that time. 

@. Do you now think it worth 20 cents a foot? 

A. For the purpose for which the city wanted it, I do. 

@. Are you willing to answer the question without any qualifica- 
tion? 

A. I don’t think I can answer it without qualification, — the 
question as to this operation. 

Would you pay 20 cents a foot for this land? 

I don’t want the land. 

Won’t you stop and think and tell us? 

I don’t see why I should. I don’t want that land. 

You want it if it is a good bargain? 

No; I dont’ want any land atvall. 

Mr. Hobbs, did you understand from Mr. McClearn’s report, 
or fr om anything that was said at that meeting, that Mr. McClearn 
had ever sold this particular land ? 

A. I don’t think I got that impression from him; no, sir. 

@. Was anything said at the time Mr. Simmons was instructed 
to send for the owner as to whether the owner that was meant was 
Mr. Wilson or Mr. Baxter? 

AVN G: 

@. Did you expect that it would be Mr. Wilson or Mr. Baxter? 

A. I didn’t know anything about it at that time. Oh! that was 
after Mr. McClearn’s report, was it? 

@. When Mr. McClearn’s report came in, you understood that 
part of this land belonged to Mr. Wilson, and the other BA to 
Mr. Baxter? 

A. Yes, sir. 

@. And then you have passed a vote authorizing the chairman 
to invite the owner of the land to come to the meeting of the 
Board? 

A. Yes. 
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Q@. Was anything said before that vote was passed as to 
whether the owner to be invited should be Mr. Wilson or Mr. 
Baxter? 

No. 

Do you remember who proposed that vote ? 

I think the chairman proposed it. 

The chairman proposed it? 

I think so. 

And when he proposed a vote that the chairman should be 
invited to ask the owner to come in was any question raised as to 
which owner was meant? 

A. No. 

@. Did you think at the time which owner was intended? 

A. No, I didn’t. 

@. And if Mr. Baxter had come in response to that vote you 
would have been just as prepared to see him as to see Mr. Wilson? 

A, Just exactly. 

Q. So that, until Mr. Wilson appeared, you did not know whether 
it was Mr. Wilson or Mr. Baxter that was coming? 

PLEIN: 

@. And you are very sure that nothing had been said about its 
being Mr. Wilson that was intended by the terms of that vote? 

A. Jam very sure about that. 

Mr. Morse. — That is all. 

Mr. Cuerrineton. — What do you understand to be the mean- 
ing of the term, ‘‘ fair market value,” as applied to real estate? I 
merely ask for information. I am not a lawyer, and would like to 
know. 

A. Well, what a piece of land will sell for under ordinary cir- 
cumstances, if the man wants to buy and is not very particular 
about it, and a bargain is made between the owner and the one 
who desires to buy. 

(). Regardless of the purpose for which it is to be used? 

A. I say market value of land. I take it as the way land sells 
ordinarily between buyer and purchaser, without reference to any 
particular purpose for which the land is to be bought. 

Mr. CHERRINGTON. — I merely asked for information. 

Mr. Avery. — That is in legal parlance the meaning of the term. 

The Cuarrman. — When you made the trade with Mr. Wilson 
to purchase the Baxter land, did it enter into your head at that 
time that if Mr. Wilson failed to procure the Baxter land the 
price that you had paid him for his land would be a basis for esti- 
mating the value of the Baxter land, if you seized it? : 

A. Yes, sir. 

@. It occurred to you at that time, did it? 

A. Yes, sir, that was spoken of, I think, at the time. 

(). I believe you stated that you have had no offer made to you 
of the Fisher-Hill land at any time. 

A. That is my statement. 

Q. That is, up tothe time that Mr. Wilson was the owner? 

A. Yes. 

@. If you had investigated, and found out that Mr. Wilson had 
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purchased that land for 74 cents a foot, and also found out that 
there had been no sales on Fisher Hill above 7+ or 8 cents a foot, 
would you have been willing to have paid the owner, Mr. Wilson, 
20 cents a foot, or would you have proceeded to seize it? ; 

A. I can’t tell you what I would have done under given circum- 
stances. 

@. Well, what would you say now under such circumstances 
that you would have done? 

A. I think now — (hesitating) —I should probably have seized 
it. 

Q. And would not — 

A. But I don’t think the city would have been any better off. 

@. Well, that may be. Would not the price that Mr. Wilson 
paid for the land, and the fact that there had been no sale, if such 
had been the case, for quite a good many months for much above 
7% cents, would not that have been very strong evidence to a jury 
as to the value of that land? 

A. Yes; but they would not have minded it. 

@. Well, probably not. 

A. Consequently we took that into consideration. 

@. Well, then, do you wish to convey to us that, rather than 
seize the land and try and get it for what you might consider it 
was worth, you would pay 124 cents a foot more than land was 
sold for? 

A. I mean to say that in my experience as an observer of cases 
being tried in Court — 

Q. Well, we all know of course —excuse me for interrupting 
you— that juries give very large verdicts in such cases. But 
would you now be willing to say that you would give 124 cents 
more than that land sold for four days before the man came to you, 
rather than seize it? 

A. I think I should,— yes. I think the city would be better off. 
I think they never would have got this land for that price, or 50 
per cent. higher than what we paid for it. 


Re-direct Examination by Mr. AVERY. 


@. The Chairman has put to you certain hypotheses. Suppose that 
Mr. Wilson, the very day that you had refused to take that land 
at 20 cents, had sold a portion of it for 30 cents a foot, would or 
would not that fact have influenced the mind of a jury in determin- 
ing the market value of the land, in your judgment? 

A. I should think it might. 

@. There was nothing of course to hinder Mr. Wilson from 
. doing it, that you knew of? 

Ae BNO 
{The witness left the stand. | 


Re-cross Examination by Mr. Morse. 


(). There is one question which I forgot to ask you. Will you 
step back one moment? [The witness returned to the stand.] Did 
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Mr. Simmons, at the meeting in the afternoon of the 9th, recom- 
mend that the matter should be closed then lest Mr. Wilson should 
get out among the politicians? 

A. I don’t recollect of anything of that kind being said. 

@. Didn’t he urge upon you the necessity of closing with him 
while he was there in the room, and before he had a chance to get 
among the politicians? 

A. “No; I don’t think he did that. 

Q. Was not the term politician used there? 

A. It may have been used; but if it was used I don’t think it 
was used in reference to getting out of the room that afternoon. 


The CHarrmMan. —I believe you stated that Mr. McClearn pre- 
sented his report in the morning, and that Mr. Simmons read it to 
you. 


A. That is my recollection of it, — yes, sir. 

@. Did he read it again in the afternoon? 

A. I don’t think he did. 

@. Do you remember of a report being presented in the after- 
noon printed in type-writer? 

A. I didn’t see it, that is, I didn’t look at any report. I 
didn’t look at the original report to see whether it was in type- 
writing or in ordinary manuscript. 

.@. Did Mr. Simmons read it, or did he read the substance of 
the report? 

A. I am under the impression that he read it entirely. 

@. And you would now state that he did not read it in the 
afternoon? 

A. I don’t recollect it being read in the afternoon. 

@. Well, would you say that he did or did not; that is, your 
best impression % 

A. Ihave not any memory about it. I should say, from my 
best impression, that he did not in the afternoon. 


Testimony oF C. Frep Howrz. — Sworn. 


Examination by Cou. CLARKE. 


Where do you reside, Mr. Howe? 

Winter Hill. 

And are you acquainted with Mr. Simmons? 

I an, sir. 

How long have you been acquainted ? 

Well, I have known of him ever since I have known of any- 
body, as I was born and brought up in Boston. 

@. And to come directly to the point, have you had any deal- 
ings with, or made any purchases of Mr. Simmons, of stock in a 
manufacturing company — you needn’t give the name unless you 
choose — within the last year? 

A. I have entered into interests with him — business interests. 

Q. About what time? 

A. Last fall, 
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And when did you pay him for it? 

About the time that I commenced the interest with him. 
Give us the month as near as you can? 

Either in October or November. 

And in what way did you pay him, by note, or by check, 
n bills, or how? 

Checks. 

And how much? 

A matter of $2,000, or in the neighborhood. 

$2,000? 

Yes, sir. 


Cross-Examination by Mr. Morsz. 


Was this payment in one check, or more? 

It was more. 

How many checks? 

Two or three. 

Will you give us the exact date of each check ? 

I can’t do it to-day, because I have not looked it up. 

Can you look it up? 

I can. 

Have you the stub of your check-book ? 

I have, sir. 

And will you be able to-morrow to give us the exact dates? 
I can. 

If you will be kind enough to do so, I will suspend the ex- 


aindhon until then. 


he 
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I can do so. 


Testimony oF Henry S. VANDERBILT. — Sworn. 


Examination by CoLoNEL CLARKE. 


What is your first name, Mr. Vanderbilt? 
Henry S. 
You are executive clerk of the Water Board, I believe ? 


Yes, sir. 
At any time within a year, have you sold for Mr. Simmons 


stock in a manufacturing corporation? 


ioc LOGs: Bil. 


And did you receive the money from it? 


“pk CheaSil. 


Yourself? 


eae Oe ails 


And handed it to Mr. Simmons? 
Yes, sir. 

About how much? 

About $1,600. 

All from the same person? 

No; from two different persons. 

And in what amounts from each? 
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A. $1,000 from one, and $600 from the other. 
Q. Both paid at the same time, or at different times? 
A. No, the $1,000 was paid earlier than the $600 — before 
the $600. 

(). About what time was the $1,000 paid? 

A. Well, as near as I can recollect, about the last of Novem- 
ber, or the first of December. ; 

Q. And the $600 was paid when? 

A. About the last of December ? 

A. Do you remember whether it was paid in checks, or bills, or 
how? 

A. My recollection is that I paid Mr. Simmons in bills. I 
may or may not have received checks for the money. 

@. If you received checks you drew them yourself? 

A. Yes, I drew them myself. 


Cross-Examination by Mr. Morse. 


@. Which was the first payment that you made to Mr. Sim- 
mons? 

A. My recollection is, that I paid him $250 about — somewhere 
about the last of November. 
From whom did you get that? 
I got that from Mr. Davis. 
What Davis? 
. Thomas C. Davis. 
Of where. 
. East Dedham. 
In what form was that payment. 
Well, that I can’t remember, whether it was in money or a 
check, —- possibly a check and possibly bills. 

@. What was the next payment that you made to Mr. 
Simmons? 

A. I think $750, sometime later. 

Q. In what month was that? 

A. Well, it was soon after the first payment, I don’t remember. 
If I had any way of fixing the first, I could tell about the later 
one. 


EROBORORO 


Was it as early as November or December? 

Yes, it was late in November, or early in December. 
From whom did you obtain that money ? 

Mr. Davis. 

In what form did you get it from him? 

I don’t remember whether a check or bills. 

Was it in one or the other? 

In one or the other, yes. 

If a check, do vou remember on what bank? 

Well, no, I don’t remember. 

Was it Mr. Davis’s own check? 

My impression is that it was. 

What is your best recollection as to whether that $750 was 
in his check or in bills? 
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A. My impression is that it was a check. I am unwilling to 

state positively. 

Q. Was the check payable to your order, or to Mr. Simmons’ 
order ? 

A. If a check it was payable to my order. 

Q. On either of those occasions, when you paid money to Mr. 
Simmons, did you take any receipt from him? 

A. No, sir. 

@. When next did you make any payment? 

A. The $600 payment was made about Christmas time — 
either the day or two before or a day or two after. 
From whom did you obtain that money? 

I received that from Mr. Jones, of Plymouth. 
Abbott Jones? 

Abbott Jones, yes, sir. 

In what form did you receive it? 

My impression is that that was in bills. 

Have you any recollection about it? 

I have not. 

Do you recollect in what form you gave it to Mr. Simmons? 
I do not; I think in bills, however. 

Have you any memoranda or cash account which will throw 
any light on this. 

A. I have my own checks. I have my check-book. 

@. Have you looked at your check-book to see whether you 
drew any checks to Mr. Simmons’ order? 

A. No, sir. 

@. You don’t know whether that check-book will indicate it or 
not? 

A. I think it will. 

@. Will you be kind enough to look and see? 

Heyl Chast. 

@. If you find any check given by youto Mr. Simmons with 
reference to any of those payments, will you state that fact to the 
Committee ? 

A. Yes, sir. 

@. Have you been in the habit of assisting Mr. Simms in 
reference to his bank account? 

A. No, sir. 

(). Has any person in the office of the Water Board been in the 
habit of making deposits on the bank account in the name of Mrs. 
Simmons? ) 

A. Not to my knowledge. 

@. Do you know who it was who went down to the Boston 
Bank on the 22d of May and obtained a check on New York? 

A. No, sir. 

@. You didn’t go there? 

A. No, sir. 

Mr. Morsr. —I believe that is all. 

The Cuairman. — You are the executive clerk, I believe you 
said, of the Water Board? 

A. Yes, sir. 
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@. This business that you performed for Mr. Simmons was his 
private business, was it? 

A. Yes, sir. 

@. Did you go to Dedham to make the collection? 

AA. No, sir. 

@. How did you get it? 

A. It was brought to me here. The business was all done here. 
I presume — 

@. In the office? 

A. In the office. I presume it occupied, all told, fifteen minutes. 

@. And likewise the man from Plymouth, did he do his business 
in the office? 

A. Yes, sir. I might say, perhaps, that the man from Plym- 
outh is in my own employ. 

Mr. Avery. —Is what? 

A. Is in my own employ. 

The CHarrman. — What is he? 

A. He is a salesman. 

(). A salesman, selling goods for you? 

A. Yes, sir. 

@. You are engaged in business, then, outside of the Water 
Board as executive clerk? 

eb Nae he 

@. Are you expected to give your full time to the city? 

A. It is not expected of me. 

The Coarrman. —I am merely asking for information, for I do 
not know. I know the Water Board don’t give their full time. 
That is all. 

Mr. Morse. — What is your business outside? 

A. Well, I would rather not advertise it in this connection, Mr. 
Morse, unless it was a necessity. 

Has it any connection with Mr. Simmons’ business? 
None whatever, nor has he any interest in it whatever. 
Has that anything to do with patents? 

Yes, sir: 

You don’t care to state what it is? 

A, I have no objection to stating. Iam building a rock-drilling 
machine under a patent. 

The CuarrmMan. — Rock- -drilling ? 

A. Yes, sir; under a patent-right bought and paid for, in which 
Mr. Simmons has no interest whatever. 

@. Well, how much time, if I may ask you, do you devote to 
the Water Board, or the City of Boston? 

A. I devote from half-past seven in the morning until six 
o’clock in the evening, with occasionally an hour’s exception. I 
am rarely away from the Water Board more than an hour ata 
time, and not more than one hour a day. 

(). And while you are there, do you carry on any of your 
private business, correspondence, or anything of that sort? 

A. None whatever, unless some one comes in who comes volun- 
tarily and asks me a question. But I know of no one who stays 
more than five or ten minutes when they do come. 
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Mr. Waits. — Do I understand you that you come here to the 
Water Board at half-past seven in the morning? 

A. Yes, sir. 

@. Pretend to be here every morning at half-past seven? 

A. Yes, sir, I am here every morning at half-past seven. 

@. Better than the rest of the employés. 

A. And I do that in order that a full day may be put in every 
day. 

The Cuarrman. — Well, that draws out another question. Are 
you paid by the day or half day, or so much a year? 

A. Iam paid a salary. 

@. You are paid a salary? 

A. Yes, sir. 

The Cuarrman. — The Water Board are paid by the half days, 
I believe. 

Alderman Harr. — When you received this money, did you give 
a receipt for it? 

A. No, sir.’ Passed the stock. It was in two lots of stock, —— 
one was 50 shares and the other 30, I think. 

@. When you got the $250 did you give any receipt for it? 

A. None, whatever; no, sir. The understanding was that the 
payment was to be made in a few days and the stock would pass 
when the balance was paid. 

Mr. Morsse. — Who is Mr. Davis; Thos. C. Davis? 

A. Thos. C. Davis is an engineer, and he is the superintendent 
at Basin 4. 

@. At Basin 4? 

vie Yes, sir. 

@. He is the superintendent in the employ of the Water 
Board? 

A. Yes, sir. 

@. Then Mr. Simmons was selling, through you, stock to a 
superintendent in the employ of the Water Board, was he? 

A. Yes, sir. 

@. And what is Mr. Jones’ business? 

A. As I said, he was a salesman in my employ. 

@, On a salary? 

AY CSSiry 

Mr. Avery. — In order, Mr. Chairman and gentlemen of the 
Committee, to bring the matter in a formal way before the Com- 
mittee, I again offer for the consideration of the Committee the 
affidavit of Maurice B. Flynn, of New York; W. L. Jenkins, of 
New York; Rollin M. Squire, of New York; Theodore F. Vail, 
of. New York; Arthur P. Sullivan, of New York. I offer this, 
Mr. Chairman and gentlemen, as I did once before, coupled with 
this statement, that those gentlemen are business men in New 
York city; that we have no power to compel their attendance ; 
that we do not feel that we ought to put them to the trouble and 
expense of coming here. But we offer to place these affidavits 
on file after they have been read, with full power on the part of 
the Committee, through its Chairman or any other member, and 
a like opportunity on the part of counsel on the other side, to 
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cross-examine, by written interrogatories, to be sent in due form 
to New York to be answered; or, if the Committee decline to 
receive the affidavits, I will proceed to file written interrogatories 
to these gentlemen, as in an ordinary case to take the testimony 
of non-resident witnesses, with full opportunity for cross-examina- 
tion in the usual and proper form. 

Mr. Morss. —Mr. Chairman, the gentleman has referred to the 
decision of the Committee, which, I suppose, disposes of the first 
request in regard to the admission of the affidavits. But, in refer- 
ence to this last suggestion about filing interrogatories, I desire to 
submit to the Committee that, as we all understand, that would be 
a meaningless process. ‘These gentlemen, who are residents of 
New York, and who are all friends of Mr. Simmons, if it is 
really desired by Mr. Simmons that they should testify, can come 
before the Committee here and give their testimony. ‘There is no 
power on the part of the Committee or of the court to issue a 
commission to take the testimony of witnesses in New York. 
And I submit, therefore, that the suggestion made by counsel that 
written interrogatories should be filed means simply an unneces- 
sary delay of this hearing. 

Mr. Avery. —I understood, Mr. Chairman, that the Committee, 
at the time that the affidavit of Mr. Flynn was offered, after con- 
sultation, decided that at that time they would not receive that 
particular affidavit and generally referred to the other affidavit, 
and I understood it to be the position of the Committee for the time 
being. I renew the offer because I desire the testimony of those 
gentlemen upon a matter to which the attention of the Committee 
has been directed. In regard to the suggestion which my friend 
has made, that it would be a meaningless process to take the tes- 
timony of gentlemen in New York on written interrogatories, I do 
not know that I get the full force of the suggestion. It is a very 
common, usual, and ordinary course to take the testimony of wit- 
nesses on written interrogatories, especially when those witnesses 
are beyond the power and beyond the jurisdiction of the process of 
the court. JI infer, from the significant tone, perhaps, rather than 
anything else, that my friend meant to convey to the minds of the 
Comiittee that it would be a meaningless process because there 
would be answers made in view of information previously given. 
If that be so, if he has any apprehension of that, I think it can be 
obviated without the slightest difficulty. I am content, sir, in the 
interests of this Committee, that those interrogatories, direct and 
cross, be placed in the hands of a special messenger to be sent on 
to New York, to be placed in the hands of a notary public, the 
witnesses summoned, sworn, so that they cannot know what the 
interrogatories are, nor be prepared to answer them by informa- 
tion conveyed to them outside. Under our process, under our 
commission issued for the purpose of taking depositions of witnesses 
out of the Commonwealth, the magistrate who is entrusted with 
the power of taking the depositions is instructed in his commission 
not to allow the witness to read or see, or have read to him, any of 
the interrogatories until he has answered the preceding one, so that 
they begin with No. 1 and without the witness being able to know 
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what each succeeding interrogatory is which he is required to 
answer. ‘That, I admit, could not be, perhaps, provided by a com- 
mission issued from this Committee. But I am content to provide 
against the possibility which seems to have entered into the mind 
of my friend, and which had not, until he suggested it, entered into 
mine, of their being any information conveyed to any one of the 
witnesses as to what the direct or cross interrogatories are. Some 
intimation had been made that the Committee, perhaps, might see 
fit to visit New York, and I did not know but what the Com- 
mittee were seriously considering the question whether they 
would go over, by themselves or by some. sub-committee, to 
New York, for the purpose of taking that testimony, and I do 
not know that the Committee has reached any conclusion upon 
that subject. But we present to the Committee the two distinct 
propositions, the filing, receiving of the affidavits as the basis of 
the testimony of the witnesses, and the cross-examination such 
as the other side may see fit to give, or the taking of the depo- 
sitions of the witnesses in ink upon interrogatories propounded 
by both sides, and I ask the Committee to pass upon that 
question. Of course the suggestion that these gentlemen are 
friends of Mr. Simmons is, in a measure, true; but I do not know 
that Mr. Simmons ought to ask of his friends that they travel five 
or six hundred miles for the purpose of testifying to a matter of 
business when there is a means by which the Committee can get all 
the information that they desire or that he desires to get. 

The CuarrMan. — Mr. Avery, so far as the first proposition is 
concerned, it has been decided by the Committee, — unless they 
desire to take some other action than they have already done, 
that is settled, — that we will hear no ew parte evidence, and that 
no testimony shall be given to us except by witnesses from the 
stand. ‘The gentlemen whose depositions or testimony is desired, 
it appears from Mr. Simmons’ testimony, are his special friends 
in New York. It has been known for several days probably by 
the counsel that this position of things would be reached, and it 
seems to me if it was desired to put any interrogatories to them in 
the form that is made now, it ought to have been done several 
days ago. The Committee certainly, —and I, speaking for 
myself as one of the Committee, am getting very tired of these 
protracted hearings. 

Mr. Avery. — Well, sir, permit me to say just here that you 
cannot charge it upon our side. 

The Cuarrman. — 1am not charging it.upon any person. But 
we don’t propose to have anything interfere now from bringing this 
investigation to a close as rapidly as possible. 

Mr. Avery. —Then do I understand the Chairman to express 
and voice the conclusion of the Committee in saying that they do 
not intend to wait in obedience to the request ? 

The CuHatrman.— You have not heard me. When I get 
through, well then, probably, you can make your statement. I 
have not finished. Iam merely stating so far as what — 

Mr. Avery. — I will await any statement the Chairman desires 
to make. I only wish to understand as I go along. I understood 
differently, 
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The Cuarrman. — I only wish to say, if these gentlemen are 
friends of Mr. Simmons, as it appears, and if he wants their testi- 
mony before this Committee, as we have no power to go to New 
York and subpoena them before us, and we have no authority from 
the City Council to go to New York, it is his duty to bring them 
here. 

Mr. Avery. —- Do I understand that to be the conclusion of the 
Committee? 

The CuarrmMan. — I have not said. I said if I am not overruled 
by the Committee. We will see about that. 

Mr. Avery. — Then, if I understand the judgment of the Chair- 
man of the Committee, because the witness happens to be a friend 
of a party in a suit before a Committee, that party is to be de- 
prived of the usual method of getting the testimony of that witness, 
unless by reason of the strength of his friendship he is willing to 
sacrifice two or three days’ travelling to the tribunal that is hear- 
ing the case. 

The Cuairman. — Allow me to ask you, knowing that you were 
about to present these affidavits at this time, whether you could 
not have done it three or four days ago, and put the interroga- 
tories ? 

Mr. Avery. — I will answer, sir, I have heard from different 
members of the Committee that the Committee were considering 
the question whether they would go— or some of them — to New 
York. 

The CHarrman. — Did you hear from the Chairman? 

Mr. Avery. — I did not, except incidentally. I did not hear 
it from the Chairman, nor did I suppose that the Chairman consti- 
tuted the Committee. 

The CHAarrman. — Well, I don’t wish it understood that the 
Chairman does. : 

Mr. Avery. — Nor I, sir. 

The Cuairman. — I don’t wish it understood that I gave any 
intimations that I wanted to go to New York. 

Mr. Avery. — I never heard any from you, sir, nor from any 
other member of the Committee that they wanted to go to New 
York. 

Mr. CHEerRINGTON. — Allow me to say, with regard to going to 
New York, I made this statement, and I make it now, as openly 
as I made it before, that I think it is essential that we should have 
these affidavits. and also the testimony of Mr. Wilson, and if we 
cannot get these affidavits in any other way, and we are compelled 
to go, I shall go against my own wishes. ‘Those affidavits I desire 
this Committee to have in some way or other, either by deposition 
or by the Committee going there, or by sending a special Com- 
mittee there to get them. That is my opinion. 

The CuairmMan. — I will say to Mr. Cherrington — 

Mr. Morse. — I suppose you mean the testimony of the wit- 
nesses and don’t mean the depositions? » 

Col. CLark. — The evidence, not the affidavits. 

Mr. Morse. — You used the word affidavits. 

Mr. Curerrinaton, — I meant the testimony to supplement the 
aftidavit. 
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Mr. Morse. — Yes; I understood what you meant, but you 
used the term. 

The CHatrMan. —I will say that, under the order, we have no 
authority to go to New York, no power to draw any money to go 
there; therefore we cannot go there under the present order as 
it stands now. 

Mr. Morse. — I would like to ask Mr. Avery whether he has 
an assurance from Mr. Squire and Mr. Flint, and the other person, 
whose name I have now forgotten, whose testimony he desires to 
take, that they would appear, and answer all the questions that 
might be put to them on one side or the other in case their de- 
positions were to be taken. 

Mr. Avery. — Well, sir, I have no assurance from any one of 
them individually, for I never have seen them, to my knowledge, 
during the past six or eight months; but Mr. Simmons assures 
me that these gentlemen will attend, and will answer such ques- 
tions pertaining to this inquiry as are submitted to them; and 
Mr. Simmons has so stated to the Committee. 

Mr. Morsrt. —I would like to ask Mr. Avery to state to the 
Committee whether, supposing that any of those gentlemen should 
differ from the Committee as to what questions were or were not 
pertinent to the inquiry, there is any power that he knows of by 
which this Committee could enforce their testimony in New York. 

Mr. Avery. — My friend is pursuing the same course to me that 
he does to some witnesses, — putting a supposititious case. Now 
I am prepared to say, in answer to that supposition of his, that a 
witness might differ from the Committee, that the Committee in 
New York has precisely the same power that it has here in that 
regard. If a witness sitting at that end of the table (indicating 
the seat occupied by the witnesses) says to you, Mr. Chairman, and 
through you to your associates, ‘‘ I decline to answer the question 
that is propounded to me,” I have failed to discover any means yet 
by which you, or your combined committee, or the hydraulic force 
of my friend on the other side can draw out an answer, and 
therefore I think that a witness in New York attempting or called 
upon to answer interrogatories propounded through the authority 
of this Committee stands precisely upon equal ground with a per- 
son examined orally in the witnesses’ chair before you. 

The Committee retired at 3.20 P.M., for consultation. 

Upon the return of the Committee, at 3.40 P.M. 

The Cuairman. — Mr. Avery, I am directed by the Committee 
to ask you if you could say now whether or not you could get these 
gentlemen to come to Boston and give their testimony. 

Mr. Avery. —I am not definitely instructed upon that. -I 
understood, however, when I made the suggestion this afternoon, 
that I could not assure the Committee that those gentlemen would. 
be here; in other words, that Mr. Simmons did not feel himself 
justified in calling upon those gentlemen to travel to Boston as a 
mere matter of friendship to himself, but that they were perfectly 
willing to give their testimony, they being business men in New 
York. 

The Cuatrman. — Do you know when they could be seen in 
New York? 
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Mr. Avery. — Permit me to inquire with reference to what? 
For the purpose of taking their testimony ? 

The CHairMan. — Yes. 

Mr. Avery. — I presume, sir, upon a very few hours’ notice. I 
have no doubt that if an appointment were to be made for to- 
morrow, or the day after to-morrow, and we were given an oppor- 
tunity to telegraph to. them and request that they should be in 
attendance, they would be there ready to meet the Committee or 
ready to give their deposition. 

The CHarrman. — Mr. Avery, do you think these gentlemen 
could be notified by you that their arrangements could be made so 
that they could meet the Committee Saturday morning. It is a bad 
day, of course. 

Mr. Avery. — Yes, it is a pretty bad day, sir, especially for 
New Yorkers in summer time, but I will answer that I could in- 
form the Committee early to-morrow. Of course the Chairman and 
gentlemen of the Committee will understand that, so far as I am in- 
structed, we are desirous of affording every facility, and we will 
use our best efforts to accommodate those gentlemen to the will of 
the Committee. 

The Cuairman. — Well, I don’t think that any one could say 
that the Committee had not afforded every facility in the investi- 
gation as far as that goes. 

Mr. Avery. — No, sir, I have not seen any impatience on the 
part of any member of the Committee until somewhat recently. 

The Cuairman. — The Committee have not the power to go to 
New York and expend any money at this time ; but if it can be ar- 
ranged that these gentlemen will meet the Committee before a 
proper officer with the counsel, Saturday morning, I think the Com- 
mittee desire to take steps to procure power. But we have got to 
arrange as to the time. I don’t think that any one desires to be 
there over one day. 

Mr. Avery. — My own idea about it was, sir — 

The Cuarrman. — Could the counsel that have aided us so gen- 
erously be in New York Saturday? 

Mr. Morss. — Yes, sir. 

Mr. Avery. —I did not hear the reply. 

The CuairMan. — He said, yes, sir. 

Mr. Morsr. —I said that we should be happy to accept your in- 
vitation for Saturday. (Laughter. ) 

The Cuarrman. — Is Mr. Simmons here this afternoon ? 

Mr. Avery. — In this building? 

The Cuarrman. — In the building; yes. 

Mr. Avery. — No, sir; he is not. 

The Cuatrman. —— (To Mr. Avery.) Of course you cannot state 
-now whether these gentlemen can be seen on Saturday morning or 
not? 

Mr. Avrry.— We will use all the facilities of transmitting a 
message to each one of them. 

The CuatrMAan. — When could you let me know? 

Mr. Avery. — I think that we ought to be able to let you know 
to-morrow, probably by noon or at the usual hour of meeting. 
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Mr. Morse. — Mr. Chairman, may I make this suggestion. I 
infer from what has been said that there is a disposition on the 
part of the Committee to give the counsel upon the other side an 
opportunity to present their witnesses before the Committee in 
person. I would suggest, in the first place, that counsel be asked 
whether they have any other witnesses whom they can produce be- 
fore the Committee here, and that those witnesses be examined 
first. If there are no other witnesses here, then we should be 
glad to call one or two witnesses who will take only a few minutes, 
two of whom are present this afternoon, and we can have the 
others to-morrow afternoon, so that we can use the time of the Com- 
mittee to advantage here. Then to-morrow afternoon, Mr. Avery 
can give definite information to the Committee as to whether the 
New York witnesses will be in attendance on Saturday to give 
their testimony. 

The CuairMan. —I was about to inquire if they had any other 
witnesses. 

Mr. Avery. — Before I answer that question definitely, I feel 
obliged to ask another, and one that I was about to ask of the 
chairman of the Committee before the Committee retired, and that 
was, whether this hearing was to be closed until Mr. Morse gets a 
‘decision with reference to the testimony of Mr. Wilson. I mean, 
definitely closed. If the case is to be left open on their side, then 
I desire that the door shall be kept as widely on our side. If the evi- 
dence on their side is closed, and this Committee is not to be asked 
to delay its action in order to await the determination of the ques- 
tion before the Supreme Court, then I should be ready to answer 
definitely the question as to closing the entire testimony. I have 
no other testimony here to-day. I did not intend to offer any tes- 
timony further, except the testimony of the parties from New 
York, until the counsel on the other side had expressed that their 
case as well as ours is closed. 

The Cuarrman. —I can state, so far as the Committee is con- 
cerned, that the Committee will undoubtedly be held together. 
That is the desire, I think, of the Committee, that it be held to get 
the decision of the court. But the Committee have not decided 
whether they will make a report when all the evidence is in, ex- 
cepting Mr. Wilson’s or not. I can’t state as to that. 

Mr. Avery. — Of course it would be desirable, if you will per- 
mit me to suggest it, it would be very desirable on many grounds 
for the Committee to consider just the order of proceedings when 
the oral testimony is concluded before them; and, so far as I am 
personally concerned, I hardly know how to govern myself with 
reference to the immediate preparation and arrangement for per- 
forming such duty as devolves upon me in connection with my side 
of the case. If the Committee —I merely make the suggestion 
— would at some time consider somewhat the order of proceed- 
ings, it would, of course, very much assist me. 

The Cuarrman. —I can state to the counsel now, that I think 
it is the desire of the Committee to close the investigation with the 
exception of the testimony of Mr. Wilson. If they desire to open 
it after, it is another thing. But they will hear the arguments of 
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the counsel on both sides after we have heard all the evidence that 
we can get at, and then, if they desire to make a report, they can 
do so. 

‘Mr. Cuerrineton. — Are you speaking for the Committee or 
for yourself, Mr. Chairman? 

The CuairMan. —I am speaking for myself and those of the 
Committee that I have talked with. I know your opinion about it. 

Mr. Cuerrineton. — Hardly, upon that point. 

The Cuarrman. — There is another Committee here, Mr. Avery. 
I will state that the Committee of the Board of Aldermen have been 
sitting with us with a head, and undoubtedly, from what I have 
heard, they will make a report as soon as the testimony is closed, 
whether the arguments are made or not. 

Mr. Morse. — Under those circumstances, is it the pleasure of 
the Committee that I ask Mr. Aspinwall and Col. Candler some 
questions ? 

The CHarrman. —If you desire, we have no objections. (To 
Mr. Avery.) I understood you to say you had no other evidence? 

Mr. Avery. —I have not the slightest objection, sir. 


WILLIAM ASPINWALL. — Recalled. 


Mr. Morse. — What is the distinction between Aspinwall ave- 
nue and Aspinwall Hill, as regards location? 

A. They are two entirely different localities from a half to three 
quarters of a mile apart. Aspinwall avenue lies between the Cam- 
bridge road, called Harvard street, and Brookline avenue, which is 
the old Punch-bowl branch of the Mill-dam. It is on the extreme 
easterly side of the town. Aspinwall Hill lies on what was for- 
merly called the old Brighton road, now called Washington street, 
and lies more central in the town — not central, but — 

@. Then Aspinwall avenue not only is not on the hill, but does 
not communicate with Aspinwall Hill? 

A. Itis — 

Mr. Avery. — May I ask what this has to do with Fisher Hill? 

Mr. Morse. —I will make it apparent in one moment. 

Mr. Avery. — Because I was not present at the examination of 
Mr. Aspinwall, and the chairman of the Committee has once or 
twice expressed his desire to have the testimony directed to 
Fisher Hill, not Brookline reservoir, nor to Aspinwall Hill. 

Mr. Morse. —If you had been so fortunate as to be present 
when Mr. McClearn testified, you might see the application of it. 

Mr. Avery.—I have been informed that it was a great treat, 
Mr. Morse, to have been present on that occasion, and I regret 
that I did not enjoy it. But I don’t know that that obviates that 
objection. If this is not pertinent, and you drew from Mr. 
McClearn impertinent testimony, and immaterial testimony, I 
don’t know why you should undertake to contradict or control 
your own witness by calling another. 

Mr. Morsre. — Were the prices that you gave to Mr. McClearn, 
Mr. Aspinwall, the prices of land on Aspinwall avenue, or on 
Aspinwall Hill? 
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A. I think I stated in my testimony before, that I had no 
distinct recollection cf giving Mr. McClearn prices on either 
place. JI referred to my diary after testifying here — 

Mr. Avery. — Pardon me a moment. I object to the course of 
the examination. I understand Mr. McClearn was called as a 
witness by the other side, and I desire to know whether this is for 
the purpose of contradicting their own witness or what the pur- 
pose really is. I fail to understand it, and of course I ask for in- 
formation. 

The CuatrMan. — That would depend very much upon the style 
of the witness and what the Committee might consider about it. 

Mr. Avery. —I merely make the suggestion for the considera- 
tion of the Committee. 

The Cuairman. — Unless there are objections by the Committee, 
I will hear the testimony. 

Mr. Morsz. — (To Mr. Aspinwall.) I have but a single ques 
tion, if you will go on and finish your answer. 

A. I stated that Thad no recollection of Mr. McClearn’s ever 
coming to me about the prices of land on Aspinwall Hill, or on 
Aspinwall avenue. On looking at my diary, I found that I was 
mistaken, that Mr. McClearn did come to me on the 8th of April, 
and asked me what our company would sell eight or ten acres of 
land on the top of Aspinwall Hill for. I asked him who wanted 
it. He said he didn’t know; that he was acting for another party. 
I then said, ** You will have to ascertain who wants the land, and 
for what purpose he wants it. Then I can ascertain from our com- 
pany at what price they would sell.” Col. Candler, at that time, 
was sick at home, and that is probably the reason, or at least I 
suppose it was the reason, why they came to me, because I am 
only a director in the Company, and not the agent or treasurer of 
it. The conversation was very short, as you can easily see. 
There was no meeting of minds at all in the matter. Mr. Mc- 
Clearn left. In the afternoon of the same day he came to me and 
asked me about the value of Aspinwall-land stock, and I probably 
then gave him the prices at which the Company sell their lands as 
an indication of what the value of the property was. J must have 
given him in two distinct statements the price which we obtained 
for lands on the Aspinwall-avenue property and that on the As- 
pinwall-Hill property. The prices, which, in his report, he says 
I gave him as the prices of Aspinwall-Hill property, were the 
prices that I gave him of the Aspinwall-avenue property, which 
is very much more valuable than the Aspinwall-Hill property, 
having been developed for twenty or thirty years ; while the Aspin- 
wall-Hill property has only just begun to be developed. We sold 
lands — and Mr. Simmons brought out the fact in relation to the 
sale to Mr. Thompson, which he thought was a proof that we had 
sold jands at 35 cents a foot on Aspinwall Hill. I told him that 
Mr. Thompson’s land was three-quarters of a mile, I think it was, 
away from the Aspinwall-Hill property, and was on Textoth 
street, that was sold at 35 cents a foot; that we had sold property 
from 30 to 85 cents, and the price affixed to other lands there was 
50 cents. ‘Those were lands bounding on what is called Aspinwall 
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Avenue and Harvard street, in the thickly settled part of the town, 
the old part of the town. The prices that he reports as having 
been given him for lands on Aspinwall Hill were the prices that I 
gave him for lands on Aspinwall avenue. 

Mr. Morsr. — That is all that I desire to ask. 

The Cuarrman. — Do you desire to cross-examine, Mr. Avery? 

Mr. Avery.— Not a word, Mr. Chairman. 


WivurAmM L. Canpuer. — Recalled. 


Mr. Morsr. — Do you know Mr. Hobbs? 

Ls tS, 

@. Did you ever tell Mr. Hobbs that the price of the land on 
Aspinwall Hill was 25 cents a foot? 

(Azt.NO.- Sir. 

Mr. Morss. — That is all. 

Mr. Avery. — Did you give him any price? 

ee NEAT 

@. What was it? 

A. Twenty cents. 

Mr. Avery. — That is all. 

The CuarrmMan. — Any other witness here? 

Mr. Morssz. — That is all that we have here, Mr. Chairman. 

The CHatrmMan. — The Committee will stand adjourned until 
to-morrow at 1 o’clock, and then, Mr. Avery, you will kindly give 
us the information we desire. 

Adjourned at 3.58 P.M. to Thursday at 1 P.M. 


TWENTY-SECOND SESSION. 


City Hatt, July 23, 1885. 


Present: Councilman Osborne (Chairman), Taylor, and Cher- 
rington. Alderman Hart, of the Aldermanic Committee to investi- 
gate the same subject, was also present. 

The chairman called the Committee to order at 1.26 P. M. 

Mr. Avery. —I am instructed to say, in answer to the question 
that was put to me yesterday as to the certainty of having witnesses 
in New York if the Committee should conclude to go, that we have 
not received answers to our telegrams in detail, but that two, at 
least, of the persons whom we desire to present will be obtained 
for Saturday, notwithstanding it will be a great inconvenience to 
them all. . 

The Cuatrrman. —I will say to you that I don’t think we will be 
able to go this week. 

Mr. Avery. —It occurred to me that, in view of the public 
event that has happened since, that would be the case. I am 
authorized to say that any day but a Saturday, or possibly a Mon- 
day, would be most convenient, because all the gentlemen, with 
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one exception, I am informed, have their families in the country, 
although they are themselves personally present in New York 
during the week. 


Henry S. VANDERBILT. — Recalled. 


Mr. Morsgr. —You were askedyesterday to examine your stubs to 
see whether you could find any memorandum of any check having 
been drawn by yourself to Mr Simmons. Have you done so? 

A. No, sir. I think I asked you afterward whether that was 
necessary, and you told me it was not. I can do that, however. 

@. Can you do so now? 

A. Yes, sir. 

Mr. Morse. — If you will be kind enough todo so, I will excuse 
you. 


C. Frep Howe. — Recalled. 


Mr. Morsre.—Have you examined your check-book to find the 
dates of the checks? 


A. I have; yes, sir. 

@. Have you those dates? 

A. I have. 

@. Will you give them to us, please? 

A. October 4th, $1,000, and November 6, $1,000. 

@. Those were checks upon what bank? 

A. Commonwealth. 

@. Drawn by yourself? 

vee OS. Sil. 

@. To the order of Mr. Simmons? 

A. No, sir. 

@. To whose order were they drawn? 

A. One was drawn to the order of Henry S. Vanderbilt, and 
the other was drawn to the order of the Boston National Bank. 

@. To whom did you deliver the checks ? 

A. I gave one check, the one to Mr. Vanderbilt’s order, to him ; 


the one to the Boston National Bank I gave to the teller of the 
bank. 
Was this for a purchase made by yourself individually ? 
Yes, sir. 
What is your business? 
Treasurer of two or three different companies. 
What companies? 
Well, I shan’t name them, because I don’t care to bring the» 
companies into this matter at all. That you can find out by 
looking in the directory. 

@. What did you receive from Mr. Vanderbilt at the time you 
gave him the $1,000 check? 

A. Nothing. 

@. Did you ever receive anything for that check? 

A. Not from him. 


hORORO 
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@. Did you receive anything at about that time from Mr. 
Simmons? 


Osu On 191t 

@. When did you receive anything? 
A. Later. 

@. When? 


A. Sometime in the winter. That I could not tell you; have 
no record of it. 
(). Did you receive anything at the time you gave the $1,000 
check in November? 
Nothing but a note that I took up. 
Whose note did you receive? 
My own. 
You drew your own check ? 
To take up my own note. 
To take up your own note? 
Yes, sir. 
When was the note given? 
October 6th; it was a 30-day note. 
To whom was that given? 
Given to the Ete of Henry S. Vanderbilt. 
For what? 
For the account of Mr. Simmons. 
When did you receive anything from Mr. Simmons on ac- 
count of these two payments. 
A. Some time in the winter, I say; but I can’t tell you when. 
I have no record of that. 
About what month ? 
It was somewhere between November and February. 
You can’t state it any nearer? 
No, sir. 
What did you receive from him? 
Certificates. 
Of what? 
Of stock. 
What stock? 
Showing my interest in companies that we are in business 
together i in. 
‘Mr. Cassrpy present. 
Q. Are you willing to state the companies? 
A. No, sir. The names have not been given here yet, and I — 
shan’t give them. 
(). Are these companies that you are treasurer of the companies 
in which Mr. Simmons is interested ? 
A. Some of them; some of them are not. 
@. Were these two payments of your own money? 
A. Yes, sir. 
@. In the purchase of stock? 
A, Yes, sir. 
Mr. Avery. — I understood that your first check, or one of the 
checks, was given in payment of a note? 
A. Yes, sir. 


E OLOHSHOHOHOHOL 


DOLOLOLOLO 


APPENDIX. 827 


And that note was put into the Boston Bank for collection? 
Yes, sir, I suppose so; there is where I took it up. 

At any rate you were notified, and went there and paid it? 
Yes, sir. 

And that was on the 6th of November ? 

Yes, sir. 


hOLOLO 


Henry S. VANDERBILT. — Jecalled. 


Mr. Morse. — You have your stub-book here now, have you? 

A. Yes, sir. 

@. Will you please refer to that and give us the dates of all the 
payments to Mr. Simmons ? 

A. The first payment is $250. Ihave not got the complete date 
of it. I have stopped short of the date, I find. The next payment 
was on the 28th of November, I think, about a week after the first, 
as I testified yesterday. I have not the check here that was re- 
turned by the bank. 

@. Let me ask you whether the $250 payment was by a check? 

A. I drew acheck for the amount, and it was drawn for cash, 
and I evidently sent it to the bank and got the bills and gave them 
to Mr. Simmons. 

@. What is the record that you have on the stub-book of your 
second check ? | 

A. (Showing the stub.) That is the check, $750, 11-28. 

Q. That means November 28? 

A. Yes, sir. 

@. (Reading) : Cash, Davis, to W.A.S., stock. 

A. There, you see, I have not completed the date. 

Q. The first one entered on the stub is $250.11, and you have 
written 2, and there is an indication that another number was to 
come in? 


Aran LOR gs Sil. 

@. That is, you began another number and did not finish it? 

A. Yes, sir. 

@. Cash, Davis toW. A. S. Now, the third payment. 

A. That was on the 24th of December, $540. 

Q. And that was drawn also to cash? 

A. That was drawn also to cash. I evidently sent my boy from 
the office, as I am in the habit of doing, when I got the cash. 

@. That was the sum you gave the Committee as $600. 

Vie < Yes) reir: 

@. The check is for $540? 

Av Yes) sir: 

@. That last one was December 24th? 

A. Yes, sir. 

@. That makes all the payments that you testified to, does it 
not? 


Ay Yess Sir: 
Mr. Cuerrineton. — Was that $540 drawn from cash, and did 
you have anything to make you think it was $600? 
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A. I don’t remember whether it was something that was due 
from Mr. Simmons or not. 

@. I ask that because you testified yesterday it was $600. 

A. Yes, sir. My impression is that $60 was due me for bor- 
rowed money. I think Mr. Simmons asked me one day if I had 
$50 or $60, and I think I gave it to him, and perhaps when I drew 
the check I deducted that. 

Mr. Morsr. — Mr. Howe has testified that he drew a check 
in October, 1884, for $1,000? 

Ps eal Oey hh 

@. Did you receive such a check from him? 

A. I donot now remember. ‘That is so if he testifies to it. 

@. Do you remember? 

A. No, sir. I can ascertain, however, but not from this book. 
It does not go back far enough. This begins the 10th of Novem- 
ber. That book, however, is at the other office. 

@. Mr. Howe drew a check October 4? 

A. Yes, sir. I can ascertain by going down to my Office. 

Q. If you will do so we will be much obliged to you. Perhaps 
you can give us the answer this afternoon? 

‘An, XPS. 

@. Will you also look for the record of the $1,000 note you re- 
ceived from Mr. Howe? 

A. Jam afraid I have no record of it. I don’t know, but I will 
look and see. 

@. Did you receive a $1,000 note from Mr. Howe? 

A. Ido not remember. I have had a great many transactions 
with Mr. Howe, running through several years. 

@. Will you look and see if you can find out anything about 
that ? 

A. Yes, sir. 


DanIEL B. Hetuetrr. — Recalled. 


Mr. Morse. — When you were upon the stand before, you were 
asked to prepare a transcript of the account of L. J. Simmons at 
your bank? 


A. Yes, sir. 
(). Have’ you since done so? 
A. I have. 


Q. Will you look at this paper, which purports to be an account 
with L. J. Simmons in account with the Boston National Bank, 
beginning October 1, 1884, and ending June 8, 1885, and state 
whether or not it is a correct transcript from your books? 

A. I caused to be prepared by the book-keeper a_ transeript of 
the account, and this is the transcript of the account to the best of 
my knowledge and belief. 

Mr. Avery. — Do I understand that the witness knows that that 
is a transcript of the account, or not, of his own knowledge? 

A. It could be verified. 

Mr. Avery. —I am not asking that. Iam simply asking Mr. 
Morse whether the witness, as he understood him, testified that 
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that transcript was made by him, or prepared by him. If it was 
not I do not think that the witness is competent to put it in. 

Mr. Morse. — I suppose that both of us have applied to Mr. 
Hellett for the transcript to be made. We have both received 
transcripts. This is identical with the one I have received. I sup- 
pose if any error should hereafter be detected there would be no 
objection to its being corrected. It seems to me that for present 
purposes it is entirely safe to use it. 

Mr. Avery. — It may be safe to use it, but it is not within the 
rule that the Committee have laid down. 

(). Do you yourself object to this being used as the transcript, 
a paper which you yourself handed to me at my request? 

Mr. Avery. — Do you expect hereafter that I shall ever attempt 
to assist you in any way if you turn my good-nature upon me by 
such comment as that. 

Mr. Morse. —I don’t think you assisted me very much. 

Mr. Avery. — Now, in view of the remark which Mr. Morse 
has made, I do object. 

Mr. Morser. — Very well. 

@. Can you give us, Mr. Hellett, the name of the book-keeper 
who prepared that transcript? 

A. Yes, sir; Mr. William H. Coburn, the temporary book- 
keeper-prepared it. 

Q. We will have him summoned at the next session. Had you 
found since you were here on the last occasion any memorandum 
of the delivery of that check to Mr. Simmons? 

al. I had such a memorandum. 

@. Produce it. (Witness produced a paper.) How did that 
come to you? 

A. It came to me from the teller. 

Q. Is the stock that of Mr. Simmons? 

A. I should say that it was. 

@. I will say this in evidence, Mr. Chairman, (Reading) : —- 


[ Seal. ] OFFICE OF THE Boston WATER Boarp, 
City Hatt, Boston, May 22, 1885. 
To Cashier Boston Nat. Bank. 


Please give bearer check on New York and change, and oblige. 
Yours, 
W. A. SIMMONS. 


Mr. Avery. —- Do I understand that you are cashier of the bank ? 

A. Yes, sir. 

@. Is it customary for your bank to exhibit to strangers the ac- 
counts of your depositors ? 

A. No, sir. 

(. Or make up the accounts for your depositors except at their 
request ? | 

A. No, sir, except by the summons of the court, or for proper 
parties. 

@. Did the summons of the court call upon you to make up this 
account without a request of the depositor ? 
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A. Yes, sir; I understand that the summons required it. I had 
it with me. 

@. Let us see what it required you to make up? 

A. I don’t understand it required me to make up the account, 
but to come here to testify. 

@. That is another .thing. Then you voluntarily offered the 
account of a depositor who was not a party to this hearing? 

A. I was asked to make the transcript of the account of L. J. 
Simmons. 
Did she ask you? 
Aj Nove. 
@. Did anybody ask you on her behalf? 
A. No, sir. Mr. Simmons was here and did not object to it. 
Q 
A 


aS 


. He was here at the hearing? 
by ONG i 

(. By the way, who first came to you and asked you to make 
up that account? 

A. I was asked, I think, by Mr. Morse here on the stand. 

@. Did any one go to the bank after it? 

A. Not to my knowledge? 

@. Then you made it up and sent it to him? 

A. Yes, sir. 

Mr. Morse. — Were you ever requested to make any transcript 
of the account until you were asked by me openly, in the hearing 
of the Committee at the time you testified ? 

A, No, sir. 

Mr. Avery. — I suppose if I were to ask you here to make up 
the account of any depositor in the bank you would proceed to do 
it for me? 

A. No, sir, unless I was summoned to do it. 


TESTIMONY OF FRED G. StrorEY. — Sworn. 


. Morse. — Your whole name? 
nied G. Storey. 
What is your position? 
Manager of the Security Safe Deposit Company. 
Manager of the Equitable Safe Deposit Company? » 
No, sir. 
What is the name? 
Security Safe Deposit Company. 
Is that the company which has vaults in the Equitable 
ding? 
It i is, sir. 
Has Mr. Simmons a box in those vaults? 
I believe I saw it so stated in the paper, sir. 
Is that a fact? 
I think it is, sir. 
Will you state to the Committee what is the ordinary way 
in which persons holding boxes in those vaults get access to the 
boxes? 
A. In what respect, sir. 


oe 


bui 


—e 
— 
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@. I mean the mode of procedure. When a person owning or 
leasing a box desires to get access to it? 

A. They have to be first identified by my vault-keeper. If he 
is satisfied in regard to the person’s identity he allows them to 
visit the box. 

(). And is the person identified before he enters through the 
erating or railing? 

A. In some cases, sir. 

(. Is that kept locked? 

A. Always. 

@. And the gate-keeper is inside this locked place? 

A Yes, sir. 

Q. After having passed through he then goes to his box and 
opens it himself, does he? 

wy “NO: Sir: 

Q. How is it opened? 

A. Opened by two individual keys, sir. 

@. Who holds the two keys? 

A. The depositor holds one key. That is, the depositor holds 
the one key that would open the box; and the vault-keeper holds 
what we call an escutcheon key. 

@. Is it possible, then, for a depositor to open a box without 
your subordinate being present? 

Not in my vaults, sir. 

When the box is locked up, what is the proceeding? 

He merely turns his key forward and that locks it. 
Does that lock both locks? 

It locks both locks. It is an automatic arrangement. 
Is a record kept of the visits to boxes by depositors ? 
As a general thing. 

Who keeps the record? 

My vault-keeper. 

Who is the vault-keeper ? 

A gentleman by the name of Walker. 

What is his full name? 

Lucius Walker. 

Was he summoned here at the same time with yourself? 
He was. 

Were you both directed in your subpenas to produce the 
records ? 

A. I think my subpeena reads in this manner (producing it and 
reading) :— 


SROROROROLOROROL 


And you will bring everything with you, any and all books and papers in 
your possession, and under your control, which show entries in relation to or 
in any way referring to the subject of investigation. 


That is the way my subpcena reads. 
@. Is there not something on the margin also. 
A. I beg pardon. (Reading) : — 


The number of William A. Simmons’ box, also all papers relating to the 
memoranda showing the dates and times when William A. Simmons went to 


° 
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his box in the Security Safe Deposit Company, in the Equitable building, 
after October Ist, 1884. 


@. Have you with you that record? 

A. I have, sir. 

@. Will you produce it? 

A. I will, sir. (Producing the books.) I would say before the 
Court that these are somewhat imperfect memoranda. You under- 
stand, oftentimes there are a number of people coming into the vault. 
Now, there are some times it is impossible to keep a perfect memo- 
randum of the time they come in and the time they go out; but so 
far as I can recollect this is as true as can be. ‘To shorten the 
time I have taken a transcript of it on a piece of paper. If you 
will kindly look at these (handing them to Mr. Morse). 

Mr. Avery. — Wait a moment, Mr. Storey. I shall object to 
making public the number of any person’s box by the witness. 

Mr. Morse. — That is not my question now. 

Mr. Avery. — I know it is not your question; but if the paper 
that he presents contains that number, it is perfectly obvious, — 
it isn’t necessary to discuss it. One of the purposes of having 
these productions is that the outside world shall not know the 
number of any person’s box in the Safe Deposit vaults. 

Mr. Morss. —I don’t care anything about the number. That 
is not the point I intended to call attention to at all. 

Mr. Avery. — Leaving out the number which you say the wit- 
ness shall not make public? 

Mr. Morsr. —I have no desire to put the number in. 

Mr. Avery. —I think you will agree with me that it will render 
it necessary to make a change in Mr. Simmons’ place of deposit. 

Mr. Morse. — Have you been over the records there to show 
what is recorded of the visits of Mr. Simmons to his box from 
the 1st of October, 1884, to ee 22d of May, 1885? 

A. I have, sir. 

@. Will you state what appear by those records to have been 
his visits there? 

A. I find, on the 4th day of October, 9th day of October, 17th 
day of October, 28th day of November, 8th day of January, 14th 
day of March, 16th day of May, 21st day of May, 22d day of 
May. 

Q. What is the size of that box that he holds there? 

A. In what respect, sir? 

@. What are the dimensions of it? 

A. I should say that the box is 22 inches long and about 44 
inches square. (Pausing.) I beg pardon, — well, about 20 to 
22 inches long, and about 43 inches square. 


Cross-Examination by Mr. AvEryY. 


Q. Won’t you look again in May prior to the 11th? 

A, 11th of May? 

Q. Yes. Let me look at your Baden th - Well, between the 
1st and 16th of May. (Witness looked over the memoranda.) 
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Look at the 8th of March. (Witness looked over the memor- 
anda.) 

@. I understand you to say you will not vouch for the accuracy 
of the paper which you present? 

A. I will not, sir. 

(). Either the accuracy of the statement or of the book? 

A. Or of the book. As I say, this is a sort of informal thing. 
I use this thing to quicken the memory of my vault-keeper. For 
instance, Mr. Harding might come in, and he might have a box 
there; the vault-keeper would not know him. After taking his 

name several times, he becomes acquainted with him as Mr. 
Harding, and then Mr. Harding might come half a dozen times 
and his name would not be on my books. 

@. I find on this paper there are no dates between March 14; 
are there between March 14 and May 16? 

A. (After referring to the paper.) Yes, sir, as I say. 

@. You have looked over one of the books in May, and I find 
there are two that you did not catch? 

wit O85 Site 

@. On what days? 

A. As I find them now, it is the 8th and 9th of May. 

(@. Of course there may have been a great many of those visits 
omitted that you have not discovered ? 

A. Certainly, there may have been. 

@. I don’t understand you to say to Mr. Morse that the gate 
was always locked? 

A. I said the gate was always locked. 

@. Always? 

A. Always. 

@. But whether or not a record is made of every visit you 
could not answer? 

ANOS SIT. 

Mr. Morse. —I understand you to say that, in addition to the 
dates read to me, you found two others, one on the 8th day of 
May and the other on the 9th. 

A, X€8, sir: 

@ So far as you now understand, you have given all the dates 
that by your records have appeared ? 

A. So far as I have looked them over. I take these books and | 
allow them to remain in the drawer. Mr. Harding came to my 
office at twenty-five minutes past ten. Here is this large volume, 
and I have ten thousand names to go over. 

@. May I ask you if you will, at your leisure, examine the 
books with more care, and if you should find any dates additional 
to those stated there, to come before the Committee at its next 
public session, or to communicate to the Committee, the result of 
your investigation ? 

A> ZY easter 

@. What is the size of this box as compared with that of the 
other boxes? Is it a small size, ora large size, or an average size? 

A. Well, it is what I should call a medium-sized box. 

@. What do you call an extra large box? 
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A. Well, I have boxes that are twenty-four inches long, square, 
I should say, somewhere in that neighborhood. 

@. Should you call this box an extra large one? 

A. In that class I should call it an extra large one. 

@. As compared with your boxes in general, should you call it 
an extra large one? 

A. No, sir. 

Mr. Avery. — Mrs. Simmons had access to the box, as well as 
Mr. Simmons? 

A. Her name was recorded on my books. 

Q. And this record includes the visits of Mrs. Simmons as well 
as Mr. Simmons? 

A. If she went there, I should not say Mr. Simmons or Mrs. 
Simmons. I put down the name Simmons, indicating the name, 
Mr. or Mrs. 

The Cuairman. —If the counsel have any other witnesses, if 
they can have them here this afternoon at 3.30, we can adjourn 
at that time and finish up, and I will let the counsel know on 
Saturday as to the time of going to New York. R 

Mr. Morse. —It is understood that the Committee will not go 
on Saturday? 

The Cuairman. —I think not, at present. I think if we did it 
would necessitate staying over Sunday, and there are other objec- 
tions to it now. 

Mr. Morse. — Then we are to meet at 3.30 this afternoon? 

The Cuarrman. — Yes, if there are any witnesses to be heard. 

Mr, Morsre.— There is one other witness summoned who will 
be here. 

Mr. Avery. — Who is that, Mr. Morse? 

Mr. Morse. — Well — (hesitating). 

Mr. Avery. — Do you decline to answer? 

Mr. Morse. —I have not declined. 


Adjourned to 3.30 P.M. 


a 
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TWENTY-THIRD SESSION. 


City Hatt, July 23, 1885. 
Present, Councilmen Taylor (chairman), Cassidy, White, and 
Cherrington. : 
The Chairman called the Committee to order at 3.38 P.M. 


Wituram H. Cosurn. — Sworn. 


- Examination by Mr. Morse. 


William H. Coburn? 

Yes, sir. 

Are you employed at the Boston National Bank? 

I am, sir. 

In what capacity ? 

As messenger. 

Have you recently made a transcript from the books of the 
accou unt of L. J. Simmons with the bank? 

Maes) CS, Sits 

@. You have been acting recently in some other position than 
messenger, have you not? 

I have, — yes, sir. 

In what position? 

Book-keeper. 

Taking the place of some one who is absent? 
Yes, sir. 

Now will you let me have your copy, please? 

Mr. Avery. — (Handing Mr. Morse a paper.) I am going to 
heap coals of fire on your head. 

Mr. Morse. — Then I shall be pleased to have you do it, though 
rather late in the day. 

Mr. Avery. —If your head is so hard as to induce you to make 
that remark, I don’t think you would appreciate it, if I should pile 
them mountain high. 

Mr. Morse. — This transcript, which Mr. Avery bas been kind 
enough to hand me, was prepared by you, was it not? 


SOhOhORS 


Robeheh 


AL te WAS; Bil. 

@. From the books of the bank? 

A. Yes, sir. 

@. Is it a correct copy from the books? 

A. To the best of my knowledge and belief, it is, sir. 
Cross-EHxamination by Mr. Avery. 

@. Did you compare it after you made it? 

A. Yes, sir. 

Q. You have made other transcripts from the books ? 

A. Yes, sir; I made the one that Mr. Morse had. 
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Q. But those are the only transcripts that you have made since 
you have been book-keeper, of any indiyidual’s account? 


mA 


This year, sir. 


Mr. Morse. — This is quite a long account, and I don’t care to 
take up the time of the Committee in reading it, unless it is desired. 
But I will hand it to the reporter, so that it can appear in the 
records of the Committee. 


L. J. SIMMONS, 


In account with Tut Boston NaTIonaL Bank. 


$98; $228.25.... 


esceevoeersee en eeee 


eeeveceoer reese wee ere 
e@eoeeeeovesne eer+seee 
eeoeoree veer er eeee 


eerereoeeoereeeseese 


eeeeceeeer eres eees 
e@eeceeeereoeeesn ee ee 


eceeeeeeaeeeer eres 
eeer reece neeesese 


$125; $42 
$13.50; $98.-... 


eeeeeeeoeeeere eeee 


eerceceeeve ress ee e8 
eeoveeeneteeece 


eeeceseeeeeer. Ceo ee 


eeceeveveeseeveorveece 


$200; $30; $6... 
$21; $104.65... 


eoeceoseeoeeeee eee 


eecvoeeveseoeeree eeee 


eceteeeeeee ere eevee 


$20; $15 ...000. 


Carried forward, 


$326 
500 
52 
56 


344 
22 
20 
38 

126 
55 

106 
50 
31 
35 
59 


25 
00 
00 
25 
00 
90 
00 
28 
00 
50 
00 
00 
60 
00 
00 
00 
50 


$5,245 


86 


1884. 
Oct. 1. 


16. 
June 2. 


Dep. .---seeeee- 


fees 


eerteeeeeoere sees ee 


eecoeeeerere ee eevee 


Carried forward, $14,986 97 
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Brought forward, $5,245 86 Brought forward, $14,936 97 
Feb.12. $46; $53; $106. 205 00 
Date is n'a aid tain Rien ace 25 00 
iy oe 5 asics oreraeaie ee 5s a 270 35 
TOS Weeds tent t3 8s 100 00 
Diath hi Be etal. te fe 20 00 
BY haa beech aeihasdia aie 4 106 00 
Mar. 3. $78; $197...... 275 00 
Tua san sisn ashen sss 120 00 
9. $50; $13.50..... 63 50 
tal Sere et ewe seer 65 41 
DG Gore sib aie 2 6's teers soho: as 100 00 
GAN Six a jn ala erate alaverea 100 00 
Byer evista cine slenie sig ’ 84 00 
Pee atta wie wie «cae 6 1 52 
DOV iis aida 5 £6 we oie eielse 3 53 00 
BUTE tele $16 dore pee oiee se 27 00 
See E al Once cee tewt aye - 250 00 
eC sepe oe, See er ee 42 50 
Geb gered ere teas 4s 5 20 
Ri PST ldo ne sos 51 00 


8. $26.30; $364;$23 413 30 
10. $56.25; $159;$385 250 25 


14, evowsve VRRatR nhs 30 00 
Bind veer med wh pamaie.s < 17 20 
MWe wiete tess te te ta se 200 00 
20. $600; $10...... 610 00 
DL lev ikslw sae. dt eteni sé 400 00 
ys FRC EER eee ° 6 00 
BB. | cece cree dsensece 25 00 
29. . eesaddacene 44 83 
May 2. ..... sseseseesse 106 00 
4, $500; $42.50;$50 592 50 
Di aint Kbidelys vis Chistes 50 00 


8. $200; $30.80.... 230 30 
18. $60.57; $15.50... 76 07 


DOU aes ace Sisdewree 13 50 

20. $5; $40....0000: 45 00 

Bha OWERw Pee de cabs vs 215 00 

Bou) Nish ad new ela aeee 108 00 

Bosal as Hea e awe s.0 be ee 30 00 

June7. Balance ...... -- 4,264 18 
$14,936 97 $14,936 97 


June 8. By balance...... 4,264 18 


Harvey N. Coriison. — Sworn. 


Examination by Mr. Morse. 


@. Your full name, Mr. Collison? 

A. My name is Harvey N. Collison. If you will pardon me, 
Mr. Morse, a moment, I desire to say that I have been summoned 
here, and am here in answer to the summons; but as I am a mem- 
ber of the Common Council, and will have to pass upon this 
matter, I leave it to the Committee to judge whether it is exactly 
proper for me to testify. 

Mr. Morsr. —I desire to state, Mr. Collison, — and to the 
Committee, — that I want to ask you simply in reference to your 
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official action during the preceding year. It has nothing to do 
with any private matters. 

Mr. Cotirson. —I am willing to answer anything subject to 
stating my position fairly to the Committee. 

The CHarrmMan. — It was a matter of official action last year on 
the Committee on Water. I don’t see any particular objection 
to giving it now. 

Mr. Morsrk.— How long have you been a member of the 
Common Council, Mr. Collison? 

A. I was elected to the Common Council first, I think, the 
29th day of August, 1883. 

(). And have you been a member since that time? 

A. Since that time I have been a member. 

@. In the Council of 1884, what position did you hold on the 
Committee on Water? 

A. I was chairman of the Committee on Water on the part of 
the Common Council. 

@. The records of that committee have been read in this hear- 
ing, from which: it appears that on the 30th of October, 1884, it 
was voted that the committee should visit the proposed site of the 
high-service reservoir. Do you remember of such a vote being 
passed ? 

A. I don’t remember now, particularly, about the vote being 
passed — when it was passed. I remember that there was such a 
vote. 

@. Did you go out as one of the members of the committee to 
visit the proposed site? 

ALL ic 

Q. What other members of the committee went with you? 

A. The chairman of the committee, Alderman Malcolm S. 
Greenough, and Alderman Francis W. Pray. 

@. Where did you go? 

A. We started from the City Hall, the three members of the 
committee that I have named, —that is, the two members and 
myself, — accompanied by Henry M. Wightman, who was then 
City Engineer. We went out over the Mill-dam to the pumping- 
station of the high-service system at Brighton. JI think it is on 
Washington street, — the street where the horse-cars run up in 
Brighton. We then went to the engine-houses by the Chestnut- 
Hill reservoir, and then to Fisher Hill. Afterwards we came 
across through Brookline to the Parker-Hill reservoir, and from 
that to the pumping-station at Roxbury. 

@. Mr. Wightman accompanied you all the time? 

A. He was with us all the time. 

Q. Did Mr. Wightman point out any other site for a high-ser- 
vice reservoir ? 

Mr. Avery. —I cannot conceive, Mr. Chairman and Gentlemen, 
how this is in the slightest degree material to this inquiry. No 
member of the Water Board was present. ‘There is nothing to 
indicate that it was ever brought to the attention of the members 
of the Water Board, and I fail to see how it can affect in the 
slightest degree the inquiry that has been addressed to this Com- 
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mittee. I should be very glad to learn in what way it is con- 
nected. I didn’t suppose that conversations, interviews, that had 
taken place between every member of the City Government in the 
absence of the members of the Water Board could be put in evi- 
dence here as affecting the Water Board, or any member of the 
Water Board. If the Committee has the curiosity to know, as an 
independent piece of information, what the Water Committee did, 
having no bearing upon the Water Board, of course it is within 
the control of the Committee to receive it. 

The Cuarrman. — I don’t understand, or I don’t know that the 
Committee understands, just what Mr. Morse is seeking to ascer- 
tain from Mr. Collison, but if it is in relation to that entry in the 
- record of a meeting of Mr. Hobbs with the Committee on High 
Service, or if it is in reference to any meeting of the Committee 
on Water last year, in relation to high service, I think the Com- 
mittee should know all about it. 

Mr. Avery. — My only suggestion is, that we are not called 
upon to answer for either the sins of omission nor the knowledge 
of other people. It is pretty difficult for me to see how whatever 
occurred in the absence of the Water Board can, by any possibility, 
enable the Committee to form any judgment as to the conduct of 
the Water Board. That is the difficulty that I have in my mind, 
Mr. Chairman. A moment as to the record. The record of 
October 380th, which was pat in, was that Mr. Hobbs was present — 
No, I beg your pardon, the Water Committee record only says Mr. 
Wightman present, not Mr. Hobbs. No representative, according 
to the record of the Water Committee, of the Water Board was 
present. But it appears by the Water Board’s record that Mr. 
Hobbs did attend a meeting of the Water Committee on October 
30th, and Mr. Hobbs has stated in his examination that he went 
there and heard what Mr. Wightman had to say, and went away. 
Now, whatever transpired at that meeting of October 30, when Mr. 
Hobbs was present, and was present in his official capacity as a 
representative of the Board, is, of course, entirely open and mate- 
rial to the inquiry. But when, after that, the Water Committee 
saw fit to act of its own motion, taking the City Engineer to visit 
the different sites, what occurred in the absence of the Water 
Board, I submit, is entirely immaterial and irrelevant to this 
inquiry. 

Mr. Morsr. — You have anticipated what I should have said in 
reference to this suggestion, Mr. Chairman. I think the Com- 
mittee will bear witness that I have not been disposed to put in 
anything which did not seem to me material to this investigation, 
and, in this matter, I desire simply to supplement the evidence 
already in in reference to the action of the Water Committee. It 
has a bearing, which I will try to point out hereafter in argument, 
upon the action of the Water Board, that the Water Committee of the 
Common Council, as early as October 30th, 1884, visited the Fisher- 
Hill site as the proposed site of this reservoir, and that that was done 
in pursuance of a vote entered upon its records. ‘The connection 
between the two may be more apparent hereafter, but the fact in 
and of itself is a circumstance which it seems to me important to 
to put in evidence. 
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Mr. Avery. — Well, if I — 

Mr. CuHerrineton. —I would like to ask, Mr. Morse, whether 
it would not be better to put in the connection before we hear in 
regard to what the Water Committee did; to make the connection 
first before we hear the testimony in regard to the Water Com- 
mittee as connected with the Water Board. 

Mr. Avery. — The record is entirely silent, Mr. Morse, in re- 
gard to the — 

Mr. Morse. —-If the testimony stood just as it does stand, I 
should submit that there is evidence of connection. In the first 
place, the official relations between the Water Committee of the 
Common Council and the Water Board, are defined by the —if 
not by the ordinances and rules, certainly by the practice of the 
branches. We have, beyond that, the evidence that, on the 30th of 
October, Mr. Hobbs visited the Water Committee at the request of 
the Water Board, and as its representative. On the day when the 
records of the Water Board show that Mr. Hobbs, as the repre- 
sentative of the Board, visits the Water Committee in reference to 
the high service, we have the Water Committee’s records showing 
that that Committee votes to visit the proposed location of the 
high-service reservoir. And Mr. Collison has already testified that 
in pursuance of that vote this sub-committee did visit this loca- 
tion. Now, I desire to show that Mr. Wightman pointed out the 
Fisher-Hill site as the site at that time. If that were all the testi- 
mony, it would be something upon which to argue hereafter that 
the Water Board, as a Board, were cognizant of the fact that Mr. 
Wightman, the Engineer, had pointed out to the Water Committee 
this site as the location for the reservoir. 

Mr. Cuerrineton. — I submit that we are not trying — 

Mr. Avery. —I don’t see the connection. 

Mr. Cuerrineton. — Not trying Mr. Wightman, but the Water 
Board. 

Mr. Morse. — We are not trying anybody, —if you will pardon 
me. The order under which this Committee is sitting, is to investi- 
gate all the facts in relation to the purchase. It is not an order 
to try the Water Board any more than to try Mr. Wightman. 

Mr. CHERRINGTON. — Pardon me, Mr. Morse, we are investigat- 
ing the action of the Water Board. If we are investigating the 
action of the Water Board, we are trying the Water Board ; 
and until their action is shown in connection with the Committee 
on Water, I for one do not see how we can investigate the doings 
of the Water Committee, until the connection of the Water Board 
with that Committee is shown distinctly to the Committee. Pardon 
me if I am wrong. 

Mr. Morse. — What I offer to put in is a part of the testimony 
bearing upon it. 

Mr. Wuirte. — It would seem to me, as a member of the Com- 
mittee, if Mr. Morse thinks that he can throw any light on this 
subject by calling this witness, that we ought, as this Committee, 
to allow him to testify, and I for one am in favor of it. . 

The CHarrman. — I should think that the more free and open the 
testimony is received the better. We have been giving all the 
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latitude desired by either side up to the present time, and it would 
be better to continue as we have been going, to hear what Mr. 
Collison has to say. He cannot bias our judgment one way or the 
other. I was a member of the Committee on Water with him last 
year. I can judge of his testimony, I think, fairly well, and I 
think the members of the city government can. I think there is 
no reason at all to prevent his going on and testifying. 

Mr. Cuerrineton. — Allow me to say this: I think the Com- 
mittee will bear me witness that from the beginning up to this time 
I have been in favor of a free, full, and complete investigation 
of this matter. We have allowed a latitude never known, in my 
knowledge, in a court of law. We have allowed all the latitude 
necessary. But there must be a bound somewhere to curtail these 
hearings, and if we allow it to goon beyond the bounds of the con- 
nection of the Water Board with thisCommittee, we don’t know where 
the latitude will extend. While I am in favor of a full, free, and 
complete investigation, I am not in favor of any testimony before 
this Committee that is not pertinent to the action of the Water 
Board in connection with the purchase of Fisher Hill. 

The Committee voted that the witness be allowed to proceed. 

Mr. Morse. —I have only one or two questions more. Did 
Mr. Wightman, at that time, point out any other site for the high- 
service reservoir than the site on Fisher Hill? 

A. He did. 

Q. What other one? 

A. J ought to qualify that answer. He said that another site 
would probably be needed on Clarendon hills, for another basin, 
but the particular site had not been determined. 

@. In this vicinity, for supplying this part of the city, was any 
other site pointed out than Fisher Hill? 

A, No. 

@. Did the Committee go upon the ground there, at Fisher 
Hill? 

A. I think that one of the members of the Committee, I cannot 
say who, got out of the carriage, and just went on the land. But 
the day was a raw, blustering day, and I think we looked at the 
land from the carriage in which we were driving. 

@. Are you able to state about how soon this visit was after 
the vote of the Committee? 

A. Well, I have heard it said here that the vote of the Com- 
mittee was passed on the 30th of October. I think I can fix the 
date of the visit approximately in this way, that a great crowd 
wus present on Washington street, when we went through there, 
and it was probably the Friday after the national election. 

Q@. That would be the early part of November, then? 

A. Yes. Tuesday, I believe was the 4th, so that Friday would 
be the 7th. 

@. Was that visit paid while the subject of recommending an 
appropriation for the high service was before your Committee? 

ree G:F 

@. Do you now recall at whose suggestion or invitation, the 
Committee voted to visit the location? 
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A. I do not. 

@. Do you remember the fact of any member of the Water 
Board being present at the session of October 30? 

A. Not clearly enough to swear to it. 

@. What is your best recollection about it? = | 

A. I want to hold myself down to what I can swear to, if you 
will pardon me. Iam not positive enough to swear. 

@. Was any statement made by Mr. Wightman to the Water 
Committee as to the price at which the land on Fisher Hill could 
be bought? 

A. I think there was a statement made by Mr. Wightman 
about the price. 

@. What was it? 
~ A. I think Mr. Wightman said what the land could be bought 
for by the foot. but that I don’t remember. I do remember — I 
think Iam sure —the round sum which he said the Fisher Hill 
could be purchased for. I think he said that the city might pro- 
cure it then for from $28,000 to $35,000. ‘That, I think, was in 
answer to a question of mine. I was rather interested last year 
in the finances of the Water Department, as I did not care to see 
the water-rates increased. 

(@. What has been the practice. or what was the practice dur- 
ing the year 1884, in reference to communications between your 
Committee, the Committee on Water, and the Water Board? 
Whether or not vou were in the habit of having conferences with 
the Water Board from time to time? 

A. I think we had several conferences with the Water Board. 
That is, I mean this: I think during the year various members of 
the Water Board and Mr. Wightman were present at the invita- 
tion of the Committee. I think for some time the meetings of the 
Committee on Water were held in the office of the Water Board 
when the Water Board was present. The chairman can know 
that as well I; he was on the Committee. 

Mr. Curerrineron. — You said that when the carriage stopped, 
you think one member of the Committee got out? 

A. I think so. 

@. Where did the carriage stop, on Boylston street, or on 
Fisher avenue? 

A. I think it was Fisher avenue, but that was the first and only 
visit that I made to the property. I have not visited it since, and 
T really could not swear as to the road we were on. I know that 
Mr. Wightman carried us up there. 

@. ‘Then you don’t know whether the carriage stopped on Boyl- 
ston street, at the foot of Fisher Hill, or on Fisher avenue, at the 
top of the Hill? 

A. I know it was not at the foot of the Hill. I don’t know the 
name of the street. We were at quite an elevation. 

(. On the top of the Hill. You think that one member of the 
Committee got out. You don’t remember who that was? 

A. No; I don’t remember who that was. i. 

@. You are sure it was on the top of the Hill? 

A, I don't think it was quite at the top. I think we had gone 
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part of the way up the road, which leads up, which is an uphill 
road. My impression is that it is Fisher avenue, or some such 
name. As I say, I never was there before, and have never been 
there since. 

@. Did you turn back, or go around the other way ? 

A. We went straight ahead, I think. 

Q. Straight over the Hill? 

A. Straight over the Hill to Brookline, for Parker Hill. 

@. And where you stopped was the highest elevation, or on the 
declivity ? ' 

A. I think it was on the declivity. I could not say how far up. 
It was not at the top. It was some distance up the road, but not 
at the top. 

@. And Mr. Wightman told you that was Fisher Hill? 

A. Yes; told us that was Fisher Hill. There was more or less 
talk about it. I remember he said it belonged to the Fisher heirs. 

Q@. And only one member of the committee got out? 

A. Well, I have told you that I thought that. I perhaps would 
not pay a great deal of attention to that any way. 

@. And don’t remember which one it was? 

A. I know that I did not get out, because it was a pretty cold 
day. 
. How long did you stay in that particular spot? 

A. Five or ten minutes. We sat there and talked about land, 
and the prices, and who it belonged to. 

(). And that was the place you made the longest stop on the 
trip? 

A. No,no. We made quite a long stop at the pumping-station 
in Brighton. We made quite a long stop at the Cattle Fair Hotel 
in Brighton. ; 

(). I mean at the lots that were —— 

A. It is the only stop that we made on the Fisher-Hill property. 

@. I mean the only stopthat you made upon land that was pros- 
pective for reservor sites. 

A. For reservoir sites, that is all. 

Mr. Wuire. — Did I understand you that you went out on pur- 
pose to examine the sites for the high service? 

A. Yes, —carried us over the high-service system. 

@. To examine the sites? 

A. No, to make an examination of the whole high-service system, 
in order that the members of the committee might understand it 
very well, because the matter was coming up presently in the City 
government. 

@. And what would that be, to examine the whole, — how 
would you define that? 

A. I would define it in this way, sir: that it was intended — 
this was before the loan had been voted by the Committee on 
Water, and the Committee on Water was carried out there to see 
the high-service system as it existed then, the needs of improving 
it, and to understand the method in which the money to be appro- 
priated by loan was to be expended. 

@. And this is to be expended for purchasing a site for the 
high service? 
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A. That is one of the things. 

@. That was the principal thin 
A. I think not, sir. 
Q 
was 
oe 


g, was it not? 

Well, what would it be? 

I think that the principal thing about that would be the 
erection of the pumping-station. 

@. ‘lhere were no engines there to examine or to see about? 

A. Yes, there were engines at Roxbury that were inspected. 

@. That were going to be used for the high service on Fisher 
Hill? 

A. It was said at that time that they would remove the principal 
engine over to the Chestnut-Hill engine-house, the grand pumping- 
station on Chestnut Hill, and dispose of the other two engines, 
which were faulty, because they thumped when they worked. 

@. Was that what you went out to see about, — the engines, — 
then? . 

A. That was part of what we went to see. 

@. You did not go out then to examine or to see about the sites 
on Fisher Hill, or any other site? 

A. Not particularly, sir. That was part of what we went to 
see. 

Q. Well, if any of you did not get out and examine the sites, 
I want to ask you if you think you did your duty as a member of 
the Common Council ? 

A. I have stated what I did, and I don’t think I am called upon 
to express an opinion. 

@. Well, I don’t know; I should think you were. 

A. Well, I won’t do it, any way. 

@. Well, how about the price? How came you to ask Mr. 
Wightman about the price of the land if you did not get out to 
examine it? 

A. Perhaps you connect two things that are not connected. I 
asked Mr. Wightman in regard to who owned the land. I asked 
him what it could be bought for. ‘There was some conversation 
there about it, and I have not gone into detail because I want to 
get through as soonasI can. ‘That is the way it happened. 

@. Mr. Wightman told you that the City of Boston could buy 
it for from $28,000 to $35,000? 

A. He said that was his judgment, if the land was purchased 
then. 

@. Did he say it had been offered to the city for that price? 

A. No; I don’t recollect that he said so. 

@. Then that was simply his judgment, — what he thought it 
could be bought for? 

Acs Yiesi 

Mr. Cuerrineton. — You said something about Mr. Wightman 
saying something about a reservoir on Clarendon Hills? 

(Ao Yess 

@. Will you be kind enough to say — not that I want to pro- 
tract this hearing — in what connection that statement was made? 

A. It was in connection with the explanation from him of the 
scheme of the proposed high-service extension. ‘That scheme, ac- 
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cording to what he told us, contemplated the abandonment of the 
Roxbury pumping-station and the Brighton pumping: station, and 
the erection of a central pumping-station at Chestnut Hill, or an 
additional basin would be needed there, and that also it was 
intended to establish a reservoir out around the Clarendon Hills. 
That site, he said, — I think I am right when I say that he said 
there were several available sites on the Clarendon Hills, but none 
had been selected yet. There were several to be chosen from. I 
hope I answered your question. 

Q. Well, what I wanted to get at was this: did his conversa- 
tion or his statement to you convey to you the impression that a 
reservoir was needed in the vicinity, or somewhere in the vicinity, 
of Fisher Hill, and that in the near future another reservoir would 
be needed at Clarendon Hills, in West Roxbury? 

A. Yes; that is it precisely. 

@. Well, did he, in this conversation, give you any idea in 
regard to the relative height, elevation, of the Clarendon Hills and 
Fisher Hill, in the conversation? 

A. If he did, I don’t remember it. I think he didn’t. I think 
there was some talk about the relative elevation of Chestnut Hill 
and Fisher Hill. 

@. You are sure of this fact, are you, that in the conversation 
with Mr. Wightman he gave you to understand that for the present 
a reservoir was needed in the locality, or somewhere near Fisher 
Hill, and that in the near future a reservoir would be needed at 
Clarendon Hills to supply that section of the city? 

A. As part of the scheme, yes; that is it precisely. 


Cross-Examination by Mr. AvERY. 


@. If I understand correctly, the Water Committee met on the 
30th of October ? 

A. Of course I could not at this time tell what the date was. 

@. Well, I think that was the date. 

A. The matter of high service was under consideration a con- 
siderable part of the year at various times. (Mr. Avery handed 
witness the record of the meetings of the committee.) That is 
dated October 30th. ‘The record is probably correct. I don’t 
know anything about it. 

(). Now, does it appear by the record that any one was present 
at that meeting of the Water Committee ? 

A. Well, of course, it says here that Messrs. Pray and Taylor 
were absent. 

@. I mean other than the members of the Water Committee? 

A. Mr. Wightman. 

@. Mr. Wightman was present? 

A. Yes; so it appears from the record. 

@. And I understand you to say that you have no distinct 
recollection as to whether any member of the Board was present 
or not? 

A. Not such a recollection that would enable me to swear to it. 
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@. On that occasion the Committee voted to visit what? Won’t 
you read just what the record says? 
A, (Reading :) — 


Voted, to visit the proposed location of high-service works, Friday, at 2 
o’clock P.M. 


Q. That is, the high-service works? 

A. Yes, sir. 

Q. Now, did you at that time know what was included in that 
word works ? 

As sYess sir. 

@. Was it explained to you? 

A. I think it had been. 

Q. Was it then? 

A. J could not say, sir, whether it was at that meeting or not. 
As I said before, this matter was under consideration at several 
meetings now and then. 

@. Well, if I understand you, at that very time the matter was 
pending before your Committee as to whether you should recom- 
mend an appropriation ? 

A. Recommend a loan? 

Q. Yes? 

Law ese 

@. An appropriation. Was it necessary that you should visit 
the works in order to determine that question ? 

A. I think that it was not absolutely necessary, but that it was 
useful. 

@. Was it useful to enable you to get the estimates? 

A. No. 

@. Had you before that time received estimates ? 

A. Yes. 

@. Had you, before that time, made up your minds substantially, 
— you I am speaking of now,—-— made up your mind substantially 
as to the amount that would be required for the extension of the 
high service? 

Not precisely, sir. 

Had you the year previous? 

Yes. 

Had there been any change between that year and this? 
I recollect this, sir —— 

Well, kindly tell me whether there had or had not? 

I was just going to tell you. 

Had there been any change? 

Yes. 

Now, when was that change brought to your attention ? 

Sometime last year, in the year 1884, I won’t pretend to 
just when, at a meeting of the Committee on Water. 

Do you remember what part of the year? 
No. But I think--if you will take what I think — it was 
in the latter part of the year. 

@. In December? 


os 
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A. J think it was earlier than that. It was before we recom- 
mended the loan. 

@. Was it before you made the visit in November? 

A. That I couldn’t say. 

@. Is there any meeting of the Committee, that your memory 
would enable you to find, where anything of that kind was dis- 
cussed or presented to you? 7 

A. No: 

@. The estimates that you had personally made, or that had 
been submitted to your inspection in the year before, embraced the 
reservoir as well as all the other works incidentally ? 

oes se Sir: 

@. Have you any recollection what the amount was? 

A.* No; I was then but a very few months in the city govern- 
ment. 

@. Oh, but you were a member of the Committee? 

A. And not so familiar with the subject as I was a year later. 

@. But you were a member of the Committee ? 

A. Yes. . 

@. And you voted upon that matter of recommendation while 
in the Committee? 

Ai; Yes. 

@. Didn’t vote without understanding it ? 

A. I think I understood it fairly well. 

@. You believed you understood it? 

A. Yes, I believed I understood it, that is the best way of put- 
ting it. 

@. And, consequently, you voted understandingly ? 

tL AY 8. 

@. You intended to do so? 

iw CS.) SIT: 

@. And can you tell me what the variation in amount was be- 
tween the estimate that you made in 1883, and the estimate that 
you made in 1884? 

A. I cannot tell you the variations, sir. I know it was an in- 
crease, and I know what the reason was for it. 

Q. About how much? 

A. I should say about $20,000. 

(. What was the reason of that increase? 

A. It was caused by Mr. Wightman’s change of figures, at the 
request of a member of the Committee, due to. an increased price 
of labor. 

@. Growing entirely out of the increased price of labor? 

A. Yes, day labor. 

@. Didn’t you know when that estimate was made in 1883, and 
your Committee voted to ask the Common Council to make an 
appropriation, and to direct or authorize a loan, that the land for 
the reservoir site had been figured at 15 cents a foot? 

A. No, I did not know it. 

@. Did not it form a part of the very estimate that you made? 

A. It very likely did; but I did not know it. We took our 
figures from the City Engineer. 
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@. Were not the details of the estimate presented to your 
Committee ? 

A. I think they were. 

@. Didn’t you examine them? 

Rae INO: 

@. Why not? 

A. Because they were given in open Committee, from Mr. 
Wightman, and I think were bulked in this way, so much — 

@. I beg your pardon, you are right on it. 

AD So much for pipe, so much for reservoir sites and the erec- 
tion of the same, the labor was not,— I think they were not 
separate items. 

@. Was not the price of the site distinct and separate? 

A. I don’t recollect it. 

@. From the price of the erection of the reservoir? 

A. I don’t recollect it. 

@. Well, now, do you recollect when you came to make your 
estimates in 1884? 

A. I don’t. 

@. Whether there was any change in that regard? 

A. In that regard I don’t. I cannot say in what items the 
change was made, and I cannot now tell what the items 
were. 

@. But you are perfectly sure that the items of the estimate 
upon which you based your recommendation for the loan were 
received after your visit to Fisher Hill? 

A. AsI told you, I cannot tell just when it was, but I am led 


_ to believe, from the record here — 


@. Well, I wish you to be entirely frank with me. I don’t 
want you to state a single word upon guess. I want you, you 
know — 

A. I could not tell you, Mr. Avery. 

@. If you think there is anything on record, to refer to the 
record. I want you to have before you every facility for answer- 
ing, and I don’t propose to shut you out, as my friend sometimes 
has the witnesses on the other side, from the fullest information 
that it is possible to acquire. 

A. You know, Mr. Avery, a lawyer makes a poor witness. 

@. Iam aware of that, and I may have occasion to comment on 
it after you get through. 

A. I am led to believe from this record, if it is correct —and I 
don’t know whether it is correct or not — that there was a change 
made by the Engineer in his figures between the 30th day of 
October, 1884, and the date on which we recommended the 
loan. 

(). And what date was that, please? 

A. I should have to turn to the records and find that out. 

@. Be kind enough to do so. 

A. That appears to.be November 17th, from the record. (Read- 
ing) : — 7 

Report on extension of high-service system. Voted, to report in favor of 
extending high-service system, at a cost of $765,600. 
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So that, judging from the record, I take it that between the 30th 
of October and the 17th of November the engineer made a change 
in his figures. 

Q. Please give me the amounts there. 

A. On this date, October 30th, the figure is $750,000, aH on 
November 17th it was $765,600. Now, I don’t know whether 
there is any further record on here or not. 

@. Won’t you kindly look and see — before the 24th of Decem- 
ber? 

A. Well, that appears to be the last action concerning high 
service. 

@. So that, as the record stands, your committee had received 
estimates from the City Engineer calling for $765,000? 

A. $765,600. 

@. And your memory is that that was an increase over the esti- 
mate of 1883? 

A. That is my memory ; but it is worth nothing, because I can- 
not say positively. 

@. Why is not your memory worth anything on so important a 
subject as an appropriation, when you say that you had an 
especial interest in the finances of the Water Department? 

A. Yes, in a different connection, sir. 

@. Oh, I thought, by your general expression, that the finances 
meant all ‘that pertained to the SE of money. 

A. Yes, last year. 

@. Last year, 1884? 

a. Yes: 

@. And of course you began in 1883? 

A. I began in 1883. 

@. And being anew member in 1883, devoted a little more 
time and attention to it, did not you? 

A. No; I did in 1884; but not in 1883. 

@. Well, in 1884, did not you think you knew a little more than 

in 1883 ? 

A. Ob, yes! I knew that I knew a little more in 1884 than I did 
in 18838. 

@. Now, I find here upon the record, — don’t suppose, though, 
Brother Collison, you thought you knew any more in 1884 than 
you did in 1883, did you? You thought you knew a great deal 
more in 18838. We always think the year before we knew more 
than we did the previous year. 

A. No, I didn’t. 

@. Now I find in 1883 that your Committee had an estimate of 
$778,000, is it not? 

A. $778,800. 

@. Then, instead of being an increase in the estimates, there 
was a decrease? 

A. Yes, sir. 

Q. So that the city, apparently, by waiting that year, had saved 
$13,000 or $14,000? 

A. The loan was less in 1884, it appears by the records. 

@. Now, in that estimate, in the estimate of 1884, didn’t. you 
know that there was a price fixed upon the land per foot? 
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A. I had no other information than what I have already testi- 
fied to. That is what I was informed by Mr. Wightman. 

@. Didn’t Mr. Wightman inform you in his estimates that the 
Jand was estimated by the foot at a price? 

A. I cannot tell. 

@. Because your memory is deficient ? 

A. Because my memory is deficient; that is, it may be because 
my memory is deficient. He may have given us those figures, or 
he may not. 

(). If you knew that he did not, of course then it is not a defi- 
ciency of memory. 

A. I don’t — one way or the other. 

@. But if you cannot tell one way or the other because your 
memory does not act, then it is a deficient memory. Am I right? 

A. Well, I don’t know one way or the other whether he gave 
us, in the committee, separate estimates per foot, as to the price 
of that land. 

Q. To adopt a form of expression which my friend Morse 
seemed to develop very much, your memory is a blank upon that 
subject. 

A. On that particular point I have nojrecollection. 

@. Now, in 1884, when you were more particularly informed in 
regard to the city business and Water Department, especially ac- 
tive, weren’t you? 

A. Well, I tried to do my duty. 

@. Well, I mean — don’t misunderstand me. What I mean is 
that you took a special interest in the work of that committee? 

A. I took great interest in it. 

@. More than you did in any other committee’s work that was 
submitted to you? 

ZL NO: 

Q. What other committee? 

A. The other committee that I was on, —the Committee on 
Ordinances, — as a lawyer I was very much interested in. 

@. But that was merely in the matter of getting the ordinances 
in proper shape, formulating them? 

A. Yes, that was our principal duty. 

@. But this related to the vital matter of expenditure of money? 

A. This related to the expenditure of money. That is part of 
our duty as members of the Water Committee. 

@. You said that you were particularly interested in that expen- 
diture. Iam correct, am I not? 
Yes, sir, that is correct. 
And it embraced all the expenditures? 
Yes. 
You took a broad view of the whole subject? 
I tried to take a correct view of it. 
I have no doubt about that. Did you take a broad view, as 
broad a view as you could, embracing all the expenditures that 
eer? likely to come under the supervision of your committe? 

Y.es. 
@. And endeavored to exercise all the care that a public servant 
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could be called upon to exercise, in examining what the committee 
was doing? 

A, Yes. 

Q. Now, in 1884, when that estimate was made, and submitted 
to you, did you go over it carefully ? 
No, sir. 
Did you go over it at all in detail? 
Personally, no. 
Collectively ? 
Collectively, yes. 
Who did you collect into the collective term? 
We collected the Water Board and the City Engineer, 
together with the committee. 

Tape Did the Water Board, the City Engineer, and the Water 
Committee collectively discuss the estimate ? 

A, Yes. 

Q. Who was present at those discussions? 

A. Mr. Wightman and the various members of the Water 
Board. 


BROROhOR 


Q. Which one? 

A. Every one of them. 

@. When was that discussion? 

A. AsI have told you, sir, that this 

@. No; but 1884. 

A. I am speaking of 1884. As I have told you, this discus- 


sion went over a considerable length of time. 

@. Oh, pardon me! I think you will excuse me a single mo- 
ment. 

A. Certainly, sir. 

@. My inquiry now is in regard to the estimate made, upon 
which you voted to ask the loan. 

A. You mean the final estimate? 

@.. The final estimate. 

A. That was made by the Committee on Water in conference 
with the City Engineer. 

@. That is what I supposed. 

A. I thought you meant on the general subject. 

@. Oh, no, no! Pardon me, I did not intend to put my ques- 
tion so broad, Mr. Collison. I did not intend to lead you away 
one single particle from the matter of high service. 

A. I merely wanted to answer your question as I understood it. 

Q. Now at that time, when you finally voted to recommend the 
loan for the expenditure of so large a sum, had you seen the esti- 
mates in detail? 

A. J had not seen them, sir. 

@. Had you heard them? 

A. Lhad. 

Had they not been submitted in writing to your commit- 


A. I think they were in writing, in the hands of Mr. Wightman. 

@. Had they been submitted to your Committee in writing ? 

A. As I say, in the hands of Mr. Wightman, Mr. Wightman 
being present, — understand me. 
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Q. No; but did not he submit them to you and leave them with 
the Committee? 

A. That I don’t know, and should not be likely to know. 

Q@. Why not? 

A. Because matters left with the Committee were in the hands 
of the chairman of the full committee, and the other members of 
the Committee had no knowledge of them. 

@. Had access to them? 

A. Well, they had access to them if they knew the chairman had 
them. 

@. If they knew the chairman had them? 

A. Yes. 

Q. Well, you were about acting upon a matter which had occu- 
pied the attention of the Committee at one time when you were 
chairman of the Committee? 

A. On the part of the Council? 

Q. On the part of the Council. 

A. That is, if you will allow me — 

Q. I understand. 

A. The chairman, on the part of the Counc is no more than 
any one else on the Committee. 

Q. I understand, except taking charge of the members of his 
own department under certain circumstances ? 

A. Yes, in the absence of all the Aldermen. 

Q. But you were chairman of that Committee. Did not, in a 
measure, devolve upon you the presentation of the recommenda- 
tion of the Committee to the Council? 

A. Yes. 

@. So that, in ordinary parliamentary parlance, you would be 
the defender of whatever report the Committee made? 

A. Yes, I believe I was, to — (hesitating.) 

@. You believe you were what? 

A. I believe I was the defender, as far as there was any in the 
Common Council. That is, I called the matter up and it went 
through, and I moved a reconsideration, hoping it would not 
prevail. 

And you were prepared to discuss it? 

Yes. 

And to discuss it in detail ? 

Yes. 

You prepared yourself by getting the figures in detail? 

No. 

Then how could you discuss it in detail? | 
. By assuring the members of the Commou Council, who, 
1 suppose, had confidence in the City Engineer, that the matter 
had been figured on, as we understood it, closely by the City 
Engineer. 

Q. Well, but you knew, did not you, that there was some oppo- 
tion to it in the Council? ’ 

A. J anticipated no opposition, and there was none. 

@. Did not somebody object? 

al. Nota soul. 
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@. Then your duty as chairman and defender — 

A. Was very light. 

@. Did not redound much to your glory? 

A, Was very light. 

Q. I only wanted to get at it. It was, perhaps, a signal victory. 
A signal victory or a single victory? 

A. Well, both. 

Mr. Cuerrineton. — Hardly a single. 


Adjourned at 4.30 P.M. to 1.30 P.M. Friday. 


TWENTY=FOURTH SESSION. 


- Fripay, July 24, 1885, 1.80 P.M. 


Present, Messrs. Osborne (Chairman), Cassidy, Cherrington, 
White. Aldérmen Hart and Whitten, of the Aldermanic Commit- 
tee, were also present. 


Testimony oF Harvey N. Co.iuison. — Continued. 


Direct Examination by Mr. Avery. — Continued. 


@. In your testimony yesterday you said that you made 
sufficient preparation for yourself in order to present the matter 
before the Council, and of course I do not expect that, even if you 
had prepared to make a speech upon the subject, you would re- 
member all the details, for I know that when the occasion for that 
has passed away, you are apt to forget it; but I assume that you 
had made sufficient examination to satisfy your own judgment as 
to the estimates made. 

A. I accepted the Engineer’s estimates as being correct. I had 
confidence in the City Engineer, and knew nothing about engineer- 
ing matters myself. 

@. You accepted his estimates upon the whole? 

A. Yes. 

@. I do not know but, unintentionally, both you and myself may 
have fallen into some error in regard to the exact difference be- 
tween the estimate of 1883 and the estimate of 1884. Perhaps by 
taking the matter up a little in detail, we can see exactly where the 
difference is? 

A. Pardon me, my attention has not been called to it, and I 
have never looked at the figures since they were presented to the 
Council from the Committee, although I knew them very well at 
the time. 

@. Now, Mr. Wightman submitted to you, as I understand, a 
written statement in detail of the estimates that he desired you to 
pass your order upon? 

A. That is my best judgment at this time. 

@. In 1883 did your committee make any report, do you know, 
to the City Council? 
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Upon the high-service extension? 
Yes. 
Yes, sir. 


Together with the estimates? 

As I say, I have not looked at that matter. I will tell you 
what I remember about it, in a word. I remember that at the 
last part of the year we presented a report to the City Council 
recommending certain loans for the extension of the high-service 
site, loans for the prevention and detection of waste, and things of 
that sort, amounting in the aggregate to a very largesum. As I 
recollect it, that report was referred to the Committee on Finance, 
and the estimate too. 

Q@. That is for 1883? 

A. For 1883, and so much of it as _ referred to the high-service 
extension was, upon the report of the committee to that effect, 
referred to the next City Government — that was the government — 
of 1884. . 

@. Then in the ordinary course it would be taken up and re- 
ferred again to the Water Committee of 1884? 

A. I think that would be the course. I think it is usual, too, 
for an order to be introduced in one of the branches, that such dis- 
posal should be made of unfinished business. 

Q. Well, now, up to the time —I find that my supposition was 
correct. I find by the record that that report was referred in 1884 
by the Board of Aldermen, and I understand that that would carry 
it (referring to the printed proceedings of the City Council) to 
a joint committee, and place it in the hands of both bodies, would 
it not? 

A. Yes; it would place it in the position as though no report 
had been made from the committee, I take it. The committee 
begins de novo. 

Q. De novo each year; but that reference placed in the hands 
of the committee of 1884 the report and estimate which had been 
made to the committee and to the Board of Aldermen in 1883, did 
it not? 

A. Practically, so, I think, sir. The reason I say practically is 
that Ido not know whether the City Clerk surrenders his papers 
which are placed on file. ‘The subject is referred. 

@. Now the report of the committee in 1883, I find — won’t 
you see if I am correct about it? (Referring to the minutes) — 
was made on what date? 

A. This appears to be the 12th of March — let us see, that is 
not the report on high service. 

Q. What is it? 

A. That is the reference to the Committee on Water. The 
report was made away back in December. 

@. Let us look at that? 

A. This is the City Engineer’s suggestion to the Water Board. 
Now you will find, away back in December, the report of the com- 
mittee of which Mr. O’Brien was chairman. It is along in the last 
part of the year— November or December. (Referring to the 
minutes. ) 
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Q. Page 613 of the report of the proceedings of 1883? 

A. Yes, sir. 

Q. That is a report submitted December 24, 1883, on behalf of 
the Committee on Water. 

A. There are two reports, majority aud minority. I agreed 
with the majority. 

@. The majority report is signed by Mr. O’Brien, and the 
minority report is signed by Mr. Greenough, and there is another 
minority report by Mr. Marshall; and you assented to the majority 
report? 

mae Cds /Sif. 

@. Now, I see that the amount embraced in that report is 
$778,800? 

A. Yes, sir. 

@. Are you able to state, in any way, how that $778,800 was 
made up? 

@. Iam only enabled to state in this way, at the lapse of nearly 
two years, that we took our figures from the City Engineer. I should 
not pretend to remember the details of it at all. 

@. But they were submitted in detail? 

A. I have no doubt they were. 

@. I think that report contains the estimates in detail? 

A. Yes, sir; I think it does. (Referring to the minutes.) I 
will: find it presently, I suppose. Here it is on pages 151 and 152 
of the report of 1883. ‘This is a communication from the Water 
Board with some suggestions of the Engineer to the Water Board 
annexed, and referred to the Committee on Water. 

Q. Now, you will observe that from the estimates in detail— 

F: Vd | nae those. 

@. You might, perhaps, give them to us just as they are now. 

(Reading) : — 


Engine-buildings, wells, engine foundations, ete. . - - $123,000 00 
One engine, capacity 10,000,000 gallons . ‘ : : - 75,000 00 
One relief engine, capacity 5,000,000 gallons . : : : 18,000 00 


(Based on using one of Mystic pump-engines. ) 
‘Lands and reservoir (No. 1); capacity 5, 000, 000 cE oa Neat 


gate-chamber, etc. - 199,000 00 
Land damages for reservoir (No. 3) and pipe lines ; : 28,000 00 
Pipe mains, force and supply . : ' - ; - 260,000 00 

$708,000 00 

Add 10 per cent. for ppnerimtendence, Spe egUDE: and contin- 
gencies . : : : : : : 4 ? 70,800 00 
Total ‘ : , ; : : eae ‘ - $778,800 00 


Q. Now, in 1884, was there any communication from the Water 
Board or from the Engineer, that went on to the records of your 
committee, or were embraced in any report or statement made to 
the City Council in detail? 

A. My impression is that the City Engineer submitted to the 
Committee on Water figures in detail, and I think that —I won’t 
be sure whether those items or whether the whole amount of the 
items were submitted to the City Council in his report, or not. 
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Q@. It certainly came to your committee? 

A. I have no doubt the City Engineer gave us his items. 

@. And the items that he furnished you at that time furnished 
the basis of any report that you made to the committee? 

A. Undoubtedly any report that we made to the Council. 

@. Pardon me for the mistake in regard to the body. Now 
what day do you think it was you went out to the reservoir site? 
You say you think it was on Friday? 

A. Well, I think sir, if you will pardon me; I would like to 
place myself just right on that. 

Q. All right. 

A. It appears from the record of the committee, that on Octo- 
ber 30, it was voted to visiton the next Friday, which I believe 
would be the next day, — the 3lst of October, — but I think I 
am quite sure I could not get through Washington street, on ac- 
count of the crowded state of the city, so that I fix the day of the 
day of the visit as probably having occurred during the exciting 
time of the national election, while the exciting crowds were on 
Washington street. I think it was during that excitement. 

@. Then you don’t think the Committee went to visit the works 
at the time indicated by the records? 

A. I don’t think it did. 

@. And your memory is, it must have been some days after 
that? 

A. Yes, sir; I think it must have been the Tuesday after the 
4th of November. 

@. And that would make it one week later than the day indi- 
cated in the record? 

A. It might have been on Friday. 

@. You said on Friday? 

A. I stated that I thought it was a week later. 

@. Is there anything in your record which shows when you did 
visit it? 

A. I don’t know. 

Q. Won't you kindly look at that record of 1884? (Referring 
to the records of the Committee on Water.) | 

A. (After examining the record.) I find no record of that 
visit, sir. 

@. Between the 30th of October and the 17th of November, 
does it appear that your committee had any meeting ? 

A. There is, in this book, no record of any meetings, if the 
meetings are arranged page after page, between the meetings of 
the 80th of October and the 17th of November. 

@. The visit referred to yesterday undoubtedly occurred between 
those two dates? 

A. Yes, sir. 

(@. There is no doubt about that, I take it, Mr. Collison? 

A. I have no doubt of it. 

Q. Now, on the 17th of November, a did you do, according 
to the records? 

(After referring to the record.) Shall I read the record? 

@. Not unless it is of some consequence. What did you do 
about high service? 
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A. Well, according to this record, it appears that we voted to 
report in favor of the extension of the high-service site, at a cost 
of $765,600. 

@. That $765,000 was the amount named, as you understand it 
now in the estimate of the Engineer? 

eS OS Sil 

@. Now, on that very same 17th of November, was or was not a 
report made to the Board of Aldermen? 

A. I could not tell. Of course the records of the meetings of 
the Board of Aldermen, would determine that. 

@. That is a joint report? 

A. Yes; but I am not a member of that Board. The report 
might. have been made any time after that. I know that the 
report was made, and I don’t know so far as the date goes. 

@. You are looking at page 517? 

A. Of course I could not tell anything about it. That is not 
the record of the Board of Aldermen. 

Q. What is it? 

A. The official minutes of the City Council. It is not the record 
kept by the City Clerk, but I have no doubt it is correct. 

@. Look at page 517? 

A. I have the page. 

@. Does not that show that the report was made on that date? 

A. Yes, November, 17, at the meeting of the Board of 
Aldermen. 

@. Well now, referring to this city document (Document 145), 
is not that the printed report in which you joined? 

A. I take it that it is, that it is a copy of this report in the 
minutes. 

@. Only this (Document 145) is an ‘official document, whether 
that (the printed minutes) be or not? 

A. Yes, sir. 

@. Now that report was based. of course, upon the estimates 
made by the City Fngineer — the detailed estimates. Now permit 
to take you back a moment to your visit to the works. I wish you 
would detail a little account of the course of your proceedings on . 
on that day? 

A. The course of our journey? 

Q. Yes? 

A. The visit was made in the afternoon. I could not tell the 
precise hour. We started from City Hall. 

Q. Who? 

A. Pardon me. Alderman Greenough, Alderman Pray, the 
City Engineer, Henry M. Wightman, and I, started from City Hall 
in a carriage. We went out over Beacon street, and Brighton 
avenue, to the pumping-station at Brighton, in Allston. 

@. Was that the first stop that you made? 

A. That was the first stop that we made. We then went by 
the way of the Cattle-Fair Hotel, to Chestnut-Hill reservoir. 

@. Did youstop? 

A. At the reservoir? 

@. No, between? 
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A. Yes. 

@. How long? 3 

A. A very short time — five or ten minutes. 

Q. Get out? 

A. Yes. 

Q@. All of you? 

A. All of us. 

Q. Go on? 

A. At the Chestnut-Hill reservoir we went into the engine- 
house there, and we stayed — 

@. You got out of the carriage? 

AS YER, sir: 

@. That was the second time that you got out? 

A. Yes, sir. We stayed there some little time, perhaps half an 
hour. 

@. All of you go in? 

A. Allofus. There were some workmen there who explained 


something to us about the machinery, and various things at the 
reservoir. Mr. Wightman pointed out where he proposed to erect 
his new pumping-station, alongside the engine-house out there. 
We then got into the carriage, and, as I said yesterday, drove 
along up this hill, where I never before visited, and where I have 
never been since. We drove up this hill, the carriage stopped, 
and Mr. Wightman pointed out the land on Fisher Hill. As I 
said yesterday, I have a very strong impression that one member 
of the committee got out. It was not I. I could not state who it 
was. The stay there was not a long one. 

(). Pardon me for the interruption. From the time that you 
started, when you got out of the carriage the second time, up to 
the time that you are now detailing, did the carriage stop? 

A. I think not. 

@. Are you sure? 

A. Lhave no recollection that I stopped. It did not stop. 

@. Was anything said in the progress of the party up the hill 
as to the location, or anything of that kind? 

A; Yes. 

@. By whom? 

A. By Mr. Wightman. 

@.. To whom? 

A. I think the remark was not addressed to any one of us, but 
to all of us. 

@. In consequence of any inquiry? 

A. I think not. 

@ What did he say? 

A. I think he said, ‘* Now let us go around to Parker Hill, and 
let us go around by way of Fisher Hill, and look at that land as a 


reservoir site,” or words to that effect, I don’t attempt to repeat | 


his language. 

Q. Isee that in several instances you qualify your answer by 
saying, ‘ I think.”” Is that to indicate that you have any doubt 
in your mind that it occurred, or is it only a form to express your 
best recollection ? 


a 
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A. No; I think it is only a form of expressing my best recollec- 
tion. I mean to be very careful, and I mean to testify to nothing 
that I am not certain about. 

@. You will see at once, in view of the statement that you made 
yesterday, that it becomes a matter of some consequence to me 
whether you recollect, whether you are certain about what you are 
saying, or whether you are not positive about it? 

A. If I am not certain I will say so. 

@. It means nothing, then? 

A. It isa kind of deliberative expression, more than anything 


else. 
@. It does not mean any doubt in your mind? 
eNO, sir 
@. Did you go to Parker Hill? 
A. Yes, sir. 
@. Did you go there before or after you went to Fisher Hill? 
A. After. 
@. One person got out on Fisher Hill? 
A. That is the place where I think it may mean a doubt. It 


is my best judgment that some one member of the committee got 
out. 

Q. Can you tell us what street you were on? 

A. No, sir; I don’t know the street. 

@. Whether on Boylston street, or any other street? 

A. I cannot tell the name of the street. I know it led up the 
hill towards Parker Hill. I know we went straight along up the 
hill. 

@. What first do you recollect as Heine been said when the 
carriage first came to stop? 

A. “My judgment is that the first thing that was said was by Mr. 
Wightman: ‘* That is the land.” 

Q. Who said that? 

A. Mr. Wightman. 

A. Then what, if anything else, was said — I mean immediately 
following that? 

A. I think that — I cannot say whether it was in response to a 
question, whether it was made by himself; but Mr. Wightman said 
that, on account of its nearness to Chestnut Hill, and on account of 
its elevation, that it was an excellent place for a reservoir. I think 
that — I shouldn’t say I think, I know, that I asked Mr. Wightman 
if this Fisher Hill — 

Did you use that form of expression ? 

Fisher Hill, yes. 

Or did you say ‘ this land?” 

Fisher Hill. 

How came you to say Fisher Hill, when you were not on it? 
We had been talking about Fisher Hill, and I asked if 
I isher Hill belonged to the Warren Fisher estate, because I had 
some acquaintance with that family. 

@. Why didn’t you say ‘ this land?” 

A. I don’t know why I didn’t; but I didn’t. 

@. He told you it did not? 
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A. Yes; and then I told him I asked because I was aquainted 
with one of the heirs of Warren Fisher. I think it was I who 
asked him, I know it was I who asked him about what it would 
cost to buy the land. 

@. Now, just here, you were sitting in the carriage? 

A. Yes, sir. 

@. Was he in the carriage? 

Ae Oswell: 

@. Was anybody else in the carriage besides you? 

A. Aldermen Greenough and Pray, both. 

Q. Any difficulty about their hearing what took place between 
you two? 

A. None that I knew of. 

@. So far as you know they did hear? 

A. I know nothing about it. 

@. So far as your senses enabled you to judge they did hear? 

A. I have no means of telling that, only they were sitting along- 
side of us. 

Q. Where they might have heard, if they had had their ordinary 
faculties ? 

A. If they had been listening. 

@. Do you know whether they were not? 

A. Idon’t know. I know some persons here are speaking on 
the other side of me, but I do not know what they are saying. 

@. In a carriage beside you, would it require any more than 
ordinary effort to hear the conversation ? . 

A. If you will pardon me for putting it in this way, I think the 
conversation might have been heard by anybody in the carriage. 

@. It was in the ordinary tone, or a low tone? 

A. Ordinary tone. 

@. It was not a confidential communication between Mr. Wight- 
man and yourself ? 

No, sir. 

You asked the question and he replied? 

Yes, sir. 

What reply did he make? 

As I said yesterday, what he thought the land could be 
bought at for a foot, and the number of feet, both those things 
have passed out of my memory. I remember the bulk sum. 

Q. What? 

A. $28,000 to $35,000 was the margin, if the land was pur- 
chased then; but he understood that the owners contemplated 
breaking it up into building lots, and the sooner the land was got 
the better. 

@. Did that terminate the conversation between you and him? 

A. I think it did. Of course there was always general talk 
going on. 

. Anything that you renner? 

That is all I remember. é 
From there you went to Parker Hill? 

- We went to Parker Hill. 

And thence? 
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To the pumping-station. 
And thence? 
Home. 
By which way ? 
Down the Neck, over Tremont street, or Shawmut avenue, 
I don’ t know which. 
Q. Stop anywhere? 
A. Except to leave various persons in the carriage at their des- 
tinations. 
@. Did’t go to Clarendon Hill? 


yhOROE 


A. No, sir. 
@. Didn’t go around that way? 
A. No. 


Q. This, according to your recollection, occurred about the 4th 
of November? 

A. Ora week after the 4th. 

Q. The next day that your attention, as a member of the Water 
Committee, was called to the transaction was when? 

A. You mean the high-service extension ? 

@. I mean the subject of this visit? 

A. Well, I don’t know that my attention was ever called to it 
particularly. 

Q. What? 

A. I don’t know that my attention was ever called to the visit 
particularly. 

@. No, no, — but to the subject? 

A. The subject was under consideration all the time. 

@. In your mind all the time? 

A. Yes, sir. 

@. You were revolving it from time to time to determine what 
it was best to do, and what it was best to recommend ? 

I think I had made up my mind at that time. 

Did you not consider it afterward ? 

It was present in my mind all the time. 

The next formal action took place when ? 

According to the books here on the 17th of November. 
Have you any recollection of anything before that? 

No. 

At that time, if I understood you yesterday, the Engineer 
submitted a detailed statement to the committee? 

A. I think likely, sir, from the record; but I have no recollec- 
tion of the day on which he presented his figures. 

@. Iam not speaking about a day; but, prior to the time that 
you had agreed to a report, you had the estimates of the Engineer 
in detail in some form? 

Yes, that is, they were read to the committee. 

Kither read or handed to the committee ? 

I think they were read to the committee. 

In a written statement ? 

That is my recollection. 

Now, I observe that in the progress of this hearing there 
have been numbers applied to the different sites? Do you know 
how those numbers were applied to the different sites at all? 
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No, sir. 

What is reservoir site No. 3? 

I haven’t the slightest idea. 

What is No. 1? 

I haven’t the slightest idea. 

. Well, I find in this report that you signed and assented to 
an appropriation for land and reservoir No. 1, including gate- 
chamber $210,000? 

Yes, sir. 

You knew, then, what it meant? 

Yes, sir. 

Don’t you know now? 

No, I don’t. 

Doesn't that refresh — 

If you will pardon me, Mr. Avery — 

. If you will first answer my question I will pardon you to 
any extent. 

A. That don’t refresh me at all. 

@. Then, to-day, you don’t know what reservoir site No. 1 
means in this report? 

A. No, sir, I don’t say that. 

Q. What does it mean? 

A. I think it means the reservoir at or near the central pumping- 
station, the land for which, I think, was to be on Fisher Hill. 

@. What is reservoir No. 3? 

A. I know Mr. Wightman said he contemplated putting it at 
Clarendon Hills for that part of the site. 

@. Do you know what he had reference to as No. 3? 

A. Nothing further than that he said the site had been deter- 
mined upon. If you will allow me to explain what I meant when 
I said I had not the slightest knowledge of the numbers — 

Q. Most readily. 

A. I thought perhaps the various sites on Aspinwall Hill, 
and Cabot Hill, and Fisher Hill had been numbered during this 
investigation, and I did not know what the numbers were; and 
that is the reason I answered you in that way. 

Q@. Now, I find a report, apparently made or submitted to you 
by Mr. Wightman, on the 17th day of November, 1884, in which 
occurs the following item : — 
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Reservoir on Fisher Hill, including gate-chamber, $141,100; land for reser- 
voir, 460,000 feet at 15 cents a foot, $69,000. 


Now, if I have figured it correctly, that makes just the amount 
contained in the report which you agreed to and signed, I suppose ? 

A. The chairman signed it for the committee. 

Q. Contained in Document 145? 

A. Yes, sir. 

@. So that, in that report, you recommend, do you not, to the 
City Council that they make an appropriation to buy the reservoir 
on Fisher Hill at 15 cents a foot? 

A. If those are the figures that the City Engineer gave us. 
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@. I can only give you Mr. Brackett’s detailed statement, 
which, I am informed, was the basis of the report made by your 
committee, and said to have been read? 

A. I don’t recollect it. 

@. I suppose you do not? 

A. I don’t recollect it. 

@. But you will pardon me if I ask you to do a little addition. 
$141,000 and $69,000, make how many thousand dollars? 

A. About $210,000 — about. 

(At this point a paper was handed to Mr. Collison by a clerk in 
the Auditor’s office. Mr. Collison examined it, and said ‘‘ I don’t 
know what this bill is handed to me for.”’ 

Mr. Avery. —I desire to know who interrupts this examina- 
tion. 

Mr. Morse. —No harm was intended to the integrity of the 
witness. 

Mr. Avery. —I don’t suppose anybody intended to harm the 
integrity of the witness. 

Mr. Avery. — Now, you see, that corresponds exactly with the 
two items in the detailed statement made by Mr. Brackett. 

A. Of course I haven’t seen that at all (referring to the manu- 
script of Mr. Brackett’s report in Mr. Avery’s hands). 

@. Now look at it. I want you to look at it. (Handing him 
the paper. ) 

A. These two items add up $210,000. 

@. And they embrace, do they not, the exact items named in 
your estimate of $210,000? 

A. Except that $100. There is that addition of $100. 

@. But that embraces the same items, if not the amount? 

A. I should think very likely that those were made to bulk up 
the same. 

@. You haven’t any doubt about it, have you? 

A. Of course they do not read the same. 

@. Why not? 

A. There is nothing in the report to the City Council that this 
reservoir is to be on Fisher Hill. 

Q. Does that report say Fisher Hill? 

A. Yes, sir; reservoir on Fisher Hill. 

@. Land and reservoir on Fisher Hill, $69,000? 

A. If you bulk those two together you must include Fisher Hill, 
including the gate-chamber. 

Q. That is what —1884? 

A. That is the date on this paper. 

@. Upon which you received and made up your report? 

A. That is the date upon which we voted to make the recom- 
mendation to the City Council. 

@. You were chairman of the committee? 

A. I was chairman on the part of the Council. 

(). During the present year you have frequently referred to your 
service on that committee during the past year? 

A. I have, two or three times. 

@. I mean in this chamber. 
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A. I mean in this chamber. 

@. You have said that you gave a great deal of time and atten- 
tion to it, substantially : ? 

via All that is in the minutes. Whatever Ihave said is in the 
minutes. 

Q. Is not that substantially what you said? 

A. I don’t know that it is. 

@. What have you said about it? 

A. Whatever I have said is in the minutes. 

@. Have not you reminded your brother members of the Council 
of the great time and attention that you gave to the subject? 

A. With all due respect to you, and without desiring to decline 
answering anything, what I said in the Council I had a right to say 
there, and nobody has a right to call me to account for it, or to in- 
- quire into it. 

@. Iam not calling you to account. I am only fren to see 
whether I can refresh your recollection as to the details of the 
statement.which you made of the time and attention you gave to 
the subject while you were chairman of the committee. That is 
my purpose. Far be it from me to call you to account for it? 

A. I don’t think my memory is refreshed about what I oh 
have said in the Council this year. 

@. But you won’t say that you did not say that you did dot give 
a great deal of time to it? 

A. Qh, no, sir. 

@. And that you said you had given great attention to the 
details, and made yourself master of the subject? | 

A. If I said so, it was true. 

@. At any rate you believed it? 

A. It was true. 

@. I find in the record that you do say substantially that. 
Now, is it unfair for me to assume, Mr. Collison, that when you 
signed that report, or assented to that report, you knew that Mr. 
Wightman had figured the land on Fisher Hill at 15 cents a foot? 

A. I don’t think Mr. Avery would be unfair under any circum- 
stances. 

@. Thank you, I try not to be. AmI not at liberty, then, 
fairly to assume that when you agreed to that report on the 17th 
of November, you knew that the City Engineer had estimated the 
land on Fisher Hill at 15 cents a foot? 

A. I don’t think I knew it. 

@. Do you mean to have us understand that you did not know 
the details of the estimates that you approved of? 

A. I would have it understood this way, — if you will let me 
answer the question in my own way, I will try to be fair about it. 
I would have it understood this way, that the City Engineer had 
been requested to make up his figures, and we, having faith in the 
City Engineer, accepted those figures. 

@. Whatever they were? 

A. Whatever they were. 

@. And it never occurred to you to look over those estimates 
and see whether the Engineer had doubled the price of the land 
that he had given to you a few days before? 
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A. Never occurred to me. 
@. He told you $28,000 or $35,000. He put it in his estimate 
at $69,000, and if you saw it, it did not excite your attention? 
A. IfI sawit. I don’t think I saw it. 
@. If you heard it, it didn’t excite your attention? 
A. If I heard it, it didn’t excite my attention; but I don’t 
think I heard it. 
@. Why, you weren’t deaf? 
A. Never have been. 
(). And you were there when the City Engineer made his state- 
ment? 
A. I think I was present at about all meetings of the Commit- 
tee on Water. 
@. It appears so by the records. And it appears that you 
called up the matter in the Common Council ? 
Yes. 
That you were prepared to discuss it if necessary ? 
Yes. 
To vindicate it? 
Yes. 
To explain it? 
Yes, from my view. 
From your view? Do you mean from the view you took in 
the carriage up there at the time he told you $28,000 to $35,000? 
(Laughter. ) 
ae. 
@. That was not the view. (Renewed laughter.) 
A. No. 
@. You did not go there for the purpose of getting that view to 
present to the council ? 
A. Not as to anything further than to explain the location of 
sites. 
@. Did you know the location? 
A. Why, yes. 
@. How did you know it if you did not know what street you 
were on when you stopped? 
A. Well, I knew its relative location to Chestnut Hill, and I 
could explain the advantage of it at that time. 
By relative position, do you mean the points of the compass? 
Not at all. 
What then? 
Its proximity and elevation? 
Did you know its elevation? 
I did at that time, sir. 
Do you know it now? 
- No; nothing further than to know it was some little higher 
“Chestnut Hill. 
How did you get the elevation? 
From the City Engineer. 
When? 
At that time. 
On the hill? 
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On the hill. 

In figures? 

I think he told me the figures. 

Did you put them down? 
No. | 
Do you remember them? 

No. 

Only remember the amount of value? 

Of value? 

Of value, yes. 

I remember that. ‘That is not, of course, the only thing that 
I remember. 

(. Isee in this same report, on page 2, of Document 145, that 
the land damages for reservoir No. 8, — which you understand to 
be Clarendon Hill, don’t you? 

A. That is what I understand it to be. 

@. Are put down at $28,000? 

A. Yes. 

@. Never heard of that before? 

A. Nor would not know what it meant; took the Engineer’s 
figures for it. 

Q. What, would not know what it meant? 

A. Would not know what it meant, and was not a member of 
the committee who knew either. 

@. Would not know what it meant? 

ae NOASIL: 

Q@. And no member of the committee knew what it meant? 

A. My judgment — 
Q 
A 
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. What? 
. Thatis my judgment, except the chairman of the committee, 
who was a man well skilled in water matters. 
@. Why, he has got it right down here; land for reservoir 
No. 3, 230,000 feet, at 10 cents a foot, $28,000. 
Yes. 
You didn’t know what that meant? 
No. 
You never did? 
Don’t think I did. 
And in your judgment, no member of your committee did? 
. Except the chairman. 
Do you know whether he did or not? 
No, I don’t. 
Have you any belief about it? 
uf believe, as a man well skilled in water matters, one of the 
in the city, be would be likely to know about iit. 
And you relied upon him? 
‘Very greatly. 
And felt justified in relying upon him? 
Certainly, sir. 
Same as you did upon the City Engineer? 
Certainly. 
Did it ever occur to you that there was a possibility of your 
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having mistaken the figures as to the two sites, No. 1 and No. 3? 
A. Why, no. I know there was no talk at all about the 
Clarendon-Hill site further than to say they proposed to put one 
over there; they had not determined upon the site. 
No possibility ? 
No possibility of it, sir. 
Not the slightest in the world? 
Not the slightest in the world, Mr. Avery. 
And with that fact — 
That was too far, way out towards Milton. 
And with that fact fixed in your mind, that the City 
Engineer had recommended, or told you that the land could then 
be bought at $28,000 to $35, 000, you recommended the City 
Council to appropriate $69,000 ? 
I don’t know whether I did or not? 
Q. Don’t you know? 
A. No, I don’t. 
@. Then you don’t know what you did recommend? 
A. Yes,I do. I know I recommended the City Engineer’s fig- 
ures. 
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Well, if the City Engineer recommended $69,000, then you 
recommended it, did not you? 

A. Then the City Engineer, between the day that we went out 
there and the day that we made our recommendation, make a 
great change in the figures. 

(). Are you sure about that? 

A. Iam quite sure of it, if he made that recommendation. 

@. There is his recommendation (showing witness a paper). 

A. I don’t remember it, sir. 

@. No; but your own figures show. Now, if you will turn back 
to the report of 1883, page 151, I think you will find substantially 
the same thing. (Mr. Avery and witness referred to the report.) 
Now you find, Mr. Collison, in 1883, the only variation in the 
same item. 

A. It is a very small difference, sir. 

Q@. It is $11,000, is it not? 

A. Yes, it is an increase of $11,000, in 1884, over 1883. 

@. But the item for reservoir No. 3 remains exactly the same, 
$28,000. 

Asi XRs 

@. So that, from 1883 onward to the present time, there has 
been no variation, to your knowledge, 1 in the estimate on No. 3? 

A. None that I know of, sir. 

@). And the only change from 1883, down to the passing of the 
order on No. 1, is $11,000? 

4 Yes. 

(). And you are not able to tell where that difference arises. I 
suppose that you notice, Mr. Collison, that the reports of the 
Committee on Water — the Water Committee — refer back to the 
reports of the committees of 1881 and 1875, — to the reports of the 
Engineer, rather, of 1881 and 1875. Did you know that fact? 

A. I knew that the City Engineer had, at different times, made 
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reports to the Water Board, and that the substance of those 
reports — whether the whole of them was or not I won’t say — was 
communicated to the Committee on Water, and had its weight. 

@. But you did not go back to examine them? 

A. No, I never saw ‘them. 

Q. Never referred to them? 

A. Never, except as they came up in discussion in the com- 
mittee. 

@. Well, I find them referred to in the Sage of your com- 
mittee. 

A. Very likely, sir. If you will pardon me, I would like to 
explain how the report of the committee is drafted. 

@. Well, I suppose the members of this Committee know, but 
perhaps the public does not. I have no objection to your stating. 

A. As far as the Committee on Water is concerned, after dis- 
cussion and deliberation, the committee gives a conclusion to 
make a certain recommendation or adopt a certain course. The 
draft of the report is not submitted to the committee. It is 
expected to conform to the vote of the committee, and the details 
of that draft are written by some one person, — probably last year 
by the chairman of the committee, — and presented by that person 
to the Board of which he was a member. 

@. Well, now, you say that the chairman of the committee was 
with you on your visit? 

A. Yes. 

@. And for aught you know, heard what Mr. Wightman said 
about the price at which the land could be bought? 

A. For anything that I know. I don’t know anything one way 
or the other. 

@. And you think that he was familiar with the details of the 
Engineer’s report? 

A. I should be surprised if he wasn’t. 

@. Well, would not you be very much surprised if Malcolm S. 
Greenough, as chairman of the Water Committee, having been 
told that that land could be purchased for $28,000 or $35,000, 
should recommend an appropriation of more than twice that sum, 
or about twice that sum ? 

A. Yes, if he was told that, I should be surprised. 

@. Then is not one of two things certain, that he never heard 
it, or that he did recommend twice as much, or nearly twice as 
much as the Engineer had stated ? 

Mr. Morse. — I submit that such inquiries as that to this witness 
are neither fair to him nor just to Mr. Greenough. I don’t un- 
derstand why this witness should be called upon to construe the 
motives that might influence Mr. Greenough to do something one 

way or the other, that is of no moment in this case. 

Mr. Avery. — Oh, I am not discussing Mr. Greenough; I am 
discussing the witness. 

Mr. Morsr. — You are discussing Mr. Greenough. 

Mr. Avery. — Why, it was a source of surprise to his mind. I 
am following the exact line of inquiry adopted by my friend on 
the other side. 
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Mr. Morsr. —I don’t know that any inquiry that I have devel- 
oped justifies this kind of examination we have had this afternoon. 
So long as you did me the honor to refer to my mode of examina- 
_tion, I was not aware of any which justified the course which you 
have taken this afternoon. 

Mr. Avery. -—— No; the power is not always given, either to you 
or to me, to see ourselves, yoa know, as others see us. 

Mr. Morss. —I was simply expressing my own opinion. 

The CuarrmMan. — The fact as it appears, I suppose, is whether 
Mr. Greenough did recommend a certain sum of money that was 
higher than some person may have heard before. 

Mr. Avery. —That is not it, sir. My next question will show. 

The CHarrmMan. — Well, let’s hear what it is. 

Mr. Avery. — Does not the fact that Mr. Greenough recom- 
mended the larger sum, shake your confidence in the statement 
that he heard what you say Mr. Wightman said to you? 

A. Why, I have no knowledge at all whether Mr. Greenough 
heard it at all. 

You have a belief? 
I have no belief about it. 
You have a thought? 
I have no thought about it. 
You have an impression? 
If I had I should not make it a basis of testimony. 
Well, but you have? 
But I have not. 
. Then I misunderstood you. I understood you to say that 
they could have heard. 
I said very distinctly, that I don’t know whether they did or 
not; that I don’t know whether they were listening or not. 

(. It is not necessary to listen, I understood you to say, Mr. 
Collison ? 

A. No; you said that. I did not say that I understood it so. 

@. I think, Mr. Collison, you are not a member of the Water 
Committee of this year? . 

A. Jam not, sir. 

@. You are not a member, I understand, of the Water Com- 
mittee this year? 

A. I am not. 

(. Were you omitted at your own request? 

ACUING: 

@. Did you ask to be made a member of the committee this 
rear? 

A. Did I ask to be make a member of the committee? No. 

(@. Have you expressed any grievance at not being made a 
member of the committee ? 

Mr. Morssg. — Is that very material to this case? 

The Cuarrman. —I don’t think that ought to be brought out 
here. I don’t see how it is material in this investigation. 

Mr. Avery. —Suppose that I were a member of the Common 
Council, you, Mr. Chairman, were the head of a department of the 
government, and I was a member of the committee last year 
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which was most directly brought in contact with your Board, and 
I should be left off, and I should say that the reason I was left off 
was because you asked the appointing officer to leave me off. 
Would not it have a tendency to show a little bias on my part if I 
came as a witness to testify in a matter in which you are interested 
in connection with your department? 

The Cuatrman. — Yes, sir. If you so state that that is the 
object of your interrogatory, that Mr. Simmons might have asked 
the appointing power to leave him off, I have no objection. 

Mr. Avery. — Now you misstate it, —not intentionally. 

The Cuarrman. — Certainly not. 

Mr. Avery. — But you do. Not that you asked, as chairman 
of the Board, to leave me off, but that I charged you with doing 
it. And, therefore, that I feel that you might have been instru- 
mental in interfering with my ambition a little. 

Mr. Morse. —If you propose to show that Mr. Simmons caused 
Mr. Collison to be left off I withdraw my objection. 

Mr. Avery. — You know, Mr. Morse, what I said, and there 
was no occasion for your misstating it in that way. 

Mr. Morse. —I inferred that from your hypothetical case as 
put to the chairman. 

Mr. Avery. —I beg your pardon, you could not have heard it. 

Mr. Morsst. — I inferred it, I said. 

Mr. Avery. — Oh, heavens! save me from being responsible 
from your inferences. 

The CuairmMan. — Is there any other question? 

Mr. Avery. — I am putting that question. 

The CuarrmMan. — Let me hear it again. 

Mr. Avery. — (To Mr. Collison.) Have you made any com- 
plaint to any one about the fact that you were left off of that com- 
mittee? 

The CuatrMAn. -- Well, I don’t see how that bears upon this 
investigation. If the Committee instruct Mr. Collison to make 
such a statement here I have no objection; but, unless they do, I 
shall rule the question of personal grievance is not pertinent. 

Mr Taytor. —I think all questions ought to come in. 

Mr. Waite. — I think he ought to answer. 

Mr. Cuerrineton. — I objected yesterday to the whole course 
of this examination. As long as it has gone so far, I think that 
we might as well keep the doors open as wide as they want them. 

The CHairnman. — Answer the question, Mr. Collison. 

Mr. Cotuison. — As far as anything I may have said in the 
Common Council this year goes, I decline to answer the question, 
because whatever I said there I said under a privilege. If Mr. 
Avery wants me to answer the question as to whether I have 
made any complaint outside the Common Council, then Ill an- 
swer that part of it. J have made no complaint about being left 
off the Committee on Water. 

Q. Do you and I differ as to the meaning of the word ‘‘ com- 
plaint’’? 

A. I don’t know. I take it, itis the usual ordinary meaning. 
I don’t know what your meaning is. 
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@. Have you said anything outside about your having been left 
off? 

A. Yes, I have talked with various persons about it. 

@. Have you said that you believed that you were left off 
through the influence of the Water Board? 

A. Yes, after having been told so by friends of the chairman 
of the Water Board. 

@. Well, if you weren’t a lawyer, Brother Collison, I should 
say that you knew that that last part of the answer was not perti- 
nent to the inquiry. But as you were kind enough to tell us yes- 
terday that lawyers always make poor witnesses, I attribute it to 
ignorance on the part of the witness. Now, you believed, didn’t 
you, and do now believe, that you were omitted from the commit- 
tee thrcugh the influence of the Water Board? 

A. No, I don’t. 

@. Don’t you? 

A. No. 

@. Changed your mind? 

A. In a measure. 

Q. Well, we can’t tell what you mean by ina ‘‘ measure ” unless 
we get the size of it. 

A. I was just going on to give you the dimensions of it. 

@. I beg your pardon. I thought by the movements of your 
mouth and your cheek that you had gotten through. 

A. It was merely an imitation of your movements, that is all. 
In the first place, I should not have served upon the committee 
anyway. In the next place, ifI desired to serve on the commit- 
tee, [have good reason for believing that the president of the 
Council would not have appointed me. In the next place, I have 
good reason for believing that a conversation something like this 
took place — 

@. But I have not asked you for the conversation, you know. 

Mr. Morsr..— You have asked for the reason. 

Mr. Coxtiison. — You have asked me for my reasons. 

Mr. Avery. — Oh, no, I have not; I beg your pardon. 

Mr. Cotiison. — And ! am giving you the reasons why I 
changed my mind. 

Mr. Avery. —No; I dia not ask you for the reasons. 

The CHAIRMAN. ere said something in a measure, and he is 
giving you the dimensions of the measure. 

Mr. Avery. — And I said we couldn’t tell what you meant by 
‘Cin a measure” unless we got the size of the measure. 

A. Precisely. I am giving you the size of the measure. I said 
I have changed my mind, in a measure. 

@. That is all right. Now give us your idea of the measure. 

A. Two of the reasons I have given already. The first is, as I 
mentioned, that I should not desire to serve anyway; the second, 
that I had good reasons to believe that the President of the Com- 
mon Council would not appoint me; and, in the third place, that I 
had good reason to believe that the chairman of the Water Board 
expressed dissatisfaction to the President of the Common Council, 
while not arguing directly that I should be omitted from the Water 
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Committee. At least, when I say I have good reasons to believe 
that, I have it from a person who regards Mr. Simmons as a friend, 
and who is regarded by Mr. Simmons as a friend. 

@. He did find fault with you when mon were on the Water 
Committee, didn’t he? 

A. We didn’t run along very smoothly for a while. 

Q. Well, he did find fault with you, didn’t he, Mr. Collison ? 

A. Not to me. 

@. Well, about you, then? 

A. Judging from his actions, I should say yes. 

@. I did not ask you anything about his actions. I asked you 
what he said. 

A. Well, I think he did. 

@. Don’t you know he did? 

A. It is a judgment that I got from — 

@. No, no; I want your judgment. 

A. Just what Iam giving you, my judgment. It is the judg- 
ment I got from the way thjngs looked. 

@. Is that all? 

A. That is all. 

@. Didn’t he tell you once it was no business of yours to inter- 
fere with certain things of the Water Board? 

A. Never recollect it. I don’t recollect it. Perhaps you can 
refresh me. 

@. He told one of his associates once that you thought he had 
been doing injustice to you by turning a man away, didn’t you? 

Au aNo: 

@. A man that had been appointed at your request, and was 
turned off for being drunk? 

A. No, that is not true. 

@. I didn’t say it was true. I only ask if you had ever said 
anything of the kind? 

ALAN; 

@. You say it was not true? 

A. You're getting it all wrong. 

@. You say it was not true? 

A. That the man was discharged for being drunk? I say that 
was not true, unless — 

@. Was he appointed at your request? 

A. He was appointed at my request, at Mr. Simmons’ request. 

@. Oh! Mr. Simmons requested you to request him to appoint 
somebody else? 

A. Yes; to appoint that man to oflice. 

@. Why didn’t Mr. Simmons do it without your request? 

A. Well, I will tell you why. Because in 1883, in December 
of that year, Mr. Simmons, without any request of mine, said 
that he intended to make place for some man whom I would 
suggest to be a water inspector. 

@. And then you suggested ? 

A. Ohno. IJ did not, — not for months after. 

@. He suggested it? 

A. Then Mr. Simmons sent for me, months after, to go to his 
oftice. 
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He suggested it? 

. He suggested it to me. 

He requested you to suggest, and then suggested it himself? 
. Then I made the suggestion to him, following his suggestion. 
Did you name the man ? 

I named the man. 

Then he was turned away ? 

I named the man who was turned away, but not for drunk- 
enness, sir. 

@. I don’t know anything about the cause. And after you 
found that he was turned away, you went up and made a complaint, 
didn’t you? 

A. No. Pardon me, I did make a complaint. 

Q. To Dr. Blake? 

A. To Dr. Blake and Mr. Hobbs; not because the man was 
turned away. 

@. I did not ask you because, you know. Now from that time 
forward, you have been rather inclined to oppose the wishes of the 
Water Board as Councilman, have not you? 

A. No. 

Q. Haven’t you? 

A. No, not from that time forward. 

@. By the way, Mr. Collison, have you been assisting the 
counsel who sit on the other side, in the prosecution of their side 
of the case? 

No. 

Not coaching them? 

No. 

Giving them suggestions? 

Yes; I gave them one suggestion. 

Telling them where they could find things? 

No. 

. Telling them about the meeting of October 30th? 

Yes; I told them about the visit that I made. That was 
after October 30th. 

@. Voluntarily told them, didn’t you? 

A. I don’t know whether it was to them that I told it or to 
some one else. 

@. They did not present any screwing process to get it out? 

A. No. No one need, to have me tell the truth, present any 
screwing process. 

@. But you objected to being a witness yesterday ? 

A. Yes. 

@. But you didn’t object to voluntarily stating to the other side 
what you knew as a member of the Council? 

A. I don’t object to stating it to anybody..: 

@. Nor do we; not the slightest, — only want to know just 
about it, you know. 

_A. Only yesterday I thought there is a question of propriety 
here; that is all. 

@. There is no impropriety in telling all you knew to the other 
side? 
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A. Not at all; I would have told it to you. 

@. We didn’t know that you knew it; and they did not know 
that you knew it until you went and told them, did they? 

A. I don’t know whether they did or not. 

Q. Now, was not there a further difficulty between the Water 
Board and you? Weren’t you appointed either chairman of a sub- 
committee in connection with the Water Board, or a member of 
such sub-committee ? . 

A. Chairman of the sub-committee that Mr. Simmons said met, 
I think, once. He was a little bit wrong about that, Mr. Avery. 

Q. What? 

A. He was a little bit wrong about that, I think. 

@. Well, I am not wrong, I think, because I have not-anything 
yet that I know about it. I want to find out. 

A. I will tell you about that sub-committee, if you would like 
to know. 

@. First answer my question. 

A. There was no difficulty ; no. | 

@. Nothing? I understand there was. Weren’t you a member 
of a sub-committee that was appointed to have something to do 
with the Water Board? 

A. With the accounts of the Water Board. I was chairman of 
the sub-committee. 

Q. You were chairman of the sub-committee ? 

A. The sub-committee was myself, Mr. Rosnosky, and Mr. 
Hichborn. 

@. And that committee was appointed at the request of the 
Water Board, was not it? 

A. I don’t remember, but I would not say that it was not. 

@. Is not that the best of your recollection? 

A. No. The best of my recollection is that Mr. Rosnosky 
asked for the appointment of it, but I won’t swear to it. 

@. Didn’t the Water Board come to your committee and say 
that ‘* You ought to be examining our bills and accounts, and you 
have not done so’’? 

A. They said that to us frequently, sir. 

Q. ** Now why won’t you come and do it”? 

A. Wedid go once a month. But this was an examination in 
addition to that, sir. 

@. Well, what sort of an addition? It was not limited to add- 
ing up the accounts, I suppose? 

A. No; thank heavens, it was not. This sub-committee took 
up the accounts, not of 1884, but from the time the new Water 
Board went into control, in the summer of 1883, and we were ex- 
pected, I presume, to report at some time, anything that was 
worthy of reporting. 

@. Well, what did you do on that committee? You were chair- 
man of it. 

A. I could not tell the exact number of meetings that we held. 
Mr. Swan, the clerk of the Water Board, acted as our clerk. But 
I know that we went up to the Water-Board office several nights in 
summer, very hot nights, took off our coats, and I read the records 
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till I was hoarse. I know the other members would not read them. 
And then, after afew meetings, the civil-service law went into 
effect, and after that I could not get a quorum of the committee. 

Q@. Well, they had not been examined, probably, under the civil- 
service rules, and consequently were not eligible to act. 

A. Mr. Simmons, I think, will understand the reason. I know 
the members of this committee will. 

@. I find on this little book here, called the Organization of the 
City Government of Boston, for the year 1884, on the 53d page, 
this little paragraph : — 


The Committee on the Water Department shall examine, as often as once 
a month, the records, accounts, and contracts of the Water Board, and ex- 
amine and report upon all requests for appropriations for said department. 


Now, while you were chairman of the Water Committee on the 
part of the Council, did you ever perform that duty? 

A. If you will let me see the book, I will tell you just what I 
did do. 

@. Well, won’t you tell us what you didn’t do? 

A. You asked me if I thought I did my duty, didn’t you? 

Q. No. 

A. Well, what was your question? 

@. You are right. I asked you what you did do; if you ever 
did the things required by that clause? } 

A. Yes, some of them. 

Q. Which ones? 

A. We went in once a month, and for a couple of hours we 
looked over stacks of bills, and on this sub-committee I read — 
oh, lots of records. 

Well? 

I don’t think we ever saw a contract. 

Ever ask for one? 

ng Me 

What one? 

I asked for the Munson contract. 

Who did you ask? 

I think I asked for it in the committee. 

Who did you ask? 

I think I asked Mr. Simmons. 

Do you know? 

No; I am not sure. 

What did you say so for then? 

Because I know that I asked for it, and my best judgment 
about it is that I asked Mr. Simmons, but I won’t swear to it, sir. 
I will withdraw that part. 

@. Will you swear you asked anybody? 

A. I know that I asked the question in committee of some 
member of the Water Board, but who it was I won’t swear to. 

@. Did you ever make a report to the Common Council about 
it? 

A. About what? 
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Of anything that you did there? 

On accounts ? 

Yes. 

No. 

Or on the records ? 

No; never made a report. 

How often did you go there in 1883? 

We went there once a month. 

Did you? 

I don’t think the accounts were examined very regularly 
when Mr. O’Brien was chairman of the committee. 

@. Did you go there once a month? Did you? 

A. I don’t remember whether we examined the department bills 
as often as once a month in 1883. I was only a member of it for 
the last part of the year. 

@. Did you examine them at all in 1883? 

A. I don’t remember. 

Q. Wasn’t your committee informed that Mr. Simmons com- 
plained of them because no examinations had been made in con- 
formity to that provision of the rules? 

A. Mr. Simmons did make a complaint about the non-examina- 
tion. 

(). Didn’t he request that a sub-committee be appointed to do it? 

A. I say I think he may, but I have no recollection on that 
point. 

@. And that sub-committee was appointed in consequence of 
what he said? 

A. I know there was a sub-committee appointed. 

@. And in 1884 you were chairman of the sub-committee ? 

A. Yes, I was chairman of the sub-committee. 

@. In 1884, according to your best recollection, you went there 
once? 

A. Yes, I recollect that we went there once — recollect that we 
went more than once. 

@. How many times? 

A. Well, I can recollect twice, anyway. I can recollect one 
night when Mr. Rosnosky was starting on the Siamese expedition 
to New York, that we met. 

@. Well, what part of the year was that? 

A. It was in hot weather, just before the civil-service law went 
into effect, somewhere, I think, about June, — June or July, along 
there. 

@. Anything after that, Mr. Collison? 

A. No. You could not get a quorum after the civil-service law 
went into effect. 

@. So that, as I gather it, you had two examinations? 

A. My best judgment is that there were more than two meetings, 
but the work amounted to nothing. 

@. Did not get through with anything, did you? 

A. No, we did not begin. 

@. Began in a confused way and ended in worse confusion ? 

A. Yes, began anywhere and ended in the same place. 
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(). That is to say, you got out of it as easily and quickly as 
you could? 

fA.) 6S. Sits 

@. Never reported to your committee? 

A. Never. 

(. Were you ever asked to make a report? 

A. No; I asked to be excused and the committee would not 
excuse me. 

@. Well, did anybody prevent you from going on with that 
examination? 

A. No; but it was idle, the idlest thing out, to go on with it. 

@. And you did not care to do any work? 

A. Oh! I was willing to work, but I did not care to go into 
that profitless work. 

Q. Well, now, if I understand you, you, in 1883, joined in the 
report to the City Council which recommended the purchase of the 
Fisher-Hill site at 15 cents a foot. You went and visited the site 
in order that you might get more material or better material, or 
get yourself into a better condition? 

A. Get the lay of the land. 

Q. Get the lay of the land. You did not get out to see and 
touch the land, but only looked at it and had it explained to you? 

A, Yes. 

@. You were then told that that land could be bought for 
$28,000 or $35,000, in bulk? 

A. Yes. 

@. Not less than a fortnight after that, or about a fortnight 
after that, you joined in the report recommending it to be bought 
at 15 cents a foot? 

Mr. Morst. — There is nothing in the report about 15 cents a 
foot. 

Mr. Avery. —I beg your pardon, there is. 

Mr. Morsr. — Not a word. 

Mr. Avery. — The figures show it, although the language — 

Mr. Morse. — You are entirely misstating the meaning of the 
report when you use that expression. 

Mr. Avery. —I am not misstating the report in any way. 

Mr. Morse. — Mr. Collison has already testified several times, 
that that report was made with his approval, by the chairman of 
the committee very likely. I don’t see how repeating the ques- 
tion several times can help matters at all. 

Mr. Avery.——I don’t understand why, at that stage of my 
inquiry, you should have interposed. 

Mr. Morse. —-I interposed at that moment, because it was a 
misstatement of the language of the report. 

Mr. Avery. — Is it? 

Mr. Morse. — But I object now upon the ground that it is an 
unnecessary waste of time to repeat over and over again the same 
questions. 

Mr. Avery. — Is it a misstatement, Mr. Collison, of anything 
that you said, to say that $210,000 contained in that report does 
embrace that land at a valuation of 15 cents a foot? 
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Mr. Morse. —That was not your statement, in the way in which 
you put your question. 

r. Avery. ——I did not ask you, Brother Morse. 

Mr. Morssr. — I have the right to correct you. 

Mr. Avery. -— Always happy to have you correct me. 

Mr. Co.uison. — I don’t remember how that $210,000 was made 
up. 
Mr. Avery. —I so understood you. But having shown you 
the detailed statement made by the Engineer — 

A. That does not refresh my memory at all, sir. 

@. Have you any doubt about it? 

A. I have great doubt about it. 

@. Very well, then; you mean to say that you recommended 
the appropriation without knowing anything about the price of the 
land? 

a. Further than what I have stated. 

Q. At $28,000 or $35,000? 

A. That was my belief. 

@. And then you supposed that the difference of that $210,000 
was made up by an estimate differing from the one that you made 
in 1883, and the one that was submitted to you by the Engineer, 
was it? 

A. I took the Engineer’s figures implicitly, without any ques- 
tion. 

@. And you felt perfectly justified in so doing? 

A. I had the utmost confidence in Mr. Wightman. 

@. And you felt perfectly justified in acceding to the general 
recommendation of the chairman of your committee? 

A. Yes. 

ay es? 

A. Though Mr. Wightman had told me that land was worth 
$1.50 a foot, I would have believed it. 

@. You would have believed it? 

A. I did not know anything about the value of land out there. 

@. Did you ever speak to anybody that you made this visit to 
Fisher Hill prior to the 9th day of April or the 17th day of March, 
1884? 

A. That I made it prior? 

@. Did you ever tell anybody prior to the 17th of March that 
your Water Committee went out there visiting the Fisher Hill? 

A. You mean 1885, do you not? 

@. I mean 1885; I beg your pardon. 

A. I could not tell, sir, whether I ever told anybody or not. 

@. Did you consider it a secret? 

A. No. Iwill say this. I have no doubt in the world that, 
immediately after that visit was made, I spoke of the visit. For 
example, when I went home that night, I probably said I had been 
out there. 

@. And you spoke of Fisher Hill? 

A. Yes. 

@. Did not consider that you were bound to keep it secret? 

A. Idid not consider anything about it in any form. I was 
not up to the wiles of land agents. 
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@. You substantially understood that the City Engineer had 
made up his mind to take that property? 

A. Yes. 

@. And being a matter of publicity, you did not feel bound to 
keep it secret. 

A. Why no; that did not enter into my mind, Mr. Avery. I 
should have spoken it freely in the Council if explanation should 
have been asked. 

@. You put the expression into the mouth of Mr. Wightman to- 
day that he said that that was an available — 

A. Excellent, I believe I said. 

Q. Or excellent site? 

A. In justice to Mr. Wightman and myself, I want to say that 
IT am telling as nearly as I can what he said, without pretending 
to use his words. 

@. I supposed that you might possibly indicate a little more 
definitely the location that you ‘stopped at, could you? 

A. No, Mr. Avery. We were part way up a hilly moe I 
don’t remember seeing any house there. It was an uninhabited 
country. It was a road that I passed over for the first time. We 
were part way up the hill, had not yet reached the top, and were 
not at the bottom. When we looked at it we went on. 

@. Are you sure that the talk did not drift off into the general 
system, — of their being not only this reservoir put on the Fisher 
Hill, but the necessity of the reservoir No. 3 as well? 

wi. I have no recollection. J will put it this way, Mr. Avery. 
If anything was said about any site other than at Fisher Hill and 
Clarendon Hills my mind is a complete blank about it. 

@. Iam speaking about Clarendon Hills. That was considered 
as a part of the system? 


A. Yes. 

@. And the talk embraced the system? 

A. Yes. 

@. Because your report was to cover the system? 

LAS AY eg: ary 

(). And your report was to cover the two reservoirs ultimately ? 
Ap es: ; 

@. I mean reservoirs to be ultimately built? 

Ay es, 

@. And, of course, you were getting the whole scheme into 


your heads as well as you could? 

A. Trying to, sir, as well as a man who is not an engineer 
could. 

@. Of course the engineering part would be left to him. But 
you wanted to get information about it in the way that we lawyers 
do, cramming sufficiently to present it reasonabiy to the body as 
you understood it? 

A. Yes, I would tell it generally. If any engineering question 
came I would say the City Engineer thinks that is right. 

Mr. Avery.—I am much obliged to you, Mr. Collison. I 
won’t detain you any further. 

Mr. Wuire. —I would like to ask you a question. You stated 
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that on this 4th day of November, — after this 4th day of No- 
vember, — it was later than Tuesday, or the Friday after, — 

A. I would not say just what day it was. But it was later than 
the 4th, and during the excitement of the presidential election. 

@. Well, as to going out. As I understand you, you went out 
over Beacon street, and you stopped at the pumping-station there 
in Brighton? 


ALD YES: 
@. About ten or fifteen minutes? 
A. Yes. 


@. And then you stopped at the Cattle-Fair Hotel five or ten 
minutes, and then at the Chestnut-Hill reservoir about fifteen or 
twenty minutes? 

A. Yes. Of course I am only guessing at the time. 

@. Yes, I see. Well, now will you tell us where those engine- 
houses are located on Chestnut Hill, that you have described? 

A. Why, right across the road that leads round the reservoir. 
Oh, let’s see. On the side further from the arch. I don’t know 
the points of the compass, out there. 

@. Do you mean to tell this Committee that there is any engine- 
house out at Chestnut Hill? Is there an engine-house that is owned 
or belongs to the City of Boston, within three miles and a quarter 
of Chestnut Hill—I mean pumping-engine connected with the 
Water Works? 

A. I know there are some houses out there with machinery in 
them, that we went into, right at the reservoir. 

@. I know; but the way I understood it, was that you were out 
looking at this high-service business, and you stated that you got 
out at Chestnut Hill and visited the engine-houses there, and — 
stopped for half an hour. Now I would like to know where they 
are situated. 

A. Right across the road from the reservoir. 

@. I, asa member of the Water Committee this year, and I 
have been there, and I have been a member of the City Govern- 
ment three years, have failed ever to see an engine-house within 
three miles of Chestnut Hill. 

Mr. Avery. — They have disappeared since. 

Mr. Wuirr. — I would like to know where they are situated? 

A. I have told you to the best of my ability. 

@. What kind of an engine-house is it? What are they, brick 
or stone? 

A. I think they are stone, but I won’t be sure. . 

Mr. Wuitr. — Stone engine-houses! Well, I would state, for 
the benefit of the Committee, that I haye been there two or three 
times myself, and I never saw any. I just stepped in and asked 
Mr. Jackson, the City Engineer, and he said that the city did not 
have an engine-house at Chestnut Hill reservoir, that there was not 
one within three miles and a quarter, the nearest one was at 
Brighton. 

The CuHarrman. — Mr. Collison means the gate-houses. 

Mr. Wuirr. — And the next was at Elmwood station. 

Mr. Co.uiison. —I did not mean to say—and I don’t think 
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anybody would think that I meant it, — that the pumping-station 
of the water-works was at Chestnut Hill at all. I know where the 
pumping-station is. 

Mr. Avery. — Went to a gate- -house and probably let the water 
on, and the influence followed the committee. 

Mr. Cuerrineton. — How long have you known Mr. Wightman? 

A. Ever since I was connected with the City Government. That 
is, about two years. I beg pardon, I knew him from August or 
September, 1883, up to the time of his death. 

@. You had implicit confidence in his word ? 

A. Yes, sir. 

@. You still have, I presume. Well, now, what I want to ask 
you is this, with implicit confidence in Mr. Wightman and his re- 
porting, in 1883, $69,000 for that site, reporting the same in 1884, 
do you still insist that you are correct in your statement that he, 
between those two dates, could have told you that that land could 
be bought for $28,000, for which he before and afterwards recom- 
mended to pay $69,000. May you not be mistaken in that matter? 

A. Itis the lot of humanity, Mr. Cherrington, to be mistaken. 
But I— 

@. But you were so sure, I merely — 

A. But I felt —I would not want to say anything to reflect on 
the dead Mr. Wightman. 

Mr. Cuerrineton. — Neither would I. 

A. But ifI am mistaken — I — 

Q@. May it not be that in the — 

A. I don’t see how I could be mistaken about it. 

@. May it not be in the conversation that he might have mis- 
understood your question ? 

A. I cannot explain, of course, the workings ofhis mind. His 
answer seemed to be rational. 

@. What do you call a rational answer? $28,000 to $35,000 
for land that before and afterwards he recommended to pay 
$69,000 for, when you had implicit faith in the man? 

A. I don’t understand it at all. 

Q. You were aware, of course, that, in conversation between 
two parties, we are liable sometimes to make a mistake as to what 
question is asked and what answer is given. 

A. Very often, sir. 

@. Now I ask might you not be mistaken? Are you still as 
positive as you were before, that the statement was made by Mr. 
Wightman in connection with Fisher Hill or in connection with the 
other site which was a matter of general conversation during the 
trip? 

A. I don’t desire to change my testimony about that, Mr. Cher- 
rington. I have testified as I intend honestly. 

Mr. Warrr. — There is one question more which [have forgotten. 
J would like to ask, in going from Chestnut Hill, as you went to 
Fisher Hill, did you go down by and cross over the boride at the 
Chestnut-Hill station ? 

A. I don’t remember, Mr. White ; the carriage was a closed 
carriage, and it was a cold day. 
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@. Well, I guess that would be the only way you could go. I 
believe you said, as you went up the hill, going up the hill, you 
came to this lot of land that was Fisher Hill. Now, don’t you 
know the fact that as you go from Chestnut Hill to Fisher Hill you 
cross the bridge and go up and it is down instead of up? 

A. No; I don’t. 

Q. And Chestnut Hill is on the left? Well, such is the case as 
I understand it. 

A. No; I don’t know it. Iwas never there before, nor never 
since. Mr. Wightman might have taken me to one of the suburbs 
of Chelsea and told me that was Fisher Hill. 

Mr. Wuitr. — Well, that happens to be the case. 

Ald. Harr. — I wish you would state that once more. 

Mr. Wuitr. — As you go from Chestnut Hill down over the 
bridge at the Chestnut-Hill station, Reservoir station, you go up 
along to Fisher Hill, cross over, down to the Brookline reservoir, 
and the land is on the left, and it is a descent instead of an ascent. 

Ald. Harr. — It depends altogether on how you goto it. If 
you turn into Fisher avenue it is an ascent all the way. 

Mr. Wuire. — Take the road right over the hill to Parker Hill. 

Ald. Harr. — When you go over Chestnut Hill avenue, starting 
from the Chestnut-Hill reservoir, you have a gradual ascent all the 
way up tbe hill until you come to Fisher avenue. Entering 
Fisher avenue, jou turn in to the left. It is still a gradual ascent 
and it is an ascent to the top of the hill. 

Mr. Wuire. — Would you go to Fisher avenue if you were 
going from Fisher Hill to Parker Hill? 

Ald. Harr. — Certainly I should. 

Mr. Couuison. — That is the way we went up. Just such a 
road as you describe. 


Re-direct Examination by Mr. Morse. 


@. Mr. Collison, I wish you would look at a bill from Mr. 
Maynard to the City of Boston, made out to the Committee on 
Water, which is produced from the office of the Auditor. (Hand- 
ing witness a paper.) See whether you recognize your signature 
upon that, and whether, having examined it, you can refresh your 
memory as to the date of that visit. 

A. | recognize my signature on the bill here, sir. 

@. And the date of thatis November 6th, — ‘‘ Greenough, Pray, 
Collison, Wightman.” 

A. ** Nov. 7th, Rosnosky.” 

@. But this is Nov. 6th, you four gentlemen, is it not, — $7. 

A. Yes. 

@. Whether or not that memorandum refreshes your memory as 
to the date of the visit? 

A. Well, no; I don’t suppose it does refresh my memory. I 
know I signed that bill, and when I signed it, as I sign a great 
many other bills, I supposed I had a carriage on that date. But 
I suppose that is the date. But this bill don’t refresh my memory. 

@. In reference to the amount recommended by Mr. Wightman 
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for appropriations, do you know what Mr. Wightman’s habit was 
in reference to making outside estimates for appropriations? 

A. I don’t know anything about it; never knew anything about 
Mr. Wightman’s method of preparing estimates, sir. I think he 
told me at one time that he made his estimates and then added 10 
per cent for contingencies. 

Mr. Avery. — Well, that appears on the estimate. 

Mr. Cortiison. — But how he made up those estimates, of course 
I don’t know, but I suppose he went through the — 

Mr. Avery. — That appears, Mr. Morse, on the report. 

Mr. Morse. — Did you understand, as a member of the commit- 
tee, in making the report that has been referred to, that you were 
expressing any opinion as to the sum that was to be paid by the 
city for this land? 

A. No, sir. That was a matter with which we had nothing to 
do. 

Following is a copy of the bill of Mr. Maynard, referred to by 
Mr. Morse : — 


Boston, November, 1884. 


CoMMITTEE ON WATER, 
To J. E. Maynarp, Dr. 


October 18, To Carriage, Rosnosky . : : é ; : - $5 00 
October 30, To Carriage, Rosnosky . ees I, 
November 6, To Carriage, Greenough, Pray, Collison, Wightman ee O00 
November 7, To Carriage, Rosnosky . : - - 150 

$18 50 


Approved for eighteen and 552 dollars. 


M. 8. Greenovuen, Chairman. 
Joun H. Len, President of Common Council. 
C. V. WuittENn, Chairman Board of Aldermen. 


Approved by the Committee on Water, Dec. 18, 1884. 
Wm. H. Luz, Clerk of Commitice. 


We, the undersigned members of the City Government, hereby certify that 
the items charged against us on the within bill are correct. 
Harvey N. CoLuison, 
Isaac Rosnosky, 
Francois W. Pray. 


Henry S. VANDERBILT. — Recalled. 


Mr. Morse. — Mr. Vanderbilt, did you find, upon inquiry, an 
entry upon your check-book in reference to the money received 
from Mr. Howe? 

Yes, sir. 

When was it received? 

On the 4th day of October. 
What was the amount? 

$1,000. 

In what form was that received ? 
A check, I believe. 


MOROROR 
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To whose order? 

To my own, I think. 

What did you do with it? 

I deposited that in the bank. 

On what day? 

On the same day. 

Did you subsequently draw any check to Mr. Simmons’ 
er for that? 

Yes, sir. 

On what day? 

The 4th day of October. 

When did you give it to Mr. Simmons? 

I do not remember. 

Have you the entry on the stub of that last check ? 

I find I have not got the right book. I have got to go to 
the other room. It is another book. 

The witness left the room. Upon returning : — 

(. The memorandum on your check-book is (looking at the 
book which lay before Mr. Vanderbilt), ‘‘ Cash, W.A.S., Howe’s 
stock.” 

ASLY CB ec8iTs 

@. That $1,000, then, was in addition to the $1,540 that you 
have testified to? 

A. Yes, sir. 

Mr. Morsg. — That is all, I believe. 


or 


DORORORFOROROBO 


W. A. Simmons. — Recalled. 


Mr. Morss. — Will you turn to the entry upon the credit side of 
the bank-account shown you (the transcript of the bank-account of 
L. J. Simmons handed to Mr. Simmons by Mr. Avery), under date 
‘¢ Nov. 6, Howe, $1,000,” and state, if you can, what that deposit 
was. °° Nar 6, bawe: $1,000.” 

Mr. Avery. — You know which the credit is? 

A. Oh, yes; keep run of the credit side always. (To Mr. Morse.) 
IT have no recollection of what that entry means ; but my impression 
is that Mr. Howe paid me for part of his interest in a note which 
was deposited for collection. That is my impression. Mr. Howe 
himself would remember the thing better than I. 

@. And this $1,000 was the proceeds of that note, was not it? 

A. Well, that I could not say, sir. If my impression is correct, 
that that thousand dollars represents the note, and the bank has 
credited the account with a thousand dollars, the natural result 
would be that it must be the proceeds of that note. But whether 
it is so or not, I could not testify. 

@. What is your judgment about it? 

A. I have just stated it to you. Iam not familiar with the 
banking business at all. But if that represents the note that was 
put in for collection, and the bank credits the account with one 
thousand dollars, the natural result would be that that thousand 
dollars would represent the proceeds of that note. 
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@. Will you look at the credit under date of October 23d, $1,000, 
and state what that is. 

Mr. Avery. —I confess I cannot understand exactly why Mr. 
Simmons should be called upon to explain entries upon a private 
account kept by another person. The true party to explain that 
account is the book-keeper. He can tell you what ‘‘ Howe” means. 
He can tell you what those entries are. 

Mr. Simmons. —I do not know. 

Mr. Morse. —If Mr. Simmons cannot explain this account, I 
am perfectly willing. 

Mr. Avery. — I do not say; I merely suggest. - 

Mr. Siumons.— Brother Morse wants that to get something for his 
argument. What’s the odds, — taking the time of the Committee 
— as far as I am concerned. 

Mr. Avery. —I should not expect that a man who dia not keep 
an account could explain all the entries or private entries that I 
made on my account with him. 

Mr. Morsr. — Have you any recollection so that you can state 
what that deposit is? 

A. Ihave already testified that I have no recollection of this 
account, except so far as I have it in my pocket (opening his vest) 
which runs back to the time of my stub-book, my last check-book 
(producing what appeared to be a small check-book). I have 
not gone back. It would be a matter of absolute impossibility for 
me to testify what any particular account means running over an 
account like that (indicating the transcript of the account of L. J. 
Simmons), going back 7 or 8 months. As I said in my testimony 
before, I should be glad to accommodate you, but I am unable to. 

@. What is the earliest date to which any record or memoran- 
dum that you have now would enable you to go back? 

A. I never carry any check-book, as I assured you the other 
day, except a little pocket check-book. When that is full I throw 
the book in the fire, or the waste-basket, or tear it up. Now this 
runs back to May 16th. It contains my private account. The first 
entry is DeMoley Encampment, $5, and from that up. 

(). You have no record or memorandum of any account showing 
any of your business transactions or cash transactions prior to 
May 16th? 

A. I am not engaged in business. I keep no accounts. I 
hunted for my cash-book. I did not know but possibly I might 
have that, but it would not be anything more than this if I did. 

Q. Well, without discussing the question as to what the nature 
of your operation is, you have no memorandum of any cash trans- 
actions prior to May 16th? 

A. Only in my check-book, so far as it has gone is concerned? 

(). I understood you to say that that went back only to May 
16th? 

A. May 16th, yes, sir. 

@. Are you able to say whether that deposit of the 23d, of 
$1,000, is the other $1,000 which came from Mr. Howe? 

Mr. Avery. — The 23d of which month, please? 

Mr. Morse. — 28d of October, 1884. 
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Mr. Simons. — In relation to that I can only say that if for any 
given interest, such an interest as was represented by Mr. Howe, 
I received a check, it was more convenient for me to deposit that 
check in my wife’s account. If I thought it best to let it lie there 
I did so, and put in any thousand dollars that might come in as 
an equivalent in my deposit. I was not obliged to keep the same 
kind of business account with myself that a merchant keeps 
with another, because I trusted myself and myself trusted me, and 
T put the thousand dollars — Mr. Howe’s account — in the account. 
If Mr. Morse came along and paid me a thousand dollars for 
doing something for him, I would take that thousand dollars. I 
would not go down and take out the exact thousand that had met 
Mr. Howe’s note, bring that up, take this thousand down and ex- 
change it so as to be sure to get the same thousand in the bank. 
But I would be open to take the first thousand dollars that I 
received, and when I got the end of that venture the money was 
there. I explained that to you fully before, and I could not do it 
any more now in detail. 

@. Assuming that that deposit of November 6th — Howe, 
$1,000 — represented one of these payments of Mr. Howe to you, 
will you show me any check on the debit side of your account 
which represents the withdrawal of that $1,000? 

A. Well, you are either wilfully or wantonly very dull, Brother 
Morse. If it is intentionally so, I will explain to you again, but 
if it is wilfully so, I will put it in writing for you. I have said 
that when I received a thousand dollars from Mr. Howe, if my 
wife’s account was a little short at that time, I might let that par- 
ticular thousand dollars stay and make up the thousand dollars 
for my box whenever I took it in. Iwas not particular about 
when I put that thousand in, to draw a thousand out, or when I 
put five hundred in to draw five hundred out. I was awaiting the 
result of a given venture, and when I got the money in my vault 
it was there, it did not matter whether I drew it out or not. It 
cost our family something to live. I don’t know as you are aware 
of that fact, but we have to pay provision bills and grocery bills. 
Having been bred a lawyer, my credit is not good, perhaps, so I 
have to pay cash. 

@. Will you look at the interest on the credit side of your 
account, November 29, $1,000, and say if it is not the amount that 
came from Mr. Vanderbilt in two sums of $750 and $250. 

A. Well, that is the same old question, revamped in a new form. 
IT can’t tell. I don’t know. 

@. Will you look at the entry, December 26, deposit $540, and 
say if that is the check that came from Mr. Vanderbilt on that 
date. 

A. I simply put, ‘‘ Do not know.’’ If you will put ‘‘ do not 
know ” right against that account, up and down, you will save the 
Committee’s time, and save mine. I cannot remember. I do not 
carry it in my head. 

@. What is your judgment about that? 

A. I have no judgment upon the thing if I can’t remember. 
But if Mr. Vanderbilt says he gave me a certain amount on a cer- 
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tain day and the same amount appears in here, very like it may be. 
I could not say whether it was or was not. 

@. Is it, or not, your judgment, looking at this account now, 
that the items which Mr. Howe and Mr. Vanderbilt have testified 
that they paid you, were deposited to the credit side of this 
account ? 

A. Do you want my judgment as an expert in accounts, or as a 
matter of memory for this account? 

@. I want your judgment refreshing your memory by reference 
to this account and in any other way that you see now, your best 
judgment and memory as to whether or not the amounts which 
Mr. Howe and Mr. Vanderbilt testified they paid you, were depos- 
ited to the credit side of this account? 

A. To the best of my recollection, the amount against which the 
word Howe appears would seem to indicate to me — my impression 
is that it would be the proceeds of a note. If Mr. Howe says he 
gave me a note about that time for that amount, my impression 
would be that he was telling the truth, and that that thousand dol- 
lars would represent that. ‘The same reasoning would apply with 
reference to this other account which you asked me about. I do 
not know the fact, as I stated to you originally. The moneys that 
I received, or their equivalent, I made a certain deposit of. 

@. Now those amounts figured together come to $3,540; 
$2,000 from Mr. Howe, $1,540 from Mr. Vanderbilt, making 
$3,540. Can you point out upon the debit side of the account any 
check or checks which represent the withdrawal of that amount 
for the purpose of putting it into the box at the Equitable Safe 
Deposit ? 

A. I don’t see any here as I have run it over. I never have 
testified —if you are questioning me upon that point—that I 
withdrew the money out of the bank to put it into the vault. 

(). How could you withdraw the money unless you did take it 
out of the bank? 

A. I have testified over and over again. When you objected to 
the use of the word equivalent so many times, I said to you re- 
peatedly, and I now repeat, that when I received this money, if 
any portion of it went into the bank, if I withdrew it I would put 
it into the Safety vault. If I did not withdraw it, I put its equiv- 
alent in, if there is any. I did not carry this account in my mind 
before I saw it, any more than I do recall it now that I do see it, 
and if you find no evidence of a withdrawal here, then I simply 
refer you to the testimony which is already in. I have said that I 
deposited the equivalent ; the whole amount aggregated $6,600. I 
cannot give you any fuller explanation than that, sir. 

@. If you keep no other account of your deposits and checks 
than on the stub of your check-books, and were in the habit of 
destroying your check-books as soon as they were filled up, how 
could you keep this account so as to know whether you had with- 
drawn the equivalent or not? 

A. Which account? 

@. How did you carry in your head for any considerable time 
these accounts ? 
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A. Well as to that, I think I have explained that to you again 
and again, but you not being a business man may not comprehend 
it, that this represented certain transactions of stock. I own stock. 
If I had 400 shares one day and the next had 350, I was looking 
around sharply to see where these 50 shares went to, and if I got 
the money for them, whether it was so much less stock, and so 
much more money. That is a clean debit and credit, is it not, 
Mr. Morse? Is not that a plain debit and credit? 

Q. I— 

A. Oh give us a good fair answer. 

@. When you get me on the stand I will. 

A. Oh, I wish I could, once. 

@. Can you now recall what the object of your visits was to 
the Equitable Safe-Deposit Vaults on the 9th day of May, 1885? 

A. On what? 

Q@. On the 9th day of May, 1885. 

A. No, not on that particular date. You will find, or this man 
who came up here with the account will tell you, somewhere near 
the dates that I was there. But I very rarely went there except 
for one purpose, either to get a little money, or to put a little in. 

@. I thought you found it a convenient place to drop in in the 
morning ? 

A. I said I found it very convenient because — at least, I in- 
tended to say it; if I did not say so, I should have said so. I 
went right by there every morning, and it was very convenient to 
drop in, if I had occasion to go to the box. I never was in the 
reading-room in my life, to my knowledge. 

@. Can you now recall what the object of your visit to the 
vaults was on the 9th of May, 1885. 

A. Not that particular date. 

@. Can you recall what the object of your visit was on the 16th 
day of May, 1885? 

A. I don’t recall the particular dates. As I have already testi- 
fied, I received $6,000 the day ,before Mr. Flynn sailed for Europe, 
which was the 19th or 20th. Iwas in New York in the early part 
of that month, on a Sunday, if I remember rightly, and I received 
some —or some day, I don’t remember what day, I received a 
certain amount of money then. If the record says I went down 
to the vault, I went down to the vault within a day or two of my 
return, probably to deposit the money. ; 

@. Can you recall what you went to the vault for on the 16th 
day of May? 

A. Do you want me to go over all this again? 

@. No, only this question. Can you recall what you went to 
the vault for on the 16th of May? 

A. Let me save your time and mine by saying that I do not 
recall what particular thing led me to visit the vault on any par- 
ticular day from the time I owned it up to the present moment, 
save when I went down the other day to find out how many times 
I had been there. 

Mr. Avery. — Do I understand that this is within your reserva- 
tion of the cross-examination of this witness? 
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Mr. Morse. — What reservation ? 

Mr. Avery. — Why, you said you had gotten through with him, 
with the exception of a few questions that you wanted to put to 
him on the bank account. 

Mr. Simmons. — I am perfectly willing to be cross-examined all 
the afternoon. It amuses the crowd and does not hurt me. 

Mr. Avery. —I have no objection. Go on, then. Keep up 
the circus. 

Mr. Simmons. — It is a circus in which he makes me the chief 
performer, and he marches round as the ring-master. That is all. 

@. And you would make the same answer in regard to the visit 
on the 8th of May and the 21st and 22d? 

A. I took no note, sir, of the particular dates when I went 
there. You have got quite as good information upon that point 
as myself. I cannot recall any particular reason why I went on 
any given date. My general reasons for going there were some- 
times to deposit money, sometimes to get coupons, sometimes to 
take a little mission for my wife, sometimes to do something for 
myself. I don’t remember what particular dates. I could not do 
it. | 

@. Now, Mr. Simmons, I intend to leave this branch of the 
subject here. 

A. Well, Iam greatly obliged to you. 

@. But I want to put the question once more, so that there can 
be no doubt of your having the opportunity to explain it. 

A. Oh, not the slightest. 

@. Taking those dates, May 8, May 9, May 16, May 21, 
and May 22, are you now able from any memory of your own, 
or from any dates or papers that you have, to state to the Commit- 
tee the object of any one of those visits to the Security Safe De- 
posit Vaults? 

A. I wish to answer to the Committee, fully and freely, in 
order that they may understand the matter as I understand it, and 
to give Mr. Morse the widest possible latitude and swing in the 
argument that he wants to make, so far as I am concerned, and 
that they — and [ understand the nature of the question quite as well 
as he — though not as sharp, I am reasonably bright. I went on 
the 8th, 9th, and 16th, and any other day that you find, ordinarily 
for the purpose of depositing any surplus money that might come 
to me in the shape of profits or from investments, or that I did not 
want to use for the time being, or to do some little mission for 
my wife or for myself. And that answer will cover the whole 
range of inquiry. In the early part of May, as I have already 
testified, I do not remember the date, — Mr. Flynn, of New 
York, who will testify before your Committee, will probably give 
you the date, —and, within a very few days of the date of the 
receipt of the money from him, I went unquestionably to the bank 
to deposit that money or its equivalent, not possibly the identical 
bills down to a dollar, in the bank. If you find that I went there 
on the 8th or 9th of May, or any other day in May or April or 
March, or any time prior to that, back to October Ist, 1884, I 
went generally for the purpose of depositing money which I had 
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honestly earned and was entitled to receive and deposit there. 
Now, does that answer your question ? 

Q. It does, if I understand by that that you do not recall dis- 
tinctly any one of those visits. 

A. As TI have said, to set it mildly, twenty times, that I don’t 
charge my mind with going down to that bank at any particular 
time any more than I should when, if you should ask me at what 
particular hour each morning I go to the water-closet, I could not 
tell you, sir, or what time I go to the urinal, — it might depend 
on the class of fruit I ate, —I could not tell you. I don’t charge 
my mind with that, not at all. If my wife gave me a mission to 
go down to the bank and get something I went down and got it. 
It would be an absolute piece of frivolous nonsense, if you will 
pardon the term, to ask me whether or not I can remember that 
on the 6th of May I went down and got a trinket for my wife that 
might be in the box. I could not tell you, sir. But you may 
assume — I give you all you want — that, ordinarily and generally, 
I went there to deposit moneys that belonged to me (pointing with 
one finger at Mr. Morse) and to her, and you can assume, if you 
please, if it will help you in your argument, that I did that every 
day in May. I don’t wish to abridge or shorten or curtail you in 
the least in that regard. Now, can I make any further answer? 

@. If you have finished your answer, I am done. 

A. Thank you, Iam obliged to you. Send me a copy of your 
argument in calf. Is that all, Mr. Morse? 

Mr. Morss. — That is all. 

Mr. Simmons. — Thank you. 

Mr. Avery. — Now, Mr. Simmons, we have been racking our. 
imagination, but we could not find anything that we wanted to 
ask you. 

Mr. Simmons. — Thank you ever so much. Gentleman, good day. 


EpWARD J. JENKINS. — Sworn. 


Examination by Mr. Avery. 


You are the President of the Common Council ? 
Yes, sir. 
Of the City of Boston? 
For the present. 
At the time, or after the time of the passing of the order 
for this investigation, was any application made to you by Mr. 
Harding in regard to the appointment of the Committee? 
Mr. Jenkins. — I hardly think it is fair to go into this matter. 
The Cuarrman. — Well, if you decline to answer, Mr. Jenkins — 
Mr. Avery. —I shan’t go to the Supreme Court, Mr. Chairman, 
if he does decline to answer. 
The CuHarrmMan.— What is the question? My attention was 
abstracted. I did not hear what you asked, Mr. Avery. 
_ Mr. Avery. —I will perhaps obviate the difficulty which is in 
the mind of the witness. (To Mr. Jenkins.) Did you, at the 
time of the passage or after the passage of the order appointing 
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this Committee, have any conversation with Mr. Harding in regard 
to the members — who they should be and what they should be? 

Mr. Morss. — How is that material to the case? 

Mr. Avery. — Pretty material, sir, if — 

The Cuarrman. — Mr. Harding? 

Mr. Avery. — Mr. Harding. He has been a witness here, and I 
have a right to show anything that he has done in the way of bias. 

Mr. Morsr.— Suppose he has, Mr. Chairman. I don’t see 
how this is a matter of any consequence here. 

Mr. Jenxins. —I don’t want to place myself in the position as 
one desirous of refusing to answer, yet it seems to me—if the 
Committee are satisfied that it will help them at all, I am willing 
to answer the question — it is hardly a fair one. 

The Cuatrman. —I don’t see, Mr. Avery, how it is competent 
here as to any request made of any member of the Council, as to 
the make-up of any of the committees. There may have been a 
question made by different members of the Council to the Presi- 
dent, to appoint certain ones upon certain committees. 

Mr. Avery. —TI am instructed, sir, that I should prove from 
this witness the fact, that Mr. Harding applied to the witness to 
appoint a committee under that order, consisting of certain per- 
sons, one or more, the effect of which request on his part, would 
have been to put on one member of the Common Council whom he 
knew to be averse to the Water Board, and who had been opposed 
to the action of the Water Board, and whom he, I have been in- 
formed, knew might be a witness before the Committee, and two 
other gentlemen whom he hoped, by reason of political affiliation, 
would be opposed to it. In other words, filing an indictment, 
applying for a trial by jury, he asks the man who selects the jury 
to pack it in his favor. 

Mr. Morse. -- I hope, after such a statement as that, that Mr. 
Jenkins will answer the question, and give all the information he 
can. 

The Cuarrman. — That is, the Committee that was appointed to 
investigate the Water Board? 

Mr. Avery. — Oh, not this Committee, but the one that ought 
to have been, — not this. 

Mr. Jenkins. — Inasmuch as counsel on both sides desire an 
answer, I will give the information called for. On the afternoon 
of the day on which the Council met wherein Mr. Harding pre- 
ferred the charges relative to the irregularities of the Water Board, 
he called at my law office on Court street, and we had a general 
talk relative to the order which he proposed to introduce. I can- 
not call to mind, fully and particularly, what was said then and 
there ; but we had some little talk relative to the formation of the 
Committee. He suggested to me that it should not be a cheap 
Committee, and I agreed with him on that. I said to him, ‘* About 
what style of men would you like to have on the Committee?”’ at 
the same time stating to him that I would make him chairman of 
the Committee inasmuch as he was the gentleman who was to in- 
troduce the order. He suggested to me that he would like to see 
Mr. Osborne, or Mr. Coe, or Mr. Hathorne, I think, on the Re- 
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publican end; and on the Democratic end he suggested Mr. Colli- 
son, whom he thought was a very fair and honorable young man. 
I smiled at the idea of appointing Mr. Collison, but the others I 
thought it was very proper to place there. I think that covers the 
talk substantially, although, if I remember correctly, Mr. Harding 
stated on the stand here, that I had agreed, positively, to place 
Mr. Coe upon the Committee. That is a mistake. I didn’t do 
that. I think I stated to him that I’ would place somebody of 
that style of a Republican on the Committee, which I supposed I 
did. 

Mr. Avery. — In the course of that conversation did you ex- 
press any opinion to Mr. Harding in regard to the propriety of 
appointing, for instance, Mr. Collison. 

A. I don’t think I did. I laughed at it as much as to say that 
I did not think Mr. Collison was the kind of a man to go on, simply 
because I knew that he was prejudiced. 

@. Against the Board? 

A. Against the Board. 

@. You knew that, did you not, simply from having occupied 
this desk (pointing to the President’s seat). 

A. Yes. He made an attack upon the floor as against me at 
the time I appointed the Committee on Water, and I saw at once 
the animus was against the Board. 

Q. What was the attack? 

A. Well, he found considerable fault at my not placing him 
upon some important committees. Not only did he, but several 
other members on the Democratic end, and I believe the official 
records will show that I intimated to him that the reason why I did 
not appoint him was because he had not any backbone, and there- 
upon he took the floor and he explained his position; and, to use 
the expression, he gave me Hail Columbia. (Laughter. ) 

@. And made a general attack if I understand it, Mr. witness, 
on the Water Board? 

And upon myself. 

And upon yourself? 

And the Combination generally. 

I beg pardon. 

And the Combination generally. (Laughter. ) 

Pardon me, I am a rusticus, you know, not conversant 
with the inside workings of the City Government. I did not know 
about the Combination. Well, that was public, Mr. Jenkins? 

A, Oh, yes; it is on record. 

(). And was just as well known to Mr. Harding as to you, so 
far as that goes? 

A. Oh, everybody understood it and knew it. 

Q. Did Mr. Simmons ask you to appoint any body ? 

A, No, sir; I had no talk with him. 

(). Did he approach you in any way about it —about the appoint- 
ment? 

A. No, sir. 

@. Or any member of the Board? 
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@. Now, with reference to Mr. Collison himself, I will ask you 
whether or not Mr. Simmons or any other member of the Board 
ever said anything to you about not putting him on the Water 
Committee ? 

A. No, sir. 

The Cuairman. — After Mr. Harding suggested to you the name 
of Mr. Collison, and you rather smiled at the idea, did he make 
any further request, or urge you in any manner to put Mr. Colli- 
son on? ; , 

A. No, sir; he seemed to be fair about it. He said, ‘* Pardon 
me, Mr. Jenkins, you are the President, and I suppose you will 
construct the committee.” 

@. Was not the request made, as very often made, to you in 
the suggesting of names of persons going on the Committee, 
suggesting a number of names, and: if there is anything said by 
you, then passed by, no further request made? 

A. Weil, it is a common thing for members interested in matters 
to be considered by the Council to consult me relative to the for- 
mation of the committee. 


Cross-Examination by Mr. Morse. 


@. Did Mr. Harding appear to you in that interview to have 
any other motive than to endeavor to get a fair and competent 
committee ? 

A. I cannot say that he did, sir. I was perfectly satisfied with 
his suggestion relative to the Republicans, for I knew that they 
were fair men. But the other gentleman, I was a little surprised 
at his mentioning his name. Otherwise than that he seemed to be 
perfectly fair about the matter. 

@. And in point of fact, the selection that you did make was 
of your own choice? 

4 GS, Sits 


Re-Direct Examination by Mr. Avery. 


@. In the custom to which you referred, about having consulta- 
tions with members of the Council, is it, or not, usual for them to 
confine themselves substantially to their own political side? 

The witness hesitating, 

@. Oh, I beg your pardon. Perhaps before you answer that, I 
might inquire whether Mr. Harding is in the Combination ? 

aro OSs. SIP. 

Mr. Avery. — Oh, then, I, won't press the question. (Laugh- 
ter.) That is all, Mr. Jenkins. 

The Cuarrman. — Do you expect to have any other witnesses? 

Mr. Avery. — One other, besides the New York gentlemen. 

The Cuarrman. —I will then put the motion that Mr. Cassidy 
makes, that the Committee go to New York, leaving here Monday 
evening, and arriving in New York Tuesday morning. 

The Committee voted to proceed to New York on Monday. 
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Arrangements were made that the members should meet at the 
Gilsey House at 9.30 A.M. on Tuesday morning. The place 
at which the session should be held was left for subsequent arrange- 
ment. 

Mr. Avery. — Do I understand that this closes the testimony 
with the exception of our reservation ? 

Mr. Morse. —I understand that this closes the testimony sub- 
ject to the right to call Mr. Wilson hereafter in case the court 
should so rule. ' 

Mr. Avery. — Under the direction of the Committee. 

Mr. Morse. — And subject, also, to calling any testimony that 
may properly be in rebuttal of evidence produced in New York. 

Mr. Avery.— That is right. I mean it is satisfactory. 
(Laughter.) I did not mean to approve it, sir. 


Adjourned at 4.10 P.M., subject to the call of the Chair. 


TWENTY-FIFTH SESSION. 


Horrman House, New York, July 28, 1885. 


Present, Messrs. Osborne (Chairman) Taylor, Cassidy, White, 
and Cherrington; Aldermen Whitten and Cutter of the Alder- 
manic Committee to investigate the same subject, were also pres- 
ent. | 

Mr. Samuel B. Goodale, Notary Public, of New York, was pres- 
ent to swear the witnesses. 

The Chairman called the Committee to order at 10.25 A.M. 


Testimony OF Rotun M. Saquire. — Sworn. 


Examination by CoLONEL CLARKE. 


@. Your full name, Mr. Squire? 

A. Rollin M. Squire. 

@. You are the Commissioner of Public Works of the City of 
NewYork? 
I am. 
And how long have you held that position ? 
Since the 1st of January. 
Are you acquainted with Mr. Simmons? 
Yes, sir. 
And were you formerly in business with him? 
Yes, sir. 
From what time to what time? 
. We have been interested in business projects of various 
kinds since 1876. 

(). Before the 1st of January, as a result of your business en- 
terprises with Mr. Simmons, was the balance of account against 
you, and if so, to about what extent? 
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A. I was indebted to Mr. Simmons in the sum of about 
$2,740. 

@. And did you pay that sum of money to him in any way, and 
if so in what way, at what time? 

A. I paid him $2,740 this year. I think the first payment was 
made (hesitating) some time in March. I think my memorandum 
shows on the 12th of March I paid him $1,000, and in the month 
of May —I think on the 3d of May, a Sunday I think he was 
at my house —I gave him $1,000 more. And onthe 28th day of 
«May I drew my check for the balance due him of $740. 

@. These first two payments, one in March and one in May, of 
$1,000 each, in what form were they paid to Mr. Simmons? 

A. In bills. 

@. $1,000 at a time? 

A. Yes, sir. 

@. Can you give us the date of the check for $740? 

A. I think so. _ I put the stub in my pocket. (Producing the 
stub of a check-book from his pocket.) 28th day of May, $740. 
(Showing the book to the chairman and to Mr. Morse.) That is 
the stub. This is the form that I have. 

@. Was that check handed to Mr. Simmons, or was it sent to 
him? 

A. It was sent to him. 

@. And if so, where? 

A. Sent to him in Chicago. 

@. At the time you became Commissioner of Public Works, were 
you in any business ? 

A. Yes, sir. 

@. And have you, since you became Commissioner of Public 
Works, closed up your business accounts that you had before that 
time? 

A. With one or two exceptions. 


Cross-Examination by Mr. Morse. 


@. Do you keep a private cash account, Mr. Squire? 

A. No, sir. 

(). Have you any check or memorandum of the first payment of 
$1,000? 

A. I have a memorandum in my pocket which shows some 
moneys that were paid out, not drawn by check, running from 
February 10th to the 23d of May. 

@. Will you allow me to see it? 

A. Yes. (Producing it and handing it to Mr. Morse.) I never 
kept a cash account in my life. 

@. (Returning the memorandum.) Are you able to state from 
what source the $1,000 which you say was paid on the 12th of May 
was drawn? 

A. I could state from what source. 

@. Will you state it? 

A. I don’t see that it is necessary for me to go into my private 
business. 
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Q. Was it the proceeds of any check? 
A. Of any check? 

Q.ti¥es? 

A. No, sir; it was the proceeds of payments due me in business 
matters that occurred in 1884. 

@. Will you state from whom the $1,000 were received? 

A. No, sir; I don’t see any necessity to go into my private 
business. 

(). Was any one present when the money was paid besides your- 
self ? ‘ 

A. The first $1,000 I think I paid to Mr. Simmons in the De- 
partment of Public Works, my office. The second $1,000 I paid 
in the presence of my family, I think, or handed him the money. 

@. Was any one present when the first $1,000 were paid him? 

A. I don’t think there was, sir. 

Q. Was any receipt given for it? 

A. No, sir; I never passed a receipt or had a receipt from Mr. 
Simmons in any form or shape, in any business transactions that 
we have ever had together, and I have probably owed him $5,000 
or $6,000 at a time, and he has owed me probably as large 
amounts. 

@. Do you remember in what denominations the bills were of 
this first payment? 

A. I do not. 

@. Do you remember about how large a package it was? 

A. I don’t think a very large package, only my impression is 
that the denominations would be covered by $50 and $100 notes. 

Q).. Were the notes loose, or did they have bands around them 
as having come from a bank? 

A. They were loose. 

@. Had they been drawn out of a bank, to your knowledge? 

A. No, sir. 

@. How long had they been in your possession before they were 
given to Mr. Simmons? 

A. My impression is that I knew that Mr. Simmons was to be 
at my office; having some $3,000 or $4,000 at my house I had put 
the bills in my pocket for the purpose of giving them to him. 

@. My question is how long had they Deen in your possession ? 

A. Probably from my house to my office. 

@. And how long had they been at your house before that? 

A. I cannot sive you the exact date on which a payment was 
made me of some $2,200 or $2,300, but I think — (hesitating) 
somewhere about the lst of March. 


@. Did you keep a bank account at that time? 

A. At the 1st of March? 

Q. Yes? 

A. Yes. 

(. At the Shoe and Leather Bank? 

A. Yes. 

@. Had you had a $1,000 in your house from the 1st of March 


to the 12th of March? 
A. Yes, from last fall more than $1,000; from last fall up to 
later than that. I have got some there now. 
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@. You have been in the habit of keeping large sums of money 
at your house? 

A. Not large sums. 

Q. Well, how large do you mean? 

A. I guess at no time would it run over $4, 000. 

Q). Well, we call that a pretty large sum where we come from. 
You have been in the habit, then, of keeping about $4,000 at your 
house ? 

A. No, sir. 

@. But you have kept — 

Col. CLarke. —I hope this testimony is not to be published and 
generally disseminated. 

Mr. Squire. — Oh, I have got a strong box there. I have a 
safe in my house, sir, with a good combination lock on it. 

Mr. Morse. — And you keep this money there, in preference to 
depositing it in your company? 

A. I have kept various sums of money, not at any time, to my 
knowledge, above $4,000, at my house. 

@. Why didn’t you deposit it in your company? 

A. Didn’t want to. 

@. Are you able to state what the amount of the balance of 
your bank account was on the 12th of March? 

A. I don’t know whether this will run back to that or not. I 
don’t think it will. If so, it will tell you exactly. (Producing 
the stub of the check-book.) No. 

How far have you got any accounts of your bank? 

Since I first began to deposit they all appear on my stubs. 
Well, have you “stubs back to March? 

Yes. 

Can’t you state from them what the balance was at that time? 
- I could if I had them here. 

How far back do the stubs go which you have with you? 

. Back to the 9th of May. 

Will you produce tomorrow morning, or at some time while 
the Committee is here, the stubs showing your bank account in 
March? 
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A. Yes. 

@. You say the second payment was made on the 3d of May? 
A. I think it was the 3d of May. It was made on a Sunday. 
@. And made at your house? 

A. Yes. 

@. Do you remember the denominations of those bills? 

A. I do not, sir. 

@. Do you remember the size of the package? 

A. It was not a large package, sir. 

@. About how many bills, should you say ? 

A. It would not surprise me if there were ten of them, for I 


should not have undertaken to have lumbered up my friend with 
one-dollar bills. 

Q. Were these bills loose or were bands around them? 

A. Loose. 

@. Was anyoue present at that payment? 
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A. J think my family were present — my household. 

@. Can you name anyone that you now recall who was per- 
sonally present when the payment was made? 

A. I think all my family were present. I went out of the sitting- 
room, went to my safe, got the money and brought it back and 
handed it to him. I don’t know that there was any conversation 
on the subject or handing of that, sir. 

@. Do you now recall any particular member of your family 
who was present and saw the payment of the money? 

A. I think my wife’s mother and sister were present. 

@. You say that no receipt or other paper passed at that time? 

A. No, sir; we never had any receipts. No receipts ever passed 
between us in any form or shape. 

@. How long had this account been running upon which the 
balance of $2, 740 existed on the Ist of January ? 

A. That would be very difficult to say. 

@. Well, about how long? 

A. I don’t know that I could tell you that, sir. (Hesitating.) 
Money passed between us. If ever I was in want of money and 
applied to Mr. Simmons, I got it, and if he had use for any, and I 
had it, he got it. 

@. You said,in answer to Mr. Clarke’s question, that, on the 1st 
of January, as the result of various transactions between you, 
there was a balance of $2,740 due from you to Mr. Simmons, did 
you not? 

A. Yes’ 

@. My question is, how long had there been an open, unsettled 
account between you which resulted in that balance? 

A. Well, I guess the account had been open ever since we had 
to do with each other in a business way. 

@. You mean from 1876? 

A. Yes. 

@. Then this was a balance that was the result of nine years 
transactions with each other, was it? 

A. If you choose to put it in that way. 

@. Well, is not that the way you put it? 

A. Probably a dozen times or more, or as many times as you 
would like, the balance might have been the other way. 

@. Had there been any accounting or settlement between you 
prior to the Ist of January, 1885. 

A. Do you mean by that whether at any time I was out of Mr. 
Simmons debt, or he out of mine? | 

@. I would put it in the same general way, in accounting, when 
a balance was struck between you, whether it was paid or not? 

A. A great many times when I did not owe him anything, and 
he did not owe me anything. 

Q@. Let me put my question, if I can, so that it will be intel- 
ligible. Can you now recall when last, before the 1st of January, 
1885, the account between you and Mr. Simmons had been settled, 
either by the payment of what was due from one to the other, or 
by the accounting and fixing the amount that was due? 

A. I think, when I left for California in 1880, that there were 
no outstanding obligations between Mr. Simmons and myself. 
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And when did you return? 

. I returned in 1882. 

Did transactions begin between you then? 

They had continued during my absence. 

During your absence? Between 1880 and the 1st January, 
1855, had there been any settlement between you? 

A. No full settlement, I think. 

@. Had there been any time when the balance was ascertained 
one way or the other between you? 

A. J always knew when I was in his debt, or when he was in 
mine. 

(). My question is whether there was any time when you under- 
took to ascertain and determine which way the balance stood, and 
what it was, between those dates? 

A. No specific figuring out, save that I was always aware 
whether I was in his debt or he in mine. 

@. Were the transactions between you numerous? 

A. Somewhat so. 

@. And did they involve large sums of money as well as small 
ones? 
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At times. 

Were they payments both ways? 

Both ways. 

Where was that account kept? 

Mine was kept in my head, and I suppose his was in his. 
Was it kept anywhere else, to your knowledge? 

Not as far as I am concerned. 

How did you arrive at this balance of $2,740 on the 1st of 
January ? 

A. I think this obligation on my part was mainly created during 
my stay in California, with, perhaps, some slight increase after I 
returned from there. 

@. How much of the $2,740 was owing to him while you were 
in California ? 

A. I couldn’t state that at this moment. 

Q. About how much? 

A. Probably the larger part of it. 

Q. As much as $2,000 of it? 

A. I should think not as much as that. 

@. Then, in the transactions, after you returned in 1882, down 
to 1885, that loan or payment had not been extinguished by you? 

A. No. 

@. What was the most recent of the transactions between you 
which went into this $2,740 indebtedness? 

A. I think it was some money that he advanced me just before 
I left Boston to come over here. 

@. When was that? 

A. That was somewhere about June, 1882. 

Q. That was the most recent of these transactions? 

A. I fancy so. 

@. Then from June, 1882, until January, 1885, he had not fur- 
nished you with any money ? 
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A. I don’t think he had. 

@). Had you paid him any money in that time? 

A. I think not. 

@. Do you remember the amount that was paid you in June, 
1882? 

A. (Hesitating) I think somewhere in the — I know I had $500 
of him, I think, at one time, and I think he gave me a check for 
$400 at another. It seems to me it was somewhere in the neigh- 
borhood of $900. 

@. If you had had $4,000 in bank-bills in your house for several 
months before March, how does it happen that you had not paid any 
portion of this indebtedness before? 

A. Because I was engaged in a business where a little money 
would have come in very handy to me at times. He could have 
had it at any time he desired it. 

(. Did he ask you for the money at any time? 

A. No, sir; except that — not prior to the time he got it. 

Q. Did he ask for it then? 

A. I think I got some communication from him in which he 
mentioned to me that if I had a $1,000 that I could spare he should 
be Be to have it. 

Have you that commuication still? 

I don’t think I have. 

Was that by letter from Boston? 

Yes. 

Did you answer the letter? 

I don’t think I did, except by handing him the bills. 
Did he ask for that precise sum, $1,000? 

I fancy he did. 

Do you remember ? 

My impression is that he did. I don’t know his reason for 
not asking for more, because he knew just how much I had. 

Q. How did he know that? 

A. Because I told him just how I stood. 

@. When did you tell him that? 

A. Oh, I told him every time I saw him. He knew my finan- 
cial condition as well as he did his own. 

@. But did you tell him about your having several thousand 
dollars of bills in your house? 

A. Not that I have said that I had several thousand dollars of 
bills in my house, but that I had so much money on hand. 

@. Was this payment of the 3rd of May asked for by him or 
proposed by you? 

A. I think he intimated to me that he would like it. 

@. Has Mr. Simmons paid you any money since March? 

(The witness hesitating.) 

@. Or given you any? 

A Av. Bit? 

(). Haven’t you had business dealings with Mam since June, 
1882? 

A. Yes, sir. 

(). Haven’t those involved the payment of money ? 
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Not by him. 

Have they by you to him? 

Only what has been spoken of here. 

I want to get this correctly. IfI understand you, you went 
to California i in 1880, and returned in June, 1882. 

A. Yes; I returned in May, 1882. 

@. And from May, 1882, down till March, 1885, you made him 
no payment of money, and received nothing from him in the way 
of money? 

Ay No: 

@. Do you remember how long Mr. Simmons was in New York 
in March? 

I couldn’t say, sir. 

Was he staying in your house? 

I don’t think he was, in March. 

How was it on the 3rd of May? 

He was at my house. He stayed at my house. 

How long did he stay there then? 

I am unable to fix the time, but my impression is he came 
over to New York on Friday and went home on Monday. 

@. Were you ever present when any money was paid by Mr. 
Flynn to Mr. Simmons? 

‘AL No}. sir: 

@. Did you ever know of any payment by Mr. Flynn to Mr. 
Simmons? 

A. Only from hearsay. 

@. You never saw any money paid? 

A. No, sir; I knew that they had business transactions to- 
gether. I knew that Mr Flynn paid him considerable sums of 
money. 

@. But you were not present at any such transactions? 

A. No, sir. 

Mr. Morse. —I don’t care to ask anything further at present, Mr. 
Chairman, but if Mr. Squire will be kind enough to produce his 
stubs of March and of May I should like to put, possibly, some 
other questions. 

Colonel Crarke. — The stubs of May are here now. 

Mr. Morsr. — Are they? 

Colonel CLarxe. — Yes. 

Mr. Morse. — The third of May? Have you got the 3d of May? 

Mr Squire. — May 9th. 

Mr. Morse. —The 3d of May I should like, and the 12th of 
March. 

The Cuairman. — The amount of money that Mr. Simmons 
owed you the ist of March was that money that you had borrowed 
from him? 
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A. Yes, sir. 

@. I mean the amount of money that you owed Mr. Simmons? 
A, | Yea,’ sir. 

Q. Money that you ahd borrowed from him? 

A. Yes, sir. 

@. Was there no memoranda passed between you and Mr. 


Simmons for that amount of money ? 
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A. No, sir. 

Q. Any way? 

A. No, sir; never had a memorandum passed between us in our 
lives. 

And you never had any record of any money transactions 
between you and Mr. Simmons ? 

A. No, sir. 

@. Except what you kept in your head? 

A. No, sir; all our business was done precisely as we did our 
law business when we were law partners. When the money came 
in it was divided, and he took his portion and I took mine. 

Q. Yes; that probably could be kept a little easier than money 
transactions that run through a series of years. Is there any other 
person that you do business with in the same way that you do with 
Mr. Simmons? 


A. No, sir. 
(. Has there ever been? 
A. No, sir. 


@. Your business transactions with other people you have some 
record to show? 

A. Well, I am not much of a book-keeper. If I had the obliga- 
tion of a stranger, — for a transaction of that sort with a stranger, 
I should probably take his obligation for it. 

@. Was there any interest considered between you and Mr. 
Simmons for the balance of the account either way at any time? 

A. Of payment of the interest? 

@. Interest, yes? 

A. No, sir. 

@. That is to say, this money was given to you to be returned 
a like amount, without any interest? 

A. Yes, sir. 

(). Whenever you saw proper. You paid to Mr. Simmons the 
$2,000 total in bills? 

A. Yes, sir. 

@. And you say, in answer to Mr. Morse, that you had. a bank 
account at that time? 


A. Yes, sir. 
@. Did he request it to be paid to him in bills? 
A. No, sir. 


@. How did it come that you paid him in bills and not give him 
your check for the amount? 

A. Because I had the loose money. 

@. Was it money that he expected to use in New York or in 
Boston? 

A. I never asked him that question, sir. 

@. Do you know whether he took it to Boston or whether he used 
it here? 

A. I do not, sir. 

@. Had you in the bank at that time, say on the 3d of May, a 
balance that you could have checked against for the $1,000. 

A. I don’t think I had. 

@. Do you usually pay out large sums of money like that in 
money, or give your check ? 
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A. Well, I don’t usually pay out large sums of money like that, 
because that is about the only obligation of that character, as large 
as that that I was under. 

The Cuatrman. — I think that is all that I care to ask. 

Mr. CuHerrineton. —Is there any special reason why you 
should have any different way of transacting your business with 
Mr. Simmons than anybody else? 

A. I have no other reason than that I fancy Mr. Simmons 
would take care of my interests as much as he would of his own. 

The Cuatrman. —I would like to ask you if either you or Mr. 
Simmons had died, or both, would any person have known what 
the obligation was between you, as to how the account stood. 

A. Yes, sir; because upon several occasions when I had been 
called away, as I had been from the city of Boston to Mexico and 
California, and elsewhere, I had been in the habit of making a 
statement of the fact that I owed Mr. Simmons one cent, or a 
hundred dollars, or five thousand dollars, and placing that in the 
hands of my people. 

@. Well, making a statement verbally or in writing? 

A. In writing. 

@. And then there have been memoranda showing the amount 
of indebtedness at different times, have there ? 

A. On such occasions. 

@. Have you got any of those now? 

A. I don’t think I have, sir. 

@. Can you give any reason why you should not have given to 
Mr. Simmons, if you owed him, a memoranda, showing that you 
owed him a certain amount of money, and let him hold it during 
the time? 

A. No reason, except that it was never done. 

@. Would not that have been the simpler and more business- 
like mode? 

A. I shan’t dispute your view, sir. 

@. But you say that. Can you give more than one time that 
you made such a statement, or had such a record made? 

A. I don’t know that I could specify all the times when such a 
statement was made, but I know on_ several occasions — 
(hesitating) when I was called away from Boston — (hesitating) 

Q. Yes? | 

l..That I have simply stated in writing, Mr. Simmons is 
entitled to whatever it might have been. 

@. Can you tell the Committee one time that you were called 
away that you made the statement of the amount that he owed 
you at that time? 

A. That would be very difficult to do, to state the amount; but 
I know I arrived from Arizona in the city of Boston on the 10th 
of the month. 

@. Of what year? 

A. I think it was in 1879. I left for Arizona four days after- 
wards. I had some six or seven thousand dollars in bills in my 
part of our safe. 

@. That is when you were in partnership, was it? 
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A. Yes. And Mr. Simmons was entitled to a portion of that 
money, I don’t remember how much, and I placed in the hands of 
my wife’s mother a statement of just that amount. 

@. Can you remember any time that you gave such a statement 
to your wife, or your wife’s mother, or any of your family, where 
you had borrowed money of Mr. Simmons, as this last transaction 
shows, the time of your departure for any place? 

dA. (Hesitating.) Well, I mentioned — I give you the particu- 
lar instance which I have in mind. On several occasions that sort 
of thing has been done. 

@. That was partnership money, was it not, at that time that you 
speak of? 

A. Well, partnership money in this way: Mr. Simmons and 
myself were in partnership in the law, and our income was divided 
between us. We had a great many transactions outside of our law 
business. We were engaged in mining and in various schemes, as 
we have been since, — as we are now. 

Q@. Well, that money — was that the proceeds of a mining 
operation or of your law business, that you had in your safe? 

. The money that I spoke of? 

Q. Yes. 

A. That was the proceeds of our law business. 

Q. And of that Mr. Simmons was entitled to one-half? 

A. No; he had probably got his half in his part of the safe, and 
Thad mine. But outside of that there were some other transac- 
tions, out of which he was entitled to certain sums of money. 

@. Well, had this money accumulated during your absence, in 
your law business? 

A. During my stay in Boston and during my absence. 

@. How could there be any money placed in your part of the 
safe during your absence as to your share of the law business? 

A. Because Mr. Simmons had the keys of the safe. I had a 
key to his drawer and he had one to mine. 

@. And it was divided as you went along? 

A. As we went along. We practically kept no books. 

@. Well, then, there is no time that you can refer to that. you 
gave a statement to any of your people as to the standing between 
you and Mr. Simmons of the last account — that is, the account 
that accrued from 1882 up to 1885? 

A. I don’t think — of course I had not been called away. 

Q. Except to New York. 

A. Except to New York. Iwas here in New York and had not 
been called away. 

@. So, then, if you and Mr. Simmons had died, there was no 
record to show of that indebtedness between you and Mr. Simmons, 
so that your family would get any, so that Mr. Simmons’ family 
would get any benefit out of it? 

A. Well, if I had died and Mr. Simmons had gone to any 
member of my household and stated that I owed him $2,740, and 
I had the money, he would have got it. 

Q. ‘You had that confidence in each other? 

A. We all have confidence in him. It is one of those long, 
pleasant friendships that has never had a break in it. 
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Mr. Morse. — Can you state what the balance of indebtedness 
between you and Mr. Simmons was on the Ist of January, 1884? 

A. I told you a moment ago that I could not tell you just — 
I said the larger part of that indebtedness accrued during my stay 
in California. In 1884, — yes; I can tell you exactly what it 
was. 

@. How much was it? 

A. Precisely the same thing, because when I came over to New 
York I think,that indebtedness had increased about $900. I did 
not return from California in a very prosperous condition. 

@. How much was the indebtedness on the 1st of January, 1884? 

A. I think it was the same sum. 

@. Well, what do you mean by that? 

A. Two thousand seven hundred and forty dollars I think I 
owed him then. 

@. How much was it on the Ist of January, 1883? 

A. I think the same. 

@. Do you mean to say that, notwithstanding you were having 
business transactions through the three years from 1882 to 1885, 
no money passed between you either way during that time? 

A. No money passed between us? 

Q. Yes? 

A. No money connected in any obligation between him and me. 

@. No matter what it was connected with. Do you mean to say 
that no money passed between you from 1882 down to 1885? 

A. We had some business interests together. 

@. Did you have transactions in which money passed from one 
to the other? 

A. (Hesitating.) Yes, I think that the, what was known as 
the Chrolitheon Piano-Key Company closed its corporate existence 
with— (Hesitating.) Icannot now remember whether the money 
was paid over to Mr. Simmons and sent by him to me or not, but 
it might have been in that way. 

@. Have you any recollection now whether there was any trans- 
action, no matter what it was, between you and him, which 
included the payment of money by him to you, or you to him, 
during the three years intervening between May, 1882, and March, 
1885? 

A. With the exception of this Chrolitheon Piano-Key Company, 
I don’t recall anything. 

@. When was that transaction? 

A. I think that was in 1883, — the fall of 1888. 

@. Did any money pass at that time? 

A. Well, I am unable to remember whether in that settlement 
the money was sent direct to me or whether it was sent to him. 

@. Where was the account of that settlement kept? 

A. Principally in the courts of Connecticut. The notice was 
given. The Chrolitheon Piano-Key Company desired to wind up 
its affairs, and I think it was kept about four months in the courts 
in Connecticut for the purpose of seeing if there were any claimants. 

Q. Was that a company in which you and Mr. Simmons were 
interested ? 
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A. It was a company which we formed,— a subsidiary company 
to the Chrolitheon Manufacturing Company. 

@. Did you have money transactions on account of that com- 

any ? 
A He No; nothing but this, the payment of an interest due to Mr. 
Simmons and myself when the company wound up its affairs. 

@. Was money paid to you at that time? 

A. Yes, sir. 

@. Have you any account of that? 

A. No, sir. 

Have you any book in which you kept any account of your 
transactions ‘with that company ? 

A. No, sir, because I had the stock of the company, and the 
company made so much money during its existence, and that 
money was paid pro rata to the stockholders. 

What do vou say was the name of the original company ? 
The Chrolitheon Manufacturing Co. 

Did that wind up? 

No, sir. 

Is that in existence? 

Yes, sir. 

Are you and Mr. Simmons interested in that now? 

No, sir. 

Were you at any time? 

Yes, sir. 

When did you cease to be? 

Sometime in 1883. 

Did Mr. Simmons cease at the same time to be interested 
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Practically. 

What was that company — what did it do? 

The Chrolitheon Manufacturing Co. It made a species of 
pyroxylene. There is a company in New York, known as the ~ 
Celluloid Manufacturing Company, handling a material somewhat 
similar, and then the Chrolitheon Manufacturing Company, manu- 
factured this article. Both Chrolitheon and Celluloid — both com- 
panies manufactured these articles made of pyroxylene. 

Did you and Mr. Simmons form the original company ? 

No, sir. 

Did you become interested in it? 

Mr. Simmons became its president and I became its mana- 
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And at what time did you become connected with it in any 
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Sometime in 1882. 

And the relation existed for about a year? , 

Yes, sir; a year; I think about that. 

Then you sold out your interest? 

Yes, sir. 

And Mr. Simmons sold out his interest ? 

Yes, sir. 

Was it a New York or a Massachusetts company, or neither ? 
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A. I think it was a Massachusetts company. 

@). Carrying on business in Boston? 

A. Whether they have an office in Boston, or not, now, I don’t 
know. ‘They have one in New York. 

@. Then you and he formed another company which was subsi- 
diary to that, did you? 

A. Yes. In our contract with the Chrolitheon Company we 
were entitled to form subsidiary companies under certain condi- 
tions and to certain additions to ourselves. 

@. What was the company that you formed? 

A. The Chrolitheon Piano-Key Co. 

Q. That, you say, is wound up? 

A. Yes, wound up. 

Q. That failed? 

A. No, sir; but wound its affairs up. It was to continue as | 
formed for a year. 

@. When was it formed? 

A. Some time in 1882. 

@. When was it wound np? 

A. In 1883. 

@. Did you have any money transactions together growing out 
of that? 

A. Only the payment of the profit accruing to the stock that we 
held, and I ‘have already said whether or not that money was paid 
to Mr. Simmons and my portion of it given by him to me, or 
whether it was sent direct to both of us, I don’t know. 

@. And you have no means of telling? 

A. No, sir. I only know that it was several thousand dollars, 
and I was glad to get my share, and I suppose he was glad to get 
his. 

@. How soon can you get those stubs, Mr. Squire? Can you 
do it to-day? 

A. They are at my office. 

Q. Is it far from here? 

A, Chambers street. 

Mr. Morse. — That is all at present. 

The CHarrman. — How soon can you get them here? Sothat we 
can see them to-day? I hope you will if you can. 

A. Well, when I leave here I ought to be there until four 
o'clock. After that I am at your service. 

Q. Well, it probably won’t take long in the morning. 

Mr. Morse. — No; if it will be convenient to Mr. Squire and 
the Committee to come here at half-past four, I should be glad. 

The Cuoarrman. — The Committee, probably, won’t want to sit as 
late as that. (To Mr. Squire.) You will bring them in the 
morning, Mr. Squire, if you please. 

Mr. Squire. — Yes, sir; at what time? 

The Cuarrman. — At ten o’clock in the morning. 

Mr. Taytor. —I would like to ask if, since the Ist of January ; 
1885, you have made any large loans of money to Mr. Simmons? 

Amy INO, Aik. 
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Re-direct Examination by Cou. CLARKE. 


@. During all this time that you have had business and mone- 
tary relations with Mr. Simmons, did you and he always know on 
which side the balance was due, and what the balance was? 

Fie ey 

(). And never had any differences? 

A. Never, sir. 

(@. Ihave been told, Mr. Squire, that you were present at an 
interview between Mr. Harding, of the Common Council, and Mr. 
Wightman. Were you present at any such interview? 

A. I was present in Mr. Wightman’s office in Boston when Mr. 
Harding came in there, had some talk with Mr. Wightman. 

@. Concerning high service? 

A. {I didn’t hear what he said to Mr. Wightman. 

@. Did you hear what Mr. Wightman said to him? 

A. No, sir; I only know what Mr. Wightman said to me. 

Q. About the conversation ? 

A. Yes. 

Q. In Mr. Harding’s presence? 

A. After Mr. Harding went out he stated to me that that was 
another one of the Fisher-Hill parties. 

Q. About what time was this? 

A. It was in the fall of 1884. I had had a great deal of talk 
with Mr. Wightman both in Boston and New York about the high 
service. 

@. That was before you became Commissioner of Public Works? 

A. Yes, sir. 


Fe-cross Examination by Mr. Morse. 


@. Can you fix the date any nearer, Mr. Squire? 

A. (Hesitating.) I can’t fix the date. My impression is some- 
where about November. 

@. Did Mr. Wightman say anything more than what you have 
stated in regard to Mr. Harding? 

A. Well, I got the impression from him that the Fisher Hill 
people were on the anxious seat. 

@. My question is not now what impression you got, but what 
he said. Do you remember whether he said anything more than 
that ? 

A. (Hesitating.) He did say that there were a great many 
people anxious to learn what the city was going to do with Fisher 
Hill. | 

@. Did he say anything more? 

A. I don’t recall anything more in that connection. 

@. The expression that he used, you say, was ‘‘ There’s another 
of the Fisher-Hill parties ?” 

A. Yes. 

@. Did you understand what he meant by that? 

A. Yes, because I had talked with him about Fisher Hill and 
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about the high service, both in Boston and in New York, at that 
time and later. 

@. How happened you to talk with Mr. Wightman on the sub- 
ject? 

A. Well, I went with him here in New York, I think in the fall 
of 1884, up to our stand-pipe up here, in company with the engi- 
neer of the aqueduct, who was then employed in the department of 
public works, looking at the various pumping-stations, etc. 

Q@. But this i is a conversation in Boston that you are testifying 
to now, is not it? 

A. I said that [had talked with him both in Boston and in New 
York concerning the high service. 

@. I understand it. But my question related to this particular 
conversation that you had with him in Boston at that time. How 
happened you to talk with him at that time on the subject? 

A. When Mr. Harding left the room, he turned to me and said, 
‘«'There’s,”” — something to that effect; I think that was very near 
the language — ‘‘ there’s another one of the Fisher-Hill parties.” 
Did you know Mr. Harding personally ? 

I think by sight. 

How do you know it was Mr. Harding? 

Because he said so. 

You have not mentioned that in the statement. 

Well I mention it now. 

Well, then, won’t you go back and tell us what he did say? 
I think I asked who that was. 

What did he say? 

Mr. Harding. 

Did he state what his business was? 

That’s all he said. 

Did he state whether he was a member of the city govern- 
or not? 

eas I think he did. 

@. Do you remember what he said about that? 

A. I don’t; I think he said he was one of the Council. 

@. You say he said, ‘* That’s another one of the Fisher-Hill 
parties? ”’ 

Yes. 

Did you ask him who else there was beside Mr. Harding? 
No, sir. 

Did he say anything about anybody else? 

No, sir. 

You say that you got the impression that the Fisher-Hill 
people were on the anxious seat. What do you mean by that? 

A. Well I got the impression, yes, that the Fisher-Hill people 
were on the anxious seat because I knew they were on the anxious 
seat. 

(). How did you know it? 

A. From Mr. Wightman. 

@. What did Mr. Wightman tell you? 

A. I had talked with him about Fisher Hill a great many times. 

@. Well, what did Mr. Wightman tell you which gave you the 
impression that the Fisher-Hill people were on the anxious scat? 
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A. That they were constantly coming to him to find out what 

site he purposed to take for the high service. 

Did he say who they were that came to him? 

No, sir. 

He never mentioned any names? 

(Hesitating.) No, sir. 

This talk was in the office of the Water Board? 

In Mr. Wightman’s office. 

Which connected with the Water Board? 

It is the other side of that long room that runs between the 
Wate er Board — it is in his own private office. 

@. How many times did you talk with Mr. Wightman in which 
the subject of Fisher Hill was referred to? 

A. I couldn’t say how many times. 

@. About how many could you say? 

A. I remember his showing me the plans on one occasion, and 
then when he came over here to New York there was a good deal 
of talk. I think he talked with my engineer. I know he talked 
with Chief Engineer Church. 

@. Iam not asking — 

A. I could not tell you how many times. 

Q. About how often? 

A. I could not tell you. 

Q. Did he talk with you half a dozen times on the subject of 
Fisher Hill? 

A. I could not tell you. 

@. Did he talk with you on Fisher Hill as the site of the high- 
service reservoir? 

A. He alluded to Fisher Hill as the sites that he thought prefer- 
able, and I believe he stated in that connection that he was look- 
ing at some other sites before making up his mind finally. 

@. Did he ever mention any other site to you as the site for the 
high-service reservoir? 

A. Can’t recall the names of them, but I think he told me there 
were one or two other places—two other places, perhaps more, 
that he was looking at. 

@. You don’t now recall any other place as named to you by 
Mr. Wightman except Fisher Hill? 

A. I think there are other places. 

@. Did you ever talk with Mr. Simmons? 

A. On the subject of Fisher Hill? 

Q. Yes. 

A. No, sir, except in Mr. Wightman’s presence here in New 
York, speaking about the high service generally. 

Q. Well, did you talk with him then on the subject of Fisher 
Hill? 
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Nothing more than a general conversation, — nothing spe- 


Was Fisher Hill mentioned ? 

I think, in a general way, that Fisher Hill was alluded to. 
By whom? 

Mr. Wightman. 
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@. In Mr. Simmons’ presence? 

A. I think so. | 

@. Was any reference made in Mr. Simmons’ presence to the 
fact that you had been present when Mr. Harding talked with Mr. 
Wightman? 

A. Nothing that I know of. 

@. Were you at the Hoffman House on a certain occasion when 
Mr. Huguley was here? 

A. I have seen Mr. Huguley several times in New York. I 
could not tell you. 

Q. Well, do you recall an occasion that Mr. Huguley, Mr. 
Wightman, and Mr. Simmons were here? 

A. I think I have seen them in New York together, sir. I 
don’t recall any particular occasion. 

@. Did you ever talk with Mr. Huguley on the subject of Fisher 
Hill? 

A. No, sir. 

@. You would put this date when Mr. Wightman spoke to you 
on this subject as far back as November, would you? 

A. I think it was in November. At any rate it was in the fall 
of 1884. 

@. Where was Mr. Simmons at the time of that talk with Mr. 
Wightman? 

A. I don’t know. 

@. Was he in his office? 

A. I don’t know. 

Mr. Morsz. — That is all. 

The CHairman. — At that time had you been talking with Mr. 
Wightman about Fisher Hill or the high service ? 

A. I had been listening to remarks that Mr. Wightman made 
about the high service. 

@. That is, in Mr. Harding’s presence? 

A. No, sir. I don’t know what conversation took .place be- 
tween Mr. Harding and Mr. Wightman, because I did not hear it. 

@. Before Mr. Harding came in that day had you and Mr. 
Wightman been talking about the high service and Fisher Hill? 

A. I think not. 

@. Had there been anything said before he came in about 
Fisher Hill? 

A. No, sir; I don’t recall anything. 

Q. But after Mr. Harding went out, did he say anything before 
he made use of the expression, ‘** That’s another one of the Fisher- 
Hill parties” ? 


A. No, sir. 
Q. No other remark before that? 
A. No, sir. 


@. But just broke out to you, ‘* That’s one of the Fisher-Hill 
parties ”’ ? | 

A. Mr. Wightman and myself were sitting by a table talking 
and this gentleman came in and stood there a moment. I got up, 
and Mr. Wightman turned and had this conversation. I think I 
was looking out of the window or something of the sort, and 
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when I resumed my seat Mr. Wightman made that remark. 

Q. ‘* That’s one of the Fisher-Hill parties !” 

Mr. Warts. — Do you know Mr. Wilson, George A. Wilson? 

A. No, sir. 

@. You are not acquainted with him? 

A. No, sir. 

Mr. Morse. — Was it before or after Mr. Wightman said 
‘¢That’s another of the Fisher-Hill parties” that you asked who it 
was? 

A. I think it was after his remark. I hardly should have 
asked him the name of anybody unless he had made some remark 
in connection with it. 

@. Are you very sure that you did ask the question? 

A. Yes; I am sure that I did. 

@. And did the subject drop there after Mr. Wightman had 
made that remark to you and you had asked the question and he 
had given the answer, or did you go on and have further talk 
about it? 

A. He had no further talk about it. 

The Cuarrman. —If you will bring those stubs here to-morrow 
morning we will be obliged to you. 


Testimony oF WiLuiAmM L. JENKINS, JR. — Sworn. 


Examination by Cou. CLARKE. 


(@. Where do you reside? 

A. 55 West Fifty-first street. 

Q. New York? 

A. New York. 

@. Are you in business in New York? 

tS + OS SIP. 

@. In what branch? 

A. Stock broker, of the firm of W. S. Nichols & Co. 

@. Do you know Mr. Simmons of Boston, Mr. W. ie Sim- 
mons? 

Tas Batey 


@. Whether or not during the last six months, during the last 
year or so, you have purchased any stock of Mr. Simmons, and if 
so, to what amount? 

I bought $1,000 of him. 

In stock of a manufacturing company? 

Stock of a manufacturing company. 

Did you pay him for it? 

I did. 

And at what time? 

Well, I paid him $500 in October and then I told him I 
would give him the other $500 when he wanted it, and he drew for 
it, in January, I think it was, the balance. 

@. Drew for it? 

A. Drew for it. 

@. Did the draft come through a bank or otherwise ? 
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A. It must have come through a bank. 

Q. Your first payment, how was that made? By check or by 
bills: 

A. I sent him my check to Boston. 

@. Do you remember what day in October? 

A. No, I could not give the day. It was about the 14th. That 
is the day of my entry. 

The Cuarrman. — The 14th of what? 

A. The 14th of October. 

Col. Crarke. — And what was the date of the entry on which 
you paid the draft? 

A. I could not give you that without looking it up. 

Col. CLarKke. — Your witness, Brother Morse. 


Cross-Examination by Mr. Morse. 


@, You have entries of those transactions, have you, Mr. Jen- 
kins? 

A. Yes, sir. 

@. And you have looked up the entry of October? 

A. Well, I have merely looked at my record. I see that I 
bought the stock on the 14th of October. 

@. Did you find an entry of the payment of $500 at that time? 

A. No, I did not look at that. 

@. You can ascertain and give us the exact dates of those pay- 
ments, can you not? 

Yes, sir. 

They were both paid by check? 

Yes, sir. 

On your bank in New York? 

Yes, sir. 

And, speaking from memory now, you would say that one of 
them was a check for $500, about the 14th of October? 

A. Yes, sir; within a day or two of that. 

@. And the other in January ? 

A. The latter part’of January, I think it was. 

Q. I would like to have you give us those dates. But I am 
quite content, if the Committee are willing, to save you the trouble 
of coming in here, that you should send a note to the chairman of 
the Committee giving the dates of those two checks. 

A. I’ll do so. 

@. You are the gentleman who purchased some bonds for Mr. 
Simmons, are you not? 

Yes, sir. 

On the 22d of May? 

I don’t know when it was. 

And you are a member of a firm of brokers? 

Yes, sir. 

What is the name of the firm? 

W.S. Nichols & Co. 

Have you any objection to stating the stock ; the name of 
the stock that you bought of Mr. Simmons? 
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Well, I prefer not to. 
Is it stock that is known in the market? 
No, sir. 
‘Are you inclined to state the number of shares that rou ob- 
tained for $1,000? 
A. | could not tell you. 
@. Do you remember about how much you paid a share? 
No; I know it was a thousand dollars and I got my — paid 
the same as others did. 
It is not a dividend paying stock, I presume? 
No, sir. 
A Massachusetts company? 
Well, I don’t know. I think not. 
Is it a company organized by Mr. Simmons? 
That I don’t know. 
He asked you to take the stock, did he not? 
He told me it was a good thing, and I took one thousand 
dollars of it. 
Mr. Morse. — I have nothing further. 
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Re-direct Examination by Cou. CLARKE. 


@. Whether the goods which the company controls are being 
manufactured and sold? 

A. Well, it is hardly started yet. 

@. You are making arrangements? 

A. Yes, sir. 

@. To have them put upon the market? 

Ate Ceca sit. 
@. Have contracts to that effect, so far as you know? 

A: Yes; sir. 

May I ask whether it has anything to do with articles in use 

in the distribution of water? 

A. It has nothing to do with that. 

Alderman Wurrren. — Do I understand you that this was stock 
that you bought of Mr. Simmons? 
. Yes,.sir. 
Last October ? 
Yes, sir. 
And you paid him $500 down? 
Yes, sir. 
At the time? 
Yes, sir. 
In a check? 
Yes, sir. 
On New York? 
Yes, sir. 
Well, then, I understood you that he drew a draft on you for 
the other $500? 

A. Yes; I told him that I would give him the balance whenever 
he wanted it. 

@. So that you did not send him a check for that, of course? 
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No; he drew on me and I paid it here. 

And you hold that draft? 

Yes; it must be at the office. 

You paid for the draft in a check on your bank, I suppose? 
Yes, sir. 

Mr. Morse. — Well, if you will send those dates to the chair- 
man of the Committee, I won’t trouble you to come in here to give - 
them. 

Mr. Jenkins. — I'll do so. 


ShOhOR 


Roti M. Squire. — Recalled. 


Mr. Morsrt. — I would like to ask one more question before you 
go. In any of your conversations with Mr. Wightman was any- 
thing said in regard to the value of the Fisher-Hill property ? 

A. I havea vague impression in my mind that Mr. Wightman 
estimated the property somewhere in the region of 15 cents. 

Q. Did he tell you that? 

A. Well, that Ican’t say. I have that impression. It occurs 
to me now that I might have asked him the question, what his 
land was going to cost him, or something of that sort. At any 
rate I have the impression in my mind that about 15 cents. How 
I got it, I should be unable to tell you. 

Q. Did he tell you how much he considered the land worth? 

A. I don’t remember of any talk as to what he considered it 
worth. My idea is that he thought the land would cost about 15 
cents a foot. 

@. I am not asking now what it would cost, but what Mr. 
Wightman considered it worth. 

A. I don’t know that he ever discussed the question, his opin- 
ion of its value. 

@. Did he ever tell you what it had been offered to him for? 

Wea No;sir. 

(). Did he tell you that he thought it would cost about 15 cents 
to the city? 

A. I think that he had estimated the land at about 15 cents. 

(). That is, the cost to the city? 

MeL ee Os 

@. When was that, — before or after this occasion when Mr. 
Harding was at the office? 

A. I should be unable to say when it was. 

Mr. Morsr. — That is all. et. 

Alderman Currer.— Did Mr. Wightman, in his conversation 
with you, say to you he regarded this as the most advantageous 
site? 

A. As TI have already said, I gathered from him that his atten- 
tion was directed to Fisher Hill as the best site, but in some one 
of our conversations I learned from him that he was looking at 
two or three other places. 

(). He did not then consider that site indispensable, — as indis- 
pensable to the city? 

A. I gathered that he thought that site was the one which he 
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should eventually land on, because I saw a plan once — he showed 
me a plan —in connection with the high service on which Fisher 
Hill was marked out. 

@. Then, from what he did say to you, you got the impression 
that he regarded it as the most advantageous of any other, did 
you or did you not? 

A. I got the impression that he preferred that site to others, 
and of course at the same time I learned from him that he was 
looking at other sites. 


TEsTImMoNy OF ARTHUR T. SULLIVAN. — Sworn. 


Examination by Cot. CLARKE. 


You reside in New York? 
Yes, sir. 
And what is your occupation ? 
I am in the woollen commission business. 
Are you acquainted with Mr. Simmons? 
. Yes, sir. 
. And did you or not have any business transactions resulting 
in the purchase of some stock, within the last year or so, with Mr. 
Simmons? 

A, Yes, sir. 
How much stock did you buy, in value? 
A thousand dollars’ worth. 
@. And how did you pay him? 
A. I paid him by a firm check. 
Q. At what date? 
A, (Producing memorandum.) On October 13, 1884. 
Q. In New York? 
A 
Q 
Ay 
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. Yes, sir; it was mailed to Boston. 
. It was mailed to Boston? 
Yes. 
Col. CLARKE. — Your witness, Brother Morse. 


Cross-Examination by Mr. Morse. 


It was one check, I understand, for $1,000? 
Yes, sir. 
Do you remember how much stock you bought? 
A thousand dollars’ worth. 
How many shares? 
Par value. I could not tell you that; I don’t remember the 
number of shares nor the value of each share ; but it was at par. 

Q. You don’t? 

Mr. Suiiivan. — (To Mr. Vail.) Do you remember what the 
amount of the shares was? 

Mr. VaiL. — No. 

Mr. Sutiivan. — (To Mr. Morse.) I did not know but that he 
might have refreshed my memory. 
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Mr. Morsr. — You have not looked at your certificate lately ? 

A. I have not. 

@. Do you object to stating the name of the company ? 

A. I prefer not to, for certain reasons. 

@. Are you one of the officers of the company? 

A. No, sir. 

@). Who is the president of the company ? 

A. Well, I could not tell you that. I have no idea. 

@. Do you know the name of any of the officers? 

A. I do not. 

Q. Do you know whether Mr. Simmons holds any office in the 
company ? 

A. I do not. 

The Cuarrman. — How did you come to buy the stock, Mr. 
Sullivan? 


A. It was stock in which Mr. Simmons was interested, and he 
said he thought it would be a good thing, and I bought it on the 
strength of his recommendation. 

@. He recommended it to you? 

A. Yes, sir. 

Q. Is it a stock that, on the recommendation, looks as if you 
may have large returns from your investment? 

A. I think it looks very favorable; yes, sir. I never have had 

any occasion to regret the investment. 
That is one reason you went into it? 
Yes, sir. 
It is a kind of a venture, to a certain extent? 
Well, I consider all investments of that kind a venture. 
Do you have any objections to stating whether it is a patent 
right, whether it is a company operating a patent right, or manu- 
facturing under a patent right? 

A. Well, I think, Buda the circumstances, I had better not 
state that even. 

Alderman Wairtten. — Is it an incorporated company ? 

Aw yess sir. 

Q. In what State? 

A. I could not tell you that. 

The CuarrmMan. — You don’t know any of the officers ? 

A. I do not. 

@. Or where it was incorporated ? 

A. No; I bought it the same as I would buy of any particular 
friend in whose judgment and ability [had confidence. $1,000, — 
it was a little gamble, a little venture, and I went into it. 

@. Do you know where it is doing business? 

A. Idonot. Its headquarters, I suppose, are in Boston. 

The CHatrman. —I think that is all, Mr. Sullivan. I am 
obliged to you. 
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TrestTIMOoNY OF THEODORE F. VarL. — Sworn. 


Examination by Cor. CLARKE. 


Partner of the last gentleman? 
Partner with Mr. Sullivan. 
And whether or not you purchased an interest in any stock 
company of Mr. Simmons within the past year? 
A. I did, sir, within a year. I think I have got the date 
(producing a memorandum). 
. At what time? 
October 22, 1884? 
And to what amount? 
For me individually, $500. 
And for any other person? 
For a friend of mine the same amount. 
And did you pay — 
. The check, I think, was for a thousand dollars. 
What? 
I think I drew a check for a thousand dollars. 
Part of it for yourself and part of it for somebody else? 
. Yes, sir. 
Did you draw the check on that day? 
I did, sir. I think it was that day. I did not look at my 
check-book. I think that is within a day or two of October 22d. 
@. And do you remember whether you gave that check to Mr. 
Simmons in hand or whether you sent it to him? 
A. IJ think by mail, sir. 
Q. Sent it to Boston? 
AS Yesuusit; 
4. At Boston or anywhere else? 
A. That is my impression, as near as I can remember, yes, sir. 
I could not say positively. 
Col. CLARKE. — Your witness, Brother Morse. 


@. Your whole name, Mr. Vail? 
A. Theodore F. Vail. 

(). And where do you reside? 
A. New York. 

@. Are you in business here? 
A. Yes, sir. 

Q. 

A. 

Q. 
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Cross-Examination by Mr. Morse. 


(). Have you looked at your books to get the date of the check ? 

A. I looked at what I call my loan-ledger this morning to get 
the date. I did not look at the check-book because it was down 
in the safe, and I thought it would take some time to hunt it up. 
But I would almost swear it was the same date as the date in my 
ledger. 

Q. That is October the 22d? 

My. es senir? 
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And you drew one check? 

One check, yes, sir. 

Do you recollect the number of shares that you bought? 
I do not. I have not looked at the certificate for some time. 
Did you get a certificate ? 

Yes, sir. 

At the time that you paid the check? 

Yes, sir, about that time. 

It was an ordinary stock certificate, was it? 

Yes, sir. 

But you don’t recollect the number of shares? 

I do not. 

Nor the par value of the shares? 

I do not. 

Do you recollect the name of the company? 

Yes, sir. 

Have you any objections to stating it? 

Yes, sir. 

Do you remember the names of the officers? 

I do not. 

Or any of them? 

No, sir. 

Do you know whether Mr. Simmons is an officer in the com- 
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I do not. 
Do you know where its place of business is? 
Of the company? 
Yes. 
I do not, sir. 
Do you know under what law — 
I think Boston, but I might be mistaken about that. 
Do you know under what law it is incorporated ? 
No, sir. 
Have you ever known of anybody offering any stock for sale 
ept Mr. Simmons? 
No, sir. 
Did you ever hear of the company except through him? 
Yes, sir; through one or two friends. 
This is a company whose business is advertised ? 
That I could not say. 
Do you know of its ever having done any business ? 
. Not to my own knowledge, no, sir. I presume it has, 
though. 
Mr. Morss. — That is all. 
Alderman Wuirren. — Have you ever received any dividends? 
A. No, sir; [hope to... . 
@. Is this thousand dollars that you say you paid, in addition 
to the thousand that your partner paid? 
A. Yes, sir; but this last thousand was. for a friend and my- 
self, two parties. 
@. Yes; I did not know but the friend might be your partner. 
A. No, sir; not this partner, but another partner. 
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Q. You hold it in your name? 

A. I think the certificate was divided, sir, afterwards. 
. Half in your name and half in another? 

A. Half in my name and half in my partner’s. 

The Cuarrman.— Is it a manufacturing company, Mr. Vail? 

Yes, sir. 

@. Do you object to state what they manufacture? 

A. Yes, sir. 

@. Have any manufactured articles been sold ? 

A 

Q 

A 
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. I do not know, sir. 
Do you know whether any have been manufactured ? 
I think so. I could not say positively. I presume they 
have. 

Alderman Wuitten. — Did you ever see anything that the com- 
pany had made? 

aC INO Sif, 

The CHarrMan. — Is it the manufacture of a patent article? 

A. Well, that I decline to state. In fact, I don’t know; it may 
be and it may not. 

Mr. Morse. — May*I ask why you are unwilling to state the 
name of the company? 

A. Well, just for private reasons, sir. 

@. Have you been requested not to state it? 

A. Not positively ; no, sir. 

@. Have you been— you use the expression positively: am I 
to understand by that you have received any request? 

A. Well, I did not know as it would make any difference 
whether it was stated or not. 

Q. What I want to ascertain is whether it is because of any per- 
sonal objection on your part, or because you have been requested 
not to state it? 

A. Yes; for private reasons. That is all I could state. 

@. Should you have declined to state the name of the company 
if you had not been requested not to state it? 

A, Well, that I could not say, — possibly. 

@. You would not ordinarily object to state the name of the 
stock that you bought, would you? 

A. Well, I don’t see why a person should give away his busi- 
ness or his investments — if I should state them publicly — unless 
he is compelled to. 

@. Is there anything peculiar about this company or its busi- 
ness that the holders of stock in it are unwilling to state its name? 

A. Not that I know of. 

(. Has not there been some request to you not to disclose its 
name ? 

A. That I decline to state. 

The Cuarrman. — Well, I uuderstand you to say, Mr. Vail, that 
is, I inferred from what you said, that you had been requested not 
to state. 

A. Not in positive terms; no, sir. 

@. By whom were you requested not in a positive manner? 

A. That I.decline to state. 
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@. You decline to give the name of the person? 
A.’ Yes, pix 


Re-direct Hxamination by Cot. CLarKE. 


@. Mr. Vail, in making this investment, did you or not know 
that it was a company that had recently been formed? 

A. I think it had been recently formed; yes, sir. 

Q. And that Mr. Simmons was interested in the formation of 
the company ? 

A. I think so. 

@. And you made your purchase having confidence in Mr. 
Simmons’ judgment? 

We byii 5.85 sh8i0: 

@. And in what he told you about the prospects of the enter- 
prise? 

A. Yes, sir. 

@. Have you had any experience in investing in new companies 
so as to know whether the time that-has passed since you made 
your investment is an unreasonable time to have waited for the 
company to get on its feet and under way? 

A. No, sir; I think not. I have other investments that have 
been a good deal longer, and have not had any returns yet. 

@. And that look as if they were going to turn out well? 

A. Yes, sir. 

Colonel CLarke. — That is all, sir. 

The Cuarrman. —I don’t know that any one asked you if you 
knew what the capital stock of this company was? 

No, sir; I do not know. 

Whether it is $50,000 or $5,000,000? 

I could not state; no, sir. Ido not know, really. 

Did you ever hear? 

Never, sir. I may have heard but not to remember it. 
Well, would not you have been likely to have inquired at the 
time you made the purchase ? 

A. Well, I might have inquired at the time; but I don’t re- 
member now. 

@. Do you recollect inquiring as to how much was paid in in 
cash? 

A. No, sir. 

@. Do you know how much was paid in in cash? 

A. No, sir; I do not. 

@. You don’t know anything about the company except what 
Mr. Simmons told you, do you? 

A. That is about all, sir. 

Mr. TayLtor. — Would you decline to state what particular in- 
dustry, — manufacturing industry, — it is? 

A. Yes, sir; I decline to state that. 

@. I don’t mean to specify —only what particular line of in- 
dustry, taking in leading ones, woollens, or cottons, or iron, or any 
thing of that sort? 

A. No, sir; I decline to state. 
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Alderman Wurirren. — Will the world ever know, in your opin- 
ion or is this something that you keep sub rosa? 

A. Perhaps when we get a dividend the world will know. 

Alderman Wurrren. — Will you send us over a postal? 

The Caarrman. — You will state when you get. a dividend, 
won't you? | 

A. Yes, I think so; we are apt to. 

Colonel Clarke. — That is all we have to offer to-day. 

Mr. Crerrineton. — You have every reason to believe, from 
what you know about this stock,— what you have been told,— that 
it will be a good investment ? 

A. Yes, sir; I think it will be. I would not put money into it 
if I did not think so. 

Alderman Wuitren. —I don’t see why Mr. Simmons did not 
let us in. 

Mr. Simmons. — Mr. Chairman and gentlemen, I want simply 
to say that another witness, Mr. Flynn, who had intended to be 
here to-day, was suddenly called out of the city. He telegraphed 
me last nighé that he would be here to-morrow morning. As he is 
“the only New York witness I think that you desire to hear, I 
think that there is no question. JI mean to telegraph him this 
afternoon so that he will certainly be here to-morrow morning. 
I want also to state on behalf of what seems to be an undue mat- 
ter of secrecy, that the reason why I personally object to the 
name of the particular industry being mentioned at this time, 
is that we are right in the midst of important negotiations which 
appertain both to this country and to Europe, and for us to speak 
of them at this time, might jeopardize some friends who are large 
owners in this industry and also my own interests, which are 
large. There ‘is no matter of secret about it in the world, except 
that we are right in the jaws of certain negotiations, and, in my 
judgment, if it were to be talked about and hawked in the news- 
papers as an adjunct to Fisher Hill, which has become somewhat 
notorious, it would prejudice not only my interests, but the in- 
terests of very close and very dear friends who have invested in it 
largely upon my own recommendation, and I have put a very consid- 
erable amount of money into it myself. The wealthiest,— some of 
the wealthiest and leading manufacturers in this country are turning 
their attention to it. I don’t feel called upon — and I have no 
objection to saying that I requested Mr. Vail and Mr. Sullivan, 
unless they felt in duty bound to state the character of their in- 
vestments, as their interests were small, I requested them not to 
say anything about it for fear it might prejudice interests that were 
very much larger. I have no objection when these things are cul- 
minated, if they culminate before your Committee makes its 
report, to unfold the whole matter to you. But at this juncture it 
would injure them, it would injure me, and I should feel under a 
personal obligation, if either of these gentlemen who invested on 
my account were injured by reason of an investigation which 
was brought about mainly to get at me,—I should feel as if 
I was in duty bound to reimburse them for every dollar they suf- 
fered in consequence of injury coming to them through such a 
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thing as this. That is the reason why I have requested them not 
to state anything in regard to it at present. 

Mr. Morse. — Before the Committee adjourns this morning, 
there is another matter to which I wish to call attention. I think 
that the dates of Mr. Simmons’ visit to New York, will be of some 
assistance in explaining the evidence. I have felt unwilling my- 
self, to make any inquiry at the Hoffman House, or to have any 
made in my behalf, in regard to the hotel registry, preferring that 
Mr. Simmons should ascertain that himself, as of his own motion, 
and give that to the Committee. I should be very glad if Mr. 
Simmons, between now and to-morrow morning, would get from 
the records of this hotel, the dates of his visits between the 1st 
of October and the 22d of May. 

Mr. Simmons. — I will state, Mr. Morse, that I think I can do 
better than to go to the hotel registry, although [ will do that. I 
think my wife, who keeps a very close account of my absences 
from home, and where I go, will give it to me accurately, and you 
would not be able to get it all from the register, for very often 
when I go over, I go direct to Mr. Squire’s house, and I stay there, 
and there is no record at the hotel when I stay there. You will 
also find on the hotel registry, that when I came over here in the 
early part of the year, by permission of Charles A. Holmes, whom 
you know well, whenever he was registered at the hotel on that 
date, that means W. A. Simmons. That registry was made be- 
cause, at the time of Mr. Squire’s appointment as Commissioner 
of Public Works, every fellow who saw my name on the book, 
deemed me as legitimate prey, and bored the life out of me when 
I came here. Mr. Holmes, whom, as I say, you know very well, 
and of whom you may inquire if you choose, will tell you that by 
his permission I registered in his name — and the proprietors of 
the hotel will also say so to you — in order that every fellow that 
wanted an office in New York, should not hunt up W. A: Sim- 
mons. So, after including the hotel registry,—and I have no objec- 
tion to your inquiring, sir, either at the Fifth Avenue or here — 
as to my visits to New York, I will cover it when I return, by the 
inquiry from my wife, who has kept an account, as every good 
wife is in duty bound to keep a measurably good account of her 
husband’s movements. Including the registry, and the statements 
that I have made with reference to Mr. Holmes, and my wife’s 
account, I think I will be able to tell you accurately when I was 
here. 

The Coarrman. —G. M. Holmes? 

Mr. Simmons. — No, Charles A. Holmes, whom Mr. Morse 
knows very well. It is something that I never do; but it was by 
personal permission that my name was registered here, and I 
stated to Mr. Stokes, or to the chief clerk, Mr. Smith, at the time, 
that when anybody called for me, unless it was somebody that he 
knew, Mr. Simmons was not in town, but I was occupying the dif- 
ferent rooms that I was registered under the name of Charles A. 
Holmes. 

Mr. Morse. — You mean that you entered the name of Mr. 
Holmes on the register? 
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Mr. Simmons. —I wrote Charles A. Holmes by his permission 
upon the register, and every personal friend like Mr. Squire, or any 
gentleman that might come here, would inquire for Mr. Holmes, 
and see me. That continued while the excitement lasted over the 
appointment of Mr. Squire, and it saved me a great deal of annoy- 
ance, because I was deemed to be very friendly to Mr. Squire, and 
every fellow that had ever seen Boston, or heard of my connection 
with him, laid upon me and annoyed me a great deal. 

Alderman Wuitten. — Would they post on their ledger to you 
Mr. Holmes’ name? 

Mr. Simmons. — Oh, I think you will find the bill was in my 
name. I will give each visit covered by that permission. - 

Alderman Wuitten. — Well, probably the ledger would show 
your name. 

Mr. Srmmons. —If you will inquire of the clerk, or we will ring 
and ask Mr. Smith to come up, he will tell you about it. 

Mr. Morss.- Well, if you will be willing to do so, I should be 
very glad to get that registry now. 

Mr. Simmons. —I will get the registry so that you can have it 
before you go home, for every day after the early part of the year. 

Alderman WuittEen. — The ledger will show exactly ? 

Mr. Simmons. — Yes; I think in the early part of the year we 
went to the Fifth Avenue. I am not certain about that, but I 
think the first part of the year,—Iremember the pipe contract 
was made at the Fifth Avenue, and I think we were there. 

The CuarrmMan. — Did you register there in the name of Mr. 
Holmes? 

Mr. Simmons. — Oh, no, in my own name, as W. A. Simmons, 
and the register there — it is only because I was known to be a 
friend of Mr. Stokes at the house here, and a friend of Mr. 
Squire, and every friend in creation wanted an office. 

Alderman Wuirren. — Well, why could not you get that? 
Because the ledger at Mr. Stokes’ will show? 

Mr. Simmons. — Oh, I will get it. I will get the account of my 
visits at this hotel, at the Fifth Avenue Hotel, and I will supple- 
ment that with my wife’s account at home, and present it to the 
Committee. 

Alderman Wuittren. — Well, sometimes have you stopped at Mr. 
Squire’s without coming to the hotel? 

A. Yes, J frequently go to Mr. Squire’s. In fact, I almost 
always go there now. 

Alderman Wuitren. — Your wife’s record will show that? 

Mr. Stumons. — My wife’s record will show that, and the record 
of this hotel and that of the Fifth Avenue Hotel, will show when I 
was there. 

Mr. Morse. — What I should like, would be that you should 
give us, to-morrow morning, what you can ascertain from the 
registries here. 

Mr. Stumons. — Oh, I suppose I could get that for you in an 
hour. 

Mr. Morse. — Well, I suppose it is not necessary for the Com- 
mittee to hold together until then; but if you will let us have it in 
the morning. 
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Mr. Srumons. —I will get that for you with pleasure, but the 
other dates I cannot get untill reach home. I frequently run over 
Saturday nights, and go back Sunday nights. 


Adjourned at 12.10 P.M. to Wednesday at 10 A.M. 


TWENTY-SIXTH SESSION. 


Horrman House, New York, July 29, 1885. 


Present, Councilman Osborne (Chairman), Taylor, Cassidy, 
White, and Cherrington. Aldermen Whitten and Cutter, of the 
Aldermanic Committee, to investigate the same subject, were also 
present. 

Mr. Samuel B. Goodale, Notary Public, was in attendance. 

The Chairman called the Committee to order at 10.20 A.M. 


Roiuw M. Squire. — Recalled. 


Mr. Mores. — Since the hearing yesterday, have you examined 
the stubs of your check-book, so as to be able to state what the 
balances to your credit at the bank were on the 12th of March 
and the 3d of May, which I think were the dates when you say you 
made payments to Mr. Simmons? 

A. (Producing and examining a stub check-book.) On the 
12th of March I had a balance in the bank of $1,545.27. 

@. How was it on the 3d of May? 

A. I desire to say with regard to that balance, that that was the 
proceeds, with the exception of what may be counted into it of 
the monthly salary paid me as Commissioner of Public Works, of 
aloan amounting to $2,500, effected by me on the 9th of March 
on a four-months note. There is no bank balance on the 3d of 
May by the stub, but on the Ist of May I had a balance to my 
credit in the bank of $6.48. On the 4th of May I received my 
monthly compensation, and my balance on the 4th of May, before 
a check drawn on that day, was $673.14. 

-Q. Was this note of $2,500, that you speak of, made by you to 
raise money for personal expenditures? 


A. Yes, sir. 
@. And was it discounted ? 
A. It was. 


@. So that you paid interest upon the money ? 

A. The note was for $2,500, and the deposit on the 9th of March 
was $2,460.42. 

@. If you had several thousand dollars in bank-bills in your 
house at that time, how came you to get this note discounted ? 

A. Not knowing exactly what I had on hand at the time that 
note was discounted. My object in making a loan was to close out 
some outstanding obligations which I had. 
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@. Couldn’t you have closed them out with the money that you 
had on hand in your house? 

A. No, sir. 

@. Why not? 

A. Because it was not sufficient to close them out. 

@. Didn’t you testify yesterday that you had several thousand 
dollars in bank-bills at that time in your house? 

A. I testified yesterday, if I remember correctly, that I had had 
in my house, at some time or other, as high as $4,000. I don’t 
mean to be understood, nor did I mean tobe understood yesterday, 
that that money was not as liable to be in circulation as almost 
any other money in existence. 

@. How much money in bank bills was in your house at the 
time that you took $1,000 from it, on the 12th of March, to give 
to Mr. Simmons? 

A. I couldn’t tell you that. 

Q. About how much? 

A. (Hesitating.) Well, it would not surprise me if there were 
$2,000 or $3,000 there. 

@. Well, supposing that there were $3,000, why did you need 
to issue this note and pay interest for money? 

A. That would seem to be your curiosity as to how much money 
I desired to use. 

@). Can’t you give some explanation of it? 

A. I don’t think you are entitled to any explanation as to what 
amount of obligation I might have been under, or was under; and 
that it is enough for you to know that I was under certain obliga- 
tions which it was my desire to discharge. 

@. What amount of money, in bank-bills, did you have in your 
house on the 3d of May, before you made the payment to Mr. 
Simmons? 

A. (Hesitating.) I could not tell you. 

@. Did you have any more than the thousand dollars? 

isiny es. 

@. Couldn’t you tell us about how much more? 

A. No. 

@. Couldn’t you tell us whether it was $2,000 or $5,000 ? 

A. I should not be likely to say that it was $5,000, because I 
have already said that I did not remember to have had, at any 
time, over $4,000. ; 

@. And you say that you had $4,000 at that time? 

A. I don’t know how much I had at that time. I had some left. 

@. Can you remember about how big a pile, without reference 
to the denominations of the bills? 

A. Well, I should prefer to fix my memory if I had undertaken 
to do so; on the amount in denomination rather than as to the size 
of the bills. 

@). Have you any recollection as to the amount? 

A. No. I told you that I had some money left over after pay- 
ing that out; how much I don’t now recall. I told you that I never 
kept a cash-book. The stubs of my check-book have usually been 
the only source that I have of knowing how much money I paid 
out. 
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Q. If you kept the principal part of your money at home instead 
of in the bank, how could the stubs of your check-book be much 
help to you? 

A. Well, I never kept a bank account in New York until the 
[st of January, 1885. 

@. Did you keep any memorandum of the amount of money 
that you had at home? 

A. No. 

@. Did you, between the Ist of January and the 12th of March, 
make any deposits of money, or leave any money at home? 

A. Yes; I think between that time, the 1st of January, or dur- 
ing the month of January, and the early part of February, I was 
in the receipt of some moneys. 

@. Do you now recall any sum which you did, in fact, leave in 
your safe at home between those dates? 

A. Yes; I was paid $1,000 during the month of January for 
services rendered. 

@. Did you leave that $1,000 in your safe? 


A. I did. 
Q. Was that in bank-bills? 
Ay Ce: 


@. How long did that remain there? 

A. I can’t tell you how long. I think I have got some money 
there now. 

@. My question is this particular $1,000 that was deposited at. 
that time. 

A. I could not tell you. If any necessity arose for me to draw 
on it or take it, it was taken. 

@. Do you recall any other money, in bank-bills, which you 
placed between those dates in the safe at home? 

A. I should not be able to fix upon any dates. I have been in 
business in New York here for three years and various obligations 
have arisen, obligations to me from other people, and have been 
paid at one time and at another. 

@. I am not asking for any dates. All I want to ascertain is 
whether you recall any particular transaction which resulted in 
payment of money in bank-bills, which bank-bills you placed in 
your safe at home, between the dates 1st of January and the 
12th of March — or I will say the 3d of May? 

A. I don’t know that I can recall any dates. 

@. I don’t ask you the dates, Mr. Squire. At any time be- 
tween the Ist of January and the 3d of May was any sum paid to 
you in bank-bills, which you now recall, that you left in your safe 
at home? 

A. (Hesitating.) No specific sums of money that came into 
my hands outside of moneys paid to me as Commissioner of Public 
Works, and any loans which I may have negotiated. All moneys, 
outside of those two propositions, paid to me were not deposited in 
my bank. 

@. Can you recall any one particular sum which was deposited 
in your safe at home? 3 

A. I have already told you that in the month of January some 
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transactions were closed which netted me about a thousand dollars, 
I think. 

@. I mean in addition to that. 

A. Oh, it would be difficult for me to give you the definite sums 
— quite a number of transactions in closing up the business of the 
past three years here. 

@. Will you state from whom you received the $1,000 in bank- 
bills which you say you placed in your safe in January? 

A. I would if I thought it would help your Committee at all, or 
be of any service to Mr. Simmons. 

@. Are you willing to state it? 

A. Perfectly willing, if I saw the necessity. J am extremely 
anxious to do everything that your Committee desires to be done 
and say everything that your Committee would deem pleasant to 
hear, anything that in any way would serve in the investigation 
which you are now prosecuting, and will gladly do so if I can see 
that it does not interfere with matters that concern me alone and 
should not in any way be inquired into by anybody. 

@). My question is a very simple one. 

A. I have answered it, sir. 

@. Without any argument on the subject, you are willing to 
state from whom you received that $1,000? 

A. If you will show me that you are entitled to the knowledge. 

@. You have not interposed any objections in reference to any 
other question. I simply want to know whether you are willing to 
answer this one? 

A. Iam perfectly willing to answer it, if you will give me a 
good reason why you should be possessed of my private business, 
why you should know whether John Smith, or John Brown, or 
Robinson, paid me one dollar or a thousand, or when he did it. 

Q@. Well, I have put the question; it is for you to say whether 
you will answer it or not. 

A. If you will give me a good and satisfactory reason why you 
should be made aware of my private business, Ill answer it. 

@. I don’t propose to argue it with you. Iwill put the question 
once more, and you answer it or not, as you think proper. 

A. I shall gladly answer the question if you will give me any 
satisfactory reason why you are entitled to know my private busi- 
ness. 

@. We have no title to know your private business. But when 
the Committee is asked to come on here by Mr. Simmons for the 
purpose of hearing your testimony in regard to certain transac- 
tions between him and you, as bearing upon those transactions I 
am permitted as one person to examine you, and put such questions 
as seem to be proper, and it is your right, I assume, to decline to 
answer if you see fit. I want simply to know whether you will 
or will not answer it. 

A. If you will give me any good reason why you are entitled 
to know my private business, in order to settle the question as to 
whether or not at any time I paid Mr. Simmons the sum of $2,740. 
I will answer your question. 

Mr. Morse. —I have nothing further. 
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The CHarrmMan. — How long was that note to run, Mr. Squire, 
if you have no objections to state, that you made on the 3d of 
May, I think it was. 

A. No, on the 9th of March. 

@. Oh, in March, excuse me, I thought it was later. 

A. The note was made on the 9th of March for four months, 
(counting) April, May, June, July. 

@. Was that your own note? 

A. Yes, sir. 

@. At that time you had a balance in the bank of a certain sum, 
I believe? 

A. At the time the note was made? 

Q. Yes. - 

A. Yes, sir; I had a balance of $34.49. 

@. Can you remember how much you had in your safe at the 
house at that time? 

A. No; I can’t remember how much I had, but not enough to 
meet obligations which I desired to discharge at that time. 

Mr. Morse. — Was that note paid or renewed when it became 


A. Renewed. 

@. For what length of time? 

A. Renewed for four months. 

@. Was it then paid? 

A. It has not become due yet. 

The Cuarrman. — It has been renewed a short time since. 

A. A short time since. 

Alderman Wuirren. — Did that have any indorsement on it? 

A. Yes, sir; it was drawn and payable to my own order, and 
indorsed by a friend — not Mr. Simmons. 

Col. CLARKE. — When you became Commissioner of Public 
Works, vou opened a bank account, you say? 

Aw Les 6lt, 

@. And that was the first time you had a bank account in New 
York? 

A. Yes, sir. 

@. And in that bank account you deposited your salary as Com- 
missioner of Public Works? 

Asa eS, Sit. 

@. And any proceeds of discounts that you realized? 

AupYess sir 

@. The proceeds of your other business which preceded your 
appointment as Commissioner of Public Works you kept separate 
from that bank account? 

A. No, sir; never went into my bank account. 

Mr. Morse. — There is one question which I was about to ask 
before, but as you objected to my going into your private affairs I 
refrained from doing so. I should like to put this question, how- 
ever: Whether it is true that, on the Ist of January, and for a 
considerable period afterwards, you were owing a good many 
debts ? 

A. Well, not a good many, but there were some outstanding 
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obligations against me which, I am happy to say, have since been 
discharged or consolidated. 

Q. Are you willing to state to what amount? 

A. J think it was about $5,954.75 — my present recollection of 
it. 

@. And how much of that sum has been paid now? 

A. Well, all of it has been paid or consolidated. 

@. How much has been paid, and how much consolidated ? 

A. I think I bave given you about as good an answer as you 
are entitled to, unless your curiosity about my private affairs is 
overweening. 

(@). The question of my merits is not exactly an issue. But 
are you willing to state what proportion of that has actually been 
paid ? 

A. If you will receive my answer in this case to this last ques- 
tion, under an agreement to go over all my other private matters, 
V’ll answer you. 

(. I don’t propose to make any agreement. 

(The witness hesitating, ) 

@. Are not you willing, without any stipulation, to state? 

A. I think I have given you a sufficient insight into my private 
matters. I have given you the satisfaction of knowing that at 
one time I owed a little more money than I was able to pay, and 
just to whom it was owed, and how it was owed, and why it was 
owed, and how it was paid, I can’t possibly comprehend what 
connection it can have with this investigation. 

@. You are not willing to state what amount has been paid? 

A. I see no necessity for your having that knowledge that I 
know. 

Alderman Wuitren. — The $2,740 was a part of that $5,900? 

A. Yes, sir. 

Q@. The $2,740 that you paid Mr. Simmons was included in 
that? 

A, UY és,/Sir: 

@. You paid about as much as they are paying? 

A. Perhaps ought to have stopped there; but I was in New 
York then, and not in Boston. 

The documents that Mr. Jenkins had promised to furnish were 
received and handed to the chairman. 

Mr. Morse. — Mr. Chairman, as they are addressed to you, 
perhaps you had better read them off so that they can go into the 
report. 

Col. Clarke. — Mr. Flynn has sent word that he will be un- 
able to be here until about 11 o’clock, and if the Committee will 
take a recess — 

Mr. Morse. — Well, the chairman has something to read that 
will take a few minutes. 

The CuarrmMan. — It is very near eleven now. It is within ten 
minutes. I have acommunication here from Mr. Jenkins, in which 
he says that the draft was drawn to his individual order, and not 
being a company matter, he is unable to find it. However, he 
sends the check which paid the draft. (Reading) : — 
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OcToBER 24, 1884. 
$500. ; 


Payable to the order of W. L. Jenkins, Jr. 
W. S. NICHOLS & CO. 


Mr. Morse. — Will you read the indorsement, please. 
The CHarrmMan — (Reading) : — 


Pay W. A. Simmons, or order, W. L. Jenkins, Jr. (Endorsed) W. A. 
Simmons. Pay to the order of the American National Bank, New York, 
collection for account of the Boston National Bank of Boston, D. B. Hallett, 
Cashier. (Entry on stub), W. A. Simmons, account W. L. Jenkins, Jr. 


The second payment was by two checks, one (Reading) : — 


FEBRUARY 28, 1885. 
Pay to the order of Nassau Bank, $425. 


W. S. NICHOLS & CO. 


Indorsed, entry on stub. (Reading) :— 
Nassau Bank, draft W. A. Simmons’ account, W. L. Jenkins, Jr. 


I think it is. 
The second is February 28, same date. (Reading) : — 


Pay to the order of W. A. Simmons, $75. 
W. S. NICHOLS & CO. 


Indorsed (Reading) : — 
W. A. Simmons, for deposit to credit of C. H. Read & Co. 
I think it is. 


Entry on stub. (Reading) : — 
W. A. Simmons’ account, W. L. Jenkins, Jr. 


The Committee took a recess, awaiting the arrival of Mr. Flynn. 
Upon the reassembling of the Committee, at 11.05 A.M., Mr. 
Flynn was sworn by Mr. Goodale. 


Testimony of Maurice B. Frynn. — Sworn. 


Examination by Cor. CLarKE. 


Please state your first name, Mr. Flynn? 
Maurice B. Flynn. 

And where do you reside? 

543 Madison Avenue. 

New York? 

New York City.. 

And are you in business in New York City? 
es, SIPs 

Pretty extensively ? 


OROROHOHO 


932 City Document No. 92. 


A, I think so,— extensively. Let others judge that: I don’t 
know. I do business of $2,000,000 and upwards a year. 

@. Have you during the last year had any transations with Mr. 
W. A. Simmons involving the purchase of stock of a company 
founded upon patents and of interests in the patents for the arti- 
cle patented in countries other than the United States, and if so, 
did they involve the payment of any money from you to him? 

A. I have; and they did involve the payment of money. 

@. Will you please state what payments of money you made to 
Mr. Simmons on those accounts during the past year, and at what 
times or about what times? 

A. In September last Mr. Simmons talked with me in regard to 
certain business of which he had obtained control. When he 
first proposed it, I told him that I was in so many different things 
that I didn’t know whether I could give it the attention or not, and 
he asked me to look into it. After a month he applied again, and 
I did then purchase from him an interest in the business, agreeing 
to pay him as soon as it was convenient. I paid him, in October, 
$2,500, and different sums from that time. The last payment I 
made him was the day before I sailed for Europe, which was the 
19th of May, 1885. 

@. And how much in all did you pay him for those interests ? 

A. I paid him for the home interest for America $18,750, and 
for interests in foreign countries $6,000, we being joint owners in 
the matter which I went over to negotiate on the other side. 

@. You have recently returned from that excursion abroad? 

A. Yes; I got back on the —I think it was the 10th of July. 

@. Can you give us a little more nearly the dates of the pay- 
ments to Mr. Simmons and the amount of each payment? 

A. I have a memorandum taken from my memorandum-book in 
regard to it. 

@. Refreshing your memory by that, please give us the dates 
and amounts. 

A. (Producing a memorandum, ) October 8th, $2,500; October 
31st, $500 ; November 22d, $1,500 ; December 5th, $500 ; January 
6th, 1885, — which was the first payment on the foreign patent, 
— $3,000; January 17th, $500; January 31st, $500; February 
16th, $250; March 12th, $3,000; March 28th, $1,000; April 
11th, $500; April 18th, $500; April 25th, $500 ; May 3d, $1,000 ; 
May 13th, $3,000 (which was the balance of the foreign interests) , 
and May 19th, $6,000. 

@. In what form were these various payments made, if you can 
tell us, — in bills, notes, checks, or what? 

A. They were all paid in bills, I think, with one or two excep- 
tions, and [ gave him a check, which I got cashed, however, for 
him, and gave him the bills before he left town. I think that all 
the payments were made in bills. 

Col. CLarke. — That is, what you actually transferred to Mr. 
Simmons was bills. Your witness, Mr. Morse. 
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Cross-Examination by Mr. Morse. 


What is the name of your firm, Mr. Flynn? 

Guy C. Hotchkiss, Field, & Co. 

What is their business ? 

We are contractors and foundry business, manufacturers of 
wagons and axles, carriage materials, heaters and stoves, and 
hydrants, stopcocks, pipes. 

@. Do you manufacture water pipes? 

A. Wedo not manufacture water pipes, except special pipes ; 
for instance, those that require special patterns. We do not 
manufacture water pipes, straight pipe, we manufacture only 
special castings. 

@. Have you had any dealings with the Boston Water Board? 

A. No, sir. 

@. Has your firm? 

A. No, sir. 

@. Haven’t you personally been concerned in any sales to the 
Boston Water Board? 

A. No, sir. 

Q. Or to the City of Boston? 

A. No, sir. 

@. When did your business transactions with Mr. Simmons on 
any account first begin? 

A. My first talk with him on business matters was in September, 
1884 — I think somewhere about the last of August or first of Sep- 
tember. 

@. You had never had any dealings with him before that time ? 

A. No, sir. 

@. Had you had dealings with the City of New York through 
the Commissioner of Public Works? 

A. Through the Commissioner of Public Works? 

Q. Yes. 

A. No, sir; we have dealt — we have had contracts with the 
city of New York, but we have had contracts for the last ten or 
fifteen years with the city of New York. ‘The contracts are made 
in the name of the Mayor, Aldermen, and Commonalty of New 
York. 

@. Have you not had any dealings with the Commissioner of 
Public Works in New York? 

A. Any dealings with him? — well, he is the chief of the Depart- 
ment of Public Works, and the contracts that are made with that 
department are made with the Commissioner of Public Works. 

@. Then you have had contracts with that department ? 

A. I don’t know that what I do with the city of New York is of 
any interest to the city of Boston, and I don’t propose to answer 
any of those questions, except to answer.such questions as relate 
to this matter. 

@. But these are public matters, are they not? 

A. But they are not public matters, and the taxpayers of the 
city of Boston are not interested in them, therefore. I have no 
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obiection to answering them, however, but I don’t think it is necess- 
ary to consume my time when you are not investigating that. 

@. How long have you known Mr. Squire? 

A. About two or three years, I am not sure which, —I should 
think 1883, — between two and three years. 

(). Have you been in the habit of going frequently to his office 
since he has become Commissioner of Public Works? 

A. J have been to his office quite frequently ; yes, sir. 

(). Have you made any payments to Mr. Simmons at his office ? 

A. J think that I did hand Mr. Simmons one payment in his 
office. 

Q. Of what sum? At what time? 

A. I couldn’t state positively. I think that I made him the 
payment there of either $3,000 or $6,000, I am not sure which. 

@. You keep a private cash account, I suppose? 

Lee eS sil: 

@. Will you allow us to see it? 

A. No, sir. I don’t see why you should see my private cash 
account. I have come here to testify before this Committee as a 
favor, at the request of Mr. Simmons. I came here to tell you as 
to the payments I had made to Mr. Simmons. I have told you 
the payments that I have made. I don’t think that you want to 
go into my private affairs, which are of considerable magnitude 
and considerable importance to me. I don’t see why they should 
interest you. 

(. Will you allow us to see the account from which these memo- 
randa were taken that you have read off this morning? 

A. No, sir; I don’t allow anybody to look at my private memo- 
randum. 

@. Was Mr. Simmons with you this morning before this hear- 
ing began? 

A. I met Mr. Simmons downstairs when I came here this 
morning. 

Q. At what time did you first come here? 

A. I came here about one minute, I should think, before I took 
the elevator to come up-stairs. 

(). Had you not been here before that time? 

A. No, sir; I have just got back from Washington. I have 
not seen Mr. Simmons since, —I should think it was two weeks 
ago or more, soon after my arrival from Europe. 

@. When did you take off those memoranda? 

A. I took them off last Friday or Saturday. 

@. And you decline to show to the Committee the account from 
which you took them? | 

A. Why, certainly, with the greatest propriety. This Com- 
mittee has nothing to do with my private affairs. 

@. Iam not arguing the question of propriety. I simply want 
to know whether you do or do not decline? 

A. I should think you would be guided by the rules of propriety. 
If you were a business man with a large interest, you would not 
want to have your private memoranda looked over, which involves 
considerable. Mr. Simmons is interested with me in a matter in- 
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volving two or three million dollars, in which considerable memo- 
randa are made. ‘The fact of your knowing it, or anybody else 
knowing it, would very much prejudice matters concerning which 
a party arrived from Europe on the ‘‘ Etruria.” 

@. Was any one of these payments made by check? 

A. I think I made, as I said to this gentleman, a payment by 
check, which I cashed, however, and gave him the money before 
he went to Boston. | 

Q. Which was that? 

A. I cannot recall specifically. That, I think, was a payment 
of $1,500. 

@. Did you specifically give a check to Mr. Simmons in any 
instance? 

A. I gave a check to Mr. Simmons which, I think, was in- 
dorsed by him, and which I got cashed. 

Q. Did you at any time give him a check which he did not cash, 
or which you did not get cashed for him? 

A. No; I have no recollection of it. 

(). Can you state whether that check that you got cashed was 
for one of the larger sums or smaller sums that you have named? 

A. I cannot remember if it was a thousand or fifteen hundred. 
I am not sure about that. 

(). The rest, you say, were paid in bank-bills? 

AY es,osir. 

@. Were those bank-bills drawn upon your check ? 

A. I think that there were two or three amounts drawn upon 
my check. 

@. Which amounts? 

A. I could not state positively without reference to the books. 

(). Were they the larger or the smaller ones? 

A. I think there was one of $3,000, that I drew on my own 
check. 

@. Can you state which one it was? 

A. I can’t state. | 

@. Do you have a private bank account besides that of the firm? 

A. Yes, sir, three. 

@. And only one of these sums of money, you think, was drawn 
upon your check ? 

A. I could not state positively in regard to that. 

@. Do you now recall more than one? 

A. I would not recall positively one, but my impression is that 
I did draw one. 

_@. Were these sums drawn on anybody else’s check? 

A. I think not. 

@. Can you state the source from which these different sums 
came? 

A. I could by referring to my memoranda, but I should decline 
to do it. 

@. Was anybody present at any of these payments to Mr. 
Simmons? 

A. I think our bookkeeper was present at three or four occa- 
sions at the office. I could inquire. Iam quite sure he was. 
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@). Have you made the inquiry to know? 

A. No; I have not. 

@. Was any writing exchanged between you? 

A. There was a memorandum of agreement made when the 
transfer — when 1 entered into an agreement with him, and the 
payments were made and credited upon that agreement. 

Q. Where is that memorandum? 

A. I handed it back to Mr. Simmons when the last payment 
was made, — when the transfer of the final papers was given to me. 
Did you pay for any of these sums in your notes? 

No; I did not. Never give any notes. 

What was the property which was disposed of to you? 

I decline to answer. 

Was it stock? 

The same answer. 

Was it an interest in a corporation organized, or in an en- 
terprise? 

A. Organized, and in process of organization. 

@. Had the corporation been organized when you made the 
agreement? 

“A. When I made the agreement originally, it was not; I think 
it was not; I am pretty certain it was not finally concluded upon. 

Q. How came you to make these payments in bank-bills? 

A. Well, I don’t think there was any particular reason for it. 
Mr. Simmons, I think, suggested to me when I first handed him the 
amount — I had then received $37,000 in bills when the very first 
payment was made, and I showed the amount of money to him 
when he asked me, when I first agreed to come into it. I told him 
I had use for it for other purposes, and I could not pay him. He 
said, ‘* Well, pay something on account, and pay the rest when you 
ean.” I think on that day, October 8, 1884, when I had received 
' this sum of $37,000, I paid him $2,500 on that day, and he made 
the remark at that time asI paid him the money that, ‘‘ I had 
rather have bills than anything else.” While nothing was said 
further about that, when I cashed the check for him subsequently 
and gave him bills, I ihink he expressed a desire to be paid in 
bills ; at least that is the way I understood him. And I did pay 
him in bills in all cases with the exception of this one that’I men- 
tion where I cashed a check. 

@. Was it more convenient to you to pay in checks or not? 

A. More convenient to me to pay in bills, for I always carry 
large bills with me. 

@. Several thousand dollars do you mean? 

A. I have carried as high as $110,000 in bills for three months. 

@. And is that your practice, to carry large sums? 

A. My practice is to carry large sums of money with me. 

@. About you? 

zl. Yes, sir. That can be verified by anybody who knows me 
here. 
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Do you recollect anything about the denominations of any 
of these bills at the time you made the payments? 
A. They were generally, I should think, large bills. 
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Q. What do you mean by that? 

A. Oh, hundreds, fifties, or five hundreds. 

@. Were the bills in all cases loose, or did they have the bands 
as they come out ofa bank? 

A. I can’t remember that. I should think there may have 
been packages of $100 or $500 in bands. 

@. Is that your best recollection? 

A. Yes. I could not state positively. 

@. Where were these payments made? 

A. They were made at my office, at my house, once here at the 
Hoffman House, and once at the office of Commissioner Squire. I 
don’t recollect any other places. 

@. Did you ever remit any money to Mr. Simmons at Boston? 

A. No. Ihave no recollection of it. 

@. Did you ever pay any draft drawn by him on you? 

A. I would not be able to state positively. There may have 
been. I don’t recollect it. Though, if there were any draft drawn 
on me, I would probably get that from our book-keeper. I don’t 
now recall it. I have no recollection now of there having been 
any draft, but still there may have been. 

@. When was the bargain made out of which this payment of 
$6,000 was made? ; 

A. I cannot remember positively. Sometime during — between 
the first of September and the first of May. 7 

@. Was that in writing? 

A. No; that was not in writing? 

@. Did you take any memorandum at the time of the payment 
on the 19th of May? 

A. I made a memorandum of the payment and handed back to 
him with the paper upon which he had given me credit for the 
amount, and took the transfer papers from him. 

@. Did you hold at that time any paper signed by him. 

A. A paper was drawn up by my attorney, and I think it was 
signed by him. 

@. Did you retain that paper? 

A. No. Isay that when the final transfer was made I gave 
him back the receipts and took the transfer of the whole busi- 
ness from him. 

@. Was not this $6,000 transaction an independent one from 
the one that you spoke of as having been made in September? 

A. Oh, no. I made a memorandum of the two payments in 
regard to foreign patents and interests January 6th, and May 13th. 
The $6,000 was the final payment of the amount agreed upon when 
he transferred the papers to me to allow me to take them on the 
other side. 

@. When you made your bargain in September, what was the 
whole amount that you agreed to pay him? 

A. $18,750. And the price of the foreign interest was talked 
about, and I don’t know whether they were agreed upon at that time. 
I think a short time afterwards they were agreed upon—TI can’t 
state positively the date, but I should think that it was within a 
month —I think about a month — before the 1st of January that 
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that was agreed upon and the first payment was made in January, 
—January 6th. This must have been some short time before 
that date, when that in regard to this $6,000 was finally agreed 
upon. 

. (). Did that relate to the same business as the other? 

A. That related to substantially the same. There were some 
further acquisitions made by him to the original, which embraced 
the foreign patents. 


Mr. Morse. — If Mr. Flynn is unwilling to aes any examination _. 


made of his private accounts, I don’t care to pursue this inquiry 
any further. 

‘The Cuatrman. — Is that all? 

Mr. Morse. — That is all. 

The CHarrman. — Mr. Flynn, as I understand you to say, you 
bought from Mr. Simmons interests in America amounting to 
$18.750, and an interest in some patents to be applied for, as I 
understand it, in Europe, $6,000 more? 

A. I did not state that they were interests in patents to be 
applied for. It embraced considerable interests aside from the 
patents. There were certain concessions in regard to it and certain 
obligations. 

(). You mentioned the word patent. I understood that. 

A. No; I mentioned that there were certain business interests 
in which he had made connection on the other side through differ- 
ent parties, which had been turned over to me, and which I was to 
negotiate on the other side. 

@. Well, that made $24,750 that you paid him? 

A. Yes, sir. 

@. And you paid him all that money, the whole of it, in bills, 
excepting the check that — in fact you paid him in bills, you 
cashed it. 

A. Yes, sir. 

@. You are now negotiating, as I understand it, in the enter- 
prise, associated with Mr. Simmons? 

A, Yes, sir. 

@. And you are incurring expenses, are you not, in this 
enterprise ? 

A. Well, other people are incurring those expenses, principally 
by arrangement, on the other side. I have incurred considerable 
expenses; yes. 

@. Well, you and Mr. Simmons have incurred considerable 
expense in this enterprise, have you not? 

A. What do you call considerable? 

@. I will leave that for you to state. Have you incurred any 
expense in this enterprise? 

A. We have not incurred any expense that I would regard as 
considerable. 

@. Have you paid out any money in pursuing this enterprise? 

A. Ihave paid out money, and other people have. 

@. That is, besides the money that you paid Mr. Simmons I 
refer to, of course. 

A, Yes, sir; I have paid out money, and others have paid out 
money for which I am obligated. 
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@. And likewise Mr. Simmons has paid out money, has he not? 

A. I think he has. 

@. Can you state how much money has been paid out in pur- 
suing this enterprise? 

A, No, sir. 

@. Have you no recollection? 

A. I have a recollection of what I have paid out. I don’t 
know, I have no recollection and no method of knowing what Mr. 
Simmons has paid out. 

Q@. No? 

A. Because — 

@. What share have you in the enterprise? 

A. I don’t know, now, why that should interest you. I have no 
objection to answering any courteous question, and I want to be 
entirely courteous to the Committee, but that is a matter which I 
think I shall decline to answer. 

@. Well, that is a matter that, in my own judgment, I regard as 
somewhat important. You may not look at it insucha way. I 
don’t think it is necessary to state just what my reasons are. 

A. Well, the matter that—the other matter in which Mr. 
Simmons is interested involves anywhere from $3,000,000 to 
$8,000,000. 

@. Yes. 

A. And it is a matter that has required delicate negotiating on 
the other side, and requires considerable more there and here. It 
is a matter that I think I have not talked to any one about except 
those directly interested in it, and it is a matter that I should not 
—TI should be very glad, when it culminates, to tell you all about 
it, but at the present time— 

@. Well, I don’t desire any information that might injure you. 

A. If the information would be of any advantage to you I would 
have no hesitation in giving it if it did not conflict with what I re- 
gard as our best interests in pursuing the negotiations. 

@. Can you tell me, or tell the committee, what amount of 
money you have paid out in pursuing this enterprise, outside of 
the money that you paid to Mr. Simmons? 

A. I could not tell you positively. Ihave drafts on me every 
day from the other side. 

@. Do you all contribute in proportion to the amount of your 
interest for the expenses that are incurred? 

A. I don’t know how much Mr. Simmons has contributed. 

@. Is his interest larger or smaller than yours? 

A. Consider it in one way it would be larger; consider it in 
another way it would not. 

(). Have you agents engaged on the other side? 

A. Yes, sir. 

@. People employed? 

A. People employed, — people employed in four different coun- 
tries. 

. What countries have you taken—have you patents in on 
the other side? 

A. Well, now, you are referring to entirely a different matter. 
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@. I am referring to the matters in which you and Mr. Sim- 
mons are associated together. 

A. Well, the matters that I refer to are not patents at all. 

@. Not patents? 

aN Gs 

@. Well, in that matter that you and Mr. Simmons are associ- 
ated together in, can you state the amount of expense that you 
have incurred ? 

A, I could not state positively without referring to — 

@. Can you state approximately ? 

A. (Hesitating). J think I could. I don’t see though why I 
should state it. 

@. In this enterprise I believe you said that Mr. Simmons, in 
one way, had a larger interest than you have? 

A. It depends altogether on how it results. 

@. Now, does he have a larger proportion of the expenditure — 
of the amount of expenses — to be paid by him than you in pro- 
secuting this enterprise? 

A. No, I don’t think he does. 

Q. Has he about the same amount? 

A. I don’t know that he has arranged to make any expendi- 
tures. I don’t know what his arrangements are, because the 
party on the other side who is representing him attends to that. 
Now, whether he is making the expenditure, or Mr. Simmons, that 
I am unable to say. 

@. Well, then, this investigation on the other side you are 
pursuing separately, are you? 

A. All for the common interest. 

Q. Well, is there — 

A. He is in one country and I have agents in another. 

@. But is the expense all charged to the general account of this 
enterprise ? 

A. The parties over there, I think, —I don’t know what Mr. 
Simmons’ arrangements are. I’ know that I have advanced for 
my interest; whether he has for his or not I am unable to state. 

@. Have you any objections to stating how many men you have 
employed in prosecuting this enterprise in which he is interested 
with you, on the other side? 

A. Six or seven. 

@. Is he interested with you in that? 

A. Whatever the results may be, I should regard that he had 
an interest in what I accomplished. 

@. Is he expected to bear his proportion of the expense in 
prosecuting this enterprise over there in which you are interested 
with him? 

A. That will depend entirely on the negotiations over there, 
—what arrangements are made there. 

@. Who pays the expenses of the men that are employed on 
the other side? 

A. I have paid the expenses of those that I have employed. 
Some have taken it conditionally, paying their own expenses. 

@. Well, the expense that is incurred, that is, without taking it 
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at their own risk, is Mr. Simmons expected to bear his proportion 
of that? 

A. I think if the thing results as it is expected to, I shall ask 
him to bear his proportion of the expense. 

@. Now then, that is one country and you refer to another that 
Mr. Simmons is operating separately, that is, that he is looking 
after. Is that what you wish to have the Committee understand? 
Do you know whether he has men employed over there looking 
after the interests of this enterprise ? 

A. I don’t know what his arrangements are with them, but our 
understanding is that the whole business shall be pooled at the 
close of the negotiations. 

@. Did you do the business for him when you were over 
there? 

A. I did business for us jointly. 

Q. For all of you? 

A. Yes. 

@. Then you are jointly interested in the enterprise on the: 
other side? 

fee LCS, 1 Site 

@. Are you prosecuting the same enterprise in this country ? 

Zioaones, (sir } 

Q@. Jointly? 

A. Ihave my interests here of which he will receive a benefit 
when it is concluded. 

Col. Crarke. — It was distinctly stated that the interest in this 
country was in a stock company ? 

A. He will get his benefits when the thing is concluded. 

The CHarrman. — Can you tell the Committee, — I think it has 
not been asked you, Mr. Flynn,—if you will, the names of the 
officers of the company in this country ? . 

I decline to answer that. 

Is this company known outside of yourselves in any way ? 

It is known to all those who have become interested in it. 
Is it a manufacturing company? 

Yes, sir. 

Are you manufacturing ? 

No, sir. 

You have not manufactured any, then, at this time? 

Am I manufacturing ? 

No. Is this company manufacturing ? 

Yes, sir. 

Are the goods now upon the market? 

To some extent. 

You know the names of the officers of the company ? 

Yes, sir, I do. 

And you decline to state? 

I decline to state, for the simple reason that I have come 
here so far voluntarily, to testify as to the amounts of money paid 
by me to Mr. Simmons, and the purposes for which they were paid. 
I think when I have stated that to the Committee that I have gone 
as far as you would go in my place. And then any questions that 
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are asked me in regard to affairs beyond that, I don’t think that it 
would be of any service to the Committee, and it is occupying my 
time and the time of the Committee, I think, without any good 
results to be obtained from it. 

@. In the prosecution of the business in this country, has there 
ever been an assessment upon the stockholders for any amount to 
start the business, asa capital to manufacture? 

A. (Hesitating.) The stockholders have certainly paid for 
their interests. 

Q. To whom? 

A. To the officers of the company. 

@. Was there any treasury stock that was to be sold or has been 
sold to furnish capital on which the manufacturing was to be done, 
as a capital? 

A. Not to my knowledge. 

@, Is the company manufacturing as a company ? 

JA Noy sir. 

Q. It is not? 

A. Notas acompany. They have parties manufacturing for 
them. 

Has it required any capital to carry on the business in this 
country ; ? 

A. Yes, sir, considerable capital. 

@. Do you know whether or not Mr. Simmons has paid any pro- 
portion of the capital — paid in any proportion? 

A. Iam unable to say. 

Q@. If he holds stock in that company, would you say that he 
had? 

A. I should say that he had. But I would not be able to say. 
I don’t know what arrangements he made. I could not tell you. 

@. It is an enterprise that you expect to yield large returns. 

A. Yes,sir. I may be disappointed. If so, my money is gone. 
That is all. (Laughing.) It would not be the first time that I: 
had invested and had not realized what I expected. 

Mr. Morse. — Mr. Flynn, a single question suggested by this. 
This enterprise in this country is something got up by Mr. Sim- 
mons, is it not? 

It don’t know that it was gotten up by him or not. 

Well, it was brought to your attention by him? 

It was brought to my attention by him; yes, sir. 

And.you had never heard of it before? 

No, sir. 

So far as you know, all those who have taken stock in it 
have done so at his request? 

A. That I am unable to say. 

@. Do you know of anybody except Mr. Simmons asking for 
subscriptions to it? 

A. I don’t know that he asked subscriptions to it. I don’t 
know of anybody. 

@. Do you know of anybody except Mr. Simmons presenting 
the matter to anybody ? 

A. No, sir. 
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@. Has Mr. Simmons had the general management of the com- 
pany ? 
of: Well, I think he has developed the matter in a large measure 
since I became interested in it. 

@. You are not the treasurer of the company? 

A. No, sir. . 

Q. Where is the treasurer? 

A. Well, I decline to answer. [ll agree, however, to put you 
in possession of those facts at the proper time. 

@. In addition to the payment to Mr. Simmons for an inter- 
est in the enterprise which you bought of him, have you paid 
money into the treasury of that company? 

A. No, sir. 

@. Have you paid any obligations of the Sree 

A. No, sir. 

@. Have you furnished any money to the eompany 3 

A. (Hesitating) I think not. 

@. Do you know from what source the money has been obtained 
with which the company has been conducted ? 


A. Yes. 
@. Will you state it? 
A. No, sir. 


@. Has it not been conducted by the money which you furnished 
to Mr. Simmons? 

A. No, not entirely. 

@. Has it been partially? 

A. I should think so. 

@. Then the money which you furnished to Mr. Simmons is not 
all the money that has been required to carry the company along? 

A TIING, BIT: 

@. But you understand that what you did furnish to him has 
been used as far as it went for that purpose ? 

A. No; I should say that all the arrangements had been made 
before. (Hesitating) Idon’t know positively of over — I could not 
state positively of over $1,500, that I think was used for the company 
— positively. 

@. Can you state any other source for the capital with which 
the company has been carried on, than the money which you fur- 
nished to Mr. Simmons? 

Yes, sir. 

What other source? 

I could state; I will not state it. 

Have any obligations of the company been negotiated? 

I assume so; I could not state positively. 

You don’t know that they have been? 

It strikes me there must have been. 

Has not Mr. Simmons, in making the requests of you for 
money , Stated that the money was needed i in order to carry on this 
enterprise ? 

A. No, sir. 

Q. At no time? 

A. NO, Sit. 
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@. Have you ever seen the books of the company? 
A. I think I did, once. 
Q. How recently ? 
A. I should think it was some time in January. 
Lie There are regular books of account, are there, showing the 
oneys received and paid out? 
4. I saw the stock-books of the company. 
@. Have you seen the cash-book ? 
AL Os 
Q. Is there a cash-book? 
A. JI think there is; I am sure there is. 
@. Have you ever received any statement of the financial con- 


dition of the company? 

Zs NO. 

@. You have not, I understand, given much attention to the 
management of this company ? 

A, ‘The management of the company ; no, sir. 

(). And the business upon which you have been engaged your- 
self has been in reference to these foreign matters? 

A. No. I have been engaged very largely in making certain 
connections and negotiations here which will be of benefit to Mr. 
Simmons and myself and one or two others. 

@. Well, if I understand your statement, you have an interest 
in a company which exists here? 


Yes, sir. 
Q@. An American concern? 
A. Yes, sir. 
@. That concern has been substantially under Mr. Simmons’ 
management ? 


A. Well, I would not say that. 

Q@. It has not been under your management, has it? 

A. He has consulted with me in regard to it. 

@. Yes, but you have not managed it, have you? 

A. No, I have not. 

@. Then, in addition to that, you have an interest with him in 
certain foreign patents ? 

A. And I have an interest with him in certain arrangements 
which we have with a company in making sales and contracts with 
other people. 

@. Well, these agents which you employ are not the agents of 
this company at all? 

A. No, sir. 

@. And the agents which Mr. Simmons employs abroad are 
not the agents of the company ? 

A. No, sir. 

@. That is a private transaction of yourself and himself? 

A. So far as I know — that is, so far as 1am concerned. Who 
is connected with him I am unable to state. 

@. Do you know of the fact that Mr. Simmons employs agents 
abroad ? 

A. Yes, sir. 

@. Do you know how many? ° 
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A. Well, I saw two persons on the other side I know who were 
negotiating for him. 

@. Does not he employ more than that? 

A. I could not say that he did or that he did not.. I know that 
I saw two, and two I know about. 

@. And you and he keep separate accounts of your expenditures 
on account of your agents there? 

A. I keep account of all the expenditures I make. 

@. And you understand that he keeps account of his expendi- 
tures ? 

A. I assume so. 

@. Do you know in what way he remits to his agents? 

A. I do not know, as I have stated before, that he remits at 
all, or what arrangements he has with them, except the fact that 
they are working on his business. 

Mr. Morse. — That is all. 

The CHarrman. — Have you any objection to stating what 
country you have been operating in especially over there, and 
- what country Mr. Simmons? 

A, Yes, I think so. I have worked very actively on the other 
side. 

Alderman WuirtEen. — Is this stock assessable? 

A. I don’t know definitely. I think not. 

@. Well, have any assessments,—I don’t know that you 
answered that directly, — been made on any stockholders? 

A. None have been made upon me. I have no knowledge of 
any. 

Q. You would have known? 

A. I would probably have known. 

@. There is one remark you made. You seem to think we 
came over here on a sort of smelling expedition. This Com- 
mittee are over here entirely at the request of Mr. Simmons, be- 
cause he wished them to see you and some other parties here. 
There is not a man who wanted to come. And we have come 
over here rather than have the trouble to have you come over there. 

A. Well, I said I would go over there or you could come over 
here. You understood I had no objection to saying in regard to 
the payments to Mr. Simmons as far as I could. 

Mr. Cuerrineton. — The conclusion I draw from your testimony 
is that, in consideration of certain sums paid to Mr. Simmons, and 
certain agreements made with him to carry out certain enter- 
prises, he transferred to you interests which he possessed individu- 
ally ? 

Bas Yes, sir. 

Alderman Wuirren. — This amount that you paid him along 
from time to time, do you hold all that now, or were you selling 
some of it to other parties during this time and getting any money, 
and was that the reason you did not want to pay him all down? 

A. Well, for the simple reason that at that time I did not have 
$20,000 or $25,000 that I wanted to use, and I did not care to go 
into it unless I could pay as I wanted. 

@. Well, what I am getting at is, whether you held this stock 
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and hold it now, or whether you were disposing of it from time to 
time, and that you do not own that large interest now ? 

A. I have the same interest that I had at the start. 

(). You have not disposed of part? 

Ai ING STi 

Mr. Morse. — Mr. Simmons, in response to my request yester- 
day, got from the clerk at the Hoffman House a memorandum of 
the dates of his visits at this house since the Ist of January, and, 
with the permission of the Committee, I will hand it to the reporter. 
He added that the only date in regard to which he wanted to make 
an explanation was that it appeared that, on the 11th of May, he 
was here at the house and did not stay here. He told me that the 
explanation of that was that he went to Mr. Squire’s house and 
stayed with him. He said, further, that when he returned to 
Boston he might desire to add to this a memorandum of additional 
visits which he would be able to give there. 

Following is the memorandum referred to, the first date being 
that of arrival at the hotel, and the second, that of departure from 
the hotel : — 

January 14-17 
23-27 
30-31 
February 13-16 
26—1st March 
March 6-12 
27-29 
April 10-11 
18-19 
24-26 
May 11 (Did not stop.) 
18-20 


The Cuarrman.—If the Committee have any suggestions to 
make as to the time we shall meet in Boston to hear the arguments 
of the counsel, I should be pleased to hear them. I have asked 
Mr. Morse when he would be ready. I have not seen Mr. Avery, 
or have not talked with Colonel Clarke. If the Committee are 
agreeable, we will meet a week from to-day, and I will have notice 
sent out. I thought that one session, one hearing, would be given 
to each side. I think that would be all the time that is necessary, 
Colonel Clarke. 

Colonel CLarkeE. — Yes, sir; I should think it was more than 
was necessary. Iwas going to propose that we should have an 
hour and a half a side to sum upin. I should think that is enough. 
I know if I sum up the case, I can sum it up in an hour. 

Mr. Morse. — Well, we are always hoping that we will take 
less time than we will take. I think the suggestion of the Chair- 
man is better. 

_ The Cuarrman. — I think the Committee will be willing to give 

the counsel a session each, and if that is so understood. I presume 
on the part of the citizens, they have the affirmative, and they 
will have the close. ‘Therefore, unless Mr. Morse desires to speak 
twice, or some one else to open and he to close, why you can open 
on next Wednesday, Colonel Clarke. 
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Colonel CLarke. — It seems to me that we ought to have from 
the citizens, as they have made no opening argument at all in the 
case, if so much time is to be given, some intimation of what they 
suppose they have proved. Ihave been through the record with’ 
great care. It may be that Iam dull, but I have not been able to 
see how anybody, upon the evidence, can imagine that anything is 
proved of the charge. But it may be because Tam dull. And I 
should, if so much time is to be given as two sessions — it seems 
to me that we ought to have some intimation of what deductions 
these gentlemen propose to draw from the evidence. 

Mr. Morsr. —It is not customary, in any hearings here, to do 
anything more than has been done in this case. At the beginning 
of this hearing, there was a statement made by Mr. Farmer, which 
was, at the request of one of the Committee, put in writing, and 
was laid before the Committee, Since that time we have offered, 
and they have offered evidence. If we have not succeeded in 
proving that proposition, why then we fail. That is all. I don’t 
think we shall gain anything by attempting to argue it out now. 

Col. CLrarke. — No, no. 

It was decided that the Committee should meet to hear argu- 
ments, on Tuesday and Wednesday, August 11 and 12. 


Adjourned at 12.15 P.M., to meet in Boston, Tuesday, Au- 
gust 11. 


TWENTY-SEVENTH SESSION. 


City Harty, August 11, 1885. 


Present: Messrs. Osborne (chairman) Taylor, and Cassidy ; 
Aldermen Hart and Cutter, of the Aldermanic Committee to in- 
vestigate the same subject, were also present. 

The Chairman called the Committee to order at 1.50 P.M. 


ARGUMENT OF CoL. THomas W. CLARKE. 


May it please the Committee : — The order of inquiry in this case 
is found on the first page of the appendix to the minutes : — 


Ordered, That a special committee of five members of the Council be 
appointed by the chair to investigate and report to the Council all the facts 
relating to the recent purchase by the Water Board of two pieces of land on 
Fisher Hill, in Brookline, for the extension of the high-service system. 


Under that you are to report all the facts about the purchase of 
the reservoir site on Fisher Hill. 

You have no other duty or power under the order but to ascer- 
tain the facts as to the purchase, and report them to the body of 
which you are the active agents in collecting information. 

To direct and steady this search for facts, but for no other pur- 
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pose, it was competent for you to allow, as you did, a charge to 
be made of a conclusion, expected to be established by those facts. 

Your constitution did not require you to pass upon this charge, 
nor would it be seemly to pass upon it, had the evidence been con- 
fined to the transactions which did occur, and not been allowed to 
wander into investigations of bank accounts, places of deposit for 
money, and financial habits of persons who never saw or heard of 
Fisher Hill till this controversy was opened. 

But as matters stand, we think it to be proper for the opinion 
of the Committee to be expressed, whether, at any time before the 
time of the purchase, the Water Board, or any member of it, had 
learned or could have learned, by any diligence of official inquiry, 
that the land purchased could have been bought at half or less 
than half the price paid. 

In prosecuting such a charge as this, proof of a corrupt and 
collusive act between the seller of the land and a member 
ot the Water Board would be important on the issue presented 
by the charge, and would be evidence of a corrupt contract be- 
fore the purchase, which would conclusively prove the charge 
of knowledge of the lower price as to one member, and so my 
learned friend Morse laid a foundation for the proof of a cor- 
rupt act by evidence of two utterly unconnected financial trans- 
actions, one a series of drafts by the vendor from the Fanueil 
Hall Bank, and the other a payment, nine days later than Wilson’s 
last draft, to the Boston Bank, of a sum of money not corre- 
sponding with any sum drawn, and not connected by identity of 
bills, or even of denominations of bills, with the proceeds of either 
of the drafts, or by any other evidence; and on these two possible 
chain tips, disconnected and unallied, an insinuation, or an induce- 
ment, or an instigation of a slander is to be made, shadowy and 
vague as the smoke from the fisherman’s leaden box in the Arabian 
Nights, which the eloquence of my learned friend is expected to 
convert into the malignant and destructive Afrite, but which we 
apprehend we shall conjure back into the coffer with the seal of 
Solomon on it, there to remain till the Judgment Day. 

There is nothing in this case, or in its surroundings, or in the 
charge, or in the insinuation of corrupt action, which relieves it 
from a strict adherence to the rules of evidence. A witness must 
be judged by what he says, and by what other people say of him, 
on the stand. Testimony which is stated under oath — when 
uncontradicted, and the witness who gives it is unimpeached — must 
be believed. We ask no higher credence for our witnesses than 
we accord to those of the other side. We accept Mr. Harding’s 
statement of his high-minded intentions toward the city with as 
full a faith as we believe the other side desire to have accorded to 
it, and we demand the same trust and confidence for the good 
faith of the Water Board and each member as we accord to Mr. 
Harding. 

The evidence details the facts which you are desired to report; 
the evidence will serve to form your opinion on the charge pre- 
sented; the evidence dispels the shadow of the insinuation. 
Nothing can be presumed against or about the acts of the board 
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from any refusal of a witness to testify, nor from a refusal to 
answer any question that did not have a direct relation to the pur- 
chase of land on Fisher Hill, or to the means of information in 
possession of the board or its members as to the price fixed on the 
land by the agent or record owner. All questions pertinent to 
these inquiries were answered fully by every witness called by us. 
The only questions which any of our witnesses declined to answer 
were questions impertinent to. these issues, relating solely to the 
private affairs of the witness, and such as, if asked by one gentle- 
man of another, not his intimate friend, would have been resented 
as intrusive, insolent, and unbearable. 

To illustrate the pertinency of some of the inquiry, suppose one 
of the fire commissioners were to write a letter to a newspaper, 
discussing court-house sites, as he well might, being a lawyer, and 
should close it in words like these: (I hope my friend Mr. Fitz- 
gerald will pardon me for suggesting he could do so improper a 
thing) —‘‘ While we are upon this subject I may as well mention, 
that in certain houses (giving the numbers and streets) it is a fact 
that the owners keep stores of shavings and turpentine beneath the 
cellar stairs, connected with the street by open shutes, down which 
a fire-ball could easily be rolled, which would start a conflagration. 
The owners of the houses are now out of town, and the stores of 
shavings are there all ready to be fired.” 

Would not every one who read it say that he was inviting, aye, 
inciting, incendiarism? He has too much sense to do that. 

Yet what does the Committee think of a police commissioner 
who makes a business, or allows a business to be made, of ascer- 
taining, for publication in the newspapers, the places of deposit, 
other than banks or safe-deposit vaults, of large sums of money, 
and designating the names of men who carry about considerable 
sums, that this information may be printed and circulated broad- 
cast under the auspices and pretence of this investigation ? 

I have no doubt that the motive of counsel in his inquiries was 
to raise a distrust of the testimony of payments to Mr. Simmons 
by these witnesses, but the questions were as impertinent to the 
inquiry as to ask about the marital and family relations of the 
witnesses, and a refusal to answer questions of this sort shows a 
proper self-respect on the part of the witnesses, a knowledge by 
them of their rights; and the only conclusion to be drawn from 
this fact of their refusals.is, that the inquiry was prosecuted with 
an unbridled and lawless curiosity, which respected neither the 
proprieties of life nor the order of the body that directed this in- 
vestigation. 

No one can read the order and the charge, and then read the tes- 
timony, without coming to the conclusion that nine-tenths of the 
testimony is free from the contagion of relevancy or pertinency to 
this inquiry. 

I shall therefore address myself to the matters of the order, of 
the charge and of the insinuated slander of corruption, and con- 
sider evidence only, direct, competent, pertinent, relying for his- 
torical facts on the public archives of the city, of which this Com- 
mittee must take full judicial notice, as the Supreme Court of 
the United States does of its own records. 
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Before 1875 a limiting pumping service for the higher parts of 
Roxbury, Dorchester, and West Roxbury had been installed, the 
equipment and establishment of which was a pumping station at 
Elmwood street, taking water at about 70 feet head and sending 
it into pipes at 220 feet head, and having ahout 2,000,000 gallons’ 
capacity a day, and a reservoir at Parker Hill of 10,000,000 gallons’ 
capacity, carrying a water head at about 220 feet above high-water 
mark. 

Mr. Brackett has explained that, by use of reservoirs in a pump- 
ing system, you carry your reserves in water, and not in machinery, 
and that to do without reservoirs requires you to have a double 
set of pumps of maximum power; and that in emergency, with 
reservoirs, you can use for a while, more water than you can pump ; 
while without reservoirs the momentary capacity of your pump is 
the measure of your use. Hence the reservoir system is preferable 
to the stand-pipe or to the Holly system, because it has some ‘‘ go 
and come ”’ to it. 

But this reservoir system is impossible without hills on which 
to put the reservoirs, — hills of sufficient height, and presenting 
at the proper height a large enough surface of proper ground to 
establish the reservoir. By city document 117, of 1875, Mr. 
Davis projected a high-service system to enlarge the one in use, ° 
remove its defects. and render it more efficient and economical. 

The pumping station was recommended to be removed to Chestnut 
Hill, where the city owned land. It was to be enlarged eventually 
to 20,000,000 gallons’ capacity or more. Two new reservoirs were 
to be built, one of 15,000.000 gallons, at 240 feet grade, near 
Chestnut Hill, one of 10,000,000 gallons, at 220 feet grade, in West 
Roxbury or Donshesren for these districts. The three reservoirs 
would give a storage capacity, at 220 grade and over, of 35,000,000 
gallons, or a day’s “supply, at 75 gallons a head for 460, 000 people, 
100,000 families or households. — 

The danger of disabled pumps would be lessened; the coal bills 
would be decreased by proximity of the pumps to the Boston & 
Albany Railroad, and reduction of cartage; the wear and tear of 
pumps would be lessened; the efficiency of pumps would be in- 
creased ; and from this general scheme no engineer has yet ventured 
to differ: a reservoir system of three stores of water, — two of 10,- 
000,000 gallons and one of 15,000,000 gallons, all supplied by 
one pumping station close to the water-source. Its capacity could 
be almost indefinitely increased by simply adding pumps. You 
could begin with less than 20,000,000 gallons pump capacity. You 
could add for any extra elevated region near either of the reser- 
voirs a small Holly or stand-pipe system for grades of 200 feet and 
over. 

It utilized the difficulties of the water problem of this Jocnlity to 
overcome them. 

It was a work of genius, simple, comprehensive, fundamental, 
and is to-day beyond cavil, save of the ignorant. It was a plan 
for the next century as well as for to-day. 

In 1881 the demands for a better high service became pressing, 
and steps were taken by the Water Board to inaugurate the system. 
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An act of the Legislature was passed describing it, and authorizing 
the Water Board to put it in operation; vesting them, on the ac- 
ceptance of the act by the City Council, with the sovereign power 
of eminent domain for that purpose. 

This act has never been accepted in terms, and no necessary im- 
plication is involved in the appropriation for high service. 
(Thatcher vs. The Dartmouth Bridge, 18 Pick., 501.) 

The situation is exactly like that of the Log Driving Company 
in Maine, where a resolve of the stockholders, a Maine corporation, 
that the directors be authorized to build the B boom this season, 
was held not to be an action under the company’s power of eminent 
domain. (Lancaster vs. Kennebec Log Driving Co., 62 Me., 272.) 

The appropriation of the City Council of 1884 then, gave the 
Water Board power to act in extending high service so far as they 
could act without powers of sovereignty. ‘These were not con- 
ferred. Power to contract was given, and money to meet the con- 
tracts, but not power to condemn property. Power to condemn 
could be given only by definitely binding the board to the Davis 
scheme. That was not done. . 

In 1881, and again in 1883, and again in 1884, estimates for the 
work were made, and laid before the City Council. Labor and 
materials for buildings were going up, the price of pipe varied, but 
the cost of engines did not materially change. An old Mystic en- 
gine was recommended in the estimates of 1881 and 1883, a new 
5,000,000 engine in 1884. The land was always carried at $69,000 
for reservoir No. 1,— that is the Fisher-Hill reservoir, — 460,000 
feet at 15 cents a foot, — and at $28,000 for reservoir No. 3, — 
that is, the West Roxbury or Dorchester reservoir, — 280,000 feet 
at 10 cents a foot. Anybody can find this price that is capable of 
adding a sum in simple arithmetic from the published estimates. 

In 1881 the pumping station, without pumps, figures at $149,000. 
I will do the sum for you. By the estimates of 1883 we are told 
that this includes the reservoir gate-house, $23,000. This pump- 
ing station is increased to $142,000 in 1884, which shows an aver- 
age increase in labor and material of 13 per cent. 

The reservoir-No. 1 item appears in 1881 at $169,000, and in 
1884, with the gate-house, at $210,000. The $23,000 gate-house : 
of 1881, with 13 per cent. added in 1884, makes $26,000 of this 
amount, so that the $169,000 item of 1881 is $184,000 in 1884, or 
$15,000 increase. But this $15,000 increase is 13 per cent. of the 
cost of labor and material for the reservoir, $115,000, which, taken 
from $184,000, leaves $69,000 as the cost of land. Estimates taken 
thus roughly ought to give us only an approximate valuation, but 
within 5 per cent. is quite near enough in a computation of this sort. 
Now the question is, has the city estimated the value of the land, 
in those estimates, at within 5 per cent. of $69,000, or, to say at the 
very least, $65,000? | 

And we will try the same thing another way. The estimate of 
1881, increased by $23,000, for gate-house, and allowing $69,000 
for land, gives $192,000 for the item, which has become $210,000 
in 1884; add 13 per cent. on $123,000, for labor and material 
about $6,000, and we have $159,000, to which, if we add $69,000 
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for the land, the estimate of 1884 becomes $208,000, which, is near 
enough to enable anybody to say that the city’s price for land in 
those estimates was not less than $65,000. 

Now we want to find the exact piece of land that was estimated 
on. A 15,000,000 gallon reservoir requires 150,000 square feet of 
water surface | Brackett’s testimony }, an equal area for walls, and 
a driveway around it, for access to repair, say about a forty-foot 
street, from 1,500 to 2,000 feet long at least, or at the very least 
360,000 to 380,000 feet of land; but if we count it as engineers 
usually count it, adding 10 per cent. for contingencies, and say in 
round numbers 420,000 feet, now how much a foot was it esti- 
mated for? 420,000 feet at 10 cents a foot is $42,000; at 15 cents 
a foot is $63,000; at 20 cents a foot is $84,000. The inference 
then is inevitable, that the estimates have been made on a particular 
lot at about 15 cents a foot. Now 15 cents a foot in $69,000, 
which is the lowest price we found, by calculating for the land, 
gives 460,000 square feet. 

Let us see if we can find at 240-grade, near Chestnut Hill, a 
lot of land of this grade, fairly even, free from rock and quicksand, 
connected straightly and closely by public streets with city land at 
Chestnut Hill, and nearly in a line with Parker Hill, and about 10 
acres or a little more in area. ‘That will be the land estimated on. 

And this is the only lot of land anywhere in that neighborhood 
that answers all those conditions. Anybody could have found it 
out very simply, exercising a little judgment, on the published 
statements and estimates given out by the City Council. 

These facts, which are all from the Davis report of 1875 (City 
Doc. 117), from the Council Minutes of 1881, pp. 721, 722, same 
for 1883, pp. 151, 152, from the report of 1884 (City Doc. 145), 
and from the alphabetical knowledge of engineering that everybody 
knows, and can’t remember when he didn’t know, are conclusive 
on the proposition that on the Ist of January, 1885, the commoa 
knowledge of the citizens of Boston was quite suflicient to deter- 
mine that the lot of land purchased by the Water Board was the 
lot of land estimated on, at 15 cents a foot, without information 
from the Water Board or anybody else. This then was the city’s 
offer for the land. It placed at the disposal of the board for this 
purpose $69,000 at least. 

The land purchased was peculiarly held. The record title was 
Mrs. Fisher’s ; but, while she could sell at any price she chose, she 
was bound to get $33,000 for it if she could, and, if she got more, 
to pay the surplus to Horace and Jobn Fisher. She was also 
bound to consult them before selling for any less. 

While it cannot be said that the land was offered to the city for 
$35,000, or any other price, it seems to be clear that in some con- 
versation between Mr. Bradford, one of the agents, and Mr. 
Wightman, the engineer, the date of which was before any power 
was given to, or any money put at the disposal of, the Water 
Board, Mrs. Fisher’s claims against the land were spoken of as 
amounting to $35,000, which Mr. Wightman assumed as the price 
asked, and Mr. Harding and Mr. Bradford feared would be taken 
as the price asked, and which seems to have been communicated 
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to Mr. Desmond FitzGerald, and perhaps to others, in the form of 
a foot price of 9 cents. 

This Bradford conversation did not however make such an im- 
pression on Mr. Wightman as to induce an alteration of the esti- 
mates submitted on November 17, 1884, and embodied in the water 
committee’s report of that date; and the water commissioners each 
and all deny any knowledge of this price of 9 cents a foot, or of 
$35,000. And at any rate, soon after the 12th of December, it 
was withdrawn or repudiated, and no price was set on the land, 
and special directions were given to conceal matters so as to in- 
duce the city to offer for the land, that their price might serve as 
a criterion for the asking price. 

From the time the appropriation passed, to the time the land was 
bought, no offer to the city was made of this land at any price. 
No attempt of the owners to sell it to the city by naming a price 
for it was made. Express orders were given not to set a price 
upon it. An offer of $35,000 for it was definitely refused. The 
engineer’s estimate for it, laid before the water committee, and em- 
bodied in the printed documents, was not considered for a moment 
by the owners. ; 

There is but one thing to be understood by this action as a busi- 
ness proposition. The assessors’ valuation was to be in the exact 
ratio of the city’s necessity. 

They knew they had a preference. They thought they had a 
corner, and Mr. Harding so carefully concealed his high-minded 
intentions, that the uncharitable might be led to say that he could 
not have been aware of them himself, till he found out what a loss 
his clients had suffered from acting on them. 

It was proper for Mr. Wightman, pressed with the duty of select- 
ing and recommending reservoir sites to the board, to prepare for 
a deal with people, whose acts, founded on the purest motives of 
benevolence towards the city, as we are now told, resembled those 
of the wolf very much more than those of the lamb. And he did 
prepare for it by directing a search for other sites. 

On the 22d of January Mr. Brackett had got together the in- 
formation necessary, and made the elaborate plots of the Cabot 
and White estates, and laid them before Mr. Wightman for study. 

Wightman knew what the town of Brookline had paid for their 
reservoir land, —12 cents a foot; he knew what the Summer 
house lot was held at in 1881, —25 cents a foot; he knew or he 
might have known White’s asking price for land across the street, 
20 cents; and on all these data he had fixed, in 1881, the aver- 
age price of 15 cents a foot. 

His estimates on other sites showed a considerable difference in 
the cost of establishment. But besides this, the situation and ap- 
proaches of the site selected had such a considerable advantage in 
the cost of annual maintenance, by giving a better chance to the 
pumps, and easier duty, that it is clear that this site was of much 
higher value to the foot than any other. 

To illustrate: The average present duty of the Highland pump- 
ing engines is about 51,500,000 pounds of water, raised a foot 
high by 100 pounds of coal. The daily requirements of the service 
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are about 2,500,000 gallons, or 20,000,000 pounds of water, to be 
raised into Parker-Hill reservoir, over 125 feet; or about 1,000 
foot pounds to the gallon, or, for 2,500,000 gallons, 2,500,000,000 
foot pounds, requiring about 24 tons of coal a day, or about $10 a 
day for coal. At this rate of supply the Parker-Hill reservoir is a 
four days’ reserve. But the demands are increasing, and it is to 
meet the increasing demand that the new works are required. 

Pumping capacity of 10,000,000 gallons a day is to be provided. 
It is to pump, not as at Elmwood street, under a head, but from a 
source 124 feet above high water, toa reservoir 240 fet above high 

water, or about 116 feet. Instead of a gallon representing 1,000 
foot pounds, it will represent 928 foot pounds, a saving of 7 per 
cent., unless this value in foot pounds is increased by crooks in 
the pipes and changes of level and inclinations. This saving of 
7 per cent. in coal, at the same duty in the engines, and with a 
supply four times as great as we have now, represents about $2.75 
a day, or, in round numbers, $1,000 a year. One thousand dollars 
a year, capitalized at 5 per -cent., is a capital of $20,000. Every 
additional foot in the length of the force main, every angle. in it, 
requires power to overcome the friction, to pass the turn, estimated 
to be 10 per cent. for 4 right angles. You will find in the en- 
gineer’s report every year tables of the loss of head from these causes, 
amounting frequently to over 10, and, in some instances, as high 
as 20, percent. ‘This is of little account when the water has a natu- 
ral head, but when water is pumped, is of great consequence. ‘Ten 
per cent. in the projected supply of 10,000,000 gallons a day, at 
the same rate of duty, would represent a capital of over $28,000. 

Rock excavation costs twice as much as earth excavation ; 
quicksands have to be puddled and concreted; so that freedom 
from these characteristics of soil-is worth money. That the lay of the 
land is pretty level, sothat the reservoir shall be about as much below 
ground as above, and the excavated soil shall make the bank walls, 
is another advantage, all capable of estimation in dollars and 
cents. And all these advantages concurring in one site make it 
exceedingly probable, and almost certain, that this site is as cheap 
for the city at the price paid for it as either of the other sites would 
have been as a gift. 

Taking in view these engineering facts, obvious on the face of 
the eround to every man with an eye for country, one cannot help 
concurring with Dr. Blake, that it would be difficult to persuade 
any one that there was so good a piece of land for the purpose in 
the whole town of Brookline. I hope the rAeaaehtalcligh will go out 
and look at it. Anybody can see it. 

It was then the duty of the Board to get this piece of land, the 
best for city purposes, and no other. They had no power to seize 
it, although they thought they had. If they had seized it, gone to 
work on it, and found out their mistake, and taken proper measures 
to correct it, the value of the improvement put upon it by the city 
would have belonged to the owner, to be paid for a second time to 
him, as well as a first time to the contractor, as happened in 
Indiana (case of Graham vs. R.R., 39 Ind., 463) ; and in Califor- 
nia (U.S. vs. Land in Monterey, 47 Cal., 575). 
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Hence it is better that the land was not seized and worked on. 

We have seen that no offer was made to the Board, but that the 
attitude of the owners was that of people who thought they had 
cornered the city. We have seen that Mr. Wiehtman’ s efforts to 
find other sites, and to persuade the owners that he was not in a 
corner, were justifiable and necessary, as a preparation for any 
negotiation, to ascertain in how much of a corner the city was, to 
find a way out of it if possible, and to prepare, if possible, a clear 
escape,—at any rate, an evasion of extortion at least. His habit of 
carrying his business in his head, indispensable in such matters, in 
many instances, undoubtedly prevented the fullest advantage being 
taken of the studies made, at or about the time of the sale to 
Wilson, but nothing done by him or the members of the Board 
before then in any way jeoparded any interest of the city, but 
were steps wisely taken for the city’s advantage, and up to that 
time he had every reason, and any business man would have every 
reason, to believe from the situation, that a price greater than 15 
cents a foot was sought and demanded, the offer which was made 
in the city’s estimates. 

The art of depreciating the price of a thing one wishes to pur- 
chase is the same all the world over, and: at all times. ‘‘ It is 
naught, it is naught, saith the Volt er, and when he has gone his 
way then | 1e boasteth.” 

Prepared for the negotiation with plans and estimates on other 
sites, one requiring less land, one almost in as direct a line, ready 
to say, and with truth, it is the full general cost, including mainte- 
nance which we are to consider, and if we have to pay more for a 
reservoir site it is because we can economize for it elsewhere, in 
pipes, in pumps, in coal, in land damages for pipe lines; and so, 
out of the three sites, get that, which, on the whole, is the best 
and cheapest, his investigation on other sites had forged the 
necessary weapon for the Water Board, and his depreciation of the 
Fisher site to Mr. Bradford was the first use of this weapon. He 
began to say, ‘‘ It is naught.” And Bradford and Harding were 
so amazed that he didn’t confess himself cornered that they 
abandoned the field at the first skirmish fire. 

What an unskilful negotiation! Because Wightman didn’t con- 
fess himself beaten, and put himself and the city in misericordia, 
they had no sense of their own power, no faith in their property, 
no confidence in their cause, and they ignominiously gave up their 
attempts. Whitney was asked if he wanted to open his negotia- 
tion; but what a faint-hearted asking it must have been! Cole, 
whom they had so haughtily repulsed, they were ashamed to look 
up, or perhaps ‘were too stunned by the failure of the city scheme 
to remember, and the land was sold to Wilson. 

Fisher never had any faith in the city’s purchase, nor in Hard- 
ing’s, nor in Blake & Bradford’s skill as sellers of land. and no 
sacrifice seemed too great to the Fishers to get out of Blake & 
Bradford’s and Harding’s hands the control of some remnant of the 
lands, and put it, as Fisher said, where some ‘‘ average intelli- 
gence”’ could be put into the disposition of what was left of the 
land. 
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The Board, at the time the Wilson offer was accepted by the 
Fishers, were ready to take up the reservoir site, and Wightman 
was ready to have them. He had fired his shot at the Fishers to 
get them to undertake the negotiation in the ordinary way of fixing 
the price, instead of the extraordinary way of asking a bid, and 
had he not gone away for the last part of March, it would doubt- 
less have been taken up in that month, and Wightman’s investiga- 
tions made valuable, as he said, for ‘‘set-offs or purchasing 
levers.” 

However, at the death of Mr. Wightman, the Board were left 
without his aid, and hardly any advantage was gained from the in- 
vestigations. 

They determined, and wisely determined, upon this as the proper 
site, and they were to determine if they should bargain for it or 
seize it. For, though they had not the sovereign power of eminent 
domain, they thought they had, and you have got to consider their 
conduct as if they really had the power. 

Now just here, let me say one word about what we often hear 
of nowadays, conducting public business on business principles, 
and say that if this means, as it is supposed to mean, dealing for 
the public as a man would deal for himself, the attributes of 
sovereignty must be left out of consideration. No man who 
wishes to acquire land can do it against the will of the owner. It 
is he, and not his neighbors, who fixes the price, and it is only 
because of imperious public need that this rule is varied from. 
Seizure and appraisal is not business; it is mainprize. It is not 
business, which is essentially discussion, compromise, agreement, 
voluntary transfer for satisfactory reasons, —it is confiscation 
with mitigating circumstances. The power is so odious that in 
many States its exercise is only permitted after an attempt at 
and failure of negotiations. 

By the rulings of the courts and the action of commissioners and 
juries this requirement is hardly. necessary, because the compensa- 
tion awarded by law must take into account all the value the land 
has for any and every use. If, for instance, islands in the Missis- 
sippi are taken for a log boom, worth, as a jury find as a fact, only 
$300, for all and every use they can be put to other than as a log 
boom, and worth for a log boom $5,500, or eighteen and one-third 
times as much, the public company which takes them from the 
owner must pay the eighteen and a third times their common 
value, as the special market value, considering their use. (Boom 
Co. vs. Pattison, 98 U.S., 403.) The market value of a reservoir 
site is what the Board had to consider, not the market value of cow 
pasture but the marketvalue of a reservoir site. 

If a pond is taken for a water-supply, which is used as a mill- 
pond and an ice-pond, and is appraised at its value for those pur- 
poses, and evidence of its special value as a source of water-supply 
to the seizer is excluded, the court sends the report back to ascer- 
tain whether the fact that it is several miles nearer the village 
which seizes it, than any other source of water supply, has any, 
and what monetary value in the market. (Trustees vs. Dennett, 5 
Thomps. & C., 217.) 
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And with this knowledge of the law saturating the minds of the 
two lawyers on the board, that cow-pasture prices have nothing to 
do with reservoir-site purchases, that assessor’s valuations, which 
have to do with present uses, have nothing to do with reservoir-site 
prices; that the only reservoir-site price was 12 cents a foot in 
1875, for a less eligible piece of land, that building-lot prices in 
good situations ranged from 20 to 30 cents a foot, they opened 
the negotiation. 

What Wilson paid had nothing to do with what the city should 
pay, and to ask it would be an impertinence, except in case of a 
seizure. 

What John Fisher got, considering his situation, was no crite- 
rion of what the city should give. They were to bargain with 
Wilson, to get him to his lowest terms, with the knowledge that 
if they seized, they must have fair hopes of reducing his lowest 
terms by a sum equal to the cost of a trial, to save the city any- 
thing. His lowest terms for his land were 224 or 23 cents. 
They then made a bargain that he should discount from this, on 
his own land, if he could be allowed a chance to buy from Baxter. 
Now, to get off from 224 cents a foot on 377,600 feet of land the 
odd money per foot, was to economize $9,440. To make this up 
on Baxter’s land at 20 cents, would necessitate a bargain between 
Wilson and Baxter at about 84 cents. If Wilson failed to get the 
Baxter piece, the 20 cents paid Wilson would be good evidence in 
case of a seizure, and the Baxter land was not so good as the 
Wilson land. It was a bargain in which the city was likely to get 
the best of it, provided Wilson could not be driven to a lower 
figure. He was a known land speculator of considerable means. 
He could afford to wait. The Wightman estimate at 15 cents a 
foot was before them, the late recoveries from the city were in 
their minds. ‘They were satisfied the land was needed, and was 
the only land proper for the purpose. They had econcmized on 
the pipe estimate so as to free them from fear about the appropri- 
ation. It seemed, then, judicious to buy the land, and no evi- 
dence has been offered thus far, to show that, on April 9, it was 
not prudent to so act; nor any that shows that, at this day, if the 
thing were to be done over again a better result could be reached. 

The slang phrase ‘‘ dealing in futures” is applied to that trans- 
action, and while etymologically it is correct, in its imputation it 
is false. To deal in futures, in the bad sense, is to buy or sell 
under the name of merchandise or stock, estimates on market prices 
of a future day, for the purpose, not of a transfer of goods, but of 
a payment of differences. But dealing for future delivery, if the 
goods are to pass, is just as legitimate a business in the law as spot 
dealing, and always has been. It is as correct a business trans- 
action as a policy of insurance, while the dealing in futures for dif- 
ferences is as illegitimate as a wager policy. 

I do Mr. Harding’s intelligence the credit to believe that he used 
the words in an etymological sense, with the intent that they 
should be understood in a commercial sense. I prefer to believe 
that his mind was of this ‘‘ ordinary intelligence,” and that his in- 
tentions were to delude, when he used the phrase, rather than that 
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his intentions were good, and that he didn’t know the legal dis- 
tinction between the transaction of the Watcr Board, and the selling 
of ‘‘ puts and calls.” I hope the Committee will give him this 
credit. He is in the practice of the law; a reputation for intelli- 
gence is necessary for success in that profession, and astateness of 
statement, so as to speak one thing and be understood another, is 
useful in politics, I am told, where language is said to be a gift to 
conceal the thought of man. 

The insinuation against the integrity of Mr. Simmons, composed 
of two bank cashiers’ babblings about their customers’ accounts, 
one the account of a woman not a party to the case, the other that 
of Mr. Wilson, remains to be disposed of. 

Were this a jury case, the judge would instruct you that the two 
bank transactions are not ee to be connected, and are no 
ground for any slur in your finding. They have no tendency to 
show that Mr. Simmons’ $31,000 came from Fisher Hill or from 
Wilson. Unless they are connected, the purpose for which they 
were admissible, to show knowledge on the part of Mr. Simmons, 
before April 9, 1885, of the price at which this land could have 
been procured through Blake & Bradford, because of a corrupt 
dealing with. Wilson, has failed, and they are not to be considered. 
They have nothing to do with the purchase, unless they disclose an 
act, which it was agreed or understood, by an agreement or under- 
standing had before the purchase, should be done after the purchase. 

There is not any pretence that any such agreement or under- 
standing has been shown. You are asked to surmise it in face of 
the fact that more money has been paid to Mr. Simmons for pro- 
perty sold by him, since the Ist of last October, than the sum 
named ; that he ene also had of his wife’s money some $11,000 or 
$12,000 accumulated during a very considerable time. ‘To vouch 
the fact of these payments seven witnesses were cited, respectable, 
unimpeached, in good positions in life, well appearing, and there 

can be no doubt, upon their evidence, that Mr. Simmons received 
over $34,000 in the time named ; $2,000 from Howe ; $1,600 through 
Vanderbilt ; $2,740 from Squire ; $24,750 from Flynn ; $1,000 from 
Jenkins ; $1,000 from Sullivan ; $1,000 from Vail, — $34,090. 

To doubt this statement of Mr. Simmons is to charge perjury, 
with no evidence, on seven different gentlemen. 

We therefore ask, on the charge, a report that the Water Board 
neither knew nor could have known, by the exercise of official dili- 
gence, that the Fisher-Hill land could be‘obtained for any price, 
and that the insinuation against Mr. Simmons’ integrity is to be 
regretted, and has been triumphantly disproved. 


Mr. CHERRINGTON present. 
ARGUMENT OF Hon. Epwarp Avery. 
Mr. Chairman and Gentlemen of the Committee: —In dis- 
charging the duty which devolves upon me to close this case on 


behalf, if I may use that term, of the Water Board, I feel the 
embarrassment due to the fact that I was not present during the 
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earlier days of the hearing. Every member of the bar who is in 
the habit of trying cases is aware, iusensibly as it were, of the fact 
that there is an atmosphere emanating, in the progress of the trial, 
from what transpires, which infuses itself, as it were, into the mind 
of the counsel, and enables him to judge of the effect of evidence, 
and therefore in his closing argument to select those things for 
discussion which he has found have made the greater lodgment in 
the minds of those whose duty it is to determine the issue. It is 
my purpose, Mr. Chairman and gentlemen, in a quiet, simple way, 
to proceed to talk with you about the testimony that has been sub- 
mitted to you in the progress of this case, and about the conclusion 
which you are warranted in drawing from that testimony. And, in 
consequence of the fact that I have not had the benefit of personal 
attendance during the progress of the putting in of the principal 
part of the case, contrary to my usual custom I have reduced to 
writing much that I intend to say. 

On the 4th day of June last, a member of the Common Council 
of this city in his place in this chamber made certain charges 
against the members of another body or department of the City 
Government. ‘That charge was in regard to the discharge of an 
official duty in the purchase of the land on Fisher Hill to be used 
for the reservoir site. And it culminated in these words: ‘+I 
think, sir, a more bare-faced,” — I prefer here to read from the 
record itself. 


I think, sir, that a more bare-faced, a more deliberate, and a more dastardly 
steal than this could not be imagined, and I deliberately charge upon the 
Water Board of the City of Boston permitting, aye, sir, and I go so far as to 
say, participating in this steal. 


Stripped of all its rhetoric, the charge is simply this: George 
A. Wilson has stolen $40,000 or $50,000 from the City of Boston, 
and you, gentlemen of the Water Board, knowing that he intended 
to do so, permitted it; after he had completed his steal you shared 
with him the money, knowing it had been stolen. That’s the 
charge, as I say, stripped of all the rhetoric and declamation in 
which it was clothed. Now, sir, whether or not this made the 
members of the Board chargeable for this steal in the second 
degree, or accessories before and after the fact, it is not material 
for us to consider. ‘The charge is the crime of stealing from the 
City of Boston this amount of money. When this grave charge was 
made, members of the City Council,—the member of the City 
Council who made it, — may have had in his mind, Mr. Chairman, 
that under some of the recent decisions of the court anything said 
by one member of the City Government against another member 
cannot be the subject of either a civil or criminal suit against the 
person uttering it. And, with these decisions in his mind, he may 
have given a wider range to his tongue or to his pen than he other- 
wise would have done. Certain facts were stated by Mr. Harding 
as within his knowledge, which he claimed, and now claims, justify 
him not only in making the formal charge which I have repeated, 
but in expressing his indignation, his personal indignation, at such 
a deliberate and bare-faced steal, such a deliberate and consum- 
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mate swindle; and not only his individual indignation, but the 
indignation which swells up in his bosom as an official of the city 
of Boston. I propose to consider these facts, which are the founda- 
tion of the princial charge, in detail, for if the truth fails to 
maintain them, then the charge, as a whole, falls to the ground. 
And in order that I shall not in any way be charged with giving 
my conclusions of what witnesses have said, even at the risk of 
trying your patience, I propose to use the words themselves, and 
wherever I refer to a page I beg it to be understood by the Com- 
mittee, as well as by these gentlemen who are making notes of 
what I say, that I refer to the printed appendix prepared for the 
use of the Committee. J am not unmindful of the fact, Mr. Chair- 
man and Gentlemen, that at the time this investigation was begun 
this grave charge, so glibly uttered in the council chamber, was 
modified, toned down, and to all appearances abandoned in the 
more moderate specification submitted in writing to the Committee 
by the counsel— tor whom? For you? For the city of Boston? 
No. For the prosecution. But, although in the written specifica- 
tion submitted to you it is thus modified, the original charge re- 
mains the same. It stands on the records of the Common 
Counci]. It has been burned into the public mind. It lies con- 
cealed in the verbiage of the written specification. And therefore 
the real question to be investigated by you comes back to that 
which I have already repeated: Did the Water Board of the city 
of Boston permit and participate in a gigantic steal of the city’s 
money? In discussing the evidence submitted to you, and bearing 
upon the issues, I do not intend to indulge in what Mr. Harding 
termed flings at any one. The charge is a bald, naked assertion, 
not softened by sentiment or by regard for the feelings of any one, 
not admitting of a possible doubt, and therefore the same degree of 
frankness, direct assertion, explicit statement, I hope that I may 
be permitted to indulge in, having no regard to the feelings 
of any individual, but simply stating that which I believe 
to be the truth, wherever it may strike and whomsoever it may 
affect. The corner-stone, Mr. Chairman and Gentlemen, on which 
Mr. Harding rests his charge against the Water Board of 
stealing the city’s money is his statement, that the Board 
was offered the Fisher land for 9 or 10 cents a foot, or at some 
lesser price, and that, notwithstanding that offer, the Water 
Board, knowing they could purchase it at that lesser price, or 
having opportunity to know, paid 20 cents for it. To show that I 
do not mistake what Mr. Harding has said, I desire to use his own 
language, so that there can be no misapprehension about it. On 
page 399 of the records of the Common Council, Mr. Harding 
indulges in this expression : — 

My brokers told the Water Board or its engineers that our idea of a fair 


price for that land was about 9 cents per foot for the very land that the City 
of Boston has within twenty days paid 20 cents a foot for. 


Again he says that 


When the Board wanted to deal with us . .  .. there should be a fair 
trade made for the land on these figures. 
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Now I admit that here is a chance on the part of Mr. Harding 
to escape, for you will observe he says, ** The Water Board or its 
engineers.” But later on he grows bolder, and says of his own 
knowledge, on page 400 : — 

I would have sold that land to the city, and the Water Board knew it, 
for 9 cents a foot, or 10 cents a foot at the outside. 


And again on page 402 :— 


I have told the gentlemen of this Council—and I told them upon my 
positive knowledge — of the offer . . . of 9 or 10 cents a foot; and does 
anybody doubt that? 


Does anybody doubt it, Mr. Chairman? Why, Mr. Harding, 
some people —and I judge by this remark — doubted it then 
when you stated it, and most people have come to the conclu- 
sion, if they have read the evidence, that it is not true, and 
that if you knew what your brokers knew, that you knew, — 
it was not true when you said it. Let us for a moment now 
proceed to examine the evidence bearing upon this proposition. 
Mr. Harding the councilman, not under. oath, says upon his 
personal knowledge, at the foot of the page to which I last 
referred, not embraced in the same sentence but in a_ later 
sentence, — Mr. Harding says upon his personal knowledge, ‘ the 
offer was 9 or 10 cents a foot.” ‘That is Mr. Harding the coun- 
cilman, not under oath. Mr. Harding the witness, under oath, 
says, on page 97 of the appendix, that he never made any offer or 
proposition to sell this land to the Water Board ; and on page 138 
he says : — 


I gave them, my brokers, no limit that I recollect when [ first told them 
to see the Water Board. 


After referring to his interview with Mr. Hobbs, he says, on the 
same page : — 


I told Mr. Bradford that if he had left the impression with the Water 
Board, had left with the Water Board the opinion or idea that our utmost 
expectation was 9 cents a foot, he had better correct that idea. 


And just here, Mr. Chairman and Gentlemen, is a most signifi- 
cant fact, that when Mr. Bradford comes to testify, to his con- 
versation with Mr. Harding, he says he never heard from Mr. 
Harding nor any one else a suggestion of 9 cents or 10 cents a 
foot upon this land. On page 148, Mr. Harding says : — 


There was no 9 cents about it. We never placed 9 cents upon the land 
at all. 


You see the difference. You see the discrepancy between Mr. 
Harding the councilman, hot with indignation, and Mr. Harding 
the witness, under the solemnity and responsibility of an oath. But 
where did he get this idea of 9 cents a foot? Why, from what he 
says Mr. Hobbs, a member of the Board, told him. And indeed 
what he learned at that interview, as he reports it, must have been 
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to him a very great surprise. Mr. Hobbs, as he says, told him 
that — 


The land can be bought for about 9 cents a foot, —a very reasonable price. 


Who, up to that time, Mr. Chairman and gentlemen, had ever 
named 9 cents a foot for that land? Mr. Harding had not; so he 
says: — 


We (meaning himself and his brokers and Mrs. Fisher)—we never placed 
9 cents a foot upon the land. 


Mr. Blake had not, for he never named any price. Mr. Bradford 
had not, for if he had at that time seen Mr. Wightman he had 
named 7 or 74 to him as the price that they asked for the land. 

Mr. Harding knew then that, so far as he individually was con- 
cerned, and if he is to be charged with the knowledge of his brokers, 
he knew absolutely that when he made that statement in the Com- 
mon Council and gave to the members the assurance that he made it 
on his positive knowledge, no such offer and no such price had ever 
been put upon that land by him, by his client, by his brokers, or 
by any other human being authorized to put a price upon it, and 
authorized to dispose of it, or sell it tothe Water Board, that it was 
never named to any member of the Board. nor was it ever named to 
the engineer. But, assuming that Mr. Hobbs said just what Mr. 
Harding says he did, —and whether he did or not I propose to con- 
sider later, — suppose that he said that the land could be bought 
for about 9 cents a foot. does that warrent or authorize the man 
who alone had the power to sell it, who knew that it never had 
been offered at that price, who knew that if Mr. Hobbs said so he 
labored under a misapprehension and a mistake, to say, upon his 
obligation as a city official, to assure his fellow members of the 
Council, that that land had been offered at that price? What be- 
comes, Mr. Chairman, of the lawyer’s interpretation of positive 
and personal knowledge? Is it not apparent that when Council- 
man Harding stated in the council chamber upon his personal and 
positive knowledge that an offer of 9 cents had been made to the 
Water Board he was stating that which the evidence fails to prove, 
aye, absolutely shows to be unconditionally false? Of course one 
would say,in view of this condition of the evidence that one or the 
other of these two persons, Mr. Harding the Councilman, or Mr. 
Harding the witness, didn’t tell the truth. And as our profession 
is taught always to temper justice with mercy, we believe that it was 
the councilman who didn’t tell the truth rather than the witness. 
It may be said however, Mr. Chairman and Gentlemen, that this 
view is too narrow, that it is holding Mr. Harding to too strict an 
interpretation of the term positive knowledge, that he may well 
and fairly be justified in treating the information derived from his 
brokers and from Mr. Hobbs as knowledge, and so state it. 
This could not, of course, be admitted, as you, sir, well know, in 
any court of law. But as this committee makes a law unto itself, 
knows no rule and is limited by no law except the limit of the law 
of its individual or collective curiosity, it is but fair to proceed and 
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treat Mr. Harding as being possessed of all the knowledge that 
his brokers had. And I propose, sir, briefly to call your atten- 
tion exactly to what they said and they knew upon this point. 
First I will call your attention to Mr. Blake’s testimony, the 230th 
page I think it is (looking at the record) — 233d page. Mr. 
Blake, on 232d and 233d pages of the appendix gives an account 
of his visit to Mr. Simmons, which was, as nearly as he can fix it, 
on or about the 7th day of February, 1885. He says: — 


I told Mr. Simmons, orI told him that I had come to see him about the 
Fisher land, as being the broker for it. That’s allI said, every word. He told 
me that Mr. Wightman had the matter in charge and I left him. 


This was the only time that Mr. Blake ever saw any member of 
the Board. Now, sir, in answer to a question, he says: He did 
not see Mr. Wightman about it at all. On the 336th page he is 
asked : — 


Did you at any time tell Mr. Harding, Mr. Blake, that you had offered this 
land to the city at 8 or 9 cents a foot or any other price. 


And his answer is,— 


No, I never told him anything of the kind. 


Mr. Harding, therefore, as you see, gentlemen of the Committee, 
obtained no information from Mr. Blake upon which to base this as- 
sertion that the land had been offered at 9 or 10 cents per foot. And 
Mr. Bradford is not much better, although there is this difference 
between the two: Mr. Blake said nothing about the price; Mr. 
Bradford did, and then, under instruction, took it all back. Mr. Brad- 
ford, early in December, said to Mr. Wightman, at his first inter- 
view, that the trustee of the estate would probably sell the land 
at $35,000. I pray you, mark the phraseology: Would probably 
sell the land at $35,000. That was, for the whole 11 acres. And 
would that, if it were an offer, be a basis for the averment that 
it was at 9 cents a foot? Why. sir, upon a calculation of 11 acres, 
you will see that it was simply 7 cents per foot, and that was the 
only sum, according to his own statement, that he ever named to 
Mr. Wightman or to any member of the Water Board. This he 
reported to Mr. Harding, who thei told him that he had made 
a mistake,—and I read from Mr. Bradford’s testimony on 
page 241 ;:— 


Mr. Harding told me I had made a mistake, that he didn’t wish me to name 
a definite price, that he wanted me to ask the city to make an offer. He 
wished me to name no definite price to the city. 


After this, Mr. Bradford went to Mr. Wightman, and told him,— 


Iam not authorized, I was not authorized, to state the price to you at 
$35,000. I was not authorized to name any definite price. I was not author- 
ized to name any price at all. 
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And on page 258, Mr. Chairman, are the following: 


@. After one of your interviews with Mr. Wightman did you report to Mr. 
Harding that you had offered the land at 9 cents per foot? A. I never offered 
the land. @. Did you report to Mr. Harding that you had offered the land 
at 9 cents per foot? A. [ have never mentioned 9 cents per foot in any way 
to anybody. 


So much for the testimony of Mr. Harding’s brokers. Now, if 
Mr. Harding is to have the benefit of all the knowledge possessed 
by them, their testimony leaves him in this predicament: He knew 
through them, and he knew of himself that no such offer as he assured 
the Common Council had been made, had ever been made for this 
land to the Water Board or to its Engineer. The only remaining 
evidence to be considered on this point, gentlemen, is the statement 
attributed to Mr. Hobbs. Ihave already suggested that, assuming 
this statement to be true, it has no tendency to sustain Mr. Hard- 
ing’s assertion that a definite offer had been made to the Board. 
Suppose, Mr. Chairman, that you and I were talking about a piece of 
property, and I should say to you, *‘ It can be bought, sir, for ten 
cents a foot. I have been approached by the people who have 
charge of it.” Would you be justified in saying that it had been 
offered to me for that price? You might very properly conclude 
that I knew something about the asking price, and that I had got 
it from the persons in charge. But suppose you were the person 
in charge and you knew that you were the only person who could 
authorize the naming of a price, representing the owner, having 
the absolute charge of the disposition of the land, would you dare 
say, could you truthfully say, that that land had been offered to 
me at ten cents a foot? And yet that is the precise position in 
which the evidence leaves Mr. Harding. If Mr. Hobbs ever spoke 
about the price as 9 cents, Mr. Harding knew that it was a mis- 
take, he knew that he had never in any form named that 
price, he knew that his brokers had never mentioned it, he knew it 
had never been offered at that price, if the testimony of himself 
and his brokers is to he believed, to any human being. That so far 
as his brokers were concerned, it never had been named by them 
to anybody. It may be well at this place to consider, Mr. Hobbs — 
the statement made of the interview with Mr. Hobbs —a little more 
in detail, and see how it affects any portion of this case, for I shall 
have occasion to refer to it hereafter, as it actually stands in the 
light of the evidence which is now before you. Mr. Harding is 
uncertain about the time; but the record of the Water Board places 
that interview as having taken place on the 12th day of December. 
There can be no doubt, no reasonable doubt, that, as Mr. Harding 
had but one interview, and the record shows an interview on that 
day, that was really the day on which the interview took place. 
Now Mr. Harding testifies that Mr. Simmons, Mr. Hobbs, and Mr. 
FitzGerald were present, and heard what was said, that Mr. Hobbs 
spoke of 9 cents a foot, that Mr. Hobbs also spoke about having 
seen — been approached by people who had the land in charge, and 
that they seemed like nice people. Mr. FitzGerald — on the 25th 
page — says that Mr. Hobbs spoke about the parties who owned the 
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Jand as lheing reasonable or nice people, and that either he or Mr. 
Hobbs spoke about 9 cents a foot. He remembers that Mr. Sim- 
mons wus called off and does not know whether Mr. Simmons heard 
or did not hear that portion of the conversation. ‘There is a sig- 
nificant piece of testimony from Mr. Fitzgerald on the 226th page, 
in regard to this interview, He says Mr. Hobbs had some diffi- 
calty in remembering the name of the broker who had called upon 
him, went to the desk, and, Jeaning his head on his hand, tried to 
recall the name, could not do it and it was supplied to him by Mr. 
Harding. This, in substance, is all in regard to what took place 
at this interview which has been put in by the other side. 
Now, Mr. Chairman, Mr. Simmons says that he recalls the fact of 
Mr. Harding's visit; that he heard nothing said about the price of 
land; that after a few words with Mr. Harding he was called by some 
one and left the party. This corresponds substantially, as you see, 
with the testimony of Mr. FitzGerald. Mr. Hobbs recalls Mr. Harding’s 
visit, but has no recollection of the conversation; he thinks he under- 
stood Mr. Harding was in some way related to the owners of the Fisher- 
Hill land. As to 9 cents a foot being spoken of by him, he says he 
never said anything of the kind, because ‘‘ I never had heard any price, 
from any source whatever, never talked with anybody, never asked 
anybody, and nobody ever communicated to me any price whatever.” 
This answer — you, sir, as a member of our fraternity, will recognize 
as pertinent and legitimate and within the strictest rules of evidence — 
it has been held that where a witness testified that A had told him that 
he, A, had received property from B which he knew B had stolen from 
C, it was competent to prove, in order to contradict the witness, that C 
had never had any property stolen from him, that B had never stolen 
any, and consequently that A could never have received any, and there- 
fore that A did not say what the witness testified that he did. Now, 
gentlemen, Mr. Hobbs does not remember what was said at that inter- 
view, but he does know that when that interview took place he had 
never heard a syllable about the price of this land, and it was therefore 
impossible for him to have made the remarks in regard to it attributed 
to him. So in regard to the owners, or persons having it in charge, 
being nice people: if he did not know them, if he had never seen them, 
how could he have made use of any such expression? It will be remem- 
bered that by the record this interview took place December 12, and, by 
the recollection of several of the witnesses, perhaps later in December. 
It is also in evidence that Mr. Bradford never saw Mr. Hobbs or spoke to 
him until January, — days, perhaps weeks, after the alleged interview 
in which Mr. Hobbs is made to say that the people— meaning Mr. 
Harding, or, to use the expression of Mr. Harding, ‘‘my brokers ” — 
were nice people, and seemed disposed to be reasonable. Do you 
wonder, Mr. Chairman and Gentlemen, that Mr. Hobbs, when his at- 
tention was called to the brokers on December 12th, went through that 
little piece of pantomime that Mr. FitzGerald refers to, that he went to 
the desk, leaned his head upon his hand, and scratched his head for the 
_ purpose of attempting to remember that which he never knew, — most 
people find it pretty difficult to remember that which they never heard, 
to recall that which they never knew, — and you will see Mr. Blake has 
not seen Mr. Hobbs, Mr. Harding had never seen him before, Mr. Brad- 
ford had not. seen him at that time, the brekers were unknown, the parties 
were unknown, — undoubtedly the remark, if it was used at all in that 
interview, was used in the conversation between Mr. Harding and 
Mr FitzGerald, in which Mr. Harding said the people are reasonable 
people, and you can deal with them fairly. Thereupon Mr. Hobbs 
assented, and the recollection of Mr. Harding puts the language into 
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the mouth of Mr. Hobbs, which indisputable facts show he did not 
use. Now, sir, was anything said at that interview, on the 12th day 
of December, in regard to 9 cents? When I had the honor of 
addressing you for the first time, you, Mr. Chairman, asked me how 
I could account for the testimony of Mr. FitzGerald in connection with 
that price. J said to you then that I did not account for it, and I was 
not called upon to account for it, nor was I, nor am I now, but it is 
easily accounted for, because Mr. FitzGerald accounts for it himself. 
He says that he had heard from outside parties and from general talk 
that that land could be bought for about 9 cents per foot. That is 
where he got it. That is how it came to be used, and that accounts 
for the misapplication of the expression by the witnesses, or rather 
by but one witness to Mr. Hobbs. Now, gentlemen, what evidence 
is there to support the statement which Mr. Harding made and upon 
which he relies? None whatever. The statement as a whole and in 
each of its particulars is proven — mark you, I use the word understand- 
ingly — is proven to be false. Not that it fails of proof, but it is proven 
by incontestible evidence to be utterly false. Let me summarize for a 
moment: Mr. Harding says, first, ‘‘ My brokers told the Water Board or 
its engineers that our idea of a fair price for the land was about 9 cents 
a foot.” ‘This the brokers proved to be false. Mr. Blake called but 
once on Mr. Simmons, said nothing about a price, was referred to Mr. 
Wightman, did not see him, made no offer of any kind, never spoke to 
Mr. Hobbs or Dr. Blake; I refer you to his testimony on pages 23, 
24, 38, and 36. Mr. Bradford says, on pages 232, 336, that he saw Mr. 
Hobbs only, and says on page 257 that he never made an offer to Dr. Blake, 
Mr. Simmons, or Mr. Hobbs, and that he never named a price upon this 
land to any one of them; the only price he ever named was to Mr. Wight- 
man, and that, he afterwards told Mr. Wightman, he was not authorized 
to make. On page 268 Mr. Bradford says: — 


‘‘T have never mentioned 9 cents per foot for this land in any way to any- 
body.” 


On the testimony, therefore, of our brokers, — of ‘‘ my brokers,” —I 
demand the judgment of the Committee upon thischarge that itis proven 
to be untrue 

Second, — ‘* I would have sold that land to the city,” says Mr. Hard- 
ing, ‘‘and the Water Board knew it, for 9 cents a foot, or 10 cents a 
foot at the outside.” This contains, as you will perceive, a conclusion 
of fact, namely, that the Water Board knew that he would sell the land 
at 9 or 10 cents a foot. It is equivalent to a statement of personal 
knowledge, but may, upon one construction, be fairly reached upon 
reliable information. I submit that the evidence shows that the Board 
knew nothing of the kind. I have already shown from the evidence that 
no one ever told them so, that no one ever offered to sell them the land at 
that price; and I shall presently show that Mr. Harding expressly for- 
bade his brokers from giving any price for the land to the Water Board, 
or to the engineer. This charge, which is one of the very corner-stones 
of the main charge against the Water Board, is false. 

Again, thirdly, —‘*1 have told the gentlemen of this council, and I 
tell them upon my positive knowledge, of the offer of 9 cents a foot.” 
This in every part, like the first, is proven to be untrue; for we have 

already seen that Mr. Harding made no such offer; Mr. Blake made 
“none, Mr. Bradford made none. Who did? No one. This whole 
charge, conveyed so fervidly, reiterated so emphatically, that this land 
was offered to the Water board or its engineer at 9 cents a foot, is 
proven on the evidence before you to be absolutely untrue. The truth is, 
Mr. Chairman and Gentlemen, that there was not only no offer at 9 or 10 
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cents a foot for this land,. but it never was actually offered to the Water 
Board or the engineer at any price, for there wasa settled purpose and 
fixed determination on the part of Mr. Harding not to name a price, and 
every precaution was taken and every safeguard devised, to prevent the 
Water Board, the engineer, or any other agent of the city from ascer- 
taining the price at which Mr. Harding held the land. 

I now ask your attention to the proof of this statement, and again I 
give you the testimony of Mr. Harding, page 92: — 


@. Let me ask you, Mr. Harding, whether you personally ever made any 
offer or proposition to sell this land to the Water Board? A. Whether I 
personally? 

@. Yes. A. I certainly never did. 


Mr. Blake, on page 235, is asked : — 


@. You, at no time, so far as you were personally concerned, made an offer 
of the land, at any price, to the Water Board, or the City Engineer, or to any 
authority of the city? A. Not myself, sir. 


That is all from Mr. Blake. Mr. Bradford, as I have already shown 
you, named no price to Mr. Hobbs. He says: — 


I told him (Mr. Wightman) at that time (that is at the first interview) that 
the trustee of the estate would probably sell the land at $35,000. 


On page 241, you will find the following :— 


@. And all that was said about a price was that you thought the trustee (I 
emphasize the word ‘‘thought”) would probably sell for $35,000? A. As. 
nearly as I can recollect, I said the trustee would probably sell for $35,000. 


After he had communicated this to Mr. Harding, in obedience to in- 
structions from him, Mr. Bradford very soon went to see Mr. Wightman 
again, and he says : — 


I told him in my former interview I had stated as the probable price of the 
Jand $35,000. I told him that I had since learned that I was not authorized 
to name a definite price, but we would like to have an offer from the city 
directly to us. 

@. Did you name any higher price? A. No; I did not. 

@. Did you name any price at all? A. No; I think not, I know I did not. 


You will remember that he says on page 257 that he never made an 
offer to Dr. Blake, Mr. Simmons, or Mr. Hobbs. Now you will “ob- 
serve again in the words of the witness that neither Mr. Harding or 
Mr. Blake ever offered this land to the engineer or the members of the 
Board at any price, and you will see that as to Mr. Bradford. 


In the offer that he doth make 
It were not for him to give nor them to take. 


Now, gentlemen, let us consider for a moment if there is anything to 
be added to this. At the foot of the 241st page you will find the fol- 
lowing : — 


Q. Did you say tohim (Mr. Wightman) that you would not sell at $35,000? 
A. No; I did not. I did not withdraw my first statement in any way. I 
simply said I was not authorized to state it. 
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I think you will agree with me, gentlemen, that if Mr. Bradford is 
not a better broker than he is a reasoner, it is not to be wondered at 
that he could not sell the land on Fisher Hill. Let us make a little 
description of this scene between Mr. Bradfofd and Mr. Wightman. 
Go into the engineer’s room and see Mr. Wightman as you knew him. 
Mr. Bradford coming in as you would expect him to come, and saying to 
Mr. Wightman, in a tone such as you who have seen him, — from the make 
of the man, ‘‘ the cut of his jib,” the shape of his head, the volume 
of his voice would expect him to use,—saying to Mr. Wightman: 
‘‘When I told you the other day that I thought this land could 
probably be bought for $35,000 I was mistaken; | was not authorized 
to name a price; I am not now authorized to name any price what- 
ever. Please, Mr. :Wightman, make us an offer for the land.” Why, 
Mr. Chairman, if a person should come to any one of you and say, 
‘« Sir, I understand you wish to buy a piece of land on Fisher Hill, I am 
the broker, who is to seil it, and, if you really think of buying it, the 
owner would probably sell it for $35,000.” In a day or two after that 
he returns to you and says: ‘‘I was not authorized to say as I did the 
other day that the Fisher-Hill land could probably be bought for 
$35,000. I have since learned that I was not authorized to name a price 
for it, but I would like an offer from you.” Would you say, sir, or 
would any member of your Committee say, that that land had been — was 
then offered to you at $35,000? You would probably say, *‘ This fellow 
who comes with this story to me, in his anxiety to earn a commission, 
has exceeded his authority.” But suppose he should add to that, «* I do 
not say, you understand, I do not say that you cannot buy the land at that 
price. I do not withdraw my first statement in any way whatever. 
I simply say I was not authorized to make it,” would you consider that 
an offer for the land at $35,000? Why, no. Supposing you to be a 
man of common sense you would undoubtedly say, ‘‘ That fellow is a 
fool, and not a fit man to sell any land for anybody.” 

But, suppose Mr. Bradford, from the 5th to the 10th of December, 
1884, had written to Mr. Wightman, informing him that Blake & 
Bradford were the brokers; that they would sell the land; and that, in 
the exact language used in his oral interview with Mr. Wightman, the 
trustee would probably sell that land for $35,000, would you consider 
that an offer for the land at that price? Clearly not. But suppose 
before Mr. Wightman had answered that letter he had received another 
one from the broker, saying,‘*‘ Mr. Wightman, when I wrote you that that 
land could probably be bought for $36,000 I exceeded my authority ; 
I am not authorized to name a price; I ask you to make me an offer,” 
would you, would any lawyer in his senses or out of his senses, — 
would Mr. Harding, for instance, — ever claim that that was an offer of 
that land for $35,000? No. And yet that is all that took place; thatis all 
upon which any argument can be based that this land was ever offered 
to the city at any price whatever. 

Now, gentlemen, the only thing that you have on this testimony is 
Mr. Bradford’s statement. It may be his way, his mild and gentle 
form, a sort of a Toots lemonadish phrasing of an offer; but to the ordi- 
nary virile mind, accustomed to business men, who speak in language 
intended to be understood, it reaches no higher plane in a trade than a 
mild, gentle, lamb-like expression of an opinion of a broker upon a 
probabilty. It cannot by any ingenuity be converte: into an offer. Now, 
sir, it is immaterial whether this was authorized or unauthorized; 
whether it was withdrawn or not withdrawn. It never rose to the dig- 
nity of an offer; and wherever it was named, whenever it was named, 
whatever use Mr. Harding thinks could have been made of it, it was 
nothing under the heavens but an expression of opinion, binding upon 
no one, not even upon the apparently mild and gentle Bradford. 

Now, what additional evidence is there upon this? Nothing except 
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the statement of Mr. Simmons. Dr. Blake, and Mr. Hobbs, that no offer 
at any price was ever made to them by Mr. Harding, by his brokers, or 
by any other person whatsoever. All that we have in any form what- 
ever is this cautious, equivocal, gelded opinion of Mr. Bradford on a 
probability, which opinion was immediately withdrawn. Upon this evi- 
dence you will see that this land was never offered at any price to the 
City of Boston, to the Water Board, to the City Engineer, or to any 
person who had any authority to represent the city. 

Now, I say, in addition to this, that it was the purpose of Mr. Harding 
not to allow any price to be put upon this land as soon as he began to 
believe it possible that the city would purchase it. And I beg leave, in 
proof of this, to call your attention to the evidence again. Mr. Blake, 
on page 233, says that the instructions he received from Mr. Harding 
were these : — 


My instructions were very distinct from Mr. Harding. He wanted me to 
get an offer if he could from the city, and to tell them that we did not propose 
to deal through any middlemen at all, and to tell the city — who ever we came 
in contact with — the Water Board — that they should have our land as cheap 
as any land in the neighborhood that was suitable for that purpose. We tried 
to invite an offer from them, and not to name a price. 


If we turn again to Mr. Bradford, on the 241st page, we find that, in 
giving his interview with Mr. Harding, and telling him what he stated 
to Mr. Wightman, that ‘‘ Mr. Harding then tolit me that I had made a 
mistake; that he did not wish to have a definite price named; that he 
wanted to instruct me then to ask the city to make an offer; that he 
would sell at a fair and reasonable price, and through no intermediary 
parties; but he said he wished me to name no definite price to the 
city.” , 


On page 255 he says : ~— 


Mr. Harding told me I ought not to have named a price. He told me he 
never named any price to me to be named to the city. He endeavored to 
impress upon me in all my interviews with Mr. Wightman to get an offer. He 
named no price at any time. 


On page 259 he says : — 


Mr. Harding’s instructions were to get an offer from the city, coupled 
with the fact that we should deal through no intermediary parties. 


Now, the result of this testimony is: first, that Mr. Harding would 
name no price to his broker at which the city could buy the land. 
Second, that he instructed his brokers to place no price uponit. Third, 
that there was on his part a fixed determination not to name a price. 

What reason can be given for this attitude? A conscientious regard 
for the interests of the city? Was he not a member‘of the Common 
Council, and therefore bound to protect the city against jobbers and 
land-sharks? Therefore, lest some intermediary should step forward, 
plump down the cash, and demand the deed, he most wisely and consci- 
entiously refused to have any price put upon the land. ‘This is very 
plausible, in one aspect exceedingly satisfactory; but, unfortunately, 
like much that Mr. Harding has said, it is not true. Itis simply as false 
as it is plausible or satisfactory. 

Now let us prove this last assertion that there was a fixed determina- 
tion and settled purpose on the part of Mr. Harding, as soon as he 
deemed it possible that he could deal with the city, to conceal his asking 
price for a purpose. On page 242, Mr. Bradford, in giving the inter- 
view between himself and Mr, Cole, says: — 
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I sat down to my desk, and was going to write a price, and then hesitated 
and stopped, and said no; that he was a stranger to me; I did not know what 
use would be made of anything that I should commit to paper, and I told him 
I was not at liberty to name a price. He then asked me to ask Mr. Harding 
definitely what price he would sell the land at. He was a stranger to me, 
and at the time I thought very likely he was some one who came in behalf of 
the city. 


The exact words used by Mr. Bradford were: ‘* Some one who came 
in behalf of either the city or some one who wished to get the land for 
the purpose of selling it to the city.”— ‘‘I went to see Mr. Harding. I 
told him that, and Mr. Harding thought the same thing; that very likely 
he came either from the city or from some one who wished to get the 
land to sell to the city, and therefore that we must give him no price.” 

Here, then, we have a piece of positive testimony that my friends on 
the other side will not undertake to question, coming from ‘‘ my bro- 
kers,” that the reason Mr. Harding would not permit his brokers to give 
a price upon that land to Mr. Cole was not because they feared that he 
was an intermediary, not in pursuance of that plan on the part of Mr. 
Harding, which he detailed to you in the Common Council, to prevent 
some one from selling it to the city at an increased price, but primarily 
because he feared that the very person who asked the price, this Mr. Cole, 
who put his offer in writing, was an agent coming from the city. There- 
fore, ‘‘Give no price,” says Mr. Harding; ‘‘ name nothing; get an 
offers) 

When Mr. Cole said, ‘*‘ You cannot tell me whether you will sell this 
land at $35,000, $40,000, or $70,000,” Mr. Bradford says, ‘‘I said no, 
to youl cannot tell.” Then my astute friend, Mr. Farmer, imbued with 
the thought that Mr. Harding had been trying to prevent this property 
from being purchased by an intermediary, plumped in the question, 
most unfortunately for that theory, ‘‘ Why did you say that?” Mr. 
Bradford, in the innocence of a lamb-like broker, and dealer in real 
estate, having before him the obligation of his oath, said: ‘‘ Because I 
understood or suspected, as I have said, that he was from the city.” No, 
Mr. Harding, you had a purpose, you told your fellow-members of the 
Common Council that that purpose in not naming a price to Mr. Cole, or 
anybody, was to prevent anybody from buying it at the price you named, 
to sell again to the city; and your own broker, your own reputable, re- 
sponsible, nice man, who had it in charge, would not give a price, 
under your instructions, because he suspecied that the man who asked it 
came as an agent from the city, and that therefore you might be pre- 
vented from asking any more than the price you then gave. I give 
it to you, gentlemen, not as I have devised it, but as the witness swore 
to it. 

Now again, on page 249, Mr. Bradford says Mr. Harding said to him 
that he thought that possibly this man Cole was coming from the city, 
or from some one who wished to sell the land to the city, and therefore 
no price would be given. 

But before Mr. Harding conceived the idea, Mr. Chairman, that the city 
might desire this land he puta price upon it. Mr. Bradford says on 
page 237 :— 


I think at the beginning Mr. Harding told us that he wanted $35,000 
for it. 


And it was at this price that negotiations were attempted with Mr. 
Whitney. But as soon as he ascertained it might be needed for water 
purposes his policy changed, he himself would name no price, he would 
not permit his brokers to name a price. In the ordinary transactions, 
conducted upon what my associate terms business principles, if the 
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owner wishes to sell a piece of property he will put his price upon it; 
and Mr. Harding found no difficulty in conforming to this general rule 
when he was dealing with Mr. Whitney ; but when he undertook to deal 
with the city he changed his policy. If a man has a piece of property 
to sell, ordinarily he puts his price upon it. If a man of ordinary firm- 
ness and has reached a determination, he says, ‘*‘ That is my price, if you 
want it, take it, if you don’t want it, leave it.” Why did not Mr. Harding 
do this? Why simply because he desired and intended to pursue what 
apparently was a policy of silence and compulsion, silence as to price, 
and compulsion based on the necessities of the city, to avail him- 
self of the actual condition of his customer, in order to determine what 
he should make the customer pay. 

Now, in view of the position which Mr. Harding occupies as a member 
of the Common Council, I ask you if there would be the slightest indeli- 
cacy in his having gone to the Water Board directly, and said, — and I 
ask you, gentlemen of the Committee, because you know, and I do not, 
what the relations of a member of the city government are to the city,— 
‘¢ As you know, 1am a member of the Common Council, but I de not 
see how anything connected with the high service can come before that 
body, and if it does I shall not vote or act upon it, because I am the at- 
torney for the owners of the Fisher-Hill land, which you may desire to 
purchase. We are ready to sell at a fair price. We think it has a 
special value for city purposes, and therefore we should expect to get 
ten cents a foot for it. If, however, there should be a serious difference 
about the price we will leave it to the determination of three disinter- 
ested men, to be chosen in the ordinary way.” Would there have been 
anything indelicate in that, any more than for a director in a 
corporation to say to his codirectors, ‘‘If you wish to purchase my 
property, my land, you can have it at such a price. I cannot act in the 
capacity of buyer and seller, but there is nothing in the fiduciary relation 
which exists between the corporation and myself which would prohibit 
you from buying from me that which you want, and my selling to you 
that which you want, if I do not participate in the action which results 
in the sale and purchase ?” 

I do not and cannot conceive that the relation between a member of 
the City Council and the City of Boston is of any higher character or 
higher nature than that of a director in a corporation dealing 
with the corporation. But if there was a special purpose; if having 
in view something beyond the price at which he was willing to 
sell that land, believing that it was available—the most available 
site—for the purposes for which it was desired, then I can 
conceive that he might well ‘‘ mask the business from the common 
eye” as well as from the official eye. It does not however require, 
as my friend has shown, any great skill in mathematics to de- 
monstrate, that this land required for this reservoir site had been valued 
by the city officials, at a given price. Mr. Harding knew, that in 
the estimates which had been placed upon it by the City Engineer, in the 
appropriation for which he voted, a certain specific sum of money had 
been named and set apart as and for the purchase money of this site for 
the reservoir; and, if he had that fact in his mind, if he remembered, as 
he probably did, that Mr. Wightman, in his estimates to the water 
committee, in the estimates submitted to the Common Council, had 
fixed the price of 15 cents a foot on this land, then Mr. Harding had a 
reason for saying, ‘‘ I will give no price lest I should name less than 
that which the city is willing to give.” He might well and properly 
have said, ‘‘ Mr. Hobbs, as | understand him, thinks it is 9 or 10 cents, 
and he thinks that is a reasonable price; but the City Engineer has put 
15 cents a foot onit, the Common Council have appropriated that amount 
for the purpose, and therefore let the policy between my brokers and 
myself be silence and compulsion.” To my mind, Mr. Chairman and 
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Gentlemen, this does not differ much from the finesse of unconscionable 
middle men, — intermediaries, whose policy is simply extortion. 

Now I submit to you, is it not proven beyond doubt or cavil, or 
the shadow of contention, that neither the Water Board nor the 
City Kngineer knew, from anything that was said to them by 
Mr. Harding, Mr. Blake, or Mr. Bradford, or any one else, 
that this land could be bought for half—and I now use the 
language of the written charge — less than half the price that the 
city paid for it? Now I submit to you, gentlemen, that the evidence 
conclusively proves that no such offer was made, that no price was 
put upon the Jand that was known or could have been known by the 
Water Board or its engineers, and therefore that the whole charge falls 
to the ground. 

But it may be said that Mr. Harding was willing to sell this land 
at 10 cents a foot at the furthest, and in the evidence before you 
Mr. Harding and his brokers certainly say that they would. But you 
will bear in mind that when they were attempting to deal with the city 
they would not, they did not dare do so, and certainly the city and 
its agents could not know what their will or wish was, or their intention 
in regard to the land could have been. You have already seen that 
their policy was to name no price, neither to the city, the Water Board, 
nor any one else. No price had been named, and none was to be named. 
That, as we have seen, was the absolute controlling motive and instruc- 
tion in the mind of Mr. Harding, as given by his brokers and by him- 
self. 

But it is said that we might have learned of the value of this land if we 
had gone and made diligent inquiry; and I propose briefly to consider 
that, for 1am endeavoring to pursue the inquiry precisely in the order 
in which it is laid out in the charge before you. 

One of the ways that you could have learned of it was by going to the 
assessors and ascertaining from them at what price they had valued this 
land. Now, assuming for a moment that the Board ought to have done 
this, what would they have learned, sir? Why, they would have learned 
that the assessors of Brookline valued and assessed this property in the 
neighborhood of 4 cents a foot. How did they value it? Why, they 
valued it according to its then use. For what was it used ? A pasture, —a 
cow pasture, — yielding no income worth to the owner on that basis, year 
by year, perhaps no more than just what they valued it at. If they had 
pursued their inquiry they would have found that when the town of 
Brookline itself wanted to purchase a lot of land for its own reservoir 
it repudiated the statement of its own assessors, and, going upon Mr. 
Atkinson’s theory, that land might have a special value when it was to 
be used for a special purpose, the town of Brookline paid 12 cents a foot 
for the very land that its assessors had valued at four. Now, sir, it is 
a well-known fact that the assessed valuation of land forms no criterion 
for the actual market value, when decided by any rules of law, or 
when, indeed, one is called upon to exercise his judgment in determin- 
ing whether or not he will purchase it. Now, it is said that we 
might have made an inquiry of these assessors as to their judg- 
ment upon the land. That is undoubtedly true,— we might. But 
you will observe that ifour judgment was to be guided by the value 
placed upon the land by the assessors, that that judgment was set at 
naught by Mr. Harding himself, and that when he came to put a price 
upon the land, even the minimum price, he nearly doubled the valuation 
of the assessors, and when he came to consider what it was worth to the 
city for a specific purpose, that he did not hesitate to add 24 or 3 cents 
more than his original valuation. Indeed, itisa matter of common knowl- 
edge that from the beginning of the establishment of the water system in 
the city of Boston, no consideration by courts, by judges, by juries, by com- 
missioners, by referees, by persons intrusted with the purchase of land 
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for water purposes, has ever been given to, or judgment based or 
founded upon, the valuation of the assessors, either in or out 
of the city. Why, sir, if you take the records of the Water 
Board, the history as given to us in print, you will find, Mr. 

Chairman and Gentlemen of the Committee, that in all the pur- 
chases which have been made, in all the valuations which have been 
fixed upon any land taken for water purposes, not the slightest heed has 
been paid either to the assessed valuation, or, as I shall presently show 
you, to the valuation put upon it for other purposes than water purposes. 

It is a matter of common knowledge that in the establishment of the 
Brookline reservoir itself the pay ment lar gely exceeded the valuation. 

In the Beacon-Hill reservoir, you will find, gentlemen, on your own 
files, on your own record, that in one instance $38,000 was paid for a 
piece of property that was taxed the same year, by the city assessors, at 
$12,000; that $25,000 was paid for a piece of property taxed at $13,000. 
So if you will pursue each one of the pieces of property taken for that 
purpose, you will find the same distinction and difference between the 
assessed valuation and the price paid, and you will find when you come 
to the Chestnut-Hill reservoir that the assessed valuation there bore not 
one-three-hundredth part of the valuation which the city ultimately paid. 
When but recently the conduits were established in the neighboring city 
of Newton, by turning to the records of the Water Board you will find 
that a distingnished fellow-citizen who has been prominent in the poli- 
tics of this Commonwealth, who would, if he could— and my Brother 
Morse could have been governor of the Commonwealth of Massachu- 
setts — that when the city of Boston wanted to cross his land and build 
a conduit through a portion of it, had to pay him for the right 
of crossing the corner nine-tenths as much as the assessors of the 
city of Newton valued the whole estate for. The thirteen acres were 
valued at $10,000. The city of Boston, dealing with those men, who 
were not, as Mr. Harding says, real-estate traders — us honest men — 
the city of Boston was obliged to pay for the right to build a conduit 
through the gentlemen’s place — who, no one will say, is not an honest 
man — $9,000, and his entire land was taxed for but $10,000. So what 
information would the Board have obtained, what value would there 
have been in going to Brookline and finding out what the assessors of 
that town valued the land on Fisher Hill at? None whatever. 

But, sir, throwing aside for the moment the assessed valuation, it is 
apparently claimed that it was the duty of the Water Board to inquire of 
adjoining owners and neighbors the value placed by them upon their 
lands, to get the judgment of these gentlemen as to what the land on 
Fisher Hill was worth for ordinary purposes. I say it is apparently 
claimed, because [ cannot see for what other purpose the testimony 
of these adjoining owners and the experts was introduced. In ,all con- 
tentions as to the value of land this class of testimony in the courts 
of this Commonwealth is clearly admissible; but its value—the weight 
given to it — depends upon the knowledge of each witness, his capacity 
fo estimate the value of land, in view of its capability of being made 
available for any possible use. For instance, in certain portions of our 
State parcels of land are found especially adapted to the cultivation of 
cranberries, and, being thus adapted, have a special, particular value. 
Now, the opinion of one who owns an adjoining parcel of land not 
adapted to the cultivation of cranberries, the judgment, the opinion, a 
comparison of the value of his land with the cranberry land, affords no 
criterion upon which to estimate the market value of the cranberry bog. 
Nor would the value of a mill site or a water race, the privilege of cut- 
ting ice, and the great number of other instances of particular adi So 
bility or av ailability for particular purposes, be in any way affected, 
its market value determined by a comparison of the values of adjoining 
lands not adapted for that purpose, or the opinion of experts incompe- 
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tent to estimate the particular value which enters into that land by 
reason of its adaptability for this particular purpose. 

My associate has commented upon that, has called your attention to 
one or two decisions, bearing upon that point, — and it is proper, 
perhaps, just here that we should pause for a moment to inquire what 
is the market value of land, and how is that value ascertained. I make 
the inquiry in view of one or two of the questions which you, Mr. Chair- 
man, in the progress of the hearing, addressed to some witness. Now, 

*, the price at which land is sold at public auction is always received 
as aa of its fair market value. But the price for which land is 
sold at private sale is not always received, very rarely received, as evi- 
dence as to its fair market value. Offers for land, offers to purchase 
land, are not evidence of market value; nor are offers to sell by a former 
owner. And, perhaps, as the Committee, or as you, Mr. Chairman, may 
desire to verify this statement of the law in this Commonwealth, I refer 
you to the case of Atkinson vs. the Fitchburg Railroad, in the 13th of 
Gray, page 554, and the case in regard to the cranberry bog, in which 
my eminent Brother Morse exercised his eminent ability in enlightening 
the Supreme Court in coming to a just conclusion as to what was the 
evidence of the value of cranberry lands. Our Court has said that the 
elements which go to make up the market value of land are not 
the uses to which it is to be put (and I quote the language of 
the Court) but any other uses to which it might profitably be applied. 
Evidence of che actual capability of the land for future improvement is 
competent as a fact affecting and determining its market value. That is 
the language of the late Mr. Justice Colt, in the case of Drury vs. 
Meridian Railroad, reported in the 127th Massachusetts, on the 582d 

age. 
é In one of the cases to which my associate referred, in the 98th U.S. 
Reports, we have a most remarkable illustration of the application of this 
rule of special values, market va!ues, mind you, growing out of and attach- 
ing to land by reason of its par ticular capability « and: availability for special 
use. That was a case where a corporation, the Boom Company, was 
authorized to take, under the right of eminent domain, any land on the 
Mississippi river adapted to the purpose of a boom. They had the right 
to spread their arms over any part of the Mississippi river that flowed 
within the limits of the State which delegated to them the supreme 
power of appropriating, against the will of the owner, any land that 
they saw fit to take. They took three islands. The company — 
just as Mr. Lincoln, the assessor, just as Mr. White, the neighbor, un- 
dertook to value the Fisher-Hill site — said that those three islands were 
worth $300, or thereabouts — a small sum comparatively. The owner 
was dissatisfied, because he said, ‘‘ Those islands have to me a greater 
value, greater than the adjoining land, because they are adapted to a 
special and particular use, and you cannot deprive me of the value thus 
adhering or immuring to my land, by bringing in the testimony o! ex- 
perts and neighbors who do not comprehend the elements which go to 
make up that special and particular value. ‘Thereupon he removed the 
cause to the United States Court, where a trial by jury was had, and the 
jury found verdict, assessing the value of the land at $9,358.33, but ac- 
companied it with a special verdict assessing its value — aside from any 
consideration of its value for boom purposes — at $500, and, in view of 
its adaptability for those purposes, a further and additional value of 
$9,058.33. The Court before whom this case was tried, reviewing 
the evidence, differed from the jury as to the special value, 
and reduced the whole sum to $5, 500, making the special value 
$5,200, instead of $9,058 as the jury did. ‘The question submitted 
to the Supreme Court of the United States was whether the instruction 
given by the Court below, that the market value of land depended 
upon its availability for any purpose, and if it was shown to.the 
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jury that it had a special adaptability, a capability of being used for 
a particular purpose, that entered into the determination and _ascer- 
tainment of its market value, in the sense in which that term is used 
by the Court and in the law; Judge Field, in giving the opinion of the 
tele says, in language which cannot by any possibility be mis- 
taken : — 


In determining the value of land appropriated for public purposes, the 
same considerations are to be regarded as in a sale of property between pri- 
vate parties. The inquiry in such cases must be: Whatis the property worth 
in the market, viewed not merely with reference to the uses to which it is at 
the time applied, but with reference to the uses to which it is plainly adapted ; 
that is to say: What is it worth from its availability for valuable uses? 
Property is not to be deemed worthless because the owner allows it to go to 
waste, or to be regarded as valueless because he is unable to put it to any use. 
Others may be able to use it and make it subserve the necessities or conven- 
iences of life. Its capability of being made thus available gives it a market 
value which can be readily estimated. . . . Exceptional circumstances will 
modify the most carefully guarded rule; but, as a general thing, we should 
say that the compensation to the owner is to be estimated by reference to the 
uses for which the property is suitable, having regard to the existing business 
or wants of the community, or such as may be reasonably expected in the im- 
mediate future. 


The adaptability of this land for boom purposes was the circumstance 
which the owner had a right to insist upon in estimating the market 
value of his land. 

Now, the Court in that opinion refers to two cases, which are con- 
sidered leading cases, and in my examination of this question, for I had 
occasion to examine it so long ago as just after the great fire of 1872, 
when the United States government put its hands upon some land in 
which I was myself interested, and I claimed, as I now do to you, that 
that land, by reason of its contiguity to the land occupied by the Boston 
post-office and the necessity for the extension of that building and the 
uses to which it was intended to be put —a public court-house — gave 
it a special and particular value which could not be determined by the 
simple estimate of brokers dealing in ordinary lands for ordinary pur- 
poses, and-consequently that I was entitled to the full market value of 
the land, founded upon its availability for any and all purposes; so that 
I had oceasion to examine this question years ago, and I then relied 
on the two cases referred to, the case of the Boom Company not 
having then been determined. In the case in the 17th of Wendell, 
which is one of those referred to here, the Court said that the inquiry 
is, what is the value of the property for the most advantageous uses to 
which it may be applied. And the other case, Young vs. Harrison, 
in the 17th of Georgia, the Court held that a piece of property 
which was necessary and proper for the abutment of a bridge was to be 
estimated, not according to the value of surrounding lands, but ac- 
cording to its special value derived from its being the spot necessary 
for the building of the abutment of that bridge. The volume I have 
been reading from is the 98th United States, and the case will be found 
on the 403d page, running to the 410th, inclusive. In determining, 
Mr. Chairman and Gentlemen, the special or particular value of this land 
for a bridge abutment, the Court authorized the introduction of evidence 
as to what income was derived by the company from the use of the 
bridge. 

I do not assume, Mr. Chairman and gentlemen, that these rules are 
peculiar, or that they are not familiar to every well-read lawyer. Now, 
if this land on Fisher Hill might profitably — using the language of the 
Court — be applied to a particular use, if its actual capability made it 
peculiarly available for the uses to which the city desired to put it, that 
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fact affected not only its intrinsic, but its market value, and must be taken 
into consideration by you in Laaate the question whether the Water 
Board of Boston in purchasing this land paid an unreasonable price in 
view of its real and actual market value. While the testimony of adjoin- 
ing owners, persons familiar with the land, and ordinary real estate 
experts would be admissible —were admissible before you — their 
testimony, unless they were able to estimate the actual value, or 
actual capability of this land — its peculiar availability for a particular 
use — would not and could not aid you, and if it could not and would 
not aid you, it could not and would not have aided the Water Board in 
determining what its market value was. If, however, any one of the 
persons who have appeared before you, or to whom the Water Board 
applied, had a special knowledge, the particular information which 
enabled them to estimate the ultimate availability and possible capabil- 
ity of this land, then their testimony would be of worth and value to 
you and to the Board in determining the fair market value of this 
land. 

If you will take the trouble to look at the cases which I have cited, or 
to pursue the inquiry further, you will find that this element of special 
value does not depend upon any particular peculiarity. It may result 
from topography, it may result from the location, it may result from that 
which is hidden beneath the surface, it may result from its contiguity 
to public work, or from its availability to form a chain in a system - 
of public works. Indeed, there is no special limit whereby this particu- 
lar element of value is confined or constrained. 

Now, sir, that this land on Fisher Hill had this element of availability 
and adaptation to a particular use is most conclusively proved. My 
friend, who preceded me, has given you most satisfactory reasons why it 
possessed that availability, why it had this special and particular value ; 
and even at the risk of repeating somewhat that which he has said, per- 
mit me to summarize what I understand to have been its peculiar capa- 
bilities. As soon as the high-service was suggested, as early as 1875, 
or 1876, the engineer selected, apparently, Fisher Hill as the site, above 
and beyond all others, which he found peculiarly adapted and fitted for 
one of the reservoirs. That it was by far superior to any other site was 
recognized by the Engineer Davis, by Mr. Wightman, by Mr. Jackson, 
and by Mr. Brackett. The unscientific, but keen and ever watchful eye 
of the public press selected and pointed it out, and it was generally ac- 
cepted. As Dr. Blake says, it was a sort of tradition in connection with 
the high-service that that exact spot was required, and ultimately would 
be taken for the intermediate connecting reservoir. As my associate has 
said, When the plan for a high-service site was adopted, it became nec- 
essary to have certain reservoirs for the economical working out and 
perfecting of that plan. As I understand it the completed system re- 
quired the building of three reservoirs, one of which was established at 
Parker Hill, one near the Chestnut-Hill reservoir, and another in West 
Roxbury, Clarendon Hills, or at some point in that direction. As part of 
this system the Parker-Hill reservoir was built and connected with the 
Roxbury pumping-station. You will remember that Mr. Brackett said 
that the pumping-station at Elmwood street was dangerously located, 
and that if a fire should break out in that neighborhood it would en- 
danger, if not absolutely disturb for the time being, the entire high-ser- 
vice. Another reservoir therefore became necessary, and if the pumping- 
station was to be removed that necessitated the placing of the pumping- 
station at or near Chestnut-Hill reservoir, drawing from that reservoir 
and obtaining the necessary head to supply the Parker-hill reservoir 
from another one to be built near the Chestnut-Hill reservoir; and the 
requirements of this last reservoir were that it should have a water sur- 
face of 150,000 square feet. I do not use the scientific terms which my 
friend used, because I am not capable of getting them through my head 
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as easily and readily as I do the vernacular. Its bottom should be as 
high as the water level at Parker Hill, which I understand to be about 
220 feet, and the depth of water in this reservoir about 20 feet. This 
depth, as I understand the testimony of Mr. Brackett, would give all 
the head that was required, and a less head would necessitate a larger 
supply of main. 

Now, in order to make the necessary excavation, say 10 or 12 feet, the 
average grade of the site would have to be from 230 to 232 feet — my friend 
said to-day about 240 feet. Its area must be at least double that of 
the water surface. Even if you have no communication with the land 
round about it, —and, therefore, when it became necessary to deter- 
mine upon this site, a lot of land had to be found near the Chestnut-Hill 
reservoir that would average 230 feet grade, of about 400 feet in area, 
free from rock and quicksand, on a public way well connected by streets 
with the pumpingstation, with no considerable rise between it and the 
pumping-station, with as little rock as possible in the line of the force 
main, as straight, easy, and direct a line as could be secured for the 
supply main, and near to the Brookline Cochituate reservoir, so that the 
high-service reservoir could be emptied into that, to furnish substan- 
tially every requirement that the eye or wish of the engineer desired. 
It was the perfect lot on which to establish the intermediate, and that 
which would become substantially the primary reservoir in perfecting 
the high-service site upon the plan for the reservoirs. 

Now Mr. Davis, Mr. Wightman, Mr. Jackson, and Mr. Brackett found 
in the land of the Fisher heirs, as nearly united as it was possible to 
find anywhere in this part of God’s footstool, those elements, and there- 
fore they said, ‘‘ That is the site.” Other sites were examined, and there 
is some evidence tending to show that they were examined for various 
purposes. It was sought to draw out from Mr. Brackett that they were 
examined solely with a view to be used to bear down the value of 
the Fisher-Hill land. My friend who preceded me gave a new use to 
these examinations, and, not to adopt his own words but his conclusion, 
they were to be used as means of opening the mouth of Mr. Harding, and 
compelling him to break his policy of silence and compulsion, to get 
from him an intimation of what he was willing to take for the land. A 
careful study was made of these lots, or at least one of them was most 
elaborately worked — that on the Cabot estate. Now, gentlemen, after 
having examined all these, having considered the requirements of the 
system, having looked about to find just exactly the best piece of land 
that could be found, the result was that every man’s mind fixed upon 
the Fisher land as the one desirable lot, having all the capabilities that 
could be expected in any lot. 


At this point the hearing was adjourned until 1 P.M. to-morrow. 
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TWENTY-EIGHTH SESSION. 


City Hatt, August 12, 1885. 


Present, Messrs. Osborne (Chairman), Taylor, Cassidy, White, 
and Cherrington; Aldermen Hart and Cutter, of the Aldermanic 
Committee to investigate the same subject, were also present. 

The Chairman called the Committee to order at 1.10 P.M. 


ARGUMENT OF Hon. Epwarp Avery. — Continued. 


Mr. Chairman and Gentlemen: —The point at which I closed 
yesterday was where I was considering the especial capabilities of 
this land for a particular purpose. Having shown that it was 
available for that specific use, its market value, I submit, is not to 
be determined by a comparison with ordinary house-lots, nor by 
the opinion of men who have no other knowledge than that result- 
ing from ordinary real-estate transactions. The question to be 
determined is not what it is worth for those purposes, but what it 
is worth for the special purpose to which it is peculiarly adapted, 
and it being plainly adapted, and, beyond all other accessible 
lands, peculiarly available for this particular use, in attempting to 
ascertain its market value, that fact must be considered and esti- 
mated by peasons competent to estimate it from previous knowl- 
edge. How much would you give, Mr. Chairman and Gentlemen 
of the Committee, for the opinion, for instance, of Mr. Bradford, 
as to the market value of a peat bog? orof Mr. Aspinwall’s opinion 
of the market value of a water right? or Mr. Atkinson’s opinion as 
to the market value of a cranberry bog? Have their opinions any 
greater weight, then, in determining the market value of a piece of 
land which is peculiarly adapted and has all the requirements 
needed for a water reservoir? J admit that Mr. Atkinson, having 
had some experience with the Brookline reservoir, is entitled to 
some consideration, which I will refer to hereafter. 

If Mr. Wightman and Mr. Simmons had gone to any one of 
these gentlemen, described just the piece of land wanted for 
this purpose, what would they or any one of them, — what could 
they have said, unless substantially this? ‘* Why, there’s a lot of 
land on Fisher Hill that might answer your purpose, gentlemen. 
For house-lots it is worth 8 to 10 cents a foot, because it is not 
very accessible, and the locality has not been much improved ; but 
1 do not know that it has all the requirements which you name.”’ 

But suppose it has, gentlemen, what is it worth? What is its 
fair market value? Why if the city required that particular piece 
of land, if it was better adapted for its use than any other known, 
would any man in his senses say that that fact — its adaptability to 
that particular use — did not put a particular value on it, which, in 
the language of the courts, no other land possessed, and which 
could be readily estimated, 

Mr. Atkinson, despite his evident bias and personal prejudice 
in this matter, recognized this element of value in justifying the 
price paid by his own town of Brookline for its reservoir; and if 
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you will refer to his evidence on page 347 you will find that he 
says, in substance, that in that purchase no reference was had to 
the actual but only to the specific value of the land, as a site for 
the reservoir. My reference, Mr. Chairman, is to page 347. It 
possessed for that purpose certain capabilities which were so evi- 
dent that, to use the language of Mr. Atkinson himself, ‘* the 
town of Brookline could afford to pay for it a higher price than it 
was worth for any other purpose.” 

By the same reasoning, upon the testimony of the engineers, the 
Fisher land purchased for the Boston reservoir had this specific 
value, and was worth more for that purpose than for any other use 
whatever. 

Keeping this specific value in mind, and remembering that this 
obligation to obtain information may well be measured by the value 
of the information when it was obtained, let us see what could be 
learned by the Water Board had they made inquiries, as the other 
side suggest, of the many witnesses who were produced here by 
them. 

Mr. Lincoln, with the eye of a pessimist, saw nothing but an 
inaccessible, unimproved pasture, and based his opinion of its 
market value on the assessed valuation. 

Mr. White adopted a sliding scale of from 5 to 10 gents a foot, 
‘‘ according,” as he says, ‘‘ to whether they had a customer or 
not,’’ — so that he incidentally recognized the doctrine — and that 
is reached —his judgment is reached —by a comparison, and 
limited to the use of the land for domestic purposes, regardless of 
any capabilities which it has for this specific use. 

His land he declined to put a value on: it was not for sale; 
he declined to state the price he gave for it, because it was a 
private matter; and when my friend addresses you, and calls your 
attention to the fact that other witnesses declined to answer upon 
a like ground, I pray you, Gentlemen of the Committee, to bear 
in mind that Mr. White, if I mistake not, was one of the first of 
the gentlemen called as a witness here who took the position that 
he was not bound to testify as to any matters which he considered 
private, and relating to his own individual business, and beyond 
the scope of the inquiry of this Committee. 

Mr. Atkinson, in the main, ignores his own reasoning when 
giving figures, but shows that a piece of land having capabilities 
for a specific use is worth more to the person who can apply it to 
that use than to any one else. 

Mr. Aspinwall frankly admits that he knows nothing at all about 
the value of the land. If you refer to his testimony on pages 201 
and 261 you will see that I state him correctly. But, comparing it 
roughly with land used for building purposes, and taking into 
account its condition, he places a value on it, regardless of its 
availability for any other purpose. 

And so does the treasurer of the Aspinwall Land Company, 
my esteemed friend, Col. Candler. 

Now the City Engineer—the Water Board—had to obtain a lot 
of land having peculiar fitness for a specific purpose. No one of 
the gentlemen whose testimony I have referred to was familiar 
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with the elements which entered into this inquiry of fitness and 
adaptability. They knew nothing of them. ‘They had had no 
experience which would have enabled them to place a price or 
valuation upon those elements, and of what earthly use would 
their opinions have been in guiding the Water Board to form a 
just opinion or judgment of the value of this land for the purpose 
to which it was to be applied by the City of Boston? And I ask 
you, Mr. Chairman and Gentlemen, are the members of the Water 
Board, the dead and silent engineer, to be censured, to be held 
up to publie obliquy for neglect of official duty in not seeking in- 
formation which would, when obtained, have given them no basis 
for the exercise of their judgment, and would have been to them 
utterly useless? I use the word understandingly when I say that 
it would have been utterly useless to the Water Board, for, having 
found the site. they had to purchase it, or to seize it if they had 
the power. Under these circumstances, who was or were the best 
adviser or advisers of the Board? Whose opinion was worth the 
most, the men who only knew house-lots, village sites, suburban 
towns, or the men who had examined, surveyed, measured, tested 
the land, and knew its capabilities and fitness? Why, our common 
sense answers, the best advisers were the City Engineer and his 
assistants. If the Water Board attempted to seize this land they 
knew that these gentlemen, the City Engineer and his assistants, 
would be obliged to say, when called upon to stand to testify, 
either on behalf, of the city or on behalf of the owner, that this 
land was the best adapted for the purpose for which it was to be 
seized than any other piece of land in Brookline; that it was 
peculiarly adapted for the reservoir sites ; that they knew as a con- 
sequence from this it had a value of its own; that evidence of 
assessed valuation would count as nothing ; that courts and juries, 
commissioners and referees, paid no heed to the opinions of neigh- 
bors, adjoining owners, real-estate dealers, brokers, or ordinary 
experts, but, from all the evidence, and the circumstances sub- 
mitted to them, reached their own conclusions, placed upon land 
taken for the public use their own valuation, having in view, 
under the direction of the court, its capability and adaptability for 
the purpose and use to which it was to be applied. 

It was this knowledge, this experience, which induced, undoubt- 
edly, Mr. Wightman to estimate the Fisher-Hill land at 15 cents a 
foot, and to use those figures as the basis of the estimates upon 
every other lot; which induced Mr. Jackson to say he should have 
recommended a purchase at 20 or 25 cents a foot, if it could not 
be got for less, rather than to seize it; that if they had gone to 
law, that is, seized it, they would have had to pay, at least 
30 cents a foot, in his judgment, for this land. 

It is true that Mr. Jackson, who examined this land, and gave 
his opinion, had not made any inquiry in the vicinage; he had not 
asked the opinion of adjoining owners; he had not sought out the 
assessors Of Brookline; he had not asked ‘Mr. Bradford; he had 
not inquired of Mr, Harding; but yet he says, in answer to a ques- 
tion put by you, Mr. Chairman [on page 287], that even if he had 
made those inquiries, even if he had reached the opinion which had 
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been developed upon the stand, that his conclusion would undoubt- 
edly have been the same: ‘* Gentlemen of the Water Board, buy 
this land, if you are obliged to pay 20 or 25 cents a foot, rather 
than to seize it.” 

I submit that this evidence as to market value, introduced by 
the other side, fails to meet the real question, and furnishes 
no ground.for the charge that the Water Board were negli- 
gent because they did not know those opinions, that it fails to fur- 
nish even the presumption that the land could have been bought 
by the City of Boston — not by any other person, mark you, but by 
the City of Boston — for half, or less than half, as charged in the 
specification before you, than the price that was actually paid. 

It may be claimed that it was the duty of the Water Board, Mr. 
Chairman and Gentlemen, to seize rather than to purchase it at so 
high a price. Ihave no doubt, as my associate suggested, that 
the Water Board thought at the time, they had a right to seize it, 
but it is now perfectly evident that no such right had been con- 
ferred upon them. Ihave said, and I repeat, that all the contracts 
for land made by the Water Board for the high service were valid, 
and I have been quoted as having given such an opinion; that if 
the power to purchase was derived from the act of 1881, the ordi-. 
nance of December, 1884, of the City Council, was sufficient to 
confer on the Water Board ample powers to make contracts for 
the purchase of land for the high service. 

But, in order to exercise the right of eminent domain, as my 
associate has cited authorities to show, the formal acceptance of 
the act by the City Council was necessary, and this never having 
been done, the city, and, consequently, its agent, had no power 
under that act to take or seize lands for the high service. If any 
attempt had been made to seize it, if the land had been entered on 
and later this fact of the non-acceptance had been discovered, the 
pecuniary consequences may be readily perceived, and have been 
pointed out to you heretofore. But, independent of this want of 
authority, the Board had sufficient reason for not thinking that 
it was expedient to seize. Independent of the want of power, 
can any man doubt that a seizure would have resulted in a larger 
price for this land than was paid? I submit that the failure to 
seize the land does not tend to establish any charge made against 
the members of the Water Board. 

It may possibly be said, Mr. Chairman, that, inasmuch as Mr. 
Wightman, the engineer, was, in one sense, the agent of the Water 
Board, his knowledge is to be considered as brought home to the 
members — to put it in technical phrase, that the knowledge of the 
agent is to be considered the knowledge of the principal. This, toa 
certain extent, is undoubtedly true, but it is limited to the authority 
of the agent, and cannot extend beyond that, and as Mr. Wightman 
was the agent of the Board to select and recommend, and not to 
purchase a site, the Board is not chargeable with any knowledge or 
information possessed by him, unless it is shown to have been 
communicated to the Board itself. 

But even if the Board were to be charged with all that Mr. 
Wightman knew or had been informed as to the price at which this 
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land could be purchased, it has already been shown that no price 
was named to him at which the land could be bought by the city, 
Mr. Harding’s policy being to get an offer, that he might know what 
price to ask. Yet, in order to raise some presumption of knowledge 
or information on the part of Mr. Wightman, a mercurial, imagina- 
tive—I regret that I cannot say an entirely impartial — member of 
the Common Council was brought upon the witness-stand, was 
brought here to repeat a conversation which he had with Mr. Wight- 
man, said to have taken place in the month of November last. I 
have no doubt, Mr. Chairman and Gentlemen, that your associate, 
Mr. Collison, believed he had this conversation with Mr. Wight- 
man, but it not infrequently happens that one dwells upon a fiction 
which he wishes to be true, until he finally believes it to be true. 
This imaginative talk was had, according to the witness, early in 
the month of November, and then, according to his testimony, 
Mr. Wightman said this Fisher land could be bought for $28,000 
or $35,000. It will be observed that this was before the first in- 
terview between Mr. Bradford and Mr. Wightman, so that no in- 
formation as to the price put upon the land by Mr. Bradford and 
Mr. Harding had been then obtained from him, and that within 
ten or twelve days after this talk Mr. Wightman submitted his 
detailed statement or estimate to the water committee, of which 
Mr. Collison was a member, at 15 cents a foot, or something over 
$56,000, for the 377,000 feet of land belonging to the Fisher estate, 
and that Mr. Collison, chairman on the part of the council of the 
water committee, with this statement of Mr. Wightman’s still 
ringing in his ears, and lingering in his memory, joined in the re- 
port recommending the City Council to appropriate $56,000 for 
the purchase of a piece of land which, the City Engineer had told 
him a few days before, could be purchased for from $28,000 to 
$39,000. 

It may occur to. vou, Gentlemen of the Committee, that this is 
not the first time in your Official experienee that a confusion of 
memory and a misapplication of figures have followed an official 
excursion. Further comment upon the testimony of Mr. Collison 
I do not deem necessary. Now I submit that the evidence ee 
I have considered thus far proves: 

That this land was not offered to Ves Water Board, or any heat 
of the city, or the City Engineer, at any price. 

That as soon as he contemplated the city as a purchaser, pre- 
sumably knowing that the City Engineer had estimated the price of 
the land at 15 cents a foot, and that the appropriation for its pur- 
chase by the City Council corresponded with that estimate, Mr. 
Harding persistently refused to name a price for the land, desiring 
to get an offer, in order that he might know what to charge; that 
in consequence of this course, neither the Water Board, the City 
Engineer, nor any person connected with them, knew or could 
have known at what price the land could be purchased; that as 
the land had a special value by reason of its peculiar adaptability 
for a specific use, the opinions of ordinary experts as to its market 
value would not aid the city in ascertaining its market value ; nor 
would a comparison of prices of adjoining lands; and that if the 
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city had the power to seize it, experience dictated that it was un- 
wise to do so. 

Having reached these conclusions, Mr. Chairman and Gentle- 
men, one. would suppose that this investigation was at an end. 
But a careful examin 
scrutiny of the methods adopted by the other side in the progress 
of the hearing — leads me to conclude that the purpose is not s0 
much to search out and develop for you the truth, but to create a 
cloud of suspicions by dwelling on disconnected events and alleged 
wonderful coincidences. Lord Bacon says, that .‘‘ suspicions 
among thoughts are like bats among birds: they ever fly by twilight.” 
They dwell in the clouded mind, they haunt the darkened brain, 
they flit about hand-in-hand with prejudice, they please the weak 
and the prurient, and sometimes satisfy the selfish, the stupid, and 
the thoughtless, but they steal away, like the bats at noonday, and 
hide themselves beneath the broad light of truth. 

I ask you to follow me as I consider this part of the case. 

It has been persistently thrust upon you that Mr. Harding would 
gladly and willingly have sold this land to the city for $35,000, if 
the whole had been taken; that Messrs. Blake & Bradford would 
at any moment have jumped at an offer of that amount, provided 
it had been made directly to them by the city, that 9 or 10 cents a 
foot was their highest and wildest expectation. I cannot deny 
this, for each of them has sworn to it, and as it was a secret lodged 
in their breasts, uncommunicated to any one else, I do not see how 
any one else, not even the omnipotent and omnipresent chairman 
_ of the Water Board, could possibly have known it. Nor do I see 
how it has any tendency to prove that the Water Board was corrupt 
or negligent in paying more for it. I pray you, is the Water Board 
to be held responsible for the unuttered thoughts that were sus- 
pended in the chaos of Mr. Harding’s mind, or the pupe in the 
minds of Messrs. Blake & Bradford? Heaven forbid, gentlemen! 

It is enough to be charged with what we knew, what they uttered. 
It is going beyond even the imagination of my eminent friend to 
charge us with that which was carefully concealed. 

We have already seen that no one of these gentlemen ever 
named a price to any one connected with the city ; that when Mr. 
Cole offered them $35,000 for the land they refused it for two 
reasons, the primary reason being that they thought he might be 
some one coming from the city. 

It is immaterial, I submit, what Mr. Harding or his brokers 
would have done unless somebody else knew it; and as no one 
connected with the Board did know it, was permitted to know it, 
as it was carefully and jealously guarded lest it should be known, 
it drops out of the hearing into the deep recesses of the minds 
which coined and concealed it. 

The several interviews between Mr. Bradford and Mr. Wight- 
man terminated some time in March last. Precisely when is left 
very much to conjecture, for Mr. Bradford’s memory does not 
enable him to give the exact date. By reasoning about it he 
thinks his last interview must have been between the 13th and 
19th of March, (pp. 239 and 246). I think if you will make a care- 
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ful examination of the evidence of Mr. Bradford you will reach 
the conclusion that it was earlier than that. 

In these interviews Mr. Bradford understood that he was talk- 
ing with the man whose duty it was to select and recommend, but 
not to purchase, a site, and he so tells you on page 260. 

In his first interview Mr. Wightman told him, he says, that he 
considered the Fisher land the best they had examined up to that 
time, — December, the early part. In January or February, he 
repeated his preference for this land. In March he told Mr. 
Bradford, as Mr. Bradford testifies, that there was one site which 
he considered better, and that he should recommend it. It is 
pretty difficult to believe that Mr Wightman, who at all other 
times had expressed a different opinion, could have spoken as 
definitely as Mr. Bradford says he did at this very interview. 

Mr. Wightman, however, told Mr. Bradford, ‘‘ What the Water 
Board will do I do not know.” If Mr. Bradford’s recollection is 
to be relied upon, and as Mr. Wightman is dead, it is impossible 
to correct it, if it is not, there are two explanations which may be 
given to what Mr. Harding terms ‘‘ this sudden change of tone”’ 
on his part, one, which I hardly dare give form to, which will 
stain his memory forever, and possibly, if connected by the evi- 
dence with any member of the Water Board, cover that member 
or all the members of the Board with infamy. The other is 
consistent Mr. Wightman’s official integrity, if not in entire accord 
with individual veracity. The first seems to have been in the 
mind of Mr. Harding, and has been foreshadowed in the examina- 
tion of witnesses and some remarks which have fallen from the 
counsel in the progress of this trial. Simply stated, it is this: 
that Mr. Wightman violated his official trust and betrayed the 
city ; that, knowing the Fisher land to be the most available, the 
best site, — in fact the only one which the city would be justified 
in taking, — and knowing that he should recommend it, he deliber- 
ately stated that he should not recommend it as he had found a 
better site; that this statement was made for the purpose of 
enabling some outside party, and presumably George A. Wilson, 
to purchase it at a low price and sell it to the city at a large profit, 
and it follows that this was done by Mr. Wightman for a price. 
After having got thus far, the next step is, that this was done in col- 
lusion with the Water Board, or one or more of its members. If this 
be proven, Mr. Wightman’s years of honorable service in the city 
are to be blotted from the memory of men, and the evil which he 
did will alone live after him. If this is not proven, the attempt to . 
create a suspicion that it is possible, is inexpressibly wicked and 
infamous. 

Insidious attacks, gentlemen, upon the: living, who are here to 
defend themselves, the weaving of a web of ingeniously conceived 
suggestions, with intangible insinuations alone as connections, 
whereby men of merit are made to suspect each other, is mean and 
cowardly ; but to weave them around the silent dead is villainous 
and devilish. 

No, gentlemen, the foundation of this suggestion that Mr. 
Wightman thus violated his official obligation, rests alone on Mr. 
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Bradford’s statement that, on or about the 13th day of March, he 
told him that he, Wightman, had found a better site, and was going 
to recommend its adoption by the Water Board. With that as the 
only evidence before you, it seems to me that the regard which I 
have for his memory, and for your judgment and common-sense 
requires that I should no longer consider the suggestion. 

But it may be said that he was merely following the instructions 
of some member of the Water Board. Now I do not know, gen- 
tlemen, but what this, if it be made, would be worse if possible 
than the other, for sometimes a man secures our sympathy, and 
despite ourselves a certain degree of respect for the intellectual 
force and activity he displays in designing and carrying out a piece 
of villiany ; but a sneak and a liar, the mere pander, the tool of 
another, sinks so deep into an unfathomable sea of contempt, that 
he passes beyond recognition and beyond memory. 

Assuming that Mr. Wightman used a form of words, which con- 
veyed to Mr. Bradford the idea he has expressed, there is not a 
word of evidence, not a fact, not a circumstance, not a coincident 
that tends to show that it was known to any member of the Board. 
It is possible that you may be asked to hold that the Water Board 
is responsible for the unknown utterances of Mr. Wightman, as 
well as for the unuttered thoughts of Mr. Harding and his brokers. 
That you will do so exceeds the limits of that bias which always as- 
sumes for itself and for its conclusions some degree of probability 
and fairness. 

Mr. Chairman and gentlemen, those of you who knew Mr. Wight- 
man, can readily understand that he may have met finesse with 
finesse that, having got the idea, as is shown by the testimony of 
Mr. Brackett and Mr. Squire, that prior to the passage of the appro- 
priation ordinance, the land could be purchased for $35,000 or 
$40,000, and, having been favored with Mr. Bradford’s opinion as 
to the trustees’ probable price, and then that no price was to be 
named to him or the Water Board, became annoyed at this atti- 
tude, and thought, as he told Mr. Brackett, on pages 79 and 80, 
that, ‘‘ after the passage of the appropriation,” the price for the 
Fisher-Hill land had been advanced, and that, says Mr. Brackett, 
he gave me a reason for making further investigations for reservoir 
sites; that, having these facts on his mind, in a half serious tone 
said to Mr. Bradford, ‘‘ I may not recommend Fisher Hill. I have 
found a site better adapted for building purposes, but I don’t 
know what the Water Board will do.” Not dreaming when he 
said it, not conceiving it possible for a moment that such a statement 
would, as the saying is, ‘* knock the wind” out of Mr. Bradford 
and Mr. Harding, and that they, after holding this land for 
months, aye, for years, in the expectation that it could be sold to 
the city, after months of persistent refusal to name a price, would 
rush off and sell it, or permit it to be sold to the first party that 
came along. ‘This view of the matter}would be entirely consistent 
with Mr. Harding’s morals of a seller, and analagous to the scrip- 
tural declaration indulged in by my friend yesterday, that the 
‘¢ buyer says it is nought.” That there was a loop-hole left for Mr. 
Harding in the statement made to Mr. Bradford by Mr. Wight- 
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man, is apparent to everyone. ‘‘Ido not know what the Water 
Board will do.” And one would naturally have supposed, with 
that loop-hole presented, that Mr. Harding or Mr. Bradford would 
have gone to the Water Board and said, ‘*‘ We are informed by 
your Engineer that he may possibly recommend another site. If 
he does we have nothing to say. If he does not, we want you to 
take the Fisher land, and come to us.” 

Taking this evidence as it stands, gentlemen, adding the testi- 
mony of each member of the Water Board, that he knew nothing 
of this action of Mr. Wightman’s, and it furnishes no ground for 
the slightest suspicion against the official or individual integrity of 
the City Engineer, or of any member of the Water Board. 

But it may be asked, in this-connection, from what source Mr. 
Wightman derived the information that caused him to estimate the 
Fisher land at 15 cents a foot. I think an answer can be found 
in the testimony of Mr. Nowlan (p. 505.) who says that he called 
on Mr. Wightman on behalf of the Messrs. Fisher, and gave the 
price of the Summer-House lot at 25 cents a foot, stating at the 
same time, that the other land could be purchased for a less price. 

It is undoubtedly from this statement of Mr. Nowlan, that Mr. 
Wightman got his idea that the price before set upon the land had 
been from $35,000 to’$40,000, or that the extreme price, the safe 
price to estimate, was 15 cents a foot. It is perfectly clear, that, 
so far as Mr. Wightman was concerned, when he made this state- 
ment, if he did at all, to Mr. Collison, or to anyone else, that it 
was not known to him that Mr. Harding’s price had been fixed at 
$35,000 in his negotiations with Mr. Whitney or with anyone 
else. 

Another suggestion which seems to be contained in the evidence 
is this: why didn’t the Water Board move earlier and quicker in 
selecting and purchasing this site or a site? The answer to this 
is simple. It is given by Mr. Wightman to Mr. Bradford, to Mr. 
Brackett, to Mr. Simmons, and to the Water Board. 

The selection of the site had not been made by the City Engi- 
neer. If we glance at the facts, we shall find that this was not 
due to any want of promptness on the part of the Water Board. 

The city ordinance making the appropriation was approved 
December 23. On the 29th, the Board requested the City Engi- 
neer to report ‘* what steps are necessary to facilitate the building 
of the new high-service works?” December 31, the Engineer 
replied in writing, setting forth in detail the preliminary work re- 
quired to be done by him. You will find it on page 551, and 
January | the Board gave formal directions in writing for him to 
proceed at once with this preliminary work, which embraced, 
among other things, the making of surveys, and investigations as 
to sites for the two reservoirs required. 

The first matter taken up was the pipes, and Mr. Wightman, 
with the Board, went to New York about January 5. As a result 
of this visit, specifications were prepared, and bids advertised for. 
On January 20, the bids were opened, and on that day contracts 
were awarded. 

It was nearly mid-winter when the ordinance was passed. Not, 
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as you will believe, a very propitious time, and, as the Engineer de- 
clared, not an appropriate time for surveys of sites on bleak hills. 
And Mr. Wightman said that the selection of sites could remain 
until early spring, and in the meantime he would make further in- 
vestigations, such as he deemed necessary. With that statement 
from him, this whole matter of sites was dropped during the rest 
of the winter. In Marchthe matter of pumping engines was taken 
up, a visit made to New York and Philadelphia. The work 
in the engineer’s office had been going on in the meantime, under 
Mr. Wightman’s directions, as to reservoir sites. 

The result of this work was not communicated or known to the 
Water Board until after Mr. Wightman’s death. The ascertaining 
of the proper location, the finding of a lot of land having the re- 
quirements and qualities was purely a matter for the engineer, and 
for him alone; and up to the 19th day of March he had given to 
the Water Board no report of his investigation, nor submitted the 
result of any work done in his office. Was the Board, in view of 
these facts, lacking in diligence and push? Would they have been 
justified in going on and purchasing land for a reservoir site before 
they received the report of the engineer? Would they even have 
been justified upon sound business principles, Mr. Chairman and 
Gentlemen, in going outside and bonding this land, this particular 
site? If they had done so, if they had purchased it, I think you 
would have said —I think every good citizen would have said — 
that they were not conducting the affairs of the department upon 
business principles, which required concurrence between the engi- 
neer’s department as to the availability of the site and the action 
of the Water Board. 

It was not simply putting up, as you will understand, one reser- 
voir, and finding an appropriate site for that, but each of the three 
reservoirs had its relation to the other two, and formed part of a 
chain of a perfected system. 

The duty of the engineer was to find the site of each one of these 
reservoirs that would complete this chain. Ordinary care, good 
judgment, sound business principles demanded that the Board 
should await the action — the conclusion —of the engineer, for 
a mistake of theirs might disarrange the whole plan of supply, — 
therefore they waited. Was there any negligence here? Any im- 
proper delay? Any omission calculated to throw suspicion, or 
any want of action which raises a doubt as to the exercise of a 
sound discretion? If they had proceded without waiting for the 
report of the engineer, if they had gone forward on their own 
judgment, independent of the engineer’s determination, I think 
you, Mr. Chairman, and every member of your Committee, would 
have said that they were assuming a part of the function of an- 
other department, and were justly to be held answerable for any 
injury or damage that might possibly result from that action. Mr. 
Wightman, before he had made any report, before he had con- 
cluded, in fact, his duty in connection with the settlement and the 
selection of these two sites, — No. 1 and No. 2, as they have been 
called here, — left the Water Board, and died on the 3d day of 
April. Immediately upon his death it became apparent that the 
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time had arrived when it was necessary to act on the selection of 
these sites. There was no longer reason for delay. Mr. Wight- 
man was dead, the pipes were arriving and should be placed on the 
lines ready for use. Mr. Brackett, with whom the Board had been 
directed to consult, who knew the details of the dead engineer’s plans 
and his views, was called on to furnish all the information that he 
possessed. ‘This request was made on the 4th day of April, — the 
day after Mr. Wightman’s death, and on the 6th Mr. Brackett 
laid before the Board the result of his investigations, and on the 
7th arranged for a visit to the sites on the following day. At this 
visit, with the plans before him, Mr. Brackett gave his and Mr. 
Wightman’s reasons for taking the Fisher land in preference to 
any other. And you will bear in mind, by referring to his testi- 
mony on pages 81 and 82, that he had, from time to time, up to 
the 19th day of March, when Mr. Wightman left the office finally, 
urged upon Mr. Wightman the necessity of determining the loca- 
tion of the reservoir sites, but had been informed, in answer to 
whatever he had urged, ‘‘ the time hasn’t arrived. We haven’t com- 
pleted our investigation. It can wait.” At this visit, with the 
plans before them, Mr. Brackett having given his views, and his 
determination and conclusions, the plain simple story of what had 
led to the delay, of what had led up to the actual selection of this 
site was fully stated to the Water Board, and answers, in my judg- 
ment, as I have no doubt it will you in yours, any suspicion that 
could by any possibility arise upon the suggestion that there was_ 
undue delay. It answers both suggestions. First, that the 
Board delayed too long, and, secondly, that when they finally acted 
it was with suspicious haste. 

Facts which I have presented to you, and which are undisputed, 
show conclusively that neither one of these is proven. 

About the time of Mr. Wightman’s death, the chairman of the 
Water Board, with the subsequent approval of his colleagues, em- 
ployed Mr. McClearn to make inquiry as to the asking price of 
lands near and upon Fisber Hill. 

I presume that this fact—this employment of McClearn — is to 
be paraded before you as a most extraordinary, unprecedented, and 
mysteriously suspicious act. Mr. Harding refers to it in his speech 
in a burst of fervid declamation and my very eminent friend, who 
conducted Mr. McClearn’s examination, expended a great deal of 
time and mechanical skill, such as we should expect from the prop- 
erty man in a theatre, to present Mr. McClearn and the fact of his 
employment in the halo of stage fire. 

As I read Mr. McClearn’s testimony,—as I read it, I was 
both amused and puzzled. I was puzzled about the bearing of 
much that was inquired about. I could not quite see the im- 
portance of spending an hour or two in attempting to ascer- 
tain whether Mr. McClearn spoke first to Mr. Burdakin or to Mr. 
Burdakin’s brother, nor why so much ingenuity was expended by 
my Brother Morse in attempting to ascertain the given name of 
Burdakin’s brother. Nor can I understand why it became a mat- 
ter of any consequence to know whether he was related to one or 
the other. As 1 read it, it reminded me of an incident which was 
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told of another eminent lawyer, a member of the Middlesex bar, 
who, in the trial of a case before the Supreme Court out there, took 
twe or three hours in trying to get from a witness an opinion as to 
whether the hair of a certain woman was red or auburn, and, after 
he had concluded, when somebody asked him what in the world 
that had to do with the case, he said, ‘‘nothing at all; only I 
thought the cuss was trying to evade, and I didn’t mean he should 
if I could help it.” And that seemed to me, when I read the ex- 
amination in cold print; to have been the contention between the 
witness and my eminent friend who conducted the examination. 
It is evident that Mr. McClearn is 1 man of peculiar mental 
characteristics, but from the favor which is shown him by his 
Republican fellow-citizens in Dedham, and from the aggregated 
wisdom of the Republican party in my own county, Norfolk 
county, in making him vice-president of their political club, I judge, 
without knowing anything about it, that he must be a man of 
energy and influence, and, from the nature of his employment, 
and the standing and character of those who have employed him, 
and do still employ him, that he is a man of capacity and energy, 
and also of integrity. Those of you who know him, know him 
politically, know him in a business way, can judge of him better 
than I; I am quite sure, however, that my friend Mr. Aspinwall 
would not employ a fool or a knave, or, putting it a little more 
mildly, he would not employ a stupid, incapable, or a dishonest 
man. For Mr. McClearn’s peculiar characteristics the Water Board 
are not responsible, any more than they are responsible for his 
politics. If they were deceived as to his fitness for the duty that 
they asked him to do, for the work they employed him to carry 
out, it was a misfortune on their part, as it undoubtedly may turn 
out to be a misfortune on the part of Mr. Aspinwall and others 
who employ Mr. McClearn, but it is not a crime. nor is it evidence 
of a want of business capacity. At any rate I, on their behalf, 
shall not go one step beyond them, in regard to Mr. McClearn, 
and as they have no apologies to make for employing him, I 
have none to make. The first instruction, that Mr. MeClearn 
received was to make inquiry as to the prices of land on or 
about Fisher Hill. These were given before Mr. Brackett had 
taken the Board out to view the sites, and before it was deter- 
mined which of the sites should be taken. When the Fisher 
land was decided on, McClearn was directed to ascertain who 
were the owners and what the land was valued at. I judge 
it will be asked you, why didn’t they go directly to Blake & Brad- 
ford? I think the answer is obvious. Mr. Simmons had never 
seen Mr. Bradford, had seen Mr. Blake but once, and then 
only for a moment, some months before, and had undoubtedly for- 
gotten the fact. Mr. Hobbs had seen Mr. Bradford two or three 
times, had at one time an idea that Mr. Harding was in some way 
connected with the owners of the land; but as his attention was 
not called to the matter or to Mr. McClearn’s employment until 
April 9, when Mr. McClearn submitted his report, and in that 
report stated the fact that the land had recently changed hands, 
The fact that Mr. Hobbs had ever met Messrs. Blake or Brad- 
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ford, had ever had any conversation with Mr Harding, if it 
occurred to him at all, ceased, as you will see, to be of the 
slightest significance, for there he had directly before him evidence 
of the fact that Mr. Harding, Blake, and Bradford had nothing 
more to do with the land that the city wanted. Dr. Blake knew 
nothing about.it. He never had heardof Mr. Harding, Mr. Blake, or 
Mr. Bradford, and therefore he had nothing to remember and nothing 
to forget. Butwhy was McClearn called upon, or asked to find out the 
owners, when, asmy Brother Morse puts it, the name of Mrs. Fisher, 
Frances K. Fisher is written across the land upon the very plan 
that they took out with them when they went out to view the 
sites, and it was pressed upon Mr. Hobbs, it was pressed upon 
Mr. Brackett, it was pressed upon Mr. Simmons, it was thrust 
upon Dr. Blake, — didn’t you see Frances K. Fisher on that plan? 
No, they replied; and there was just a perceptible twitch of the 
facial muscles of my eminent friend, when he got those answers, 
which seemed to say ‘‘ that’s not to be believed.” But if these 
gentlemen did not see it, — Mr. Brackett says he did not see those 
words, Mr. Hobbs, Mr. Simmons, Dr. Blake. say they never saw 
them or never noticed them — is it any more wonderful that they 
did not notice them than that Mr. Lincoln, the chairman of the 
board of assessors of Brookline, with the very original plan from 
which Brackett’s plan was a tracing, with the name of Mrs. Fisher 
across that plan over this land years after it was put there, should 
have gone on with his associates believing, supposing, that the land 
was the land of the Fisher heirs, and taxing it to them year in 
and year out? Now, 1 comprehend that my learned friends will 
not say that Mr. Lincoln wilfully shut his eyes to that. And if he 
didn’t, how natural it was, seeing Frances K. Fisher written there, 
and getting the impression that the heirs of a Fisher owned 
that land, to confuse the two names, Frances K. with Francis 
the masculine, who was the original owner, and knowing that 
Francis the masculine was dead, to go upon the conclusion that it 
was still in the Fisher heirs. It was so taxed by the town of 
Brookline down to and including the year 1884. 

Mr. Farmer. —I don’t wish to interrupt you, sir, but my rec- 
ollection of the evidence is — you are making this statement in 
the absence of Mr. Morse — that that tracing was taken from a 
new map of the town of Brookline which had been made within a 

ear. 
: Mr. Avery. — Possibly you are right, Mr. Farmer. 

Mr. Farmer. — So that Mr. Lincoln would be open to no criti- 
cism for having gone on taxing the land to the Fisher heirs. 

Mr. Avery. — Possibly you are right. I looked at the evidence 
and understand so. 

Mr. Farmer. — I think that was my recollection of Mr. 
Brackett’s testimony, that that was taken from a new map of the 
town of Brookline. 

Mr. Avery. —*I say that, sir; but what is the reason? 

Mr. Farmer. — Well, he said within a year or so. 

Mr. Avery. — I do not find it; but if it be so — 

Mr. Farmer. — I can’t place my finger on it. 
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Mr. Avery. — If that is the record, then my criticism, Mr. 
Chairman and Gentlemen, upon Mr. Lincoln’s want of sight, 
it goes for nothing. But it is not any more wonderful that 
Mr. Hobbs, Mr. Simmons, and Dr. Blake did not see it than it is 
wonderful that Mr. Brackett did not see it, who had that plan, 
and says that he never did notice it until he read it here, and it 
was pointed out to him by the counsel on the other side. So that 
‘if there can be any argument raised upon it tending to show that 
the Water Board were wilfully blind, Mr. Brackett was also blind. 
But the inquiry may be made: what did they want to know the 
price for — the value of the land? The answer is clear. First, 
because they didn’t know what it was; hadn’t been able to find 
out; nobody had told them. Harding would not, Blake and 
Bradford could not because their mouths were shut by instruction, 
and because, in addition to the value of that land for the ordinary 
domestic purposes of life, there was another element which had to 
be added to that value in order to get its market value, when 
applied for the use to which the Water Board intended to apply it. 

However, says my learned friend in the course of his investiga- 
tion, ‘‘Is it not then somewhat suspicious that Mr. McClearn 
_should have made his report so soon? Employed a day or two 
before without the knowledge of Mr. Hobbs, without the knowledge 
of Dr. Blake, by the individual action of the chairman, is it not 
very wonderful that on the 9th day of April he should have had 
his report all ready? And I judge from the cross-examination 
that in addition to that it is intended or was intended to be said 
that Mr. McClearn never made a report, that it grew out of the 
fertile brain of the exceedingly able chairman of the Water Board. 
Was it remarkable that McClearn should have made this report so 
soon? Isubmit no. Living in Dedham, going about his work 
with all the energy that characterized him, that enables him to go 
to the front in one of the most conservative of the old towns of 
the Commonwealth, to lead the people who do business in Boston 
and sleep in Dedham, politically, going about all his work with 
that energy, he went with just that same energy about the work 
that was given him to do for the Water Board, he went to the 
Registrar of Deeds. Now, every man knows that the most experi- 
enced examiner of titles, like a man, like a lawyer who wants to 
know what the statute law is, does not go back and begin years 
ago, but he takes the last blue-book, and he takes the last record. 
Now Mr. McClearn went to the Registry of Deeds. He saw Mr. 
Bardakin, the registrar, or he saw his brother, whose given name 
we have been unable to learn, and he asked to look at the latest 
conveyances of land. What was the latest record? Mark you, 
he went there on the 8th or 9th of April. What was the last 
record? Among the last, on the 4th day of April, George A. 
Wilson’s deed from these Fisher heirs, or one of them, had been 
put upon record. Now as soon as Mr. McClearn discovered that 
that land had gone out of the hands of the Fisher heirs, that it had 
gone into the hands of George A. Wilson, there his duty as to 
who were the owners terminated. ‘There was nothing more to do. 
He then came back and made his report. When did he make it? 
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Why, on the 8th day of April he was visiting Mr. Aspinwall, he 
was getting from him the price of land belonging to the Aspinwall 
Land Company. On the 9th of April, or the morning of the 9th 
of April, in his peculiar chirography he submitted his report to the 
Water Board. 

Now, is there anything in this which is the basis of an argu- 
ment that Mr. McClearn either did not make a report, or that he 
knew before he began his work, — had some mysterious knowledge 
which enabled him to go directly to the Registry of Deeds and put 
his finger on the fact that George A. Wilson was the owner of 
this land? Why, in addition to the fact, that he was there living 
in Dedham, in the habit of visiting the Registry of Deeds, a dealer 
in real estate, keeping more or less knowledge of what was going 
on, it is a well-known fact that the transfers and conveyances of 
real estate are, in Boston and adjoining counties, published every 
day, or, at least, every week, in the daily newspapers in our city, 
so that any one who has any interest in the transactions, —in real- 
estate transactions, — can readily and easily discover what transfers 
have been made without visiting the Registry of Deeds. But it is 
attempted to be proved that McClearn’s report was not true in 
every respect, and in all its details. Very likely it was_not. He 
may not have discriminated or understood the: difference between 
Aspinwall Hill and Aspinwall avenue. He may not have phrased 
his report with that nicety and exactness which would be used by 
a lawyer speaking from ‘‘ positive knowledge,” and under the im- 
pulse and spur of individual or official indignation. But he gave 
you the benefit of his inquiries, and the result of those inquiries, 
as you readily comprehend, gentlemen, might very much depend 
upon whether he happened to fall in, in making those inquiries, 
with bears or bulls in the real-estate market. The one would have 
given him the lowest, the other would have given him the highest, 
and he would have been obliged to make his calculation between 
the two. 

If Mr. McClearn’s report is examined in the light of the whole 
testimony it will be observed that it is not limited to the Fisher 
land, but was evidently made up to meet the broader instructions 
which he had received. It is proven to be undoubtedly true in the 
main, if you take it in its order, Mr Chairman. 

First, As to the Cabot land, he reports, ‘‘It is not for sale.” 
That is proven. 

Second, As to the Aspinwall Land Company, the prices asked 
or received. ‘They are proven, even confirmed by Mr. Aspinwall 
himself, the only difference being a confusion in locality. 

Third, As to the Fisher land. ‘The first paragraph refers to the 
Rotch land, and the prices given in Mr. McClearn’s report are 
proven before you by the testimony introduced by the other side, 
as you will see by reference to pages 253, 284. 

And as tv that which relates to the Fisher land itself as 
being sold to Mr. Wilson, that is the very reason which brings 
us here. So that if you examine his report in detail you 
will find that it is literally, substantially true in its material parts. 
Now, in the view of these facts,—in view of the evidence — 
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is it very singular that Mr. McClearn should have made this state- 
ment and report as he did, why the evidence shows you conclu- 
sively that, when the stage-fire goes out, and we see Mr. McClearn 
by the light of day, simply a broker, employed to do a certain 
piece of work, going about it like any ordinary mortal, with no 
secrets in his keeping and no subterranean avenues of travel or 
mysterious surroundings, unless, indeed, it be found in the simple 
use of the words ‘‘ hunted Mr: Wilson up” instead of looked in 
the directory, all the mystery attending Mr. McClearn vanishes 
and disappears, and he stands before you as an eccentric, energetic 
man, with whom my learned friend had a verbal contention and it 
is not certain in the minds of all people which got the better of 
it. 

There is, however, the significant fact that this land was really 
sold on the 17th of March, for about 74 cents a foot. Why didn’t 
the Water Board buy it, is asked. The inquiry is certainly very 
pertinent. It has been in part answered before. If the City 
Engineer, who thoroughly comprehended the system on which the 
extension of the high service was planned, was properly charged 
with the duty of examining as an engineer, and selecting or 
recommending a suitable site for this reservoir, it was clearly the 
duty, the imperative duty of the Water Board to delay a purchase 
of the site until his investigations had been completed and his 
report received. ‘That he was properly charged with that duty no 
sane man can deny. He had not reported the result of his in- 
vestigations on the 17th of March. ‘The delay in making his 
report was not occasioned by any act or suggestion of the Water 
Board or any one of its members. The reason for it was given 
to Mr. Brackett and the chairman, as I have already pointed out. 
The Water Board, therefore, could not, in the proper discharge of 
its duties, have purchased or even bonded the site as early as 
March 17, and on that day —the 17th of March—a contract 
for the purchase and sale of the Fisher land was concluded be- 
tween Mr. Fisher and Mr. Wilson. When the report of Mr. 
Brackett was submitted to the Board the property had passed into 
the hands of Mr. Wilson. That it was not purchased earlier by 
the Board was due to no want of diligence on the part of its 
members, — no want of business skill. That it was not purchased 
at a less price than 20 cents a foot was due to the fact that the 
owner would not sell it for less than that, and that he was a 
person of sufficient financial standing to wait until he could get 
the price that he chose to put upon it. 

We now come to Mr. Wilson’s connection with this hearing. A 
most elaborate and persistent effort has been made to surround 
Mr. Wilson with a series of extraordinary events and startling co- 
incidents, of presenting him — persistently presenting — him as the 
recipient of mysterious knowledge, the co-conspirator in the be- 
trayal of the secrets of the city, the personal perpetrator of a 
gigantic steal, whose supreme perverseness prevents you, Mr. 
Chairman and gentlemen, from exposing the stupendous swindle. 
Mr. Wilson may be all that he is pictured. If he is, he is simply 
the hero of a dramatic monologue, which never rises above the 
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dead level of everyday transactions, unspiced by the least touch 
of wickedness, and which never reaches a higher climax than that 
of a dog who bays the moon, or of ‘+a school-boy’s tale.” A 
simple repeating of the facts dissipates the mist, and dissolves this 
seeming riddle. JI ask your attention for a few moments to the 
evidence. 

It appears by the testimony of John H. Fisher, p. 270, that as 
early as 1873, Mr. Wilson turned his attention to the land near 
Fisher Hill, and made an offer for about 16 acres, which was de- 
clined by the Fishers ; that, on the 19th day of February, 1885, he 
wrote Mr. Fisher asking an interview ; that, on the 20th of February, 
Mr. Fisher called on him, and the substance of the interview will 
be found on p. 265; whether Mr. Wilson at this time told Mr. 
Fisher what he actually wanted to do with the land or not, is no 
concern of ours, and permit me to say of yours. 

I will say, in passing, however, that there is not a word of evi- 
dence, not a fact before you, not a circumstance proved that shows 
or tends to show that he did not state the truth. In the course of 
their talk, Mr. Wilson asked him, Fisher, if he had any land which 
he wished to sell, or could sell. He told him he had, and on his 
suggesting that he would go out and show it to him, the two drove 
out and saw the land which Wilson afterwards bought. Fisher put 
the price on it at this interview at 10 cents a foot, and they then 
separated. On the 24th day of February, by an agreement between 
them, they met again, and then Mr. Wilson, according to Fisher’s 
testimony, offered 7 cents a foot, which was declined. On this day 
in consequence of what Mr. Wilson said as to the use he wished to 
put the land to if he purchased it, you will remember, gentlemen, 
that Mr. Fisher and Mr. Wilson together, paid a visit to a Mr. 
Farnsworth to see if he would join Mr. Wilson, if Mr. Wilson pur- 
chased this and some other land, in laying out a road to connect 
Fisher avenue, by the way of Chestnut-Hill avenue, with the rail- 
road in process of completion. 

In the meantime Mr. Horace Fisher saw Mr. Harding’s client, 
and was informed by her that negotiations were in progress with 
the city, and would be settled in a few days. In consequence of 
this, a meeting, which had been arranged for an earlier day, was 
postponed. 

On the 5th of March, Fisher made a written proposition to Mrs. 
Fisher, which you will find on page 103. 

March 6th, Wilson wrote to Mr. Fisher, saying that if he did 
not hear from him by the 10th or 11th he, Wilson, would withdraw 
his offer of 7 cents. ‘That resulted in an interview on the 11th or 
12th, and culminated in an agreement which was made on the 17th. 
That agreement on the 17th was made with the approbation of 
Mrs. Fisher, who, from the 24th to the 27th day of February, 
knew that negotiations were going on between outside parties and 
the Fishers to purchase this land, and that these outside parties 
were not in the interests of the city but were intending to pur- 
chase it for themselves, and it is fair to presume that Mr. Harding 
himself, being the counsel for Mrs. Fisher, knew all about these 
negotiations. 
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From this statement of dates it seems evident that if Mr. Wilson 
acted upon information that this land was to be selected as the 
reservoir site, he obtained that information as early as February 
~19. From whom could he at that time have obtained such in- 
formation? Mr. Simmons, Mr. Hobbs, and Dr. Blake each swore 
that he, at that time, had no information, —did not know what 
conclusion Mr. Wightman had reached. Mr. Brackett did not 
know what conclusion Wightman had reached. They were in- 
formed, in a general way, that Mr. Wightman had an impression 
that the Fisher land was the best adapted, but they were also in- 
formed by Mr. Wightman himself that he was then making in- 
vestigations in order to determine which the best site was. 

Mr. Wilson did not then obtain any information, if he obtained 
any at all, from any one of the Water Board, nor did he obtain it 
from Mr. Brackett. 

I might properly rest here without going into any further inquiry 
in regard to Mr. Wilson, for it is sufficient for your investigation, 
if you become satisfied that no information was given by the 
Board or the City Engineer, or anyone connected with that office 
to Mr. Wilson. But you know, gentlemen, that, as early as 
January 23, the drawings and the maps and the plats were made 
and prepared by Mr. Brackett, and were all accessible to the 
members of the Common Council, as well as to the members of the 
Water Board, and undoubtedly to a certain extent to the public 
itself. Now it has been suggested that because those maps and 
statements were there in the Engineer’s office, that you ought to 
presume that the Water Board or some one of the members of the 
Water Board knew all that they contained, and are to be charged 
with all the information that could be obtained from them. That, 
of course, gentlemen, is answered by the testimony of the mem- 
bers themselves, and I defy any one to point out a scrap of evi- 
dence, direct, indirect, or circumstantial, that tends to throw a 
doubt on the testimony given by the three members of the Water 
Board, that they gave no information to any human being as to 
any conclusion that they had reached — or the City Engineer had 
reached as to the site that was to be selected between February 19 
and March 17, when this contract between Mr. Wilson and the 
Fisher’s was completed. 

Mr. Simmons says that he spoke with Mr. Wightman about the 
reservoir site, and that was on the 12th day of March, when they 
were on their way from New York, and that they then arranged to 
take it up on their return home, and on the 13th he found that Dr. 
Blake was sick, told Mr. Wightman that fact, and Mr. Wightman 
suid: ‘* I am -very glad of if. It will give me a day or two longer 
to finish necessary work before I take that matterup. It will make 
no particular difference, and it can wait.” 

Mr. Brackett testifies that, although he’ said to Mr. Wightman 
that the selection of the site should be determined, he did not know 
what Mr. Wightman’s conclusion was when he left his office for 
the last time. Now, on the I%th day of March, in the face of 
these facts, what consequence is it to you, what consequence is it 
to them, what consequence is it to the City of Boston, or to any 
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individual, of whom Mr. Wilson got his information, when it is 
perfectly clear that he did not get it through the treachery, knavery, 
corruption of any city official ? 

Dr. Blake says that when he learned that Mr. Wilson had bought 
this land, he felt that the city’s interests had been betrayed. I 
can readily understand that. JI can comprehend just the doctor’s 
feelings, I can fully understand that, with nothing before him but 
the bald, naked statement contained in Mr. McClearn’s report, 
that being all the information, that he voiced just what the other 
members of the board felt, when he said that it was strange that 
he should have turned up as the owner of this land. But with the 
full facts developed in this hearing, subsequently ascertained, it is 
perfectly clear that if there was any collusion, if, as Dr. Blake 
then felt and now feels, the city’s secrets had been betrayed, that 
that betrayal was not by one of his own associates, nor by the 
City Engineer, whose memory he revered, and whose dying hours 
he watched over. 

But another fact, they say, with a very extraordinarly significant 
smile, ought to be considered by you, and that is, that by some ex- 
traordinarv legerdemain Mr. Wilson bought just 377,670 feet of 
land, — no more, no less, — and they sought to convey in the pro- 
cress of the examination upon that, that that precise amount of 
land, foot for foot, inch for inch, was just the quantity of land be- 
longing to the Fisher-Hill estate that the Water Board needed for 
this reservoir site. Now that, like all the other extraordinary 
instances and coincidences and mysterious combination of events 
falls into a simple ordinaay transaction, when viewed in the light 
of the evidence. ‘Turning to the testimony of John H. Fisher, 
whom I do not suppose my friends will attack, it appears that the 
number of feet which he sold on the 17th day of March to Mr. Wil- 
son, was unknown on the day the bargain was completed ; that he 
described the property he was wiliing to sell; and how did he de- 
scribe it? Why, if you will turn to page 266 of the appendix you 
will see how he described it. He took the plan (Col. Clarke 
handed a copy of the record to Mr. Avery). No, I don’t care for 
the testimony. Give me the plan, if you will, out of that well-known 
black bag of mine, as one of the reporters terms it. (A plan was 
handed to Mr. Avery.) How did he describe it? He began at 
the Pierce lot (showing the plan to the Committee) at one end. 
On the side he designated the Baxter land, and then he drew a 
line beginning at what he calls the end of the homestead, — his 
father’s homestead lot, — at right angles with Fisher avenue, and 
gave the land just as it is detailed in that plan, not knowing at 
that time what the number of feet was. It wasn’t Mr. Wilson 
with his mysterious knowledge. It wasn’t Mr. Wilson with his eye 
fastened on the city treasury, in collusion with Mr. Simmons, with 
Mr. Hobbs, with Dr. Blake. It wasn’t Mr. Wilson that designated 
the quantity of land or described its bounds. But it was John 
H Fisher, seeking to save a remnant from what he believed the 
unbusiness, unintelligent intent to sacrifice the whole on the part 
of Mr. Harding and his brokers. Now, when was the amount of 
this land discovered? Why, Mr. Fisher says that when he first 
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went out there he pointed out to Mr. Wilson the land on the place. 
He said there’s the land that I propose to sell you. I am going to 
keep that homestead lot. Iwant to keep that for a price. Ican get 
along by selling the other; but that I mean to keep, and I’ll sell 
that to youfor so much. And then, after the bargain was made, 
between that time and the 4th day of April it was ascertained— 
aye, on the 30th day of March, it was ascertained — juts how 
much there was in that piece of land. 

Now, how came the city to buy just that piece of land? Why, 
because it contained the spot within its bounds on which the City 
Engineer said the reservoir ought to be placed. Did they need 
the whole of it? Perhaps not. They needed more. But did 
they need the whole of that, those angles — look at the plan, Mr. 
Chairman and gentlemen, — which Mr. Brackett made, and 
presented to you, and yon will see that the city could have got 
along with less than the whole, provided they added Mr. Baxter’s 
land to it. Now, I proceed with this simple statement. You will 
see that this mysterious coincidence of there being 377,670 feet 
in a piece of land that Mr. Wilson bought, and the same quantity 
of land that Mr. Wilson sold, resolves itself into this. ‘There was 
the piece of land when he bought it, and God had not changed it 
when the city purchased it of Mr. Wilson. 

But, on the 4th day of April, says Mr. Morse, was not it a very 
peculiar thing that Mr. Simmons should be holding an interview, 
and the Water Board should be conperting with Mr. Brackett, while 
Mr. Harding was out at Dedham perfecting the transfer of this 
land to Mr. Wilson? The statement of the fact, the statement of 
the suggestion, it seems to me, disposes of it. But it appar- 
ently was seriously meant, and each witness was asked it, and I, 
therefore, suppose that it is to be urged upon you. Now turn 
again to the testimony of Mr. Fisher and of Mr. Harding, and you 
will find that the 4th day of April was the day that was fixed 
upon by Mr. Harding and the other lawyers, the intermediate 
time being necessary to prepare the papers which Mr. Harding had 
to prepare for Mrs. Fisher, to ascertain the quantity that there was 
in this land, the number of feet. and to go to Dedham and settle 
the whole transaction. ‘There is nothing mysterious at all in the 
two dates concurring. 

The next position which Mr. Wilson is called upon to occupy in 
connection with this hearing is that of the great refuser, the 
recusant, the non-appearing Mr. Wilson, and you will doubtless be 
asked: ‘* But why didn’t he come here and testify?” His reasons, 
Mr. Chairman and gentlemen, for not doing so, are as well known 
to you as they are to me or any member of the Water Board. 
We are all possessed of the like knowledge which we derived from 
the mouths of his counsel. When I first appeared before, you sir, 
I stated that it was the wish of one of the members of the Board, 
that Mr. Wilson should come here and testify. I now repeat and 
enlarge that statement. It was the wish of every member of the 
Board that he should come here and testify. As they were ready 
to submit themselves to the severest scrutiny, to disclose all they 
and each of them knew in regard to this matter, so were they 
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ready that he should come here, knowing as they did, that neither 
he nor any other human being could truthfully say anything that 
could effect their official integrity or their individual honor. Mr. 
Wilson was summoned at the request of the Board, as I am 
informed, was in attendance one or more, two or more days, and 
there was nothing but the pre-arranged order of procedure on 
the part of my friends on the other side, which prevented his 
being examined on one of the days on which he was in attendance. 

Therefore, is any conclusion to be reached that he is absent by 
reason of the wish or desire or collusion of the Water Board, or 
any member? I think the answer is conclusive and sufficient when 
each one of them says, Mr. Morse, here I am. Sharpen your 
scalpel, take out all your surgical instruments, begin at the soles of 
my feet, and skin me, and then do as some of the reporters did 
with me yesterday, disjoint me limb from limb, joint from joint, 
but don’t do as they did, undertake to mix my members, and put 
them together contrary to the intent of nature, and especially don’t 
leave my head out when you undertake to reconstruct me. Now, 
when they were willing to do this, how can it be said that they 
feared this cool, calculating, clear-headed George A. Wilson who 
had fingered the city’s money when the Chestnut-Hill reservoir 
was established, — buying a piece of land within a short time, as I 
understand, of the time that it was taken by the city, for about three 
thousand dollars and receiving twelve thousand dollars for it, — this 
cool-headed, deliberate man who had the pluck and the nerve to 
say to you I won’t come when you call me. What fear had any 
member of the Water Board, —although they might personally stand 
in dread of my friend, — what fear had they of subjecting this de- 
liberate speculator and cool operator to the severest serutiny of my 
friend on the other side? None whatever. There was nothing 
that they had to fear, but they had everything to gain by bringing 
him here, and they brought him here and had him sworn. 

But it is said again that there were some remarkable acts of omis- 
sions or commissions when the Board went out to visit this land, 
on the 8th day of April, that they went out there and did not do or 
did do many things which it is pretty difficult to comprehend. But it 
should be borne in mind, gentlemen, that the Board went out there 
under the guidance of Mr. Brackett, who had a very decided opin- 
ion that the Fisher land was by far the best, the only site which 
the city would be justified in buying for the reservoir site, and that 
each member of the Board had the same, had the impression, the 
general impression, that it was the one site of all others to be pur- 
chased ; and when they went out there they passed rapidly over the 
ground, and Mr. Brackett pointed out the Cabot lot, drove them 
directly to the Fisher-Hill lot, and there pointed out the White estate, 
and described to the members of the Board the reasons why the 
Kisher-Hill land ought to be purchased in preference to all others. 
Now that Fisher-Hill land, so-called, embraced some other pro- 
perty. a piece of the Baxter land so-called, and some criticism has 
appeared in the progress of the examination as to why the Board 
did not send for Mr. Baxter when they called Mr. Wilson before 
them to discuss the question of selling the land to the city. 
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The reason is obvious to any one, and needs no comment. The 
larger estate was held by Mr. Wilson, and I apprehend no one 
would undertake to have made a bargain with the owners of the 
greater estate in the presence of the owner of the lesser estate, 
to have brought the two together and attempted to negotiate for 
the whole. But that which occurred on the afternoon when the 
Board met Mr. Wilson has also become a matter of moment and 
grave consideration. You will observe that Dr. Blake, who 
expressed so emphatically his surprise at what had been done in 
changing the title to this land, conducted the negotiations with Mr. 
Wilson that afternoon. It gave me, I confess, an entirely different 
view of the relation which the two members of the Board bore to 
the chairman of the Board than that which the examination had given 
me to understand from simply reading it. The Doctor took up 
the whole of the negotiation. Now, what was the first inquiry? Why, 
he said: ‘** Who told you that the City of Boston was going to get 
that land for a reservoir site?” That was one of the first questions 
he addressed to Mr. Wilson. ‘* Nobody, was the reply.” Then when 
he asked him what his prices were, and he said 25 cents a foot, the 
Doctor replied at once: ‘‘ Why, that is a ridiculous price.” Now, 
I submit, is that the language of a man who believed, who knew 
that he himself had sold out the city, or who believed that his 
associates had, and that they were talking with each other and 
the man who knew that they had colluded, conspired with to enable 
him to put the city in this position? Ido not think that there 
can be any two answers to that question, and whether or not Mr. 
Wilson told the truth when he replied that he hadn’t intended 
to sell it to the city, didn’t know that the city wanted that land, 
and that he didn’t know that it ever intended to buy it, and in 
addition to that added, ‘‘ I don’t ask you to buy it,” — whether he 
told the truth or not is of no account in this case. 

It will be observed that Dr. Blake, although not a lawyer, com- 
prehended the exact proposition which I have presented to you, by 
his own business knowledge, that this land had a special value to 
the city by reason of its adaptability to the purpose for which the 
city required it, and when he made the agreement he comprehended 
fully that it was in view of that specific purpose and specific use 
that it was to be bought. Now, gentlemen, stripped of all its 
fanciful trappings, the simple truth about the agreement which 
was made on that day is, that Mr. Wilson owned { of the land 
the city required, that Mr. Baxter owned 3, that Mr. Wilson 
put his price upon the %, and that the Board found they couldn’t 
change him without offering him some additional inducement, and 
they made an agreement with him that he should have, as com- 
pensation for getting the other ¢ at a similar price of 20 cents, 
whatever difference there was between the price that he should 
give to Mr. Baxter and the price the city were to give to him; but 
when they suggested it to Mr. Wilson he demurred, and said he 
hadn’t the land to sell, and that he ought not to be expected 
to be an intermediary .to buy for the city. So far as the 
evidence goes, no member of the Board knew on the 9th day of 
April how much Wilson had paid for that land, and the inquiry 
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was made by you, Mr. Chairman, was not that fact worthy to be 
known, and would it not be a controlling fact in ascertaining or 
determining the value of the land? I have already suggested the 
answer to that inquiry, that as this land had a special and 
particular value, that as this was a contract, — private contract, — 
it would not necessarily be of the slightest consequence. But if 
you do just what the courts in this Commonwealth say Mr. Wilson 
would have the right to do if he was prosecuting the city for the 
price of that land, show the circumstances under which he bought 
it, the financial stress of the Fishers, the fear they had of Mr. 
Harding and Mr. Blake, their relation to Mrs. Fisher, their desire 
to sacrifice the greater part to save the remainder, then what Mr. 
Wilson paid became absolutely valueless in determining what the 
land was worth, either in the market or to the city. It has been 
intimated, Mr. Chairman and Gentlemen, that the Board acted 
with undue haste in making that transaction on that afternoon ; 
that they should have delayed, inquired, investigated; that they 
should not have done what Mr. FitzGerald told them they ought to 
do, — go right out and buy that land without delay. Ido not 
think that it is material to the inquiry which is submitted to you, 
or involves any lack of judgment or corrupt exercise of power. 
But to my mind, whatever conclusion you may reach in regard to 
it, it is not true, for having once begun to negotiate with Mr. 
Wilson there was but one thing to be done, and that was to con- 
clude that negotiation. Suppose they had said to him, you ask 25 
cents for that land; we won’t pay it, we will seize it. What was 
to hinder Mr. Wilson from going out the very next hour, trans- 
ferring that property at a nominal price of 30, 40, 50 cents a foot 
to a third party, and then that third party coming in and saying to 
the city I am the owner of the land, and there is what I paid for 
it, and that is what you must pay for it? What was to hinder them 
from bulling up the price of that land before the proper papers, 
the necessary process, could be inaugurated to seize it? If they 
did, what would have been the result? Why, common sense 
common prudence, points directly to the necessity, having once 
begun, of perfecting and completing the negotiations without the 
slightest break. But they could have bonded it. ‘Then it was too 
late. 

Now, sir, it may be said that all these transactions indicated a 
want of capacity on the part of the Board to transact the business 
devolving upon them. Each member of the Board testified that 
the first time that the matter of the locating the reservoir sites 
came before the Board, to his individual knowledge in a formal 
or regular way, was on the 29th of December; that between that 
time and the 4th of April the matter never was in any way con- 
sidered by them, and that they never knew each from the other, 
or by their combined judgment what was to be the conclusion of 
the Board in regard to the location of these sites. The Board 
considered and debated when the question came as to whether 
they should buy or seize, debated which of the two they should do, 
whether they should seize or buy, and they went directly in the 
morning, after hearing in Mr. McClearn’s report that 25 cents a 
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foot was named by Mr. Wilson to Mr. Brackett, — they went direct- 
ly to Mr. Jackson. ‘They said, ‘‘ Mr. Brackett, Mr. Jackson, Mr. 
Wilson owns this land. He wants 25 cents a foot. What shall 
we do? Shall we buy it or seize it?” They both said, ‘* Buy at 20 
or 25 cents a foot, if you can’t get it for less, rather than seize.” 
The chairman went to the City Solicitor. ‘* What shall I do? 
Which is the best to do, seize or buy?” = ‘* Buy, if you can getitata 
fair price.” What was a fair price? ‘That price which the Engi- 
neer said it would be better to buy at than to seize, and the Engi- 
neer said 20 or 25 cents. Is this board to be condemned; is it to 
be held up as having violated its official obligations because it 
acted on the advice thus received? It concluded not to seize, but 
to buy. 

ldtiorate plans have been persistently indulged in, together 
with diverse and devious courses to connect, involve, or entwine 
the chairman of the Water Board with this alleged gigantic swindle, 
and, in default of evidence to prove his connection, to create preju- 
dice and sow the seed of suspicion. As the executive head of the 
Board, of the Board of 1884, his duties covered a broader field, had 
a wider scope, than those of his associates. On him devolved the 
planning, arranging, and directing the movements of the Board 
and its work. We have from time to time been favored with 
inquiries such as these: Did Mr. Simmons suggest that? Did Mr. 
Simmons propose this? with the evident purpose of carrying the 
idea that Mr. Simmons was the Board, that he was the initial 
figure, and the others were the following ciphers. Now, I do not 
care whether this was so ornot. ‘The evidence indicates that each 
one of the Board acted upon his individual judgment, and acted 
upon his own conclusions. Every one who knows Mr. Simmons 
recognizes the force of his character, and the incisive nature of his 
mind. Strong in support and dangerous and aggessive in 
opposition, a powerful ally, an able and alert opponert, it is not 
therefore to be wondered at that he has warm friends and active 
enemies, and that from the latter every possible point of attack, 
every scrap of information, would be pointed out and handed 
over to my friends on the other side for their use. 

They turned to his public record, but they turned to it in vain ; 
not a stain could be found on its pages. ‘They delved into the 
secrets of his daily life; they drew aside the veil of his domestic 
circle ; they discovered that he kept no bank account, but that his 
wife did, and this discovery was made by a violation of that con- 
fidence which every person feels he is justifled to place and to re- 
pose in the officers of the bank which he makes the depositary of 
his funds. I doubt if one half, Mr. Chairman, —I doubt if one 
half the business men in any community would deposit in any 
bank which they knew opened its books and disclosed its accounts 
to any and every person who had the curiosity to examine them. 
There is an implied confidence between the merchant and the 
bank of deposit that his account will not be scrutinized or shown 
to any one except by his request or at the call of a judicial process. 
Now they discovered — the other side discovered — from this 
bank not only that Mrs. Simmons kept an account there, but that 
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Mr. Simmons, on the 23d day of May, obtained a check on New 
York for $31,312.50, for which he gave in pamyent bank-bills. 
On May 9th Mr. Wilson had paid him $91,934 by the city for 
this land. There was no connection between these two transac- 
tions saving that which could be drawn from the fact that Mr. 
Wilson sold this land to the city through the Water Board, and 
that Mr. Simmons was the chairman of that Board, not making 
the negotiations, not conducting it, for that was done by Dr. 
Blake. Therefore, the cry is raised, Simmons the chairman, 
Wilson the seller; $91,000 paid on the 9th of May; $31,000 paid 
on the 22d day of May; Simmons got a part of the $91,000. 
There was a steal, a gigantic swindle; Simmons was in it; the 
other two members of the Board participated. And then 
people began to say Mr. Harding was right, Mr. Harding 
was right in saying that here was a gigantic swindle and that it 
was participated in by the Board. It appears, however, from 
Mrs. Simmons’ bank account that from the Ist of October, 1884, 
to June, 1885, the total amount which was deposited to that ac- 
count was $14,900. Mr. Wilson’s bank account being produced 
it appeared that he deposited this $91,000, and that he drew on 
the 11th day of May, two days afterward, $32,000 in four 
checks. Mr. Baxter was called in to testify that Mr. Simmons 
told him that he would rather have Mr. Baxter sell the property 
to Mr. Wilson than to the city, and consequently that Mr. Simmons 
must have had some interest in that $91,000. Mr. Wilson avoided 
coming here ; therefore Mr. Wilson had some piece of information, 
knew that Mr. Simmons was in it, and the other members of 
the Water Board were in it, and he did not dare come here. 
Simmons kept him away. McClearn acted like an ass on the 
stand, and Simmons must have coached him in order that he 
should have done it. What a field there was here for assumption 
and conjecture, for ingenious hitching together of disjointed 
remnants, for plausible insinuation, and for malicious con- : 
demnation. But they all vanish when we take the simple facts and 
ascertain the reason of each act. Why, the bonds which Mr. Sim- 
mons bought with this $31,000 were bought in New York by Mr. 
Jenkins, and the check sent to him from Boston. There was no 
secrecy in the transaction. The check was obtained at a bank that 
voluntarily tells all it does to anybody that asks. Open telegrams 
addressed to Mr. Simmons came from Mr. Jenkins to the City 
Hall, speaking of the bonds, referring to the check, and when the 
bonds were bought, they were sent to Washington and _ publicly 
registered as belonging to William A. Simmons. Mr. Harding has 
intimated that Mr. Simmons is no fool. My brother Morse, when 
he cross-examined him, did him the credit of acting upon the same 
assumption. But could there have been a more complete evidence 
of a want of wits than this transaction as it has been shown to have 
taken place if this money had been received by Mr. Simmons as 
the price of his official treachery, and the spoils that came to him 
for the betrayal of the secrets of the city? ‘The question is not 
where Mr. Simmons got this money from, but, rather, where he did 
not get it from. What you are to determine is, did he ordid he not get 
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it from Wilson? If he did not get it from him, it is of no more con- 
sequence to you where he did get it than it is where I got my din- 
ner, or where Brother Morse got that elegant suit of clothes which 
the reporters have continuously referred to during the progress of 
this hearing. (Laughter.) One is of just as much consequence as 
the other. Now, Mr. Simmons opens his secrets and gives you— 
irrespective, however, of the materiality of the inquiry — every 
thing that he knows; tells you all that he can tell you, in regard to 
not only where he did not get this money, but where he did get it. 

The bills that he gave for the check he says came from his box 
in the Safety Deposit vaults. One of the peculiarities — and my 
brother I know will forgive me for referring to it— one of the 
peculiarities of my brother Morse is an immovable steel-clad 
visage which never changes even under the most extraordinary 
disappointment, which never reflects his internal thoughts, which 
conceals the perturbation of his temper and the excited beating of 
his heart, and when Mr. Simmons said that he got this money out 
of his vault in the Safety Deposit, the steel upon my brother Morse’s 
countenance shrunk as it sometimes does under excessive heat, 
and you could see that he didn’t like or didn’t believe it, and I 
don’t know which. Notwithstanding the testimony of Mr. Hellett, 
the cashier, called by my friend, that the package of bills which 
Mr. Simmons brought in and gave to him—the $31,000 — was 
taken between Mr. Hellett’s thumb and finger, was no higher, no 
thicker than what Mr. Simmons could take between his thumb and 
finger, and if it should be said that Mr. Simmons’ fingers are very 
long, and reach all the way from the Water Board chamber into 
the public treasury, presided over by the treasurer of the city, cer- 
tainly it can’t be said that Mr. Hellett’s thumb and finger, or 
Hellett’s thumb and finger (Hall or Hell, I don’t know which), 
were thus long, and too long for an ordinary man. But Mr. Hel- 
lett says that he took this loose package of $31,000 in bank-bills 
between his ordinary thumb and finger. And yet, notwithstand- 
ing that, my friend felt that it was necessary to get the size of that 
box, and to undertake to prove to you that it was not big enough 
to hold $31,000, and therefore that Mr. Simmons’ testimony was 
not to be believed. But I apprehend when you got the testimony 
of Mr. Storey, as to the size of this box, that all doubt upon that 
subject disappeared, even if you had forgotten the testimony of 
Mr. Hellett. Certainly, if it could have been held between Mr. 
Hellett’s thumb and finger, it could have been placed ia the box 
in that vault. 

Now, where did this money come from? Well, $14,000, — no, 
not $14,000, — $11,000, $10,000, $12,000, or $11,500 belonged to 
Mrs. Simmons. Where did she get it? She got it, in part, out of 
the Coffin transaction, which appears upon your record, printed 
in full. She got $4,000 of it, or a little more, from a mort- 
gage which stands recorded on the public records of the County 
of Suffolk, from the man who didn’t want his name mentioned 
here, to Mrs. Simmons. Now, that man was known. If he had 
not paid the money, as Mr. Simmons said he had, he would have 
been summoned here. He has not been summoned, — the conclusion 
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is that he paid the money. His own money, Mr. Simmons said, 
was received, the greater part of it, between January and May. It 
is not necessary for me to give the details of these transactions, 
but it appears from the testimony of the gentlemen whose evi- 
dence you heard in New York, Mr. Squire and Mr. Flynn, that 
during ‘that time, during January and May, those two gentlemen 
paid to Mr. Simmons $22,490. Mr. Jenkins says he paid him, 
February 28, $425, which makes the total that he received 
between the first day of Jannary and the 22d day of May, 
$22,950. Now, the inspection and comparison of the dates of 
payment and the credits of Mrs. Simmons’ bank-accounts, will 
show that no one of these sums, between January Ist, mark 
you, and May 22d, was deposited to the credit of that account. 
Unless these gentlemen whom you heard in New York, and 
Mr. Simmons, are to be disbelieved, this amount of money 
was paid by them and received by him. It wasn’t deposited in 
any bank account. Where was it kept. Mr. Simmons says. in 
that box. Don’t you believe, Mr. Chairman and gentlemen, that if 
Mr. Simmons had had a bank account any wherein this State, any- 
where within the limits of the keen observation of Mr. Morse, Mr. 
Farmer, Mr. Harding, Mr. Blake, and Mr. Bradford, and the 
citizens who backed them, that it would have been found out, and 
they would have come here and shown you where that money 
received from those men was put? But it is not done. Nowhere 
did it go unless you believe Mr. Simmons statement that he put it 
in that box and took it out. 

And, then, they bring Mr. Storey here to tell you that he could not 
have been there ; that he did not go there by the dates ; that when he 
did visit the vault that it could not be that he put the money in 
there at or about the time that he received it. And,then, Mr. Sim- 
mons is examined in a most extraordinarily minute manner to as- 
certain whether the identical bills went into that box. Now, it 
appears, gentlemen, that that statement, made in regard to visits 
to the Safety Deposit Vaults, is not an accurate one. I pointed out 
in the very statement made by Mr. Storey two, three oversights 
that he had made during twenty days, only showing that that could 
not by any possibility be relied upon. Therefore, gentlemen, 
unless you believe that those gentlemen in New York committed 
perjury, unless you believe Mr. Simmons did the same, wnless you 
believe that the other side ‘were actually unable to discover any 
fact proving these statements to be untrue, and that you must act 
upon presumption, in order to find Mr. Simmons did not have this 
- money, and did not place it there, and did not take it out of that 
vault on the 22d day of May, you must believe that he did, and I 
have no doubt that you will come to that conclusion. 

What’s the answer to it all? I don’t believe it. It is true you 
swear to it, gentlemen, but I don’t believe it. Mr. Morse says 
that, apparently, Mr. Harding says it, or if he does not say it, and 
adheres to his old plan of silence, he looks it. 1 don’t believe it. 
Does that prove, does it warrant a conclusion that the evidence is 
not true? Why, I saw in the newspapers the other day that my 
brother Morse was an eminent member of the bar. Suppose some one 
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had said to me, I don’t believe it, would that have had any tendency 
to prove that he wasn’t? It would have only shown that the gen- 
tleman who said he did not believe it did not know him. ‘That was 
all. Now, Mr. Simmons has shown not only that he did not get 
this money from Mr. Wilson, but he has shown you where he 
did get it; that it had nothing to do with the $91,000 paid to Mr. 
Wilson, nor with the $32,000 that was drawn out by Mr. Wilson 
on the 11th day of May from the bank. 

And just here, Mr. Chairman and gentlemen, I desire to take a 
few minutes of your time to inquire who the members of the 
Water Board of 1884, 1883 and 1884, were, against whom this 
wholesale charge was so deliberately made. Before you, Mr. 
Chairman, were perhaps conversant with the public men and local 
political events in Massachusetts the chairman of the Water Board 
had won for himself a reputation as an executive officer of the 
government which he and every one connected with him might 
well feel to be the proudest that could by any possibility have 
been secured by any man. They said that, like Napoleon when he 
assumed command of the armies, he was too young and untried to 
assume the head of the Boston custom-house, and old men shook 
their heads and young men wagged their tongues at him and 
prophesied failure and disgrace as the result of his assumption of 
his powers. But he soon proved to their satisfaction that youth 
was no impediment to success, and that brains, energy. and in- 
dustry would conquer on any fair field. When his term of service 
expired, Mr. Chairman, and the question arose as to his reap- 
pointment, the Governor of this Commonwealth, the Lieutenant- 
Governor, the Mayor of this city, the Board of Aldermen, amongst 
whom was his present honor,—the Mayor of the City, —the 
President of the Senate, the Speaker of the House, ex-governors 
of the Commonwealth, governors of other States, regardless of 
political affiliations and of political associations, joined with seven 
hundred and over merchants and business men, — among whom I 
find the name of a house headed by a member of this committee, 
— representing the most conservative intelligence of the business 
community — not the hot-headed, political, but the conservative, 
business, sober thought of the community, recommending Mr. Sim- 
mons’ reappointment, and giving as reasons for it the executive 
ability, promptness, and efficiency with which he discharges the 
responsible duties of his office. That he or his friends should 
have caused that to have been put in the form of print (exhibit- 
ing a pamphlet) to be handed down to his children I do not think 
is to be wondered at. 

‘The action of Mr. Simmons as collector of this port appears 
not simply to have been approved by merchants and officials, but, 
in the language of one of the leading commercial newspapers, it was 
a conceded triumph accomplished by no trickery — I use the exact 
words — or management, but, as it appears, simply by able, faith- 
ful, and efficient performance of duty. From this time — from 
the time he had retired from that responsible position down to the 
time that he became chairman of the Water Board of 1883 and 
1884 —he had held no official position, and the reputation and 
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character which he had won for himself in the former office 
had not been impaired or stained by any official failure, or by 
the negligent discharge of any official duty. Now, then, up 
to the time that this charge was made I apprehend that His 
Honor the Mayor, when appearing before a committee of the 
legislature, properly voiced the full and general sentiments of 
the public when he said, referring to Mr. Simmons, before a 
legislative committee during the present year, ‘‘I will say to you, 
and I will say it fearlessly, that there is not a better organizer or 
a better head of department in this State than Mr. Simmons; 
that he has done more work in the water department than any 
other commissioner that has ever been there.” And now, gentle- 
men, that was the official record of Mr. Simmons when Mr. 
Harding arose in his place in this chamber and charged him with 
participating in and sharing the money of a gigantic steal. Will . 
you condemn him upon suspicion? Will you undertake to con- 
nect patches of circumstances by insinuation, to supply proof by 
prejudice and condemn him upon that? I apprehend not. 

Mr. Hobbs has been a practising lawyer in this city some thirty 
years. It has been my fortune to be connected with him in busi- 
ness for over a quarter of a century, and in the course of this 
argument if I have used language which has seemed to be harsh, 
in commenting upon Mr. Harding, I beg you to bear in mind that 
he charged Mr. Hobbs, who had been with me, side by side, for 
twenty-five years in the practice of law in this Commonwealth, and 
in this city, whose character had never been arraigned, against 
whom no one had dared to breathe a word, — he charged him with 
being a thief and participant in a public steal. Mr. Hobbs for 
years has been a member of the school committee of this city, 
walking in and out before you as a public man, and his character 
stands as pure and unsullied to-day, — even to-day, notwithstanding 
the charge of Mr. Harding, — as that of any man in this Common- 
wealth. 

Dr. Blake, the other member, a physician respected for his ac- 
quirements, and esteemed for his integrity, sincerity, and purity of 
of purpose, is the other man who is thus charged. 

Now, these gentlemen became members of the Water Board in 
1883, when it was said by the public that the former Board had been 
ineflicient in the discharge of its duties. That Board went to work 
to effect a thorough reorganization of the business methods of the 
department, and, as is admitted, infused new life into the whole 
business connected with every branch of the water service. ‘The 
business of the department has been so systematized and energeti- 
cally carried on that it has received, up to the time that this charge 
was made, the almost unanimous approval and commendation of 
the citizens of Boston. I know that there was one episode — that 
connected with the price charged for water — which created a 
momentary inquiry, and which, as soonas possible or consistent with 
the business of the Board and the service of the city, was corrected. 
Some things were accomplished by this Board which gentlemen 
more conversant with the affairs of the city than I am, and 
which perhaps you, gentlemen, of the Board of Aldermen and Com- 
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mon Council may be better able to judge than I am, are said to be 
of great importance and value to the City of Boston. The Board 
obtained legislation which enabled them to protect the water supply 
from pollution ; they energetically pursued violations of the law, 
so that it became established by the approval of the Supreme Court ; 
they established a most efficient system of water inspection, which 
so reduced the consumption or waste of water that millions of 
dollars have been saved, that otherwise would have been necessary 
for extending and enlarging the supply. The frequent cleansing 
of the mains, analyses of water, frequent and watchful attention 
given to every part and department of the Board, have manifested 
to all who have looked upon their movements and actions with un- 
biassed and fair-minded judgment, that they are doing the business 
of their department in a most careful, business-like, energetic way. 

Now, with this record of their official life, to which each mem- 
ber, I submit, may point with a just pride, these gentlemen are 
summoned before you, charged primarily with being participants 
in a gigantic steal of the city’s money, and you are asked to find 
them guilty ; and you are asked, if the evidence fails to establish 
the higher crime, to say that they are guilty of a gross neglect of 
official duties, so gross as to be equivalent to a crime. 

Now, I do not expect, Mr. Chairman and gentlemen, a fair 
_ judgment from those in the community, who, like Rob Roy, act 
upon the good old rule, the simple plan, that 


‘‘ He shall take who has the power, 
And he shall keep who can.” 


I do not expect a fair and impartial judgment from those who 
pride themselves on discovering fraud in every transaction that 
their own weak brains cannot fathom or comprehend ; nor from 
those whose political opinions are so strong as to absorb every 
dictate of justice and cause them to condemn every political 
opponent, and not lose an occasion to cry of him and to him, 
‘¢Crucify him ! crucify him! Can any good come out of Nazareth?” 
I do not expect a fair judgment from men who have grievances, 
—either real or fancied —-to be righted, mistakes to conceal, 
disappointments to overcome, lost opportunities to bewail, and 
wounded pride to heal; who, heated with passion, prematurely 
exploded, and frightened by the noise that followed, tried to hide 
themselves by shouting, as to others, ‘‘ Thief! thief! thief!” 
But 1 do expect a fair judgment from every honest-minded man 
who has followed the evidence or will take the pains to read it. I 
expect it from you, gentlemen of the Committee, and that your 
judgment will be that nothing has been shown in this hearing to 
affect the official character, to stain the fair name of any member 
of the Water Board of 1883 and 1884. 

Ido not care what motive may have actuated the gentleman 
who made this accusation against the Water Board, believing, as I 
give him credit, that he made it upon his positive knowledge. But 
whatever that motive, in the face of the evidence, the basis of his 
positive knowledge, the foundation of his charge, crumbles away, 
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and vanishes into nothing. That he has annoyed us, has consumed 
our time, pried into our private affairs, burrowed beneath our 
hearthstones, is undoubtedly true ; but, like the over-grown fly that 
buzzed in the ears and tickled the nose of Uncle Toby, he has 
been caught, the measure of him has been taken, and when we 
leave this room we can well say to him, as Uncle Toby said to the 
fly when he let him out of the window, ‘* Go, poor devil! Get 
thee gone; why should I hurt thee? This world is surely wide 
enough to hold both thee and me.’ 


ARGUMENT OF Hon. Rospert M. Morse, JR. 


Mr. Chairman and Gentlemen: —In behalf of those whom I 
have represented during these hearings, I thank the Committee for 
the patient and considerate attention which it has given to the tes- 
timony, and for its manifest purpose to make a thorough investiga- 
tion. The Committee, at much personal inconvenience to itself, 
has heard fully every witness who has appeared in answer to its 
summons, and in the case of the single witness who has refused to 
testify, and has withheld the important facts which he cculd dis- 
close, it has done what it could, by application to the Supreme Court, 
to obtain an order which will compel him to answer proper inquiries 
or will subject him to punishment for contempt for failure so to do. 
Let me also say, as I come to the close of my connection with this 
hearing, that the Committee has throughout properly recognized the 
fact that the citizens who have asked me to appear have no interest 
different from that of the general public, that they have been moved 
by no personal or partisan feelings or prejudices, and that their 
entire duty has been discharged when they have thrown the pure 
light of day upon transactions which appeared at the outset to be 
dark and suspicious, and which this inquiry has shown to bea fraud 
upon the city, and full of disgrace to the officials concerned in 
them. 

‘The subject-matter under your consideration is ‘‘ the facts re- 
lating to the recent purchase by the Water Board of two pieces of 
land on Fisher Hill in Brookline for the extension of the high- 
service system.’ This purchase covered two tracts of land, one 

containing 377,670 square feet, and the other containing 82, 000 
square feet, both of which were conveyed to the city of Boston, 
May 9, 1885, by George A. Wilson, for the consideration of $91,- 
934, being at the rate of 20 cents per square foot. The proposi- 
tions which I shall claim, in the review of the evidence to which I 
vow invite your attention, to have been fully established, are : — 

1. That all of this land could have been bought by the Water 
Board for less than one-half of the sum actually paid, if the Board 
had acted with proper diligence and due regard to the interests of 
the city, and the prompt and faithful discharge of its fiduciary 
obligations. 

2. That Mr. Simmons, Chairman of the Board, conspired with 
Mr. Wilson to prevent a direct sale from the owners of the land to 
the city at the reasonable sum at which those owners were willing 
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to sell, and by various artifices procured a conveyance of the prop- 
erty to be made to Mr. Wilson, and then obtained a vote of the 
Water Board for a purchase of the land from Mr. Wilson at an ex- 
orbitant price, whereby a fraudulent profit of $50,448.75 was 
realized, of which two-thirds, or about $33,000, were received by 
Mr. Simmons, and the remainder was retained by Mr. Wilson ; 
that from the beginning to the end of this scheme Mr. Simmons 
controlled and directed the movements of Mr. Wilson, on the one 
hand, and of the Water Board on the other, and that the two re- 
maining members of the Board made no independent inquiry and 
exercised no independent judgment, but were used by Mr. Simmons 
to promote his fraudulent purposes. 

In examining the evidence as it bears on these propositions, I 
must ask you to exercise a free and impartial judgment, to consider 
at every stage what should be the proper conduct of a board having 
the large powers of this Board, and to compare with such a stand- 
ard the proceedings in this case; to scrutinize the appearance and 
conduct as well as the actual testimony of the witnesses, and de- 
termine whether the latter are frank and truthful and desirous to 
aid you by a full disclosure, or whether they are evasive and deceit- 
ful; and to remember that, as a scheme to defraud is not usually 
planned or executed in open day, and in the presence of witnesses, 
it is only by a careful and intelligent comparison of bits of circum- 
stantial evidence that the plot can ordinarily be proved and exposed. 
Bear in mind, as I shall have occasion hereafter to say, that the with- 
holding of material testimony by one who can produce it maybe as 
significant a fact as any other in the investigation. Remember also 
that it is not necessary to prove guilt with the degree of certainty 
requiréd in criminal prosecutions, where every reasonable doubt 
must be satisfied before conviction can be had. It is sufficient if, 
upon the whole, the preponderance of the evidence is such as to 
satisfy your mind that the facts exist as charged, and that you have 
come to that degree of certainty upon which you are willing to act 
in the ordinary affairs of life. 

At the outset, [ must refer briefly to a description of the 
land, to an outline of the circumstances under which it was sold 
by its original owners to Mr. Wilson, and to its fair market value 
at the time when the Water Board was considering the purchase. 
The proposed reservoir site on Fisher Hill was selected as early as 
1876, by Mr. Joseph P. Davis, then City Engineer, and is shown 
on a plan made in 1881 under direction of Mr. Wightman. It is 
upon the westerly side of Fisher avenue, a road running over the 
hill, and includes about 8 acres, which belonged, until April 4, 
1885, to Mrs. Mary J. Fisher, widow of Francis K. Fisher, and 
about 2 acres, which belonged, until May 9, 1885, to Lemuel Bax- 
ter. Mrs. Fisher’s land was part of a lot of 11 acres which she 
owned on the westerly side of the avenue; while Mr. Baxter’s 
was part of a lot of 63 acres, and was of less value than Mrs. 
Fisher’s. Mrs. Fisher orginally held a mortgage on the estate 
from Horace N. and John H. Fisher, the brothers of her deceased 
husband, the estate being also subject to a mortgage for $15,000 
to Robert Codman, trustee, dated August 13, 1881. March 19, 1883, 
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Horace N. and John H. Fisher conveyed the property to her abso- 
lutely, and from that time she held the absolute legal title and 
power of disposal. JI may remind you, though it is not material 
to this investigation, that she also held a deed from her brothers- 
in-law of another estate on the opposite side of Fisher avenue. 
Mrs. Fisher, being desirous to realize upon her property, employed 
Mr. Herbert L. Harding, a relative, and a lawyer, of experience and 
good reputation at our bar, to advise her in regard to selling it. 
At his suggestion she also employed Mr. 8. Parkman Blake, Jr., 
a well-known real-estate broker, and Mr. Blake, in September, 
1883, put up his sign on the premises. Before anything further 
was done, however, a written agreement was made between Horace 
N. and John H. Fisher, on the one hand, and Mrs. Fisher on the 
other, the agreement bearing date September 19, 1883, bv which, 
in consideration of certain payments made by the former, the latter 
agreed, among other things, to release the 11 acre lot to the former 
upon payment to her of $17,000 before April 1, 1884, and by 
which she recognized that the conveyances made to her were 
in fact as between the parties understood to be as_ security 
for the indebtedness of Horace N. and John H. Fisher to her. In 
consequence of this agreement, Mr. Harding and Mr. Blake sus- 
pended their attempts to sell the property, and the brothers Fisher 
tried to do so, but without success. When April 1, 1884, arrived 
none of the property had been sold, no further payment had been 
made on the indebtedness of the brothers Fisher, and they did not 
pay to Mrs. Fisher the $17,000 for which she had agreed to release 
the 11 acre lot. Accordingly Mr. Harding and Mr. Blake re- 
sumed their efforts to sell the property, and continued them for 
about a year. Mr. Blake had by,this time associated George H. 
Bradford with him as partner, and the sign of Blake & Bradford 
was placed in conspicuous positions on the premises. Mr. 
Harding and the brokers sought and obtained all the infor- 
mation which they could as to the assessed value of the property, 
the amount of the mortgage indebtedness, and the price which 
ought to be realized. They found that the entire property, in- 
cluding the more valuable tract on the easterly side, was assessed 
at from 4 to 5 cents a foot, that to pay all the mortgage indebted- 
ness it was necessary to get about 74 cents per foot, and that while 
the best of the land was fairly worth from 8 to 10 cents per foot, 
yet that an average of 74 cents for the whole was all that could be 
expected for it. The brokers made all reasonable efforts to effect 
sales, but succeeded only in selling, August 12, 1884, to Mr. Tucker 
Daland, a lot containing 63,775 feet, at (C cents per foot. This lot 
is on the easterly side of Fisher avenue, opposite the reservoir site, 
and is the most elevated and valuable part of the lands held by 
Mrs. Fisher. 

After this time the brokers were unable to make any sales, 
although in November, 1884, they had some negotiations with 
Mr. Henry M. Whitney for the purchase of the 11 acres on 
the westerly side of the avenue. Mr. Whitney at one time 
intimated that he would be willing to pay $3,000 an acre for the 
tract, and the brokers offered to sell it to him for $35,000; but 
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these negotiations were interrupted, and they were not resumed. 
November 17, as will hereafter appear, the water committee of 
the City Council reported an order for the appropriation of 
$766,000, to be expended by the Water Board for the extension of 
the high-service works, and it then seemed probable that the plan, 
long before advised by the City Engineers, would be carried out by 
the purchase of a part of the Fisher land for that purpose. Accord- 
ingly ‘Mr. Bradford procured from Mr. Ernest W. Bowditch a 
letter of introduction to Mr. Wightman, the engineer of the Water 
Board, and called personally on Mr. Wightman. Mr. Bowditch’s 
letter, which is a very important piece of evidence on the serious 
charges in this case, is dated December 2, 1884. In it Mr. Bow- 
ditch reminds Mr. Wightman that Mr. J. W. Pierce had already 
told him of the negotiations of Mr. Whitney with the brokers for 
the 11 acre tract, and adds: ‘‘ I met the broker last night after 
Pierce had seen you, and told him if he had not actually committed 
himself to Mr. Whitney, I thought perhaps he had better delay 
action for a few days. He said he was committed so far as telling 
Mr. W. the asking price for the land ($35,000), and no more. I 
understand that you are not in position to-day, and may not be for 
several days yet, to make a definite proposition. The broker is 
George H. Bradford, of Blake & Bradford, and at my suggestion 
[he] will come and see you in two or three days, and have his own 
talk with you. Probably you can get him to postpone a little longer, 
if for any reason you so desire. I have no interest in the matter 
save as a citizen of Boston. If the city needs to use the tract, I 
should be glad if they might get it without paying too much for 
the privilege.” Mr. Bradford, as I have said, called on Mr. 
Wightman shortly after this letter was received, and told him that 
the owner of the estate was very anxious to sell it, and that he 
would sell it at a very fair and reasonable price, and, as he 
thought, at a lower price than any land could be got in the neigh- 
borhood ; that they wanted to deal directly with the city, if the 
city was going to take the land, and that the owner would probably 
sell the land at $35,000, which, for the 11 acres, was at the rate of 
about 74 cents per foot. Mr. Wightman told him that the city 
would probably take the land. .Subsequently Mr. Bradford told 
Mr. Wightman that he was not authorized to make an offer of 
$35,000, but he did not withdraw or qualify the statement he had 
made as to the price at which the owner would probably sell, and 
he repeatedly invited offers from the city authorities. 

I do not propose, in this connection, to follow the various inter- 
views between Mr. Bradford and Mr. Wightman, Mr. Bradford and 
Mr. Hobbs, Mr. S. Parkman Blake, Jr., and Mr. Simmons, and 
Mr. Harding and Messrs. Simmons and Hobbs, which succeeded. 
It is sufficient now to say that in March Mr. Wightman surprised 
Mr. Bradford by informing him that he had decided to recommend 
another reservoir site, which, in his judgment, was better for the 
city, and that it was useless to consider Fisher Hill any longer. 
Mr. Bradford reported this to Mr. Harding, and both gentlemen, 
relying upon the truth of Mr. Wightman’s statements, agreed that 
there was no longer any chance of selling the land to the city. At 
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this time Horace N. and John H. Fisher were representing to Mrs. 
Fisher that they had a customer for the land, whose name, how- 
ever, they did not disclose. This customer, in fact, was Mr. 
Wilson, who began his negotiations with John H. Fisher February 
20, 1884, pretending that he desired to buy the land for building 
purposes. ‘The result was that, on March 5, Horace N. Fisher 
wrote to Mrs. Fisher: ‘‘ Our cash customer, of whom I have 
spoken to you, is apparently ready to arrange with us now. We 
deem it important for all concerned not to lose so favorable an 
opportunity, knowing the delays of negotiations with the 
Water Board, which has been talking for many years about 
a high-service reservoir on Fisher Hill. We therefore 
present for your consideration the following proposition, 
it being understood that, if your pending negotiation with 
the city is brought to a successful conclusion before we have 
concluded anything definite with our party, we are to accept the 
offer of the city, if we deem it for our advantage.” I omit the 
details of this proposition. As Mr. Harding and Mr. Bradford 
had not then received from Mr. Wightman the definite notice that 
he intended to recommend another site than Fisher Hill, Mr. 
Harding advised Mrs. Fisher not to accept the proposition. But 
in a few days came this surprising notice, and coincident with 
that occurred further negotiations between Mr. Wilson and the 
Fishers, so that on March 17 Horace N. Fisher wrote to Mrs. 
Fisher: ‘*Our party has become convinced that his offer on 
Thursday last was the full value of the land, and he refused to 
advance it. Moreover he has formally notified us to-day that 
unless his offer of Thursday is accepted before 4 P.M. to-day he 
will withdraw it altogether.” Horace N. Fisher then submits to 
Mrs. Fisher a modified plan for the payment in cash to her of a 
part of their debt and securing the remainder by a mortgage on 
other land. As Mr. Harding was then convinced that the Water 
Board had abandoned all intention of taking this land, he advised 
Mrs. Fisher to accept Horace N. Fisher’s proposition, and she did 
accept it March 17; and on the same day the brothers Fisher 
agreed to sell 377,670 feet of the 11 acre tract to Mr. Wilson for 
74 cents per foot, the total consideration being $28,325.25. The 
Fishers had vainly tried to get-8 cents per foot from Mr. Wilson, 
but the latter asserted that 74 cents was the full value of the land 
and all that he would give. ‘There were delays in the delivery of 
the deeds coincident with certain proceedings of Mr. Simmons and 
Mr. Wilson, to which I shall refer bereafter, and it was not until 
April 4 that the deed from Mrs, Fisher to John H. Fisher was deliy- 
ered and recorded. At the same time the mortgage to Mr. Cod- 
man was discharged, and Mrs. Fisher received a payment on 
account of the debt to her, and a mortgage to secure the remainder ; 
also the deed from John H. Fisher to George A. Wilson was de- 
livered and recorded, and the consideration, $28,325.25, was paid 
by the latter. In this entire proceeding Horace N. and John H. 
Fisher dealt with Wilson, in the belief that he was a bona fide cus- 
tomer, in no way connected with the Water Board, and that the 
latter had relinquished all purpose of taking the land for high- 
service purposes. 
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I have now traced in outline the steps by which the honorable 
desire of Mr. Harding and his brokers to sell the land to the city 
at a fair price was frustrated and Mr. Wilson became the owner 
of it on the 4th of April at 74 cents a foot. 

Next I call your attention to the manner in which the Baxter 
land was obtained. Lemuel Baxter, a respectable merchant on 
High street. Boston, in 1871, took from the Fishers a mortgage on 
63 acres of land on Fisher Hill, adjoining Mrs. Fisher's land, and 
in 1883 became absolute owner, through a release from the 
Fishers. The land was used as a cow pasture, and was not re- 
garded as of much value. Mr. Baxter had made no effort to sell 
it. <A part of this land, 82,000 feet, was included in the location 
intended for the reservoir, but on April 9, when the Water Board 
made its trade with Wilson, the property was still held by Mr. 
Baxter, and no one had approached him with reference to buying 
it. On that day the Water Board made a written agreement with 
Wilson to pay him 20 cents a foot, or $75,534, for the Fisher land, 
to which Wilson had acquired title five days before for $28,325.25, 
and further agreed to pay him 20 cents a foot for the 82,000 feet 
of Mr. Baxter’s land, if he could obtain a title to it within 60 days, 
though it is to be noted that Wilson did not undertake to sell the 
land, and could not have been held for a failure to deliver a deed 
of it. Wilson, having made this one-sided agreement, then pro- 
ceeded to negotiate with Mr. Baxter, and offered him 8 cents a 
foot for the land. Mr. Baxter testified before you that if he had 
thought that Wilson was telling him the truth in regard to his pur- 
poses in buying the land —to wit, that he had bought the Fisher land 
to lay it out into building lots, and needed a little strip from his 
(Baxter’s) land to enable him to carry out his plans— he should 
have been very glad to have accepted his offer, and would have 
sold his land for 8 cents. But Mr. Baxter did not believe Mr. 
Wilson, and refused to sell him at & cents, and was in fact so difli- 
cult a person to deal with that Mr. Simmons and Mr. McClearn 
had both to be called into the negotiations before Mr. Wilson suc- 
ceeded in getting an agreement from Mr. Baxter, May 6, to sell 
him 82,000 feet of land at 16 cents per foot. Mr. Baxter ad- 
mits that before making this bargain he had heard of the agree- 
ment of the Water Board to pay Wilson 20 cents per foot for his 
land, and it is evident that he intended to take, and did take, ad- 
vantage of that knowledge to press Wilson to a price which was 
far beyond what he would have otherwise insisted upon. By 
virtue of this bargain Mr. Baxter conveyed these 82,000 feet of 
land to Wilson May 9, 1885, and received therefor, at the rate of 
16 cents per foot, $18,120. On the same day Wilson conveyed 
this land to the city, and received therefor, at the rate of 20 cents 
per foot, $16,400. 

From this review it is apparent that either Mrs. lisher or the 
brothers Fisher would have sold their land to the city for 74 cents, 
and that Mr. Baxter would have sold his land at 8 cents. At 
these prices the actual cost to the city of all the land required for 
the reservoir would have been only $34,885.25. 

Having shown the disposition of the owners of these lands and 
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the prices at which they held their property, I now call your at- 
tention briefly to the judgment of the competent and disinterested 
witnesses who have given you their estimates of the value of the 
land at the time Wilson conveyed it to the city. It would be 
difficult to find in Brookline any persons whose opinions on this 
subject would be of greater weight than those produced before 
you. Mr. William Lincoln, who has been chairman of the Board 
of Assessors for several years, says that the land was worth from 
from 7 to 8 cents per foot. Mr. Joseph H. White, who owns a 
large and valuable estate adjoining the Fisher property, puts the 
value at from 5 to 10 cents. Mr. Edward Atkinson, who lives 
near the property, estimates it at 7 to 8 cents, and says that 20 
cents would be such an extraordinary price for it that if a private 
person should buy the land at that price he should think he ought 
to be put under guardianship. Mr. William Aspinwall, who has 
had very large real-estate transactions in Brookline, says that this 
land was worth no more than 7 cents per foot. Col. William 
L. Candler, treasurer of the Aspinwall Land Company since its 
formation, estimates the value at from 6 to 10 cents. Mr. Alfred 
D. Chandler, chairman of the Board of Selectmen and treasurer 
of the Brookline Land Company, regards it as worth from 7 to 8 
cents. A feeble attempt was made by the Water Board to control 
this testimony. Two of the witnesses called by them declined to 
express any opinion as to the value of the land. Of the other 
two, Mr. Nowlan, a real-estate broker living in. Boston, thought 
that the land was worth from 10 to 15 cents per foot. But it 
appeared that his principal acquaintance with the property was in 
connection with the negotiation of the Codman mortgage in 1881 ; 
that this mortgage, being for $15,000, was at the rate of 3.1 cents 
per foot, and that, therefore, to support his assurance that the land 
was good security, a valuation of 8 to 10 cents would have been 
sufficient. 

The other witness, Mr. Binney, a surveyor, formerly lived in 
Brookline, but since 1879 he has lived in Boston. He estimated 
the value of the land at 15 cents, but it appeared that though he 
had been frequently employed by the Fishers, he had never suc- 
ceeded in selling any land on Fisher Hill at more than 10 cents, 
and that in comparatively small lots, with the single exception of 
a sale to the town of Brookline, in 1874, of five acres for a reser- 
voir, at 12 vents per foot. Even this price, although the result of 
an open negotiation between the Fishers and the town officials, 
I may remark in passing, was regarded as so excessive that the 
transaction was the subject of inquiry by a committee of the 
town. 

This was all the testimony offered by the Water Board as to the 
value of this land in April, 1885. They could not find a witness 
of any degree of experience or inexperience who would hazard an 
opinion that this land was worth the price which the Water Board 
paid. They did not show, and could not show, any sales of land 
on this hill at more than 10 cents, except in the case of the sale 
to the town at 12 cents, in a year of inflated prices, and the two 
witnesses whom they did produce named 15 cents as the maximum, 
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and showed, on cross-examination, that their judgment was of little 
value compared to that of the experts whom we produced before 
the Committee. The Water Board has had every inducement to 
search for witnesses who would confirm the estimate which they 
put on this property when they bought it. The fact that they 
have failed to produce a single one is the strongest possible 
evidence that nobody has now or ever had the opinion that this 
property was worth the sum which the Water Board agreed to pay. 

I can hardly suppose that the Board will seriously rely on either 
Mr. McClearn or the City Engineer, Jackson, or his assistant, 
Brackett, as aiding the defence on this point of value, but I may 
as well refer to them here. Mr. McClearn is the only one of them 
who pretends to express an opinion, and he did say in his charac- 
teristically evasive way that he thought that the city had made a 
good bargain; but, as I shall have occasion hereafter to show that 
he was only the tool of Messrs. Simmons and Wilson in carrying 
out this scneme, it is hardly worth while to dignify his opinion with 
further consideration. Both Mr. Jackson and Mr. Brackett admit 
that they know nothing whatever of the value of land in Brookline. 
and neither of them undertakes to express an opinion as to the 
value of this land. The utmost Mr. Simmons could get them to say, 
while he was examining them, was that they should have advised 
the payment of 20 cents, with an important qualification which 
Mr. Simmons frequently forgot to insert, ‘¢ if the land could not 
be got for less.” I cannot forbear to remark that both these 
witnesses developed a remarkable zeal to aid the Water Board by 
their evidence, if they could, and that the city can place little 
reliance on their independent judgment. 

I have now reviewed so much of the evidence as bears upon the 
circumstances under which this land was held before it was con- 
veyed by the original owners to Wilson, the prices at which they 
held it, and the fair value which the land had in the market in the 
estimation of competent experts. I have shown that an extreme 
valuation of the entire property would have been 8 to 10 cents per 
foot, and that in fact the Fisher land could have been bought for 
74 cents, and the Baxter land for 8 cents. 

I come now directly to the proposition that the Water Board did 
not act with proper diligence and due regard to the interests of the 
city, and that, in consequence of their negligence in this respect, 
the city sustained a large pecuniary loss. It is important, at the 
outset, to bear in mind the axioms which can never be too often 
repeated, that a public office is a trust, to be administered with 
the same scrupulous faithfulness with which any trustee discharges 
his duties; that it is not to be made, directly or indirectly, a 
source of personal emolument to the incumbent; and that the 
official, as any other trustee, is to exercise as high a degree of 
vigilance and diligence as a prudent man displays in the manage- 
ment, of his private affairs. ‘To the extent of his abilities, his 
opportunities and his powers, he is to promote the public interests, 
and he is to deal with the public moneys under his control with 
rigid regard to the fact that they belong to the public and not to 
himself ; that they are not to be given away or squandered on 
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himself or on others, but only to be paid out in pursuance of 
agreements openly, carefully and honestly made, for the benefit of 
the community which he serves. 

Apply, now, this test to the Water Board, and ask yourselves, as 
you review their conduct, whether it has been that of prudent and 
diligent trustees ; whether they have shown that they did what the 
city reasonably had the right to expect of them; whether their 
acts commend them to you as men whom you would like to employ 
in the care and management of large interests of your own. Ido 
not propose at this point to consider the question of the fraudulent 
purpose and scheme of the chairman. I am assuming, for the 
purposes of the argument, that he was as free from corrupt motive 
as I believe the two other members of the Board to have been ; 
and then I ask again whether you or any fair-minded men can 
approve the manner in which the Water Board conducted those 
negotiations and made this agreement with Wilson, and authorized 
this large payment to him. It is a maxim in law that gross 
carelessness is akin to fraud. Certainly as regards its practical 
effects, the public treasury is likely to suffer as much from one as 
from the other. 

In considering this point as to whether the Water Board acted 
with proper diligence in its purchase of this land, I must go back 
in the narrative for the purpose of recalling certain parts of the 
evidence which now become material. I propose now to show that 
Mr. Wightman, Engineer of the Water Board, whose office imme- 
diately adjoined that of the Water Board, and was connected with 
it, whose duty it was to inform the Water Board of all facts im- 
portant to that Board in the discharge of its duty, and to whom the 
Water Board had committed this subject, and who was on very in- 
timate personal, as well as official, relations with the chairman, 
knew. perfectly well, and had known for a long time, that the 
Fisher land could be had for 74 cents per foot, that Mr. Simmons 
knew it, and that Mr. Hobbs understood that the land could be 
had for 9 cents a foot. The only member of the Board who was in 
actual ignorance on the subject was Dr. Blake, and his ignorance 
I attribute to the fact that, in the division of the duties of the mem- 
bers of the Board, he was absorbed almost entirely by his attention 
to the matters within the range of his professional studies, and to 
the further fact that there was undoubtedly an effort made to pre- 
vent any information on the subject from reaching him. 

First, in regard to Mr Wightman’s knowledge. I have spoken 
already of the letter of Mr. Bowditch to him of December. But 
there is abundant evidence that, prior to that time, he was well in- 
formed as to the price at which Fisher-Hill land could be bought. 
The sale from Mrs. Fisher to Mr. Daland of a small lot of the most 
valuable land.on the hill at 74 cents took place, as I have said, in 
August, 1884, and was undoubtedly known, or could easily have 
been ascertained by any one interested. The records of the Water 
Board show that, on October 30, 1884, Mr. Hobbs attended a meet- 
ing of the Water Committee of the City Council on the question of 
extending high-service work, and the records of the Water Com- 
mittee state that on the same day that committee received the 
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recommendation of the Water Board relative to extending high- 
service supply, and that Mr. Wightman was present at the meeting 
of the committee, and stated that his estimate of cost of extension 
was $750,000, and that it would take three years to build the 
works. Thereupon it was ‘‘ Voted to visit the proposed location of 
high-service works Friday, at 2 P.M.” ‘This proposed location, and 
the only one ever seriously considered, was Fisher Hill. Mr. 
Harvey N. Collison, Chairman of the Water Committee on the part 
of the Council, testifies that he was present at this meeting, and 
that it was only one of several conferences which the committee 
had had with the Engineer and the Water Board on the subject ; 
indeed, that for some time the meetings of the committee were 
held in the office of the Water Board. He does not remember who 
suggested the visit to Fisher Hill, but he states that, on November 
6, 2 sub-committee, consisting of Aldermen Greenough and Pray 
and himself, went with Mr. Wightman to Fisher Hill, and exam- 
ined the proposed location of the reservoir. He says that Mr. 
Wightman pointed out the location on the ground, and stated the 
price at which the land could be bought by the foot, but that he 
does not remember. He is positive, however, that Mr. Wightman 
told them that the city could then procure the land for from $28,000 
to $35,000. Mr. Collison was subjected to a long cross-examina- 
tion to show that he must be mistaken, because the gross estimate 
of cost made by Mr. Wightman included an estimate of 15 cents 
per foot for the land. But it was shown that this estimate was 
only a nominal sum applied indifferently to all the sites figured 
upon and used in the engineer’s office, without regard to the value 
of any special lot. And Mr. Collison adhered firmly to his state- 
ment, and is unquestionably to be believed. Subsequently to that 
visit, to wit, November 17, the water committee reported the 
order authorizing the appropriation as has been stated. 

Following this came Mr. Bowditch’s letter to Mr. Wightman, in 
which the latter was informed of Mr. Bradford’s negotiations with 
Mr. Henry M. Whitney, and that Mr. Bradford’s price (for the 
entire 11 acres) was $35,000. Then came Mr. Bradford’s inter- 
view with Mr. Wightman, in which the same statement was made ; 
and confirmation of all this comes from an unexpected quarter in 
the testimony of Mr. Simmons’ friend, Mr. Huguley, who says 
that he was in New York in December, with Mr. Wightman and 
Mr. Simmons, and there had a conversation with Mr. Wightman, 
in which he intimated his desire to get- ‘‘on the inside” of the 
proposed reservoir purchase. I quote his exact language : — 


I said to him, ‘‘ Mr. Wightman, as a matter of fact, have you not deter- 
mined and settled in your mind that you will buy the Fisher estate?” He said, 
‘* We have not determined to buy the Fisher estate; but I will say to you, and 
I don’t want to be quoted, that in my judgment the Fisher estate is the most 
suitable, and in my judgment the city will eventually buy it.” I said to him, 
‘* How much land is there in this Fisher estate?” He said, ‘‘ Somewhere be- 
tween 9 and 10 acres.” I said, ‘‘ About what is the probable value of it?” 
Well, he didn’t know. ‘‘ Well, what can it be bought for?” ‘‘ I don’t know,” 
he said, ‘‘ I have not gone into it to thatextent.” ‘‘ Well, about what can it 
be bought for?” ‘* Well,” said he, ‘¢ I think for somewhere between $30,000 
and $40,000.’ I said, ‘‘ Would it be cheap at $30,000?” Said he, ‘‘ I think 
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it would.” Said I, ‘‘ Will you tell me what your estimate on the land is?” 
Said he, ‘‘No, I won’t.” Said I, ‘‘ Why not?” ‘* BecauseI don’t choose to.” 
That is his exact language. I said, ‘‘ Will you tell me whether or not, if I 
buy this land at $30,000, there is anything in it?” Said he, ‘‘ I should think 
there was.” ‘* Will you tell me if I buy this land for $40,000, whether there 
is anything in it.” Said he, ‘‘ There would not be so much?” ‘* Will you 
tell me whether there is anything init,” I said, ‘‘ If I buy the land at $40,000? ” 
Said he, ‘‘ I should think there was.” In leaving Mr. Wightman, he said, 
‘“« Now, I have not mentioned this to another soul. I should not have men- 
tioned this to you. I ask you, as a personal favor, not to use my name in 
connection with it; ” and I never have up to this time. 


He states further that Mr. Wightman told him at this time, 
that other parties (unquestionably referring to Mr. Whitney) had 
offered $32,000 for the land. Mr. Huguley came home after this 
instructive interview, and straightway, on or about December 12, 
one Henry P. Cole, who now turns out to have been his book- 
keeper, but who was then clothed with the air of mystery that is 
attached to all the principals in this business, called on Mr. Brad- 
ford and made him a proposition, in writing, of $35,000 for the 
land. ‘This proposition, by the way, was rejected by Mr. Brad- 
ford, because he could get no satisfactory information as to who 
Mr. Cole was, or whom he represented, and suspected: that it was 
an attempt to buy in order to dispose of the land to the city. 
Otherwise it is probable that the scheme would have been consum- 
mated then and there, and that Mr. Huguley and not Mr. Wilson, 
would have served as the figurehead in the enterprise. I allude to 
the incident now, however, for the purpose of showing that Mr. 
Wightman was thoroughly posted as to the value of Fisher-Hill 
land. 

Assuming now that that fact is shown, I ask you to consider the 
probabilities as to his communicating bis knowledge and informa- 
tion on the subject to the Water Board, or to the chairman, with 
whom his personal and official relations were especially intimate. 
Consider that he was the servant of the Water Board, acting under 
their orders, getting information for them at all points, bound to 
account to them. Consider the probabilities either on the hypoth- 
esis that he was honest, zealous, and faithful in the discharge of 
his duty, or on the hypothesis that he was dishonest, and ready to 
collude with others to defraud the city. If he was honest, zealous, 
and faithful, it was his duty to communicate to the chairman all 
the information he had. Would he conceal from the chairman the 
information which he gave to the water committee on the 30th of 
October? Would he conceal from the chairman the information 
which he acquired from Mr. Bowditch’s letter of December 2d, and 
from his interviews with Mr. Bradford? Would he withhold from 
him the information which he imparted freely to Mr. Huguley? 
Or, if you assume that Mr. Wightman was dishonest, and ready to 
collude with others to defraud the city, is it conceivable that he 
could have expected to carry out such a scheme under the eyes of 
Mr. Simmons, unless indeed he was intending to collude with him ; 
and in that case he would, of course, communicate to Mr. Sim- 
mons all that he knew on the subject. I am very loth to charge 
or to intimate that Mr. Wightman was intending to participate, or . 
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was capable of participating, in a scheme to defraud the city. I 
find great difficulty in reconciling with an honest purpose some of 
his actions, especially his conduct in informing Mr. Bradford in 
March, 1885, that he had decided to recommend another site, a 
statement which is apparently without the slightest foundation in 
truth. But I recognize the fact that the immediate scheme under 
consideration was not developed, certainly was not consummated, 
until after his death, and that he derived no profit from it, and I 
try to think that if he had lived, either. that it would not have 
been consummated, or at least that he would have been able to 
show that he had no part in it. 

For the present, however, it is enough, that, on any hypothesis 
you may assume in regard to Mr. Wightman, it is in the highest 
degree improbable that he should have withheld from Mr. Simmons 
information which it was his duty to communicate, and which it 
was more important to Mr. Simmons than to any one else to know. 
If, therefore, there was no direct proof of the knowledge by Mr. 
Simmons of all that Mr. Wightman knew of the value of the Fisher 
land, and the price at which it could be bought, I should claim with 
great confidence that it must be inferred from their relations to 
each other. Yet Mr. Simmons has the audacity to deny that he 
knew of the action of the water committee in voting to visit Fisher 
Hill, or of the visit of the sub-committee with Mr. Wightman to 
examine the proposed location; to deny that he had ever heard 
that Mr. Wightman had stated to the committee, or to anybody 
else, the price at which the land could be bought, or that Mr. 
Wightman had ever mentioned it to him, or that he had ever heard 
any discussion as to the price; to deny that he had ever seen or 
heard of Mr. Bowditch’s letter, or of Mr. Bradford, or of Mr. Brad- 
ford’s talks with Mr. Wightman,— nay, even though he admits 
that his friend Huguley told him that he thought of buying a 
‘‘ reservoir site,” he denies that Mr. Huguley mentioned Fisher 
Hill as the place he thought of buying, and this in face of the fact 
that Huguley swears that he told him of his conversation with Mr. 
Wightman in New York. 

But we are not left to inference to determine as to Mr. Simmons’ 
knowledge on this subject. There is direct proof, to which I shall 
call your attention. Let me premise, however, by reminding you 
of the duties of his official position and of the character and 
capacity of the man. He was the chairman of the Board, the 
executive officer who was principally charged with the care of 
matters of business. It was his duty more than that of any other 
person in the city of Boston, official or private citizen, to know of 
all matters connected with the water supply. To that duty, accord- 
ing to his certificate, he was devoting two half days of every day 
in the year, and for that he was receiving the salary of the office. 
Moreover, he had peculiar experience and special qualities fitting 
him for any executive position. He had held important and re- 
sponsible public positions, in which he had had large, long, and 
varied dealings with men and affairs of all kinds; he had been en- 
gaged in numerous and extensive speculations, and even during 
this hearing he has been directing, according to his own account, 
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the affairs of one or more large companies, which have agencies 
and interests in several quarters of the globe. He is a ‘*smart”’ 
man, in the Yankee sense. He has quick perceptions; he is as 
agile and nimble in his mental operations as he is in the movements 
of his body ; he is sharp and shrewd in a bargain; he understands 
human nature; he knows the weak and vulnerable side of men; he 
manages them with ease, and, in any community where smartness 
and dexterity of movement are admired, he easily gets admiration. 
He is and can be no man’s dupe. It is impossible to imagine him 
as ignorant of facts which were the common knowledge of his sub- 
or dinates, and which it was his special province and duty to know. 
To establish the pretence of innocence, ignorance, and guileless- 
ness, which he sets up in this case, it is necessary to ignore the 
nature of the man, and to believe that his reputation and appear- 
ance of ‘* smartness” are entirely without foundation. 

Aside from the reasonable presumptions that Mr. Simmons knew 
all the facts in regard to Fisher Hill which were known to Mr. 
Wightman we have certain direct evidence. The records of the 
Water Board show that, on November 28, 1884, Mr. Simmons 
attended a meeting of the Finance Committee of the City Council 
‘-on the question of the extension of the high-service works.” 
When asked about this he admitted that the site on Fisher Hill 
might have been discussed at that time. Is it not certain that it 
must have then been discussed, and that there must have heen 
some inquiries of Mr. Simmons as to the probable cost of the land? 
In December, as I have said, Mr. Simmons was with Mr. Huguley 
and Mr. Wightman in New York, and on their return, according 
to Mr. Huguley, the latter told Mr. Simmons of the conversation 
with Mr. Wightman, which I have given. Mr. Simmons’ version 
of his conversation with Mr. Huguley on this occasion is so 
characteristic that I quote it from the record : — 


Mr. Huguley came into the office, and said that he was going to buy a 
reservoir site, or was looking for areservoir site, and I asked him, as near as I 
remember, what he meant. He explained to me—the exact language 
I would not undertake to repeat, but the idea was that he believed there was 
a chance to make some money in buying a reservoir site, and he thought he 
had got a point upon it. I am unable to say whether he stated any particular 
site or not. ‘The reason why I don’t remember it is, because it struck me 
aback with a good deal of force. And I replied to him at once, ‘* You are 
very foolish to do anything of that kind. I would not have you invest in a 
reservoir site or have anything to do with it, if you could buy it for a dollar 
an acre,” or some remark akin to that. He said, in Janguage which I do not 
undertake to put in the form of words, that he did not see why he should be 
debarred from making money simply because he was a friend of mine. 
I replied, in a form of words which I cannot recall, but in substance, that I 
might as well go and buy land myself. He was known to be a very intimate 
close friend of mine, and under no circumstances would I want him to have 
anything to do with it, or words to that effect, upon which he said, all right; 
or he would drop it, and I have heard no more with reference to it. That is 
substantially what he said. 

@. Did he tell you what the land was that he proposed to buy? A. I am un- 
able to recall whether he mentioned any particular land or no. He may have 
done so, and he may not have done so. I could not say positively with 
reference to that. 

@. Didn’t he tell you that the land he proposed to buy was on Fisher 
Hill? A. I could not say, As I have just stated, he may have said so, and 
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may not have said so. My reply in either instance would have been the 
same. 


. . . . . . e ° 


@. Have you stated all that you recall of that conversation? A. In sub- 
stance, yes, sir. 

@. What did you think of the sanity of the man that proposed to buy a 
reservoir site without indicating to you, the Chairman of the Water Board, 
where that site was to be. A. I might have thought, in a lawyer, that it was 
a very foolish thing to do; but witha business man of Mr. Huguley’s common 
sense and business acumen, I should be inclined to think that whatever busi- 
ness arrangement he started to go into, he would go into it with an idea, or 
pretty well fortified, so that he would not think, at any rate, that he was 
going to lose money. 

@. The determination of the site was to rest with you and your associates, 
was it not? A. Not altogether, sir. 

@. What other board or tribunal had any control over the determination 
as to what site should be taken than the Water Board? A. The primary 
determination was with the Engineer; the final determination was with the 
Water Board. 


. ° . . . . . e ° . ° ° 


Q. Then, when Mr. Huguley told. you that he proposed to buy a reservoir 
site, you understood perfectly well, did you not, that he was proposing to buy 
a site of land which had not yet been designated by the only authority that 
could designate it for the purpose of a reservoir? A. I did not understand 
anything of the kind, sir. 

@. Did you suppose that Mr. Huguley’s purchase of a reservoir site would 
be of any value unless the Water Board should subsequently decide to make 
that place a reservoir site? A. I entered upon no supposition on the ques- 
tion at the time at all. 

@. You did not think what Mr. Huguley’s idea was when he mentioned to 
you that he proposed to buy a reservoir site? A. I made no decision, had 
no thought, had no talk with him upon it except as I have stated. My whole 
intention and desire was to dissuade him from doing what he may or may not 
have made up his mind to do. ‘That is my position in regard to the matter. 

@. He told you, you have stated, have you not, that he thought he had 
got a point on it? A. In substance that. 

@. Did he state what he meant by getting a point on it? A. No, sir; we 
both were business men, and understood that; I did, at any rate, and did not 
need that to be explained to me. 

(. How did you understand it? A. How did I understand that particular 
thing? 

Q@. Yes. A. I supposed that he might have gotten, from some source 
unknown to me, some idea or knowledge of some locality that might be 
selected for a site, and was willing to take his chances upon it. That was as 
I remember it lodged in my mind. 

@. Did you ask him what he meant by it? A. No, sir; I had no further 
conversation with him other than I have stated in substance already to you. 

@. Did you ask him from whom he got his information? A. No, sir; I 
did not; to the best of my recollection I did not. 

(). Did he tell you that he got it from Mr. Wightman? A. No, sir. 

@. Did you ask him if he did get it from Mr. Wightman? A. I have 
already said that I did not ask him from whom he got his information, to the 
best of my recollection. 

Q. What was it that took you so aback when he began talking to you? 
A. That is a kind of a metaphysical question. In the first place, as I have 
already testified, Mr. Huguley was known to be, perhaps, the most intimate 
friend I had in Boston. What took me aback was that, if Mr. Huguley, 
though he might very properly and rightly buy land for a reservoir site, or 
for any other site, and sell it to the City of Boston, — what took me aback 
would be that a certain class of people, who were always ready to set them- 
selves up as saints and other people as sinners, — self-elected saints, — 
would point to the community and say, though the transaction might be as 
pure as one of an angel, that it bore the ear-marks of sin; therefore it would 
be wrong. Though not seemingly so, I am somewhat sensitive to public 
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opinion, and therefore a proposition of that kind took me somewhat aback. 
That is one reason. Do you wish any others? 

@. Any others, if you have them. A. Another reason was, I entered the 
Boston Water Board for the purpose of making a reputation as a successful 
administrator, in part, of its affairs. It was said at the time of my entrance 
that its affairs had been inefficiently and badly conducted, —said by the pres- 
ent Mayor of the City of Boston, and by others. I hoped to make some 
repute in conducting them rightly, and I thought if it should appear that one 
of my intimate friends, though rightly and properly, was buying land of that 
kind, it might have a reflection, and would draw the shafts of these pharisaical 
people down upon me who have been pursuing me for a great many years 
from a political standpoint. That was another reason, and others might have 
entered my mind, but perhaps that is sufficient. 

@. Well, are there any other reasons that occur to you now, that did enter 
it? A. No; I don’t recall any special — they were the natural reasons .. . 

@. Did you consider that the thing that Mr. Huguley proposed to you at 
that time to do, as he stated it to you, was in and of itself a proper thing or an 
improper thing? A. At that time, if he had obtained any information from 
any other than official sources, a proper source, I should not have considered it 
.improper for him to have used information thus obtained, bought land, and 
sold it to the city. 

@. My question is, whether, at the time Mr. Huguley made those state- 
ments to you, you did then consider that the proposition on his part was to do 
a proper thing or an improper thing? A. I gave the matter no consideration 
from that standpoint at the time, in all probability. You can ask my opinion 
now, and I give it to you, and, as that is the opinion of my life, I presume it 
would have governed then? 

@. I am not asking your present opinion. I want to know whether at the 
time when you requested Mr. Huguley to do nothing further about it, you did 
so regarding his proposed movement as a proper or improper one? A. I do 
not think that I got far enough in the talk with Mr. Huguley to have that 
phase of ethics enter into any calculation of mine. 

@. Was not the thing that affected you at the time more than anything else, 
that it should be Mr. Huguley who did it, because of the fact of his intimate 
relations with you? A. [have given you two reasons, and, as I remember 
them, they are-—the question you now ask is inclusive of one of them. 

@. If a stranger had come to you making that suggestion, would you have 
considered it necessary or proper on your part to have requested him not to 
pursue it? A. I could not sav what I might have said to a stranger at that 
time, sir. 

@. Did you not say what you did because you did not desire to have Mr. 
Huguley the person who made the purchase? A. To the best of my recollec- 
tion, I have given you the reasons which governed my talk with Mr. 
Huguley. I cannot convey them to you in any other language. 

@. And the prominent thing was that everybody would consider that, if he 
made the purchase, it was really you, was it? A. No, sir. | 

(). Have not you so stated in substance? A. No, sir. 

@. Didn’t you say this in substance: ‘‘It you buy this land, it will be 
charged that you and I are in collusion. Everybody knows our relationship, 
and I must ask you, asa friend, not to have anything to do with it?” A. I 
used that as an illustration, as a figure of speech, I presume, as I would in 
speaking with any one with reference to it. 


I shall not assume that this is a true account of the conversation 
between Mr. Simmons and Mr. Huguley, but the fact that Mr. Sim- 
mons relates it as such throws light upon his character and conduct. 
In connection with it consider that Mr. Huguley says that he told 
Mr. Simmons what Mr. Wightman had said to him. 

On the 12th of December, the day after the order for the appro- 
priation for the high service passed the Council, Mr. Harding 
went to the oftice of the Water Board to inquire as to their purpose 
in regard to taking Fisher Hill. Mr. Harding was so unwilling to 
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use his position as a member of the Common Council to advance in 
any way the interests of individuals in his hands, still less his own, 
that on this occasion, as well as through the entire time the negotia- 
tions were pending, he forebore to state that he had any personal 
preference that the city should take Fisher Hill, instructed the 
brokers not to name him in connection with the matter, and never 
attempted in any way to influence or control the action of the 
Water Board. I believe that he is sufficiently known to this 
Committee and the community to justify my assertion that he is a 
gentleman of honor and truthfulness, and that implicit reliance can 
be placed on his statements. 

The interview to which I am alluding was deemed of sufficient 
importance to be entered on the records of the Water Board in 
the following language : — 


The Board also had a conference with Councilman Harding with reference 
to the high service. 


The record shows also that Messrs. Simmons and Hobbs were 
present. Mr. Harding states that when he went into the office 
only Mr. Hobbs and Mr. Desmond FitzGerald, superintendent of 
the western division of the water works, were present, and that 
he told Mr. Hobbs that he had come to learn whatever the Board 
were prepared at that time to tell the public in reference to their 
plans. While they were engaged in some preliminary talk Mr. 
Simmons appeared, and Mr. Harding was introduced to him. 
After some talk on other matters all the parties proceeded to ex- 
amine a map which showed the different locations proposed for 
reservoir sites, and while they were doing this Mr. Hobbs stated 
‘that the opinion of the Water Board, although not definitely 
officially determined, was decidedly in favor of the Fisher-Hill 
site ; that it was the more central, more in the direct line of com- 
munications so that there would be less piping required for that 
site than any other, and that the elevation was, on the whole, the 
best.”” He then said, ‘* The land can be bought for about 9 cents 
a foot, —avery reasonable price.” . . . He said, ** We have been 
approached or interviewed by the people who have charge of the 
land, who seem like very nice men . . . and apparently the 
land can be bought for about 9 cents a foot.” Mr. FitzGerald 
then said, ‘*‘ Yes, I believe so; and if it can be had for 9 cents a 
foot it will be a very fair price.” Mr. Harding says that during 
this conversation Mr. Simmons was standing at his elbow. Mr. 
FitzGerald, who has been for twelve years the efficient superinten- 
dent of the western division of the Boston water works, and whose 
veracity will not be questioned, confirms Mr. Harding in all 
essential particulars. He says that 9 cents was mentioned as the 
price of the land, but whether by himself or Mr. Hobbs he does 
not remember. He states that Mr. Simmons was present at the 
interview, but does not know whether he was there when the 
price was mentioned. If, however, you believe, as I submit that 
you must believe, that this interview took place at the Water- 
Board otfice, you will have no doubt that Mr. Simmons as well as 
Mr. Hobbs understood perfectly well about the price of the land. 
Yet they both deny that such a conversation took place. 
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The mistake that Mr. Hobbs made in understanding the asking 
price to be 9 cents instead of 74 cents per foot, as it was, is a curious 
illustration of the fact that he had received his information from > 
Mr. Bradford or Mr. Wightman. ‘The price as given by Mr. 
Bradford was $35,000 for the entire tract of 11 acres, but as only 
83 acres were needed for the reservoir site, Mr. Hobbs undoubtedly 
assumed that $35,000 was the price of 84 acres, which would be 
at the rate of 9 cents per foot. . 

Consider next the testimony of Mr. S. Parkman Blake, Jr. 
It has already appeared that the principal part of the negotiations 
in regard to Fisher Hill was left to his partner, Mr. Bradford ; but 
Mr. Blake says that he called on Mr. Simmons on February 7, 
1885, and told him that he hud come to see him about the Fisher- 
Hill land, for which he was acting as broker. The conversation 
in itself was unimportant, and ended by Mr. Simmons telling 
him that Mr. Wightman had the matter in charge, and referring 
him to Mr. Wightman. The significance of the interview is that 
it shows that the brokers were constantly seeking to present the 
matter to the Water Board, and that Mr. Simmons had access to 
all the information which he desired in regard to the land. Mr. 
Simmons says in regard to this that he has no recollection of the 
interview. ‘* But,” he says, ‘‘Mr. Blake struck me as an honest 
man, and if he swears that he came and asked me a question, and 
I referred him to Mr. Wightman, it may be so.” 

Leaving Mr. Simmons for the present, I now refer to the evi- 
dence that Mr. Hobbs was informed as to the price at which the 
Fisher land could be bought. Mr. Bradford testifies that he called 
at the Water-Board office and saw Mr. Hobbs. (He puts the in- 
terview early in January, but it must have been a month before 
that time.) He says: ‘I introduced myself to Mr. Hobbs. I told 
him that I was Mr. Bradford, of Blake & Bradford, and that I 
came to inquire about the Fisher-Hill site, as to what the city were 
going to do. I told him that I had seen in the newspapers squibs 
to the effect that the city were going to take the Fisher-Hill site, 
and in various ways I had heard that the city were talking about it. 
I asked him what they had done, or what they were going to do, 
and he told me that they were considering it. I told him that we 
were very anxious indeed to make a sale to the city; we should 
like to make a sale to the city; and I told him we would like an 
offer from them, but we wanted to deal directly with the city, 
through no intermediary parties, and that was one reason why I had 
come to tell him the fact that the land was in our hands to sell. 
He asked me to sit down, was very pleasant, and said he was very 
glad indeed to know that fact. I talked with him a little while; I 
dou’t think there was anything of importance. Then I got up to 
go, and as I was going out, he said: ‘I wish you would give me 
your card.’ I gave him my card—a business card of Blake & 
Bradford — and he took it, and told me he would remember the fact 
that I had charge of the land. . . . I think I told him what I had 
told Mr. Wightman, that I thought we would sell the land at a fair 
and reasonable price, and I thought at a low price, and that we 
would like to have an offer from the city.” Mr. Hobbs admits that 
Mr. Bradford called on him and gave him his card, and stated his 
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purpose in coming there, and though he fails to recall much of what 
Mr. Bradford testified to, he would not say that it was not said. 
After this comes the interview of December 12, between Mr. Hard- 
ing and Messrs. Simmons, Hobbs, and FitzGerald, in which Mr. 
Hobbs unquestionably referred to his talk with Mr. Bradford when 
he stated that they had been interviewed by the people who had 
charge of the land. Mr. FitzGerald, after relating the conversation 
as to the price, says: ‘I recall one incident very clearly which 
fixed itin my mind. Mr. Hobbs seemed to have sonie difficulty in 
remembering the name of the broker who had called on him, — 
either called on him or the Board, I don’t remember which, — and 
he stepped to a tall desk in the office, and, leaning his head on his 
hand, seemed to try to recall the name, and the name, I think, was 
supplied by Mr. Harding, and I think recognized as the one.” Mr. 
FitzGerald also says that for months certainly he had understood 
that the land could be bought for 9 cents. ‘I recollect hearing 
people say that that land could be bought for that price fre- 
quently.” 

In regard to Dr. Blake there is no evidence that he was present 
at any interview or conference at which Fisher-Hill land or its 
price was discussed during the period which we have been consider- 
ing, and as he denies that he had any knowledge or information on 
the subject, I shall assume that to be the fact. 

But my proposition now is, that as on December 23, 1884, the 
Water Board were authorized to buy a site for a high-service reser- 
voir, and as Fisher Hill had been recommended to them by both 
Mr. Davis and Mr. Wightman as the best site, as they had virtu- 
ally decided to take it, as both Mr. Simmons and Mr. Hobbs then 
knew that the land could be bought for a reasonable price, and as 
they had had warnings in the attempt of Mr. Huguley that some- 
body might undertake to buy the land, and so compel the city to 
pay an exorbitant price for it, it was the duty, at least of Messrs. 
Simmons and Hobbs, to endeavor to buy it at once; and that their 
conduct in omitting, through December, January, February, March, 
and April, to inform Dr. Blake of what they knew, and to open 
any negotiations with the owners, to make any offer or to solicit 
any offer, or to ask for a bond of the land, was gross negligence 
and disregard of their official obligations. Here, on the one hand, 
were owners anxious to sell, stating their price, and brokers solicit- 
ing the Water Board to buy; and, on the other hand, the Water 
Board were doing nothing but waiting for months until the land 
had got into the hands of a notorious speculator, to whom they 
hasten to pay an exorbitant price. 

But they say in their defence that they had asked Mr. Wightman 
for his report, and that he had not made it, and that they could 
not act without it. Mr. Wightman, in fact, never made a report ; 
yet they made the trade with Mr. Wilson. But there is no force 
in this excuse. ‘They all agree that Mr. Wightman never qualified! 
his original recommendation of Fisher Hill. ‘True, he caused Mr. 
Brackett to make some surveys of two or three other sites in Jauu- 
ary, but these surveys were finished and the map prepared by 
January 23d, and they were not undertaken as serious examina- 
tions of other sites. Mr. Simmons told his associates on the Water 
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Board that they were intended by Mr. Wightman only as purchas- 
ing levers to enable them to get Fisher Hill at a reasonable price, 
though Mr. Wilson, and not the Water Board, appears to have 
made use of them as purchasing levers. ‘The Water Board needed 
no formal report from Mr. Wightman on the subject. If it wanted 
such a report it could have had it at any moment. A suggestion 
from Mr. Simmons to Mr. Wightman in any one of their daily and 
constant conferences would have brought it at once. 

Then they say that they had not visited the property, and that 
until they did so they could not decide. As the only visit they 
ever paid to Fisher Hill was for fifteen or twenty minutes during a 
rainy day in April, it is absurd to regard this pretence as of any 
value. But what prevented their driving to Brookline during 
December, January, February, or March? Many other people 
quite as sensitive as they braved the rigors of that terrible journey 
and went to Brookline and returned in safety many times through 
those four long months. Even Mr. Wilson, when he started on 
his move to humbug Mr. John H. Fisher into selling his land to 
him for building purposes, drove out to Fisher Hill in a sleigh in 
February. But the Water Board were waiting for the balmy airs 
of spring before they could venture out to Fisher Hill in a close 
hack. 

Has any reasonable explanation been given you why the Water 
Board, with the information which they had, should have delayed 
their action at such great cost to the city? Assume for the present 
that there was no corrupt purpose on the part of the chairman ; 
assume that Mr. Wilson, instead of being in collusion with the. 
chairman, was an honest and independent dealer in land, who had 
succeeded, after thirteen years, as Mr. Simmons puts it, in buying 
alot which he had always been trying to get. Can you explain 
the inaction of the Water Board? Were they the efficient, zealous 
and faithful officials who alone should hold such responsible posi- 
tions? Why did they send Messrs. Blake and Bradford to Mr. 
Wightman instead of talking with them themselves? Was it not 
their business, and not Mr. Wightman’s, to negotiate for a pur- 
chase of land? Is it any part of the duty of the City Engineer to 
make bargains for the Water Board? Why were they not talking 
with persons in Brookline competent to inform them as to the value 
of this property? They found time for frequent visits to New 
York. Could they not find time to talk with the honest men who 
came to them in behalf of the owners of Fisher Hill, urging them 
to buy it at a fair price? It may be suggested that Mr. Baxter 
had not approached them, and that it was necessary that they 
should have a strip of his land. But were they likely to get Mr. 
Baxter’s land at a less price by waiting until some ridiculous 
valuation had been put on the Fisher land? 

Pursuing still the proposition that, even on the assumption that 
everybody was honest in this business, there was culpable negli- 
gence and misconduct on the part of the Water Board, I come 
next to their actions after they learned that Mr. Wilson had 
bought the Fisher estate. Mr. Wightman died Friday, April 3. 
Saturday, April 4, being the day on which, as you will remember, 
Mr. Wilson acquired his title to the Fisher land, Mr. Simmons, by 
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a singular coincidence, asked Mr. Brackett to get him the plans 
for the high-service reservoir, and on Monday, the 6th, those were 
handed him. On Tuesday, the 7th, Mr. Simmons notified his 
associates that they would go out next day to examine the sites, 
and on the 8th they did so. On the morning of the 9th the Board 
met, and Mr. Simmons informed them that he had employed Mr. 
McClearn, ‘* an expert real-estate man, to make inquiries as to 
lands on the Cabot estate and on Fisher Hill, and also lands of 
Joseph H. White and the Aspinwall Land Company,” and there- 
upon he submitted his report. Both Dr. Blake and Mr. Hobbs 
testify that they had never requested or authorized Mr. Simmons 
to employ any one, and did not know that he had done so, and 
had never heard of Mr. McClearn. This report disclosed that Mr. 
Wilson was the owner of the Fisher estate. Up to that time all 
the Water Board state that they had supposed the property 
belonged to the ‘* Fisher heirs,” but whether they were men, 
women or children, they did not know. Yet the very plan which 
they had on the premises on the 8th of April, had the name of 
Mrs. Francis Fisher, in large and distinct letters, as the owner. 
After McClearn’s report was read the Board authorized Mr. Sim- 
mons to send for ‘*the owner” of the property, which Mr. 
Simmons took to be Mr. Wilson, though the vote did not specify 
whether Mr. Wilson or Mr. Baxter should be sent for, and Dr. 
Blake says that he should have expected one as much as the other. 
In the afternoon of the 9th they met again, but this time at Mr. 
Simmons’ private office in Niles’ Block. Every member of the 
Board declares that when he went into that meeting he had no 
knowledge, information, or opinion as to the value of the Fisher- 
Hill land save as derived from McClearn’s report and the City 
Engineer’s ; and yet in that brief session of an hour or two, after 
a talk with Mr. Wilson, they agreed to pay him 20 cents a foot 
for the Fisher land, which he had bought five days before for 74 
cents, and 20 cents a foot for the Baxter land, to which at that 
time he had no more claim than you have, and to which he did not 
acquire the title until a month afterwards. 

1 charge that this action of the Water Board was gross mis- 
conduct and culpable disregard of their official obligations. There 
was enough in the circumstance to justify grave suspicions as to 
the manner in which Mr. Wilson had bought this land, at all events 
‘to make them pause and find out the circumstances of his purchase 
and the price which he paid. Dr. Blake did make an honest effort 
to learn the facts. But he had no support from his associates, and 
he finally fell back on his confidence in the executive ability of the 
chairman. Contrast the dilatory action of the Board from Decem- 
ber to April, while they could have bought the property at a fair 
price, with their indecent haste in April to pay an exorbitant 
sum. and judge, if you can, which action is the more unworthy of 
public officials. 

The Water Board present several excuses for this action. They 
say in the first place that McClearn’s report justified it. A sufficient 
answer to this is, that there is not a word in this peculiar document 
intimating an opinion as to the value of the land which they were 
then considering. There was in it a great deal of inaccurate and 
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misleading information on various other subjects, but nothing as to 
how much, in the opinion of this ‘* expert real-estate man,” Fisher 
Hill land was worth. Neither Mr. Hobbs nor Dr. Blake knew 
anything about Mr. McClearn, or had ever heard his name men- 
tioned, before Mr. Simmons announced that he had employed him, 
and produced his report. A little inquiry on their part would have 
developed the facts in regard to him and his proceedings, and the 
character of his statements, which have been shown in this hearing. 
You have had an opportunity to see what manner of man Mr. 
McClearn is. Without experience or capacity for any proper in- 
vestigation of such a subject, he had made some superficial inquiries 
at Mr. Simmons’ request, but he was unable to give a clear or 
satisfactory account of his acts, and he sought, by evasive, imperti- 
nent, and irrelevant answers, to conceal his ignorance and to 
defeat every effort to find out what he had done. Whether he ever 
wrote this report himself is a matter of great doubt. The original 
copy has disappeared, and it seems never to have been on the files 
of the Water Board. The document produced here is a type- 
writer copy, which it is admitted Mr. Simmons caused to be made, 
and Dr. Blake testifies that, at the morning meeting, ‘* the report 
eame in, and Mr. Simmons said that he would have to first put it 
into shape for the afternoon meeting.” I have said that it is re- 
markable as not containing any opinion, even the opinion of Mr. 
McClearn, as to the value of Fisher-Hill land. But it is equally 
remarkable for what it does contain,— a series of statements of which 
every material one has been shown to be false. It begins with the 
remark that Mr. McClearn, .at Mr. Simmons’ request, had 
examined the Lewis Cabot site on Warren street, Brookline. ‘The 
fact is, as admitted by him, that he never examined it. All that 
he did was to go to the office of Mr. Edward C. Cabot, in Devon- 
shire street, — a brother of Lewis Cabot, — who did not have and 
never had the least charge of, or connection with, his brother’s 
property, and ask him whether it was for sale, to which Mr. Cabot 
replied that he had never heard that it was. Mr. MecClearn then 
states that he had made careful inquiry as to the land of the Aspin- 
wall Lind Company, and proceeds to give the results. Mr. 
William Aspinwall, a director in the company, and Colonel William 
L. Candler, its treasurer, both pronounce these statements false. 
Mr. McClearn states that that company had sold to Mr. Arthur 
Blake 4 acres of their land at 274 cents per foot. Mr. Aspinwall 
states that the only foundation for this is the fact that they had 
sold him about one quarter of one acre at that price. Mr. 
McClearn gives what he calls the price-list of the company’s lands 
on Aspinwall Hill, whereas Mr. Aspinwall states that those were 
the prices of land on Aspinwall avenue, in an entirely distinct and, 
older part of the town, and having about as much relation to the 
cost of land for reservoir sites as the price of land on State street 
would have to that of a wood lot in Mattapan. Again, Mr. 
McClearn’s report says: *‘As regards the old Fisher-Hill estate, 
now known as Brookline Hill, I am very familiar with it, and sold 
it to the present owner some time ago.” The evident meaning of 
this sentence is that Mr. McClearn was familiar with the land under 
consideration by the Water Board, and sold it to the present 
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owner. Yet when he admitted, as he was obliged to do, that he had 
never sold that estate, and was not familiar with it, he denied that 
he intended to convey that meaning in his report. Then he pre- 
tends that he had examined the Norfolk county records and ascer- 
tained therefrom that Wilson had bought the estate from John H. 
Fisher. But on his examination it appeared that he had not been 
to the records at all, and his attempt to show that he had got an 
abstract or memorandum of the conveyance from the registrar was 
evasive and unsatisfactory. He says that having thus learned of 
Mr. Wilson’s ownership he ‘‘ hunted him up;” his search consist- 
ing of his going to Mr. Wilson’s well-known office, 20 Pemberton 
square, and finding him there. He then purports to give an 
account of his interview with Mr. Wilson, in which that worthy 
informed him that he had bought the land ‘+ for the purpose of put- 
ting it in three lots without streets, and that his lowest cash price 
for the whole property is 25 cents per square foot, which amounts 
to $94,417.50; orhe will sell one of the three lots, the upper lot, 
about one-third of the whole, for 30 cents per square foot, which 
he regards as its fair value”’ (this being the same land, as will be 
remembered, which Mr. Wilson had told Mr. John H. Fisher was 
not worth more than 74 cents). When Mr. McClearn was asked 
to give this conversation with Mr. Wilson in detail he was utterly 
unable to do so. And this report, which was in fact valueless, 
which contained no material statement that was correct, whose 
weakness and inaccuracy could have been shown by very slight 
inquiry, even if they were not apparent on its face, is said by the 
Water Board to justify their action. Is it possible that any one of 
them would have invested $500 of his own money upon such 
flimsy information ? 

Again, they say that they were pressed with the necessity of an 
immediate decision, first, because one or two cargoes of water pipes 
had arrived and must be disposed of; second, because if they did 
not then and there trade with Mr. Wilson he would ‘‘ get out among 
the politicians,” and improper influences would be set at work to 
induce them to pay still higher prices; and because, lastly, Mr. 
Wilson might not sell at all, in which case they would have to take 
the land by the right of eminent domain, and then a jury would 
inevitably compel the city to pay more than Mr. Wilson asked. 
None of these excuses will stand examination. It is true that 
some water pipes had arrived and were to be disposed of. But 
all the disposal that was necessary, or that was contemplated, was 
to lay them by the side of the roads where the trenches were sub- 
sequently to be dug. And the same road led to all of the sites 
that had been mentioned — Fisher Hill, the White estate, and the 
Cabot estate,— they were within a short distance of each other, so 
that the pipes would have been disposed of along the same road 
whichever site might ultimately be taken. Again, this talk about 
the danger of letting Mr. Wilson get out among the politicians 
before they had closed with him is simply puerile. Dr. Blake says 
that Mr. Simmons said something of this kind, but he admits that 
he did not quite see the drift of it. And naturally enough he did 
not appreciate the force of an argument which meant, if it meant 
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anything, that the Water Board could not trust themselves to act 
independently. Finally, they plead that if they did not accept Mr. 
Wilsons’ terms the city would have to pay a still larger price as 
the result of seizing the property. Mr. Simmons undertook to 
quote City Solicitor Bailey as having given him that advice; but 
Mr. Bailey denies it altogether. That under some circumstances 
the verdict of a jury has exceeded the amount which the city has 
offered for land is undoubtedly true. But that verdicts have been 
rendered for more than owners have asked for their land is 
an almost unheard-of occurrence, and that it should be seriously 
asserted that any asking price should be paid without inquiry and 
without negotiation because the judgment of a court would prob- 
ably be for more, is evidence, at least, of a want of business capac- 
ity and sound judgment. In this particular case, the fact that 
Mr. Wilson had paid only 74 cents, together with the prices ob- 
tained at other sales of land on the Hill, and the united judgment 
of experts as to the value of the property, all of which could easily 
have been ascertained and proved by the Water Board, would have 
made it impossible for Mr. Wilson to have secured, at the utmost, 
more than 9 or 10 cents for his land. To make the action of the 
Water Board more indefensible still, they fail, by the terms of their 
bargain with Wilson, to bind him to convey the Baxter estate, so 
that if he did not succeed in his negotiations with Mr. Baxter, and 
they had to seize his land, they had fixed 20 cents as the minimum 
value, and he would have had no difficulty in recovering at least 
that sum. 

Thus far I have reviewed the evidence for the purpose of estab- 
lishing the first proposition which I submitted to you, to wit, that, 
even on the assumption that there was no fraud, and that there 
was no subtle and malign influence at work controlling the action of 
the Water Board adversely to the public interest, there is ample 
proof that the land could have been bought at less than one-half 
of the amount that was paid if the Board had exercised that 
degree of diligence and prudence which the city had a right to 
expect of them; and that the conduct of the Board, both in de- 
laying, and failing to negotiate when they could have done so prop- 
erly, and in hastening to make a trade when every circumstance 
known to them should have created suspicion and enjoined delay, 
is deserving of severe censure. 

But it has been apparent from the outset that this transaction 
cannot be explained on the theory that it was an honest one. 
When we try to do so we end only by proving a degree of folly on 
the part of the Water Board, and especially of its chairman, ‘+ the 
executive Officer,” which is incapable of belief. The simple truth 
of the matter is that it was a dishonest transaction, and that the 
chairman of the Water Board, who was charged with the duty of 
protecting the public treasury from spoliation, was himself the 
leader of a raid upon it. ‘That Mr. Simmons was capable of such 
conduct no one can doubt who has followed the evidence devel- 
oped in this investigation. In his own account of his talk with 
Huguley there was nothing in the latter’s proposition which 
seemed to shock him, except that their relations with each other 
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were known to be so intimate that if Huguley bought the land it 
would be instantly believed that they were in collusion. ‘That 
Mr. Simmons had the ability to devise and execute the scheme 
cannot be questioned. His quick eye would readily take in the 
situation; his marvellous fertility of resource would provide 
easily for every turn and twist in the long and tortuous course 
before the end was reached; his fondness for mystery, his cun- 
ning, and his craftiness would all come naturally into play. That 
he had an almost unique opportunity for executing a fraudulent 
scheme is equally apparent. On the one hand, he saw owners of 
property which the city needed who were simple, unsuspicious, 
pressed for money, anxious to sell, and on the other hand he was 
at the head of a board authorized to buy the property, of which 
board he was the only member having business experience and 
capacity, his associates being men incapable of dishonesty them- 
selves, and so the more unsuspicious of it in others, ready to trust 
him, and to acquiesce in his decision. If suspicion was directed to 
him he relied on his power to divert it, both by bold effrontery of 
denial and by that skilful summoning of political support which a 
partisan leader finds it possible to command so long as he is 
understood to control official patronage and power. At all events, 
he would take the risks for the chance of the large profit. His 
problem seemed easy. It was, in the first place, to dishearten and 
discourage the owners of the property by appearing indifferent to 
their anxiety to sell, and finally to assure them that the city did not 
care for their property, then to get some trusty confederate to 
slip in and buy the land, as if for his private purposes, and finally 
to cause his associates on the Water Board to believe that a public 
exigency had arisen which called for the immediate acquisition of 
the property, and to make such show of investigation and negotia- 
tion as should satisfy them that they had discharged their duty. 
All this was done; and except for the single fact that a member 
of the Common Council happened, unbeknown to Mr. Simmons, 
to have been familiar with the earlier negotiations about the 
property, and to have had the courage to declare the facts known 
to him, and his suspicions as to Mr. Simmons’ conduct, it is 
probable that this fraud, like, possibly, many another one, would 
never have been exposed. 

The proof in support of the charge that there was a corrupt 
agreement between Mr. Simmons and Mr. Wilson may be con- 
sidered under four heads : — 

1. The nature of the transaction itself, and the consideration 
that, as it must be explained in some way, you are to take the 
more probable rather than the less probable explanation. 

2. The fact that material evidence, which it would have been in 
the power of Mr. Simmons to produce, and which he would have 
had every motive to produce if the transaction had been honest, 
has been deliberately and persistently withheld. 

3. The numerous and clear contradictions of Mr. Simmons’ 
testimony by several unimpeached witnesses, showing that, as he 
has testified falsely on material points, he is not to be believed in 
his general denial of the conspiracy and fraud. 

4. The possession by Mr. Simmons of a large quantity and 


1032 Crry Document No. 92. 


amount of bank-bills immediately after the payment by the city to 
Mr. Wilson, equal in amount to about two-thirds of the entire 
profit, the suspicious circumstances under which they were held 
and disposed, his flimsy attempt to account for them, and the 
absolute failure of that attempt. 

First — As to the nature of the transaction itself, and the infer- 
ences to be naturally drawn from it, I should be repeating much that 
I have said to go into it more in detail. This I do not propose to 
do. I must remind you again, however, that as there is a cause 
for every act, whether that cause be hidden or revealed, so in every 
investigation to ascertain a cause you are to test the reasonable- 
ness of your theories both by their consistency with the facts and 
with your own experience as to the motives which influence men, 
and as to the way in which business negotiations are conducted. 
Suppose that you knew nothing of this case beyond the bare history 
of the successive steps which led up to the final action of the 
Water Board, and that the actors in the transaction were strangers 
to you, and had lived perhaps in some other place and at some 
other time, would you accept it as a probable solution that these 
high officials were all the ready dupes of a crafty and successful 
speculator, or would your reason tell you that, as Dr. Blake feared, 
some one had ‘‘ betrayed ” the interests of the city, and that the 
active and controlling power which caused the city to buy was also 
directly and largely interested in the enormous profits of the sale? 
You would see that, as the only unknown factor in the conditions 
to make it a profitable transaction to buy Fisher Hill of the original 
owners was the decision of the Water Board to take it for a reser- 
voir site, the man who controlled and dominated that board, and 
could make it act, or refrain from acting, as he chose, held the 
key to the situation. You would say thatif this man was a simple 
rustic, who had never strayed beyond the fences of his father’s 
farm in some distant and inaccessible wild, it would be incredible 
that he would fall so ready a prey to a bold, bad adventurer. But 
if you fully realized that he was himself of the sharpest of the 
sharp, audacious, reckless, dexterous, and unscrupulous, you 
would find it easy to explain his course. You would single out 
from the numerous circumstances exciting suspicion an isolated 
point, as, for instance, Mr. Simmons’ interview with Mr. Baxter, 
and analyze it, and test it upon the theory of his innocence and 
honesty on the one hand, or of his treachery on the other, and see 
how it stood the test. 

Let me take Mr. Baxter’s version of that interview, which Mr. 
Simmons contradicts, to be sure, but I will not waste time in con- 
sidering how far his contradiction should weigh in your minds. 
Mr. Baxter says that about April 10 Mr. Wilson approached him 
in reference tv buying his land. But, as you will remember, Mr. 
Baxter did not believe his stories, and was not inclined to favor 
his negotiations. ‘The negotiations dragged. Unless Mr. Baxter 
would sell for something under 20 cents there was no profit to Mr. 
Wilson, at least in this business. Just then Mr. McClearn appears 
on the scene. But lately the emissary of the Water Board, and in 
the employ of the city, to acquire information to protect its treasury 
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from extortion, and an entire stranger to Mr. Wilson, whom he 
had to ‘** hunt up” in the maze of Pemberton square, he has been 
transformed by some subtle alchemy into the trusted confidant and 
agent of Mr. Wilson and the go-between between himself and Mr. 
Simmons. Mr. McClearn appears at Mr. Baxter’s office about May 
1,and tells him that he had come there from the Water Board 
with the message that, if Mr. Baxter did not sell his land, the 
Water Board was going to take it. This was rather a sudden 
announcement to Mr. Baxter, in view of the fact that he had had 
no previous communication with the Board, and that he had only 
been negotiating with a private individual who pretended that he 
wanted to buy his land to square out his house-lots, and was in a 
creat hurry, as he had a customer for one of them, ‘‘ a man directly 
from New Orleans, been a cotton-broker down there, and he wants 
to buy a nice lot right on there, put up a nice house, greenhouse,” 
etc. So Mr. Baxter expressed his surprise to Mr. McClearn and 
said that he did not know that the city could go out of town and 
take his land, but Mr. McClearn assured him that it could be done, 
- and urged him to ‘‘ come right up now and see Mr. Simmons.” 
At last Mr. Baxter consented, and Mr. McClearn carried him up 
to the Water Board office and introduced him to Mr. Simmons. 
After Mr. Baxter had expressed the natural emotions which over- 
came him at being for the first time in Mr. Simmons’ presence 
(laughter), the latter informed him that the Water Board were 
going to take his land right off, and would begin work on it 
‘¢ to-morrow or the next day.” Mr. Baxter says that this ‘* kind 
of startled me, and got me kind of worked up. Said I, ‘ That is 
going to injure my land very much to put an embankment there.’ — 
‘No,’ he said, * it is going to beautify it. It is going to be worth 
a good deal more after this is done.’—' But,’ I said, *‘ what will you 
give me for the land?’ — ‘Oh, 11 or 12 cents a foot.’ Said I, 
‘I don’t want to sell it for that.’ I think I told Mr. Simmons he 
could have it for 15 cents a foot, and then he said, ‘ Well, I would 
rather have Mr. Wilson buy the land.’ That was all the conver- 
sation.” It was after this that Mr. Baxter sold to Mr. Wilson for 
16 cents. 

Now, upon the theory that Mr. Simmons was acting only in his 
capacity as chairman of the Water Board, how can this interview 
be explained? What occasion had he for taking part in what, by 
the terms of the contract between the Water Board and Wilson, 
was merely a private negotiation between Wilson and Baxter? 
Why should he send for Baxter at all? Why should he employ 
McClearn as messenger, when McClearn, according to his testi- 
mony at this hearing, was then Wilson’s agent? Why should he 
make to Baxter the wholly false statement that the Water Board 
intended to seize his land at once, and go to work on it ‘* to-mor- 
row or the next day?” Why should he tell Mr. Baxter that he 
would rather have Wilson buy the land? This interview cannot 
be explained on the theory that Mr. Simmons was acting only in 
the public interest. But if you assume that he was interested with 
Wilson in forcing Mr. Baxter to sell at as low a price as possible, 
so as to insure a profit on the basis of the 20 cents which the Water 
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Board had agreed to pay Wilson, you have an explanation at once 
why he used his official position to drive Mr. Baxter into making 
terms with Wilson. 

Take another illustration, whose significance possibly has escaped 
you in the mass of evidence which has been submitted. It is well- 
nigh conclusive on this charge of conspiracy. You remember that 
McClearn did not ** hunt up ” Wilson till the afternoon of the 8th 
or the morning of the 9th of April, and it was not until the after- 
noon of that day that Wilson had his interview with the Water 
Board. The claim of Mr. Simmons, and it is the only claim which 
he could make consistent with his innocence, is, that he had bad 
no communication whatever with Wilson before that time, that he 
did not know until McClearn reported it, that Wilson had bought 
the property, and that he dealt with him at the interview of the 9th, 
as telling the truth in regard to the purposes for which he had 
bought it. Now, notice this fact. Mr. William Aspinwall testifies 
that, by reference to his diary, he finds that Mr. Wilson — 

Mr. Avery. — Mr. Wilson? 

Mr. Morse. — That Mr. Wilson, Mr. Aspinwall, testifies that 
he finds that Mr. Wilson called, on the 6th of April, at the office of 
the Aspinwall Land Company, where he happened to be, and 
asked at what price their company would sell from six to eight 
acres of land on the top of their hill. For what purpose was 
Wilson making this inquiry at this time? Certainly not with the 
the view of purchasing. Nothing was said by him then which in- 
dicated that he had any such purpose, and he never called again. 
How happened it that Wilson had any interest in the price of the 
land of the Aspinwall Land Company? ‘The answeriseasy. Mr. 
Simmons and Mr. Wilson were collecting the information on which 
to base the price which was to be paid by the Water Board, and 
which also was to be embodied in McClearn’s report. This was 
two days before McClearn hed ‘+ hunted up” Wilson, and it esta- 
blishes beyond question, collusion between Messrs. Simmons and 
Wilson at that time. 

Consider also the manner in which the negotiation with 
Wilson was conducted. You would say that in ordinary business 
transactions the ‘* executive head” of the Board, the man of 
large business experience, would be prominent in the conversation. 
Yet while Wilson is present, the chairman sits quietly by and per- 
mits Dr. Blake, the scientific member, who never bought any real 
estate in his life, except the house in which he lives, and who 
frankly admits his inexperience, to grapple with Mr. Wilson and 
to interrogate him as to the circumstances under which he bought 
the Jand, and the price at which he will sell it. It is only when 
Wilson has withdrawn and the members of the Board are left to 
themselves that Mr. Simmons asserts himself to remind them that 
they had better not let Mr. Wilson get out among the politicians, 
but make the best terms they could with him, then and there. 

I will not multiply these illustrations. I may remark, however, 
in passing, — to interject one word here, — that my learned friend 
said this afternoon, as he well might have said, that he had had 
a revelation as to the relative positions and influence of the two 
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members of the Board. He had assumed, as most of us had done, 
that the chairman was the executive business man, but he has 
learned from this inquiry, as he frankly states, that Dr. Blake was 
really the business man of that board (laughter). 

Mr. Avery. —I assumed it from your examination, however. 

Mr. Morse. — It is enough to say that, turn where you will 
in this evidence, you cannot explain the transaction on the theory 
of Mr. Simmons’ innocence, and you do find a ready solution of it 
in the fact that he and Wilson were associated together in a 
scheme to plunder the treasury. The whole question resolves 
itself into this: either Mr. Simmons was Wilson’s dupe or Wilson 
was his confederate and ally in an unlawful scheme. And the 
plain, natural, and irresistible conclusion of the reasoning from 
probabilities is, that the latter alternative is the true one. 

Second. The fact that Mr. Simmons has withheld material evi- 
dence, which it was within his power to produce, is an important 
fact in support of the charge against him. No rule is better 
settled than that, where evidence tends to prove fraud, the failure 
of the party implicated to produce all obtainable testimony to 
explain away the suspicious circumstances is, of itself, evidence 
of guilt. . Numerous authorities might be cited to support this 
proposition. In the case of Clifton ws. United States (4 Howard’s 
Reports, 242), the government claimed that the claimant, Clifton, 
had undervalued goods in the invoice, and introduced expert evi- 
dence on this point. It then called upon the claimant to produce 
his books, papers, and correspondence concerning the importa- 
tions, which he declined to do. 

Mr. Justice Nelson, of the United States Supreme Court, in 
reviewing the charge of the judge presiding at the trial, said : — 


Probable cause for the prosecution having thus been sufficiently estab- 
lished . . . the claimant was called upon by the strongest considera- 
tions, personal and legal, if innocent, to bring to the support of his defence the 
very best evidence that was in his possession, or under his control. This evi- 
dence was certainly within his reach, and probably in his counting-room, 
namely, the proof of the actual cost of the goods at the place of exportation. 
He not only neglected to furnish it, and contented himself with the weaker 
evidence, but even refused to furnish it on the call of the government, leav- 
ing, therefore, the obvious presumption to be turned against him, that the 
highest and best evidence going to the reality and truth of the transaction 
would not be favorable to the defence. 

One of the general rules of evidence, of universal application, is, that the 
best evidence of disputed facts must be produced of which the nature of the 
case will admit. This rule, speaking technically, applies only to the distinc- 
tion between primary and secondary evidence; but the reason assigned for 
the application of the rule in a technical sense is equally applicable, and is 
frequently applied to the distinction between the higher and inferior degree 
of proof, speaking in a more general and enlarged sense of the terms, when 
tendered as evidence of a fact. The meaning of the rule is, not that courts 
require the strongest possible assurance of the matters in question, but that 
no evidence shall be admitted which, from the nature of the case, supposes 
still greater evidence behind in the party’s possession or power; because the 
absence of the primary evidence raises a presumption that, if produced, it 
would give a complexion to the case at least unfavorable, if not directly ad- 
verse, to the interest of the party ; 

For a like reason, even in cases where the higher and inferior testimony 
cannot be resolved into primary and secondary evidence, technically so as to 
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compel the production of the higher, and the inferior is therefore admissible 
and competent without first accounting for the other, the same presumption 
exists in full force and effect against the party withholding the better evidence ; 
especially when it appears or has been shown to be in his possession or power, 
and must and should, in all cases, exercise no inconsiderable influence in 
assigning to the inferior proof the degree of credit to which it is rightfully 
entitled. 

It is well observed by Mr. Evans (12 Evans’ Pothier, 194), in substance, 
that if the weaker and less satisfactory evidence is given and relied on in sup- 
port of a fact, when it is apparent to the court and jury that proof of a more 
direct and explicit character was within the power of the party, the same 
caution which rejects the secondary evidence will awaken distrust and suspi- 
cion of the weaker and less satisfactory; and that it may be well presumed, 
if the more perfect exposition had been given, it would have laid open defici- 
encies and objections which the more obscure and uncertain testimony was 
intended to conceal. 

We will only add that practical illustrations of this application of the rule 
are witnessed daily in the administration of justice in criminal cases, and are 
too familiar to every lawyer to require a more particular reference. 


And in the case of Commonwealth vs. Webster, 5 Cushing’s 
Reports, 316, Chief Justice Shaw said : — 


When pretty stringent proof of circumstances is produced tending to sup- 
port the charge, and it is apparent that the accused is so situated that he could 
offer evidence of all the facts and circumstances as they existed, and show, if 
such was the truth, that the suspicious circumstances can be accounted for 
consistently with his innocence, and he fails to offer such proof, the natural 
conclusion is that the proof, if produced, instead of rebutting would tend to 
sustain the charge. 


This principle applies with peculiar force to the failure of Mr. 
Simmons to produce Mr. Wilson as a witness, and to his failure to 
exhibit his cash accounts, or to explain satisfactorily his possession 
of a large pile of bank-bills, within a few days after the money was 
paid by the city to Mr. Wilson. Mr. Wilson’s refusal to testify is 
a confession that he has committed a fraud. His failure to explain 
how he happened to buy the precise lot of land which the city 
needed for a reservoir, and to whom he paid the checks, amounting 
to about $33,000, on the 11th of May, is positive proof that his 
purchase was made through collusion with an official, and that the 
money was paid as a share of the spoils. Mr. Simmons stated to 
the Committee that he knew that Mr. Wilson at the outset of this 
hearing was perfectly ready to appear before the Committee, ‘* but 
he felt, as the hearing progressed and his private accounts were 
drawn before the public eye, that there was a manifest purpose on 
the part of gentlemen not specially interested in this matter, to 
smirch him, and to drag his private affairs before the bar of public 
opinion without even giving him an opportunity to explain matters 
when he might come upon the stand.’? This statement is chiefly 
remarkable as showing such intimacy between Mr. Simmons and 
Mr. Wilson during the progress of this hearing, that, although Mr. 
Wilson was represented by two able counsel, who exerted them- 
selves to prevent Mr. Wilson from being compelled to testify, and 
who might be supposed to be competent to present him rightly be- 
fore the Committee, vet it was reserved for Mr, Simmons to reveal 
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the innermost motives which actuated him. And what an explana- 
tion it was! Mr. Wilson, he says in effect, was ready to testify at 
the beginning, before it appeared that this investigation was to be 
thorough. and when very likely he and Mr. Simmons supposed that 
a general denial and protestations of indignant innocence would be 
accepted as conclusive; but ‘‘as the hearing progressed and his 
private accounts were drawn before the public eye,” he would 
not subject himself to inquiry as to the meaning of those suspicious 
checks. and because he would not be allowed to explain matters he 
would not appear. That is, as soon as it appeared that it would 
become necessary for Mr. Wilson to answer pertinent inquiries, as 
to the disposition which had been made of the money received by 
him, he determines not to testify. What could be more absurd 
than the suggestion that his refusal to testify was because he feared 
he would not be allowed to explain matters? What warrant is 
there in the conduct of this investigation for the assertion that any- 
body interested would not have the largest latitude in his testimony, 
and the amplest opportunity to vindicate himself if he could? No; 
the reason why Mr. Wilson did not testify was because his bank 
account had been put in evidence, and he did not dare to undertake 
to state to whom those checks were paid. 

But it is said that Mr. Simmons did not prevent his testifying, 
and that he is not to be prejudiced by his refusal. Indeed, Mr. 
Simmons claims that he asked Mr. Wilson to testify, and hoped 
that he would do so. You will remember, however, that Mr. 
Simmons did not express this wish until after Mr. Wilson’s counsel 
had informed the committee that they had advised him not to 
testify, and had stated their intention of resisting any attempt to 
compel him, and after it was conceded that, even if the court 
ordered him to testify, he could still interpose his constitutional 
privilege of refusing to answer any questions which might tend to 
criminate him. So there is not much merit in Mr. Simmons’ dec- 
laration. On the other hand, do you believe that if, Mr. Simmons 
really wanted Mr. Wilson to testify, he would not have had suffi- 
cient influence with him to get him? At all events, would he not 
_ be able to show some efforts in that direction? [s it conceivable 
that if he believed that Mr. Wilson could clear the reputation of 
both of them, by telling the truth, that he would not have exhausted 
every effort and shown you that he had exhausted every effort to 
produce him? If nothing else had moved Mr. Wilson, would not 
the consideration that Mr. Simmons was suffering from unjust 
suspicion, arising out of a transaction which was entirely honest 
and fair on his part, have been enough to move him? Had he not 
made money enough out of the city to make him willing to save 
the reputation of the Water Board? Certainly there is nothing to 
show any hostility on the part of Mr. Wilson to Mr. Simmons, and 
yet if he was the latter’s worst enemy he could not have dealt him 
a deadlier blow than in refusing such an appeal from Mr. Simmons. | 

Again Mr. Simmons, if the charge against him is unfounded, 
had it in his power to present a clear and detailed statement of his 
cash accounts, which would have controlled the effect of the evi- 
dence as to the bank-bills in his possession. And yet he produces 
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the stubs of a check-book, kept in his wife’s name, and of a date 
subsequent to the period in which we are interested, that is, begin- 
ning about June 1 of the present year, as the only memorandum 
in existence, or which he has ever kept, of the large, varied, and 
complicated transactions which he says he has carried on. He 
claims that he has carried those matters in his head, and yet, when 
he is called to state them in detail, he is utterly unable to do it. 
He asks you to believe that he has not a book, voucher, or scrap of 
paper to show anything whatever as to his money matters from 
October 1, 1884, to May 22, 1885. Do you believe it? Do you 
think that any man of his intelligence, experience, and business 
capacity has been conducting important business for months, re- 
ceiving and paving out large sums on various accounts, making 
loans, selling stocks and real estate, employing several agents in 
Europe, rendering legal services, charging and receiving pay for 
the same, all of which he asserts that he has been doing, without 
making anywhere any record of his acts, or keeping any account of 
the money which he has received or paid? 

There is nothing in this case which is more conclusive against 
Mr. Simmons than the fact that, when we show him with money in 
his hands at a time and under circumstances which tend strongly 
to support the claim against him, he declares his inability to pro- 
duce any accounts or vouchers to corroborate his denial of the 
charge as to where the money came from. To this conduct of 
Mr. Simmons the weighty words of Mr. Justice Nelson and of 
Chief Justice Shaw, which I have quoted, apply with peculiar force. 

Third. — The third point to which I refer is the numerous con- 
tradictions of Mr. Simmons’ testimony on material points by other 
witnesses. As preliminary to a brief notice of some of these con- 
tradictions, [ must call your attention to a statement which he 
made deliberately in a letter intended for use in the Common Coun- 
cil, which he has admitted in this hearing to be false. On the 3d 
of June, 1885, a day or two before the meeting of the Council, at 
which it was understood that Mr. Harding would make a speech on 
the Fisher-Hill purchase, and move for an investigation of the 
Water Board, for the undoubted purpose either of preventing the 
investigation altogether, or of breaking the force of Mr. Harding’s 
statements by the mean and unfounded insinuation that Mr. Hard- 
ing’s motive was to gratify some personal disappointment in fail- 
ing to make a sale of the land to the Water Board, Mr. Simmons 
~wrote a letter to Mr. Barry, which was read by that gentleman at 
the meeting of the Council, in which he said : ‘* Several months ago 
Mr. Harding, of the Council, a stranger to me, came into the office 
of the Water Board to inquire with reference to-the location of a 
site for the new reservoir in connection with the high service, 
stating that he was the agent or representative of the owners of the so- 
called Fisher-Hill estate. The Board had no knowledge of the sub- 
ject at that time, and therefore suggeste! his seeing the late City 
Engineer, Mr. Wightman.” 'The words which I have italicized 
were entirely false, and are now admitted by Mr. Simmons to have 
heen false. Mr. Harding never stated to the Water Board that he 
was the agent or representative of the owners of the Fisher-Hill 
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estate, and the Board never referred Mr. Harding to Mr. Wight- 
man. When Mr. Simmons was called to explain his use of this 
language, he said that at the time he wrote he had just been informed 
by some member of the Council, whose name he does not give, that 
Mr. Harding was the agent of the owners, and so he was led into 
the impression that Mr. Harding had so stated to the Board. But 
the letter purports to give his own memory of the interview. 
Upon this version of it he bases his attack on Mr. Harding. Now 
the alternative is forced on him, either of having a memory which 
is entirely unreliable, or of being willing to make a false and reck- 
less statement for the. purpose of weakening the public confidence 
in the character of his accuser. 

When now we turn to consider the contradictions of Mr. Sim- 
mons by other witnesses, I think that I am safe in saying that, 
wherever it has been possible to find a witness to any facts sworn 
to by Mr. Simmons, that witness contradicts him. Mr. Harding 
and Mr. FitzGerald contradict him in reference to the interview of 
December 12th, at the Water-Board office. Mr. Bailey, the City 
Solicitor, contradicts him in reference to the conversation which 
Mr. Simmons says that he had with him on the morning of April 
9th. Mr. Baxter contradicts him in reference to the important 
interview which he had with him about May Ist. Mr. 8S. Parkman 
Blake, Jr., recalls an interview with him which Mr. Simmons has 
forgotten. Dr. Blake gives a very different version from Mr. 
Simmons of the proceedings of the Water Board on April 9th. 
Even Mr. Huguley and Mr. McClearn, with all their loyalty to Mr. 
Simmons, relate their several interviews with him very differently 
from his accounts. Upon an impartial review of the case, in the 
light of these numerous contradictions, you cannot say that Mr. 
Simmons is to be regarded as an unimpeached witness. 

Fourth — Finally, I come to the evidence of the money in his 
possession. It is proved that on Saturday, May 9th, Mr. Wilson 
received from the City Treasurer a check on the Merchants’ Bank 
for $91,934; that on the same day he deposited it in the Faneuil 
Hall Bank; that on Monday the 11th he drew four checks against 
this account, amounting in the aggregate to $33,033.50, which 
were paid by the Faneuil Hall Bank, but, to whom, the cashier can- 
not testify; that on the 21st Mr. Simmons wrote to a friend in 
New York to buy for him $30,000 United States 3 per cent. bonds, 
requesting him to keep the transaction ‘‘ confidential,” and that on 
the 22d his friend made the purchase and advised him of the 
amount to be remitted in payment; that on the same day Mr. 
Simmons took into the Boston Bank a large package of loose bank 
bills, six or eight inches in thickness, of various denominations, 
mostly $50 and $100, but some of them smaller bills, and requested 
the cashier to give him a check on New York for $31,312.50, 
which was the amount needed to pay for the bonds, and that after 
the bills had been retained by the cashier an hour, for the purpose 
of counting them, the check was sent to Mr. Simmons and for- 
warded by him to New York, where it was used in payment for 
the bonds. 

As I have remarked before, the conclusive evidence to refute 


1040 Ciry Document No. 92 


the probability that the money in Mr. Simmons’ possession was 
received from Mr. Wilson would be Mr. Wilson’s testimony that 
he paid the checks for $33,033.50 to somebody else; but that 
evidence is withheld. Mr. Simmons then undertakes to show that 
he received the money from other sources. Here, again, it ought 
to be in his power to show his cash transactions with accuracy, so 
that it could be demonstrated without question where this money 
came from. But this evidence is also withheld, and instead we 
have a rambling, confused, and improbable story as to his having 
received bank-bills from time to time which he had been accumu- 
lating. At one time he says of some of this money: ‘‘I might 
have gotten it from my pay; I might have gotten it from a fee in 
legal practice ; I might have gotten it from a private source, which 
it might not be proper and right, nor would I care to speak of here, 
as it does not concern this hearing.” Again, when asked as to 
whence he had got a certain other sum which he named, he says : 
‘¢ Unquestionably from some good, honest source, where I was 
entitled to the money, such as laboring very hard for the City 
of Boston; it might have been a portion of that; working very 
hard as a poorly paid lawyer at the State House, working rather 
hard, perhaps, for an insurance company,—a number of ways that 
I don’t know that I would undertake to recall.” In the course of 
his examination it appeared that he had organized a manufacturing 
corporation, whose name and business, however, he declined to 
state, and which have not been disclosed, as all the stockholders 
appear to be under an injunction of secresy, and he claimed in 
rather a vague way that the proceeds of sales of this stock from 
time to time were received in bank- bills, which were put into his 
box at the Safe Deposit vaults, where they remained till he went 
to the Boston Bank with his $31,300 on the 21stof May. But this 
account has been thoroughly analyzed, and it is clear that no por- 
tion of this money could by any possibility have formed a part of 
the sum in which we are interested in this examination. The total 
sales of this mysterious stock, which he claims to have made, are 
as follows : — 
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Upon rather a searching inquiry into these transactions we find 
the following facts: C. Fred Howe testifies that he is treasurer of 
two or three” companies, in some of which, he says,.Mr. Simmons 
is interested, but he declines to give their names. On October-4, 
1884, he gave Mr. Vanderbilt, the purchasing clerk of the Water 
Board, a check for $1,000 on account of his purchase from Mr. 
Simmons. This check Mr. Vanderbilt deposited on the same day 
in his private bank account, and on the same day he drew a check 
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for the same amount to the order of Mr. Simmons, which at some 
time, though he doesn’t remember when, he gave to Mr. Simmons. 
In passing, it is worth while to notice the amount of machinery 
necessary to get $1,000 from Mr. Howe in Boston to Mr. Simmons 
in Boston. Mr. Vanderbilt’s check cannot be traced after this 
time, though it is probable that it forms a part of one of the credit 
items in the account of L. J. Simmons (his wife) at the Boston 
Bank, which was kept by Mr. Simmons. But the date is so re- 
mote that it will hardly be contended that the proceeds of that 
check have any relation to alot of bank-bills in Mr. Simmons’ 
possession seven months afterwards. It further appears that on 
October 6th Mr. Howe gave his note for thirty days to Mr. Simmons 
for $1,000 and paid this note by a check to the Boston Bank No- 
vember 6th. It is conceded that this amount was credited to L. 
J. Simmons’ account on the same day, and no check for the corre- 
sponding sum was ever drawn from the account, so that this money 
could not have formed any part of the bank-bills which Mr. Sim- 
mons had in May. 

Thomas C. Davis, the next stockholder, is the superintendent 
of Basin 4, in the employ of the Water Board. Mr. Vanderbilt 
sold him some of Mr. Simmons’ stock, and received from him 
$1,000, which he deposited to his own account. He then drew 
therefrom two checks, one for $250 and the other of $750, the 
latter check being dated November 28, 1884, and the former a day 
or two earlier, and gave these checks to Mr. Simmons. As the 
L. J. Simmons account at the Boston Bank shows a credit Novem- 
ber 29th, of $1,000, it is unquestionably the Vanderbilt checks. 
This amount was not drawn from the bank, and could have formed 
no part of the money which Mr. Simmons used in May. 

Abbott Jones, the third stockholder in this mysterious industry 
which Mr. Simmons has organized, is a salesman in the employ 
of Mr. Vanderbilt, for, as there are ‘‘ wheels within wheels,” and 
as ‘‘like master, like man,” so Mr. Vanderbilt, though the pur- 
chasing agent of the Water Board, has his own little private en- 
terprise, in which he employs subordinates. Mr. Vanderbilt sold 
Mr. Jones some of Mr. Simmons’ stock, amounting to $600, but 
the check given by Mr. Vanderbilt to Mr. Simmons was for $540, 
December 24, 1884, the difference of $60 being retained, Mr. 
Vanderbilt suggests, possibly to repay money which Mr. Simmons 
borrowed of him, but which, I venture to submit, was really ten 
per cent. commission to Mr. Vanderbilt for making the sale. 
(Laughter.) The bank account of L. J. Simmons shows a credit 
of $540 December 26th, and it is conceded that this is the Vander- 
bilt check. This sum also was not drawn from the Boston Bank. 

The Boston capitalists having been thus exhausted, we turn 
now to the New York investors in this enterprise. Mr. W. L. 
Jenkins, Jr., the friend of Mr. Simmons, who bought the $30,000 
United States bonds, and was asked to keep it ‘‘ confidential,” 
paid Mr. Simmons by check $500 October 24, 1884. L. J. Sim- 
mons’ bank account is credited October 25th with $500, which is 
undoubtedly this sum. The remaining payment was made by Mr. 
Jenkins in two checks, February 28, 1885,—one for $425 and the 
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other for $75. Those checks have not been traced, but they were 
probably given to Mr. Simmons when on one of his numerous 
visits to New York, and used by him there. Mr. Jenkins did not 
know where this company was organized or how many shares he 
got for his $1,000. ) 

The next New York stockholder is Arthur T. Sullivan. He 
mailed to Mr. Simmons in Boston, October 138th, his check for 
$1,000. L. J. Simmons’ bank account of October 14th shows a 
deposit of $1,350. This undoubtedly includes this $1,000. Mr. 
Sullivan could not tell the Committee how many shares he bought, 
or who were the officers of the company, or the par value of the 
stock, but he testified that Mr. Simmons ‘‘ said he thought it would 
be a good thing, and I bought it on the strength of his recommen- 
dation.” 

Theodore F. Vail, a partner of Mr. Sullivan, October 22, 
1884, sent to Mr. Simmons, in Boston, his check for $1,000 to 
pay for some of this stock, one-half being for himself and one- 
half for a friend. On October 28, 1884, L. J. Simmons’ bank 
account is credited with $1,000, which was unquestionably this 
amount. 

So far, therefore, all the payments to Mr. Simmons, or nearly 
all, are shown to have gone into the bank account of L. J. Sim- 
mons, and to have remained there. No checks were drawn from 
that account between May 8 and May 22, 1885, except the follow- 
ing: May 18th, $60.57 ; same date, $15.50 ; May 19th, $13.50 ; May 
20th, $5 ; same date, $40, making in all only $134.07. Prior to May 
8th, and as far back as January Ist, the checks were for small sums, 
the largest being for $600. Itis clear that the checks drawn against 
this account were for personal or family expenses only, and that 
the money deposited there could not have been used in Mr. Sim- 
mons’ bond purchase of May 22d. 

In regard to Maurice B. Flynn it is equally certain that no part 
of the money paid by him to Mr. Simmons could have formed a 
part of the $31,300. Mr. Flynn, by the way, has large contracts 
with the New York commissioner of public works. He says that 
he paid to Mr. Simmons on account of purchase of stock in this 
unknown company : — 


October 8,:1884. °°. . ..... $2,500 | Mareh 12,1885... *.) 3.) 3,000 
(Ctabers ly ABBE ote. 45 7. 500%) sMarch'25, 1865.07.10. 6. stent, 000 
November 22,1884 . . . 1,500 Aprils ATS be sere ere 500 
December 5, 1884... . SOOM SA prils] BS ISbG NaF ees 500 
SAUUARY dl ORD yee eal) fe 1% DOO Tit Apribes, 188bs ea. oe ee 500 
JanuaryrolsASSa oe fs ws i's SOO S May SLOSS re i nines 1,000 
February) 6.; 1080, fet. 4's. 4. 25007) Mayol oS 1BS0 2. 0c, es ot ie 6,000 

Far ALA UA Get. CO eR ras oes Ae ee es ae ee a OD 


Mr. Flynn, however, declines to produce his books and accounts 
for examination to enable us to verify the truth of his statements. 
He says further that all the payments were made in bank-bills. 
When we were in New York and listened to so much of this evi- 
dence in regard to the payment of large sums in bank-bills by men 
in business who know how to keep bank accounts, I was reminded 
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that Mr. Tilden said when he received this answer constantly in 
his attempts to investigate the transactions of the Tweed ring, that 
‘*bank-bills are the currency of thieves.” Mr. Flynn has dis- 
credited his own story very much by his refusal to give the Com- 
mittee any means of verifyingit. For the purposesof this hearing, 
however, it is better to assume its truth. What, then, became of 
this money, if paid by Mr. Flynn to Mr. Simmons? Did Mr. 
Simmons, as he pretends, receive these sums in bank-bills, carry 
them round with him in his pocket during his stay in New York, 
transport them at great risk to Boston, and then take them down 
to the Safe Deposit vaults and pack them away in a little box 22 
inches long, 44 inches high, and 44 inches wide, wherein were stored 
all the valuable papers relating to this mysterious company, as well 
as the title deeds to his real estate, and various other documents, and 
finally, in the fulness of time, after he had lost interest on the deposits 
for several months, take them out and send them all back again to 
New York in the form of a check to pay for some bonds which he 
could have bought onState street? Is that a probable story? Do 
you believe it? Mr. Simmons says that ‘‘ the merchants of Boston 
have been kind enough to say éhat I was a very good business 
man.” Does he think that they will say so any longer after this 
revelation of his business methods? The story is preposterous and 
incredible. 

But you have already anticipated the simple explanation as to 
the disposition of whatever funds Mr. Simmons received from Mr. 
Flynn. It is that they were used in the conduct of the business of 
this company, and that somewhere, probably in New York, there 
is an account which shows it. Mr. Flynn testified that this enter- 
prise is now being prosecuted ; that the company has parties manu- 
facturing articles which are for sale on the market; and that it has 
required considerable capital to carry on the business. He further 
says that, to his knowledge, no treasury stock has been sold, and 
no assessment has been levied on the stockholders. He admits 
that Mr. Simmons has been managing the company, and that he 
has been doing it, partly, at least, with the money which he ( Flynn) 
paid him, as I have before stated. Now it is immaterial what 
this business is; it may be, for aught I know, making fastenings 
for barbed-wire fences. It is sufficient that it needs money for its 
development, that Mr. Simmons has been spending that meney, 
and that whatever he got from Mr. Flynn has gone in that direction. 
I claim, therefore, that it has not been shown that any part of the 
$25,350 received by Mr. Simmons for stock in this company went 
to make up the lot of bank-bills which he had in May. 

The next transaction to which Mr. Simmons calls our attention 
is the sale of a one-half interest in some foreign patents to Mr. 
Flynn for $6,000, for which, Mr. Flynn says, he paid Mr. Simmons 
$3,000 January 6, 1885, and $3,000 May 13, 1885, these amounts 
also being, of course, in bank-bills. Mr. Simmons pretends that 
he brought those packages of bills also to Boston, and crammed 
them also into that remarkable safe box, whose sides must be 
made of gutta-percha rather than unyielding iron. 
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Col. Clarke. — Gutta-percha don’t bend, 

Mr. Morsr. — But it is not necessary to go far to dispose 
of this story. It appears from Mr. Flynn’s evidence that he 
and Mr. Simmons are operating in different countries of Europe, 
and that each has his agents in the field, whose expenses he 
is paying. Mr. Flynn is at work in four countries of Europe, 
and has six or seven men in his employ, and Mr. Simmons 
has apparently taken the rest of the continent, and employs 
there three or four men. When these various kingdoms are 
subdued, or rather when the preliminary work of Messrs. 
Simmons and Flynn is fully done, they are to settle accounts be- 
tween them as to their respective contributions of money, and 
organize on a permanent basis. Now where does Mr. Simmons 
get the money for his large expenses abroad? Has he shown you 
that? Clearly not; unless, as is the obvious fact, the sums re- 
ceived from Mr. Flynn have gone to pay them. If Mr. Flynn had 
exhibited his books, you would probably have found that his pay- 
ments to Mr. Simmons were made by checks, and these would 
have been traced to the account, wherever it is, on which Mr. Sim- 
mons undoubtedly draws to pay his foreign expenses. Surely you 
cannot believe that the money received for the sale of these patents 
was any part of Mr. Simmons’ parcel of bills in May. 

Mr. Simmons then tries to account for his money by saying that 
he got some of it from Mr. Squire. Mr. Squire, now Commissioner 
of Public Works of New York city, was formerly a partner of Mr. 
Simmons in legal and mining business in this city, and undoubtedly 
learned from Mr. Simmons those business principles which consist 
in having no books or accounts, carrying your cash transactions in 
your head, and keeping bank-bills, and plenty of them, on tap. 
Indeed, as one thinks of that realm in which spirits like those of 
Messrs. Simmons, Squire, and Flynn dwell, he can hardly realize 
that it is anywhere onearth. One must go back to the Arabian 
Nights to find those genii of the magic bottle and inexhaustible 
wallet, to an age before letters were invented and bank accounts 
were known; when simple peasants tied up their gold in stockings 
or buried it in the garden,.and when one had only to touch the solid 
rock with his wand, and presto! unlimited treasures appeared. 
Perhaps Mr. Squire, being a poet (laughter), will some day, 
when he may have retired from his commissionership, sing us, in 
verse, a description of that fairy Arcadia. (Renewed laughter. ) 
But, in this case, Mr. Squire’s contribution to the fund was really 
surprisingly small. He gave Mr. Simmons $1,000 in bank-bills 
March 12, at his office, and $1,000 in bank-bills on Sunday, May 
3, at his house, and $740 in a check, May 28.. The latter pay- 
ment I have no occasion to dispute, and, indeed. all the amounts 
might have been paid without affecting very much the point under 
present consideration. - But I cannot suppose that this committee 
will accept in its literalness the story about the two sums of $1,000 
each. ‘That a man who kept a bank account which showed at the 
time a balance of $6.48, and who had to get his note for $2,500 
indorsed and discounted to raise means with which to pay his per- 
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sonal debts, kept at the same time several thousand dollars in 
bank-bills in his house, and, on the occasion of a Sunday visit from 
Mr. Simmons, casually pulled out $1,000, on account of transac- 
tions which he and Mr. Simmons had been carrying in their heads 
for about three years, is a little too much for this Committee to be- 
lieve, though it comes on the authority of a poet and a Commis- 
sioner of Public Works. 

I have now referred to every item which Mr. Simmons could be 
induced to give specifically as in any way accounting for the large 
quantity of bank bills, the burden of whose possession he has un- 
dertaken to explain. I must not forget, however, that he claimed 
at one time that his wife had furnished part of the money, and he 
mentioned her owning some ‘‘ Chrolithion Company ’’ stock which 
she sold on March 3, 18838, for $10,000 for the notes of one Ed- 
ward F. Coffin, indorsed by Moody Boynton. He intended to give 
you the impression that the proceeds of these notes went into the 
pile of bank-bills. It turned out, however, that the notes have not 
been paid, but have been renewed from time to time, and that all 
that he meant was that he, being under some kind of obligation 
to Mrs. Simmons, devoted a corresponding amount of his own 
money, as between himself and his wife, to the payment of those 
notes. But this did not add $1 to the fund with which the bonds 
were bought. 

Col. Crarke. — Mr. Simmons definitely stated that $7,500 of 
the notes were paid and that $2,500 had not been paid. 

Mr. Morse. —I won’t undertake at this time to discuss the 
question. The Committee will find it in evidence. 

Col. Crarke. — It is inevidence. I merely interrupted because 
that is my understanding of the evidence. 

Mr. Morse. —If Mr. Simmons could have produced before this 
Committee any evidence of the payment of that money, he would 
have done so. My answer to that is that the payment of that 
money was a fact susceptible of proof and within his power to 
prove. He could have shown how, where, when, and in whose 
presence that was paid. $7,500 could not pass from one hand to 
another in the discharge of a debt, an, obligation of that nature, 
without some voucher or book or evidence being in existence, and 
nothing of that kind was produced. 

Mr. Avery. — You will perceive that the man to whom the 
money is paid does not hold the note as a voucher. 

Mr. Morse. — Mr. Simmons also says that some $4,000 were 
paid to Mrs. Simmons on a mortgage due her. Butas no names, 
dates, or particulars of any kind are given, it is certainly not 
shown that this constituted a part of the money in question. 

We come back, then, to our proposition. Mr. Wilson paid out 
about $33,000, being nearly two-thirds of the entire profit (and the 
gross profit was probably somewhat reduced by some cash expenses, 
the nature of which has not appeared) to somebody on the 11th of 
May. On the 21st of May, Mr. Simmons, who had not drawn 
from his bank account more than $135, all told, since May 8, is 
shown in possession of a large pile of bank-bills, Isubmit to you 
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that he has not explained where he got them, and he cannot 
explain it truthfully, without admitting that they came from Mr. 
Wilson. 

It is probable that Wilson’s checks were paid over the counter 
at the Faneuil Hall Bank; that the bands enclosing them were 
torn off to prevent identification ; that the bills then were put tem- 
porarily in the Safe Deposit vaults, and that as soon as it was 
thought prudent to dispose of them they were used in the purchase 
of 3 per cent. bonds, a peculiar investment, it may be remarked, 
for a man of Mr. Simmons’ speculative turn of mind. In draw- 
ing the checks over the counter at the Faneuil Hall Bank; in 
placing them in the Safe Deposit vaults; in buying his bonds in 
New York of a personal friend, who was asked to keep it confiden- 
tial, every precaution was taken to prevent discovery. The single 
misstep was in taking the bills to the Boston Bank for the purpose 
of getting the check on New York. If they had been sent directly 
to New York it is hardly probable that, with Mr. Wilson’s lips 
closed, we should have ever found out the facts. But even very 
‘¢ smart” people sometimes do careless acts, and when Mr. Sim- 
mons went to the Boston bank with his bills, he left a trace behind 
which has enabled us to expose his proceedings. 

At the end or this long investigation, disagreeable and unplea- 
sant as it has been, there remains this satisfaction, at least, that 
the substance of the truth has been revealed. Through all the 
mists which have seemed at times to obscure your vision, you 
have been able finally to penetrate, and by the application of your 
reason and intelligence you could discriminate between false tes- 
timony and true. None are so blind as those who will not see. 
No one, unless determined not to understand it, can fail to read 
aright this disagraceful chapter in our municipal history. Perhaps ~ 
it is only one of many instances in which official position has been 
prostituted to private gain, and it may owe its distinction rather 
to the prominence of its chief actor and the boldness of the scheme 
than to its inherent difference from other raids on the public 
treasury ; but, however that may be, it is certain that its prompt 
and decisive exposure will do not a little to enforce the necessity 
of an increased demand by the people for upright and faithful 
officers and for honest methods of government. In such a move- 
ment all honest men and all patriotic parties must join. 

Mr. Cuerrineton. —I desire to make a little statement before 
the counsel leave. ‘This Committee was called upon by the Coun- 
cil to investigate this matter and to report upon the evidence. In 
a court of law the judge decides after the counsel have been 
heard; in this case there is no judge to decide between the two 
attorneys. I simply desire to say that I have written a report 
prior to hearing this, based upon the testimony, and the testimony 
alone, which I will place in the hands of the Chairman. A reply 
to some of the arguments of the learned counsel who has just 
closed, to a portion only, will be appended to it when the Com- 
mittee meet. I arose for that purpose, and also to move that this 
Committee extend to the counsel upon both sides our thanks for 


APPENDIX. 1047 


their kindness, their courtesy, and the manner in which they have 
presented the business in the interests of the city. 

The Cuatrman. — I will state for the benefit of the persons that 
are here that the hearing is closed so far as the public are con- 
cerned. ‘The Committee will take the matter under consideration 
and report to their separate bodies. 


Adjourned at 5.40 P.M. 
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CITY OF BOSTON. 


Wav asl PL ed al 


ON 


EXAMINATION OF THE ACCOUNTS 


OF THE 


CITY AND COUNTY TREASURER 


AND THE 


CITY COLLECTOR. 


. 


In Boarp oF ALDERMEN, July 6, 1885. 

The Committee on the Treasury Department, to whom 
were referred the accounts of the City and County Treasurer 
and the City Collector, for the year ending April 30, 1885, 
respectfully report, that they have caused an examination of 
said accounts to be made by an expert accountant, and sub- 
mit herewith the report of said examination. 

The committee wish to call attention to the suggestions 
made by the examiner, Mr. Chase, in regard to extending 
the scope of the annual examination of the city’s accounts, so 
as to include other departments where collections, etc., are 
made, particularly the Water Registrar’s department. The 
suggestions are, in the committee’s opinion, worthy of con- 
sideration, and it is advisable to have them carried into effect, 
so far as practicable. 

THOMAS N. HART. 
CHARLES V. WHITTEN. 
J. EDWARD LAPPEN. 
J. J. McNAMARA. 
FRANK E. BRIGHAM. 


7 Ciry Document No. 93. 


To the Joint Standing Committee on Treasury Depart- 
ment: — 


GENTLEMEN, — By direction of your sub-committee I 
have made my fifth annual examination of the accounts of the 
Treasurer of the City of Boston for the twelve months ofthe 
past fiscal year, arid have verified in full detail the balance 
of funds on hand at close of business, April 30, 1885. 

My count of the money was made on June 2, 1885, 
and included all the balances in the hands of the Treasurer 
at the close of business, June 1, 1885, both in the General 
account and in the Sinking-Funds Account; also the balances 
in hands of the several paymasters. I verified the balances in 
the several banks on deposit by certificates from the respec- 
tive officers thereof, and the result is shown in detail in 
schedule “A,” appended hereto. I then traced back all en- 
tries and checks drawn to April 30, 1885, establishing bal- 
ances at that date, viz. : — 


Cash in Treasurer’s General account at close 
of business, April 380, 1885. : £0, 20,0 0am 24. 
Ditto Sinking-Fund account : : , $5,059,484 925 


For detail of this verification see schedule “B.” These 
amounts agree with the statements exhibited by the Treas- 
urer, and with the balance upon the book-keeper’s accounts. 

I find all the outlays for the twelve months ending April 
30, 1885, authenticated by proper vouchers and drafts, and 
the Collector’s and the Auditor’s independent accounts confirm 
in every respect the entries of receipts for the year. The 
accounts are all accurately kept, and I append herewith in - 
schedule “C” a summary of the transactions. 

In schedule “D” is an exhibit of the balances in the 
hands of the several paymasters, and in schedule “EK” the 
pay-roll tailings account, the balance of cash therein being 
included in the general cash balance.! 

In the Collector’s department I examined in detail the 
Public Land Bonds and the Street Improvement Bonds, and 
have also examined in detail the Collector’s verification of 
unpaid betterment assessments, unpaid taxes, and various 
‘other balances, as shown in part in schedule “F” herewith, 
the rest being detailed in the Auditor’s account of the same 
dues. 


1 Payments on the regular pay-rolls are now made fortnightly, but the settlements 
of the paymaster’s tailings are only made monthly, about the 15th of each month. 
This explains the excess of balances in the paymaster’s hands above last year, at exam- 
ination. 
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The balance of unpaid Public Land Bonds 


April 30, 1884, was . ; . $23,384 75 
~ On these there was due at that date, ie acer sfaed 
but unpaid, interest . . $4,011 00 


Of this interest there was dateeah during the 

twelve months ending April 30, 1885, the 

sum of. ; ; $438 62 
And abated by order of City ‘Council : . $3,348 44 
There also accrued during the same twelve 

months additional interest on the same class 


of bonds . : : : ; $1,448 29 
Of which there was collected . ; ; ; $769 12 
And abated by order of City Council. ; $581 44 
Leaving a balance of bonds os 30, 1885, as 

per tible 1 Fer Ont . . iStS,745 O04 
And arrears of unpaid interest ; : . $1,489 73 


On the Street Improvement Bonds the balance 
April 80, 1884, was . : : : Shoo 


Interest due and unpaid same date ; - $1,110 04 
Amount of same collected 1884-5 . . : $939 00 
Interest accrued during 12 months ; : $6,816 87 
Amount of same collected . ‘ é : $5,508 14 
Balance bonds April 30, 1885 : . $104,732 75 
Arrears of interest on same unpaid : : $326 67 


The detail of this accruing interest has not heretofore 
been so kept as to be capable of annual verification in the 
Auditor’s office. I have suggested to the Collector a method 
of tabulating it hereafter, so that it may be traced and 
checked in detail. 

The Collector’s present system of verifying all real estate 
and personal estate taxes and assessments, is very complete 
and efficient, affording a very thorough verification. It 
would be very desirable to have the same method on the 
water-rates, which now age kept outside his department and 
beyond his verification. It has not been practicable for me, 
under the present system, to attempt any verification in 
either of the water departments. When these collections 
are all under the management and control of the Collector 
they can, I trust, be verified with the same facility as other 
assessed taxes. On schedule “F” is also exhibited the Col- 
lector’s residue tax account. 

At the request of the City Treasurer I have examined the 
various city bonds in which are invested the several trust 
funds, of which he has been made the custodian. <A list of 
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these, as thus examined, is appended in schedule “ G,” here- 
with. The annual income from these several funds is, 
with a few exceptions, collected by the several commis- 
sioners, or trustees, into whose control they are commit- 
ted. 

The exceptions are as follows : — 


Gibson School Fund. Interest collected . : $780 00 


Smith 6 6 6 6 i ” $144 50 
Stoughton ‘¢ ae rs A : : $207 00 
Franklin Medal <* ce sé ‘ ; $91 49 
Brooker et al. 66 Se 66 : : $177 19 


The Treasurer exhibits vouchers for the payment of all 
the foregoing incomes to the parties entitled to the same, 
with the exception of the Franklin Medal, and for that a cash 
deposit in the Globe National Bank for the amount, viz., 
$91.49. 

The Dennie deficit of $89,234.38 remained unchanged at 
the date of my examination of the assets of the treasury. 

So much has been said and published in the last year or 
two about the work of the Committee on the Treasury 
Department, that it seems desirable there should be a clear 
understanding of its duties and labors. 

The Joint Rules and Orders of the City Council, under 
which the Joint Standing Committee on the Treasury Depart- 
ment is annually appointed, prescribe that it shall “examine, 
audit, and settle the accounts of the City and County Treas- 
urers, and the Collector, for the preceding financial year,” 
and “also ascertain whether all sums due to the city have 
been collected and accounted for;” also examine all bonds 
and other securities belonging to the city, and make a full 
and particular report of such examinations. 

In pursuance of these orders, under the direction and in 
behalf of the committee, I have, during the past five years, 
made it a special point to verify, with the utmost rigor and 
exactness, the actual balances of money called for “by the 
accounts of the Treasurer and the Collector, as verified by 
the Auditor, and also to verify in minute detail all expendi- 
tures by the Treasurer, not included in any general, special, 
or county draft. The committee have not considered it in- 
cumbent upon them to go back of any duly certified draft in 
the matter of expenditures, nor back of the Collector’s and 
Auditor's certificates in the matter of receipts, but to accept 
these documents as final for them in their examinations. <As 
has been stated in these reports heretofore, the system of 
checks and counter-checks is so complete through the Col- 
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lector’s and Auditor’s departments that little remains to 
question when entries have passed through both. 

But, to render the system thoroughly effective, there should 
be no exceptions in its application. Every outlay, not in its 
nature impracticable, should be paid by the same method, and 
pass the same rigorous certification. In furtherance of this 
principle, important changes in the routine of payments and 
receipts have been instituted since 1880, and but a few more 
remain to be similarly treated. Among the outlays in sched- 
ule “C” of this report, the refund of taxes, etc., and the 
payments to the State, are the only ones now exempt. Per- 
haps a scheme can be digested which will include these also. 
I have already mentioned in this report the case of the water- 
rate collections. -As it stands now it is practically impossi- 
ble for the committee to examine and verify these collections, 
and “ascertain if all dues to the city have been collected and 
accounted for,” as. it would be if the full detail of these col- 
lections was in charge of the City Collector. 

I have suggested to the Auditor that a schedule of due 
and unpaid coupons, and registered interest on city bonds, 
be kept in detail in his office, as is done for the bonds them- 
selves. It seems important that an accurate record of all 
such unpaid claims should be on file. 

I still think, as I suggested to the committee in my first 
report, nearly five years ago, that it would be very desirable 
for the city to have the verification of accounts and balances 
extend to every department, and be made at unapprised inter- 
vals. Whether the clause empowering your committee to 
“ascertain whether all sums due the city have been collected 
and accounted for” could be construed to include such a work 
is: not clear. 


Respectfully submitted, 


Rk. STUART CHASE. 
Boston, June 18, 1885. 


6 Crry Document No. 93. 


A. 


City Treasurer, ALFRED T. TURNER. 


Balance of cash at close of business, June 1, 1885, as 


verified on Tuesday, June 2, 1885 :— 


General Cash Account. 


Bank Deposits, viz. : — 
Merchants’ National Bank, per certificate 
of Cashier $473,322 08 
Less outstanding checks . 63,004 80 


Net balance : 
National Bank of Redemption : 
Howard National Bank 
Globe “6 6 ; 
National Bank of Commerce 
Less old checks outstanding 


_ $5,295 93 
“18 50 


Balance in twenty-four other 
banks . 

Specie and bank notes, ete. 

Advances, etc., per vouchers 


$34,847 41 
19.526 90 


Total, June 2, 1885, A.M. 


Sinking-Fund Account, close of business, 


Bank Deposits, viz. : — 


Merchants’ National Bank $751,940 62 
Howard 6 6 101,526 51 
Globe 6s 6 101,486 33 


$954,953 46 

Less May interest, not yet 
entered in By ae 
account —1,537 54 


Balance in seventeen other 
banks . 


Total, June 2, 1885, A.M. 


$410,317 28 
300,680 34 
288,071 09 
287,012 97 


5,282 43 
1,073,735 35 


37,374 31 


$2,402,473 77 


June 1, 1885. 


$953,415 92 
2,200,921 91 


$3,154,337 83 


Sd 


EXAMINATION OF ACCOUNTS. Ff 


B. 
Casa Entries From May 1 to June 1, 1885, INCLUSIVE. 


General Cash Account. 


1885 — June 2, A.M. 
Balance on hand per sched- . 
ule “A” mo e2y402;410 200 


Deduct receipts May 1 to 
June 1, inclusive . . —605,786 43 


$1,796,687 34 
Add payments May 1 to June 1, inclusive . +1,532,275 90 


Net balance, April 30, 1885 : : . $3,828,963 24 
Sinking-Fund Cash Account. 
Tesoo——-o ne: 2 AL IME 
Balance on hand per sched- 


ule “ A” . . $3,154,337 83 
Deduct receipts May 1 to 
June l,inclusive . ,° —-209,853 58 


—————— $2,944,484 25 
Add payments May 1 to June l,inclusive . -+115,000 00 


Net balance, April 30, 1885 ’ : . $3,059,484 25 


C. 
SUMMARY OF TREASURER’S ACCOUNT, 1884-5. 


RECEIPTS. 
Cash Account. 
Dr. 
1884 — April 30. 
To balance on hand . ; : : . $4,034,199 35 
1885 — April 30. 
Collector, 12 months . $1682 02597 41 
Bank interest . ; 84,183 56 
Sinking-Fund Departiment 681,770 27 
Loans : » 2,240,200 00 
Pay-roll tailings : ; 25,626 05 
Betterments ind tax titles. 5,817 42 
19,164,994 71 


Total receipts . d : é . $23,199,194 06 
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1885 — April 30. 


DISBURSEMENTS. 
Cash Account. 


By General Drafts 12 mos. . 


Special  <% 
County <« 
Old claims 


66 


66 


Refund of taxes, better- 


ments, etc. 


State taxes and licenses, 


etc. . 


Sinking-Fund Depar t- 


ment 
Loans . . 
Pay-roll tailings 


Trust Funds to commit- 


tees, etc. . 


Total outlays 


833 


12,564 


1,686,052 
271,003 


9,000 
23,759 


29,871 


Balance account, April 30, 1885 


PAYMASTER’S BALANCES. 


$7,974,150 49 
9,469,212 
393,782 


96 
27 
43 


90 


. $19,870,230 82 


3,328,963 24 


$23,199,194 06 


GENERAL Pay—rouus, J. D. Carty, JunE 4, 1885: 


Balances unpaid on sundry pay-rolls of the June draft, as 


follows : — 


Norcross School 
Latin School : 
Girls’ High School . 
Anderson School 
Public Library 
House of Correction 
Lunatic Hospital 
Health 

Fire ‘ 
Water Works : 
English High School 
Everett School 


Carried forward 


$62 
52 
67 
87 


240 
46 


. $1,293 


64 


EXAMINATION OF ACCOUNTS. 


Brought forward 
Normal School 
Janitors . : 

City Hospital . 
Bridges . ; 
Sewers 
Paving 
Police 


Total 


Cash, as counted in specie and bills . 


CHARLES G. GrBsoNn, JUNE 4, 1885. 
Sundry unpaid pay-rolls of June draft, viz. :— 


Instructors, 1 roll 

Bowdoin School 

Public Library 

Catalogues, Registry Service 
Water Registrar’ S 

House of Industry 

Janitors, No. 3 

Ditto, 2 rolls 

Eliot ‘School 4 
Common and Public Squares 
West Roxbury Park 
Surveyors 

Sewers 


Total 


Cash, as counted in specie and bills . 


9g 


. $1,293 64 


315 00 


$2,351 62 


$2,351 62 


Paymaster, W. T. Gipspons, JUNE 5, 1885. 
Sundry unpaid pay-rolls of June draft, viz. : — 


Janitors, No. 2. 
Bennett School . 


Lowell Sor ae ‘ 
English «¢ No. 24 
Minot 6c 66 
C. Sumner ‘ ‘6 
Carried forward 


$405 75 
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Brought forward. 
Dorchester-Everett School . 
Additional Supply Water . 
Paving, Nos. 14 and 11 
Sewers, No. 7 
Health . 
Public Library, No. 2 
Comins School . 

Roxbury High School 
English ce ie CNO. 4 
Sherwin School 

Hillside <<: 

Panis eNoe) 

Water Works, No. 15 
Stony Brook, No. 8 

Mount Hope Cemetery 


Cash, as counted in specie and bills, $181 60 
Deposit in Merchants’ National Bank, 828 92 


es 


$1,010 52 


" COUNTY PAY-ROLLS. 


$1,010 52 


Paymaster, E. A. MacponaLp, JUNE 2, 1885, P.M. 


Advances from sy per cashier’s 
vouchers. } $2,418 90 
Additional, during vhs 2 5 2,000 00 


Sundry unpaid pay-rolls on former drafts 
Total 


Cash, as counted in mage and 

bills . ; 1,369° 04 
Sundry payments on 1 court. pay- 

rolls of June terms, as per 

vouchers : : : ; 3,462 80 


$4,832 34 


$4,418 90 
413 44 


$4,832 34 


EXAMINATION OF ACCOUNTS. 11 


E. 
PAY-ROLL TAILINGS ACCOUNT, 1884-5. 


Dr. 


1884 — April 30. 

To balance outstanding : "$4835 90 
1885 — April 30. 

To additions, 12 mos., as per 
Treasurer’s account and 
verified by paymaster’s 


certificates . ; : 25,026 05 
aoe $30,459 95 
CR. 
1885 — April 30. 
By payments 12 mos., as per 
pay-roll receipts : - $23,759 50 
To balance outstanding : 6,700 45 
blake eas ee” $30,459 95 
1885 — April 30. 
To balance oustanding ; $6,700 45 
To additions to June 1, in- 
elusive. : : P STC le 
—_ —— S200 Gos 
1885 — June 2, A.M. 
Less payments to date : : : : —1,474 73 
Balance outstanding . : , / ‘ $6,202 89 


Balance outstanding, viz., as verified, to June 1, in- 
clusive :— 


Additional Supply Water . : : : $918 29 


Beacon Hill Reservoir : é : é 1 38. 
Board of Health, ete. ; ‘ , ; 163 34 
Broadway Extension . : ’ : 14 50 
Bussey Park, etc. . : : é j 9 30 
Cedar Grove Cemetery. : : : 6 63 
City Hospital . , : : : ; 89 67 
Common, ete. . : 2 : : ; 180 21 


Carried forward ; ‘ , 3 $1,383 32 
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Brought forward ; : : : $1,383 32 
Covered Channel, Muddy River . : : ou 
os oh Stony Brook . ‘ : 9495 
D-street Extension . : , Cau 
East Boston Ferries . : ; ; : 112 78 
Election Expenses. : ; ‘ 14 00 
Fire Department é ‘ : : : 578 49 
dy 3 Repair-shop. ; : 1 00 
Health gees : . 2 ae ale 429 27 
House of Correction . : é ; . 6 00 
House of Industry . : : ; 25 00 
Improved Sewerage . é : : : 273 58 
Lamp Department. ‘ : : 44.99 
Lunatic Hospital ; ; : : Pees 
Marcella-street Home . : ; 18 33 
Mt. Hope Cemetery . : : : : 30 13 
Mystic Sewer . : : : : : 29 38 
Park Department . ; : eh 5 10 
avADe oes ; ; ; : : 805 12 
Police a : ; ‘ é ; 387 95 
Public Library . ’ : j 24 05 
Public Park, Back Bay : <a: 55 75 
School Expenses, School Committee . 92 60 
School Instructors. ; : ; ; “L,174 23 
Sewer Department. : : 434 35 
Water Works . ; : ; t _ 240 87 
West Roxbury Park . : ; ; ; O97 
Total : : , : j : $6,202 89 
KF. 
COLLECTOR'S DEPARTMENT. 
Dr. 
1884 — April 30. 
To balance Public Land 
Bonds . ; . $23,384 75 
To balance Street Improve- 
ment, etc. . : i 129 GOdetD 
1885 — April 30. 
To additions to Public Land 
Bonds . 5 ‘| 7,302 74 
To additions to Street Im- 
provement Bonds. : 10,975 00 
———__ $171,320 24 


EXAMINATION OF ACCOUNTS. 


1880 — April 30. 

By payments 12 months 
Public Land Bonds 

By payments 12 months 
Street Improvement 
Bonds . ‘ 

By abatement of Public Land 
Bonds . : 


1885 — April 30. 
Balance at date, 
Land Bonds. 


Public 


Balance Mortgage and 
Street Improvement 
Bonds -. 


$5,460 45 


35,900 OO 


6,482 00 


$18,745 04 


104,732 75 


13 


$47,842 45 


$123,477 79 


$171,320 24 


RESIDUE TAX ACCOUNT IN COLLECTOR’S 
HANDS. 


1884 — June 21. 

To balance as verified 
1885 — June 13, 

To additions by interest on 
bank deposit . 


1885 — June 13. 

By payments to ie ke 
vouchers 

By balance account 


Cash, as counted in bills 
Deposit in Merchants Bank, 
Collector’s cashier receipt . 


$2,958 22 


46 88 


$713 32 
2,291 78 


$691 00 
1,300 78 
300 00 


$2,291 78 


$3,005 10 


$3,005 10 


| 
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G. 
TRUST-FUND -BONDS IN. CUSTODY OF TREAS- 
URER, APRIL 30, 1885. 


No. 1. Public Library, Bos- 

ton bonds. . $168,100 00 
No. 2. Boston Firemen’s 

Fund,Boston bonds, 48,000 00 
No. 3. City Hospital Fund . 34,000 00 
No. 4. Mount Hope Ceme- | 

tery Fund . : 16,000 00 
No. 5. Cedar Grove Ceme- . 

tery Fund . : 17,000 00 
No. 6. Evergreen Cemetery 


Fund . . ; 500 00 
No. 7%. Milmore Brimmer A 
, School Fund ; 500 00 


No. 8. Gibson School Fund, 18,500 00 
No. 9. Smith School Fund, 8,600 00 
No. 10. Stoughton School 
Fund . . : 

No. 11. Franklin Medal 
7 School Fund : 1,000 00 

No. 12. Brooker e¢ al. Fund . 3,200 00 


5,300 00 


Note. — Nos. 9, 11, and 12 came into custody of the Treasurer, Jan. 29, 1885, and 
only a part of the annual interest appears in his account of income in the former. 

In No. 1, $50,000 is held in trust for certain heirs for their life interest. Only at 
their decease will the income be paid to the fund. 
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CITY OF 


REPORTS 


COMMITTEE ON FINANCE 


FOR AND AGAINST 


THE PROPOSED NEW BRIDGE TO CAMBRIDGE. 


In Boarp oF ALDERMEN, June 22, 1885. 


The undersigned, members of the Committee on Finance, 
to whom was referred the subject of the new bridge to 
Cambridge, by the Board of Aldermen, May 4, 1885, would 
respectfully report the orders in a new draft. 


HUGH O’BRIEN, 
CHARLES V. WHITTEN, 
EDWARD P. FISK, 
HERBERT L. HARDING. 


Ordered, That the Joint Special Committee on Cambridge 
Bridge be authorized, in conjunction with the City of Cam- 
bridge, to contract for building an iron bridge across Charles 
river to Cambridge, in accordance with plans and specifica- 
tions prepared by the City Engineer of the City of Boston, 
the cost of building such bridge not to exceed $450,000, and 
to be borne equally by the cities of Boston and Cambridge. 

Ordered, That the City Treasurer be authorized to borrow, 
under the direction of the Committee on Finance, the sum of 
$225,000, at such rate of interest as said committee may 
determine, the same to constitute a special appropriation 
for building a new bridge to Cambridge. 

Ordered, That His Honor the Mayor be authorized to 
execute an agreement with the City of Cambridge, satisfac- 
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tory to the Corporation Counsel, whereby said City of Cam- 
bridge shall agree to pay one-half of the cost of building the 
proposed new bridge to Cambridge, in accordance with plans 
and specifications prepared by the City Engineer of the City 
of Boston. All payments shall be made upon the certificate 
of the Engineer of the City of Boston, and said work shall be 
done to his satisfaction. 


In Boarp oF ALDERMEN, June 22, 1885. 


The undersigned, members of the Committee on Finance, 
to whom was referred by the Board of Aldermen, May 4, 
1885, the subject of building a new bridge to Cambridge, 
would respectfully report that, for the following reasons, they 
oppose the passage of the orders : — 

First. No public necessity for building the bridge has been 
shown ; 

Second. The city is too near its borrowing limit to incur 
any indebtedness except for the most urgent reasons; and, 

Third. ‘There is no evidence that any crowding of teams 
exists, or has existed, on the bridges to Cambridge, thus indi- 
cating that the present bridge facilities are sufficient. 


JOHN W. FRASER, 
WILLIAM TAYLOR, Jr., 
HUGH E. BRADY, 
PATRICK L. CASSIDY. 
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Kh 
AS 


CITY OF &¢823 BOSTON. 


MIDDLESEX RAILROAD. 


THIRTIETH LOCATION. 


In Boarp oF ALDERMEN, June 22, 1885. 


The Committee on Ruilroads, to whom was recommitted 
the petition of the Middlesex Railroad Company to lay tracks 
to connect its new car-house with its tracks on Main street, 
Charlestown district, having considered the subject, respect- 
fully recommend the passage of the following order. 


For the Committee, 
GEORGE CURTIS, 
Chairman. 


Ordered, That, in addition to the rights heretofore granted 
the Middlesex Railroad Company to lay down tracks in the 
streets of the City of Boston, said company shall have the 
right to lay down tracks to connect its new car-house with 
its tracks on Main street, Charlestown district; said tracks 
and connections being shown by red lines on a plan made by 
Arthur Hodges, dated May 29, 1885, and deposited in the 
office of the Superintendent of Streets. 

The right to lay down the tracks located by this order 
is upon condition that the whole work of laying the same, 
the form of rail to be used, and the kind and quality of mate- - 
rial used in paving said tracks, shall be under the direction, 
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and to the satisfaction of the Committee on Paving and the 
Superintendent of Streets, and shall be approved by them. 
Also upon condition that said Middlesex Railroad Company 
shall accept this order of location, and shall agree, in writing, 
to comply with the conditions herein contained, and shall 
file said acceptance and agreement with the City Clerk within 
thirty days from the passage of this order; otherwise it shall 
be null and void. 


Passed. | 
AUG. N. SAMPSON, 
City Clerk. 
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CITY OF 


CHARLES-RIVER STREET RAILWAY. 


THIRD LOCATION. 


In Boarp oF ALDERMEN, June 22, 1885. 


The Committee on Railroads, to whom was recommitted 
the petition of the Charles-river Street-Railway Company to 
lay tracks in Park square, and to use tracks of the 
Metropolitan Railroad Company and the Highland Street- 
Railway Company, in said square, having considered the 
subject, recommend the passage of the following order. 

For the Committee, 


GEORGE CURTIS, 


Chairman. 


Ordered, That, in addition to the rights heretofore granted 
the Charles-river Street-Railway Company to lay down tracks 
in the streets of the City of Boston, said company shall have 
the right to lay down tracks in Park square to connect 
the tracks of the Metropolitan Railroad Company with the 
tracks of the Highland Street-Railway Company, and also 
to use the tracks of said companies in said square ; said tracks 
and turnouts being shown by red lines on a plan made by 
Arthur Hodges, dated June 19, 1885, and deposited in the 
office of the Superintendent of Streets. 

The right to lay down the tracks located by this order is 
‘upon condition that the whole work of laying the same, the 
form of rail to be used, and the kind and quality of material 
used in paving said tracks, shall be under the direction and 
to the satisfaction of the Committee on Paving and the 
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Superintendent of Streets, and shall be approved by them. 
Also upon condition that said Charles-river Street-Railway 
Company shall accept this order of location, and shall agree, 
in writing, to comply with the conditions herein contained, 
and shall file said acceptance and agreement with the City 
Clerk within thirty days from the passage of this order ; 
otherwise it shall be null and void.} 


Passed. 
AUG. N. SAMPSON, 
City Clerk. 


1 Accepted by the Charles-river Street-Railway Company June 22, 1885. 
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OF THE 


SUPERINTENDENT OF STREETS, 


FOR THH YHAR 1884. 


OFFICE OF THE SUPERINTENDENT OF STREETS, 
Crry Hau, January, 1885. 
To the Honorable City Council : — 

In accordance with the provisions of the fourth section of 
the revised ordinances concerning streets, the Superintend- 
ent of Streets respectfully submits his annual report of the 
expenses of the Paving Department during the municipal 
year 1884, and the amount expended on the various streets 
in the several districts of the city. 


CITY PROPER. 
Albany street, asphalting street, between Concord street and 


Springfield street, resetting edgestones, and making side- 
walk : — 


Labor . : : ; : $700 46 
Teaming. ; : ; 65 40 
Surveyors . : i é 37 50 
Gravel and sand . ’ F 826 08 
Pavers’ bills ; ‘ : 440 31 
Steam-roller 2 ; ; PAG yA. 


$2,095 00 


Amount carried forward, $2,095 00 
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Amount brought forward, 


Arlington street, grading and macadamizing : — 


Labor . 
Teaming 


Gravel 


Atlantic avenue, resetting edgestones, relay- 
ing crossings, repairing sidewalks, repaving 
roadway with small granite blocks : — 


Labor . $1,226 93 
Teaming 224 18 
Surveyors : ; : 10 67 
Gravel and sand . , j DADS 
Blocks. 374 80 
Bricks . ary 
Flagging. , : 4 52 69 
Cement and tar. ? : 44 38 
Lumber, nails, spikes, ete. . 1,269 86 


Atlantic avenue (platform) repairs : — 


Carpenter 


Beacon street (Arlington to Chaves ae and 
Berkeley to Dartmouth street), resetting 


edgestones, repaving sidewalk, relaying 

crossings, and macadamizing roadway : — 
Labor . . $7,929 81 
Teaming 4,443 79 
Surveyors 40 00 


Steam-roller 690 29 
Lumber and water E ¥ DZEDS 
Crushed stone 3 ? bith} ek Oe 


Blocks 
Brick . 


Gravel and aa j 907° 37 


Flagging 


Beacon street (Park street to Charles street), 
resetting edgestones, macadamizing road- 


bed, repaving 


Labor . 


Teaming 


gutters, and general repairs :— 
$954 56 


Giishenictoneeayc ak andro 


Surveyors 
Gravel. 


Amounts carried forward, $3,805 03 


$2,095 00 


Gling E 


3,668 83 


77 00 


23,920 20 


$30,378 94 


REPORT OF SUPERINTENDENT OF STREETS. 3 


Amounts brought sat lk $3,805 03 
Water . : | - 32 00 
Pavers’ bills é : ‘ 63 98 


Beacon street (West Chester park to cross- 
roads), resetting edgestones, repaving gut- 
ter, macadamizing roadway, and other gen- 
eral repairs : — 

Labor . : : : - $959 32 
Teaming . : : ; 266 97 
Surveyors . ; : : 5 00 
Cracked stone. . 508 80 
Gravel : : : : 891 44 
Water. . : ‘ : : 77 00 


Berkeley street, between Boylston street and 
St. James avenue, general repairs to road- 
bed: — 

Labor . : ‘ 3 ; $163; 41 


Teaming 2 : : : Sia) 
Gravel ’ , ‘ : 60 96 
Blocks ; : : : 548 78 
Pavers’ bills. é : : 90 03 
Surveyors . : A : 7 50 


‘Beverly street, at Warren bridge, resetting 

edgestones, repaving sidewalk, and repaving 

roadway with small granite blocks :— . 
Labor . : ; ; . $597 46 
Teaming : 4 . 246 75 
Pavers’ bills. : - - 493 86 
Brick . : ; : : 53 33 
Flagging. : - : 60 71 
Gravel and sand . ; e aout O 


Bosworth street and Chapman place, resetting 
edgestones, repairing sidewalk, and paving 
roadway with small granite blocks : — 

Labor . j ; : - $553 32 


Teaming : : . ; 429 50 
Pavers’ bills. : ; y 307 49 
Brick . : : : ; 137 68 
Blocks : ; : 7 710 49 
Edgestones . : : S 84 97 


Flagging. : , : 107 38 


Amounts carried forward, $2,330 83 


$30,378 94 


3,901 01 


2,708 53 


952 18 


PLO SE 


$39,716 47 
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Amounts brought forward, 


Gravel and sand 


$2,330 83 
: 785 05 


Boylston street (bridge), building northerly 
abutment of the Boylston-street bridge over 


B. & A.R.R. : — 
Labor . . 
Pipe and labor 


$546 14 
23 10 


Teaming, labor and rental of 


derrick 


Boylston — street 


986 50 


(Fairfield to Gloucester, 


Hereford to Exeter), setting edgestones, 


paving sidewalk, and 
walk :\— 
Labor . 
Teaming 
Surveyors 
Edgestones . 
Brick . 4 
Gravel and sand . 
Blocks 
Earth . 
Pavers’ bills 


plank- 


laying 


$357 77 
76 90 


Brighton avenue, macadamizing roadway : — 


Labor . 
Teaming 
Surveyors 
Steam-roller 
Gravel 
Crushed stone 
Water. 


. $2,399 67 
1,086 75 

31 25 
DUeTT 
1,305 70 

wal en 
29 00 


Brimmer street, repairing between Beacon 
street and Pinckney street, resetting edge- 
stone, repaving gutters, and macadamizing 


roadway : — 
Labor . 
Teaming 
Pavers’ bills . 
Crushed stone 
Brick . 
Water. 
Blocks . 


Amounts carried forward, 


$863 39 
570 05 
085 51 
247 20 
47 50 

» 24 00 
98 00 


$2,435 65 


$39,716 47 
3,115 88 


1,555 74 


3,206 63 


6,295 24 


$53,889 96 


REPORT OF SUPERINTENDENT OF STREETS. 5 


Amounts brought ich $2,435 65 $53,889 96 
Sand . : ; 14 19 
Flagging. : ; ‘ 92 83 

— 2,542 67 


Brookline avenue, raising grade and _ erect- 
ing retaining-walls : — 


Labor . f : : : $194 39 
Teaming. ‘ : ; 48 00 
Gravel filling f ; feel zac UU 
— 1,565 39 
Camden street, resetting edgestones and gut- 
ters, macadamizing, and general repairs ; 
also Tremont to Columbus avenue, crossings 
and plank sidewalks relaid, and roadway 
macadamized : — 
Labor . ; : : Ane ag ia Uh 
Teaming. : : : 801 48 
Surveyors . : : : 143 75 
Earth . : : . - 547 91 
Stone chips . : : { 511 61 
Crushed stone. : : 81 48 
Gravel : ss ee : 202 29 
Stone . ; : 2 : 295 50 | 
— 4,059 21 
Clarendon street (St. Jamesavenue to railroad), 
general repairs and partly macadamized : — 
Labor. ; : ‘ : $466 00 
Teaming. ‘ Rhy ae 161 74 
Surveyors’ . ‘ 2 : 12 50 
Pavers’ bills. : : : 212 81 
Brick . ‘ : : : 216 00 
Gravel and sand . ; : 94 66 
Lumber: . é 1 ‘ 16 18 
Edgestone . : : : 288 23 
Water . : : ‘ : 7 00 
1,475 12 


Columbus avenue, repaved with asphalt, and 
paved between the railroad tracks with small 
granite blocks; between West Chester park 
and Camden street, edgestones reset, gut- 
ters repaved, street filled, graded, and mac- 
adamized ; between West Chester park and 
B. & A. BR. , resurfacing with asphalt : 

Labor . ; . $893 65 
Teaming  . : : ‘ 219 64 


Amounts carried forward, $1,113) 29. $63,532.35 
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Amounts brought forward, ay e1S118.29 
Surveyors . : ; : 26 25 
Flagging . : : 64 25 
Gravel. : : : d 192 96 
Blocks . : : : ; 936 19 
Asphalt : : : . 25,863 00 
Stone . : : 5 : 360 30 
Pavers’ bills 5 ; ; 9915.10 


Commonwealth avenue, setting edgestone and 


laying sidewalk : — 


Labor . 3 ‘ ‘ : $321 
Teaming. : ; : 158 
Surveyors . : : 5 15 
Stone . ; ‘ f : 338 
Brick . i ; 5 : si | 
Gravel and sand . . 4 97 


48 
00 
00 
85 
oI 
53 


Concord square, Rutland square, and Berwick 
park, painting fences and tree-guards ; Rut- 
land square, west, set new edgestones, 
paving gutters and sidewalk, and other 
general repairs; Concord square, general 


repairs : — 
Labor . ; ; , ; $246 
Repairing iron fences. : 50 
Lumber 2 : Sooke 37 
Paints, ete. . : : ; 12 
Trees, sodding, etc. . . : 223 


96 


Corn court, resetting edgestones, repaving 
sidewalk, and paving roadway with small 


granite blocks : — 


Labor . ; ; : : $165 
Teaming . ; . 5 79 
Pavers’ bills ; : : 59 


Blocks ~ : ‘ ; 250 
Gravel and sand . ‘ : Bo 
Brick . 4 : : ; 11 
Edgestone . . : : 5 


Crossings, not included in work elsewhere 


enumerated : — 
Labor . F ; i , $400 
‘Leaming 247% ‘ : ; 91 


82 


82 
72 


Amounts carried forward, $492 


54 


$63,532 35 


29,547 34 


962 37 


571 49 


608 95 


$95,222 50 


REPORT OF SUPERINTENDENT OF STREETS. 7 


Amounts brought es $492 54 
Pavers’ bills . : 20 95 
Gravel . E : : ; 4 48 


Flagging. : : : 586 90 
Blocks. ; : “ 4 416 11 
Dartmouth street (Columbus avenue to 
Huntington avenue), macadamizing roadbed 
and resetting edgestones : — 
Labor . : : ; AROS DAW ASE » 
Teaming. : d ¥ 395 60 
Crushed stone ; ‘A : 200 00 
Water . ‘ ; ‘ 73 00 


East Chester park, macadamizing : — 


Labor . ; ‘ Z : $182 98 
Teaming P : ‘ : Sh OO 
Surveyors ‘ t : ; 11 25 
Watering. i ; : 1 00 
Gravel ‘ : , : 12 40 


Edinboro’ street, repairing gutters and macad- 
amizing roadway : — 
Labor . j : : . .. $222 26 
Teaming . : : 78 00 
Crushed stone. : : 28 O1 


Fairfield street, repairs : — 
Pavers’ bills. : : 

Falmouth street, macadamizing roadway, 
setting new edgestones, paving gutters and 
sidewalks, laying crossings, and building 
fences and plank-walks : — 

Wao: veers P : a UypeOLe29 
Teaming . : : ; 143 77 
Surveyors . : : t 20. 00 
Gravel and sand . A eT OR S92 
Pavers’ bills. ‘ : : 300 12 
Lumber : : ‘ : 147 44 
Earth . : : : ; 366 80 
Blocks. : , : é 442 68 
Edgestones . i ! : 562 28 
Flagging. : : : 94 03 
Crushed stone. ’ ; 132 34 


Amount carried forward, 


$95,222 50 


1,520 98 


965 94 


295 13 


328 27 
81 51 


4,254 67 


— 


$102,669 00 
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Amount brought forward, 

Federal street, repairs from N.Y. & N.E. 
Depot to Bridge, sidewalk, edgestone, 
and street :— 

Labor . : , : . , $091, 28 


$102,669 00 


Teaming. : : : 112 50 | 
Surveyors . ; : 4 46 25 
Pavers’ bills. ; : im LEOZ 1ST 
Gravel and sand . gee ee 499 20 
Brick . - : , . 205.00 
Flagging. : : : 399 70 
Blocks ; : ; : 103 81 


Fences and plank-walks, not included in work 
elsewhere enumerated : — 
‘Labor . d : : 7 RL Lio 
Teaming . : : 11 32 
Lumber and Fahy ; MP1 G18 240 


Hudson street, cea e a. 
Labor . ; : ; E $510 88 
Teaming : ‘ . ‘ 272 00 
Surveyors . : : ‘ 2 50 
Crushed stone ; : ; 89 76 


Hull street, resetting edgestones, repairing 
gutters, repairing sidewalks : — 
Labor . : : : RLS LL 
Teaming . ; : : 42 25 
Edgestones . ; : : 37 84 
Blocks and stone . : : 63 85 
Bricks . : ; : : 46 48 
Cement : : : : 3 00 


Huntington avenue, near Parker street, grad- 
ing and repairing, resetting edgestones : “= 
Labor . : ; : eee Ht ar at 
Teaming. ie aiecgs : 148 50 
Edgestones . : 5 ; 193 77 


Huntington avenue (sodding), near West 
Chester park : — 
Labor . : : 2 : $82 82 
Teaming. . ; : 40 96 
Sodding ; . : : 339 68 


Amount carried forward, 


2,980 11 


2,821 06 


875 14 


375 21 


879 54 


463 46 


$111,063 52 


REPORT OF SUPERINTENDENT OF STREETS. 9 


Amount brought forward, 


$111,063 52 


Kneeland street, (Harrison avenue to B. & 
A. R.R.), resetting edgestones, repairing 
gutters, and repaving street with small 


granite blocks : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills. 
Gravel and sand . 
Flagging 
Brick . 
Blocks. 
Edgestones . 


— 5,106 91 


La Grange street, resetting edgestones, repav- 
ing sidewalk, and paving roadway with 


small granite blocks : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Gravel 
Flagging 
Edgestone 
Blocks. 


Bricks. 


3,275 95 


Lucas street, resetting edgestones, and re- 
paving street with small granite blocks : — 


Labor . 

Teaming 

Gravel and sand . 
Bricks. 

Blocks . 


Lynn street, resetting edgestones, repaving 


$100 31 
38 50 
32 66 
15 94 
249 73 
437 14 


sidewalk, relaying crossings, and paving 
roadway with small granite blocks : — 


Labor . 

Teaming : 
Gravel and sand . 
Edgestones . 
Blocks. 

Bricks. 


Amounts carried forward, 


$696 54 
323 31 
136 42 
192 46 
843 39 

22 85 


$2,214 97 $119,883 52 
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Amounts brought forward, $2,214 97 $119,883 52 
Flagging. i 30 11 


2,245 08 
Newbury street (Hereford street to West 
Chester park), south side, setting new edge- 
stones, paving gutters, new sidewalks and 
crossings, macadamized roadway, and build- 
ing fences : — 
Labor . : : ; : $44() 28 
Teaming . : ; ; 153 61 
Surveyors . ; : : 5 00 
Pavers’ bills ; , ‘ 238 81 
Brick . : . : ; 237 97 
Gravel : : : ; 46 63 
Edgestones . : . : 346 31 
Block . : : : : 261 29 
Flagging . ! ; : 3852 95 — 


— 2,082 85 
North Market street, resetting edgestones, re- 
paving sidewalk, resetting bulkhead, relay- 
ing crossing, repaving roadway with small 
granite blocks : — 
Labor . , rae ke . $1,101 00 
Teaming . : : : 460 04 
Blocks. 3 ; : ; 964 26 
Brielkae - : : : 409 79 
Gravel and sand . j ; 142 28 
Flagging. : : ‘ 105 88 
Cement : : ; : 24 00 
Blacksmith . : ; whi 30 20 
Edgestones . 4 , : 657 12 
3,894 57 
Oxford street, resurfacing : — 
Labor . ; : : : $81 12 
Teaming . : : : 46 07 
Crushed stone. @ } 7 64 
134 83 
Plympton street, resetting edgestones, and 
relaying sidewalk : — 
Labor . : t : -.- $28%18 
Teaming . ; 5 : 49 21 
Pavers’ bills . 5 teens : 96 81 
Gravel and sand . : : 8 67 
Brick . ; : 38 23 
480 05 


Amount carried forward, $128,720 90 
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Amount brought forward, 


Prince street (Hanover street to Salem street), 
resetting edgestones, repairing sidewalk, 
and paving roadway with small granite 
blocks ; Salem street to Commercial street, 


paving roadway with small granite blocks — 


Labor . 7 250102638 
Teaming : 1,692.40 
Pavers’ bills. Oar. 
Cement : : ; 3 00 
Edgestones . ; A : 303 96 
Gravel and sand . ‘ ; 800 35 
Brick . : ; ; 388 92 
Blocks ; F : LENE eAe ON) 
Flagging. : ; : 130 96 


Labor . ; : ‘ BS4i a1 a6 
Teaming ‘ : A Spe: 
Surveyors. : : : 362 
Pavers’ bills ; : Saale 
Blocks. ; : ; SRR, 
Brick . ; ; : ie be 
Flagging. ‘ : 1A SO 
Gravel and sand . ; »3h23301 
Earth . : F : : HY? 
Crushed stone : , e235 919 
Cement ; , : Sasa A 
Lumber ’ d : : 613 
Water oot} 4 : : : BLD 
Sundries : ; ; ; 142 


Concrete... i «dak ae 
Paints, oils, nails, ete. . : 267 
Edgestones . : : : 131 
Stone . ; ‘ 7 ! 74 


Retaining-walls : — 


Labor . j d , : $52 
Lumber ‘ : ; : 39 


Repairing streets, not included in work else- 
where enumerated :— 


Richmond street (Fulton street to North street), 
resetting edgestones, repaving sidewalk, re- 
paving driveway, and paving roadway with 


small granite blocks : — 


Amount carried forward, 


$128,720 90 


12,168 63 


95,488 55 


91 94 


$236,470 02 
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Amount brought a hs 
Labor . 
Teaming : 
Gravel and sand . 
Blocks. 
Brick . 
Edgestones . 
Flagging 
Stone . 


School street, resetting edgestones, repairing 
sidewalk, and paving roadway with small 


granite blocks : — 
Labor . 
Teaming 
Surveyors 
Calcium light 
Gravel , 
Pavers’ bill . 
Blocks 
Briekr< 
Stone . 
Edgestones . 
Wharfage 


Shawmut avenue, from Brookline street to 


Arnold street, 
walk, and paving 
blocks : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Gravel and sand . 
Lumber 
Flagging 
Edgestones . 
Brick . 
Blocks 


resetting edgestones, side- 
with 


small granite 


Sidewalks, edgestones, and gutters, new, not 
included in work elsewhere enumerated : — 


Labor . 
Teaming 
Surveyors 


Amounts carried forward, 


. $1,090 56 
713 67 
6 25 


$1,810 48 


$936,470 02 


4,268 45. 


5,430 04 


32,193 57 


$278,362 08 
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Amounts brought forward, $1,810 48 $278,362 08 


Pavers’ bills - : ; AT7 44 
Blocks : ; ; : ZoGvat 


Bricks ’ ; q : 5137 45 
Edgestones . : : , 165 22 
Gravel and sand . : : 66 21 
Lumber : PE 2 : deOg 


Stone . f ‘ A ‘ 656 50 


Snow, removing, and levelling same on public 


streets : — 
Labor . : ; ; . $29,036 71 
Teaming . : : . 14,609 45 


Snowhill street, resetting edgestones, repair- 


ing sidewalk, and repaving roadway with 


cobble-stones - — 
Labor . 2 ¢ 3 cir $2 Oe deh 
Teaming . : : : 58 75 
Blocks . . : ; 61 05 
Brick . ; : : E 60 39 
Edgestones . ; ‘ 3 50. 92 


South street, resetting edgestones, repaving 
sidewalks, repaving driveway, and paving 
roadway. South street, between Beach 
street and Kneeland street, south side, re- 
setting edgestones, repaving street, and re- 
laying sidewalk : — 

Labor . ] ; : eibz.Ulo, 4s 
Teaming. . - ° deewel seth ee) 
Surveyors. : é : 65 00 
Pavers’ bills . : : s) BL yab4252 
Gravel and sand . : PAL. O69: OE 
_Edgestones . ‘ ; ; 22 60 
Bricks . : : t : 76 O07 
Blocks : d : See LOUS Be 


St. Botolph street, resetting edgestones, pav- 
ing gutters and sidewalks, and macadamiz- 
ing the roadway : — 

Labor . : : on ee S LODE AD 
Teaming. : A ; 42 00 
Pavers’ bills : ; ; 238 52 
Edgestones . : bas Geo 169. 82 


ee ooo 


3,987 26 


43,646 16 


492 22 


11,310 40 


Amounts carried forward, $551 29 $337,798 12 
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Amounts brought forward, $551 29 $337,798 12 
Gravel and sand . . : 69 16 
Flagging. : : : 64 35 
Blocks : : ; ; 124 08 
Earth . : : 4 : 15 40 


Thorndike street, between Washington street 
and Harrison avenue, filled in with earth : — 


Labor . ; A ‘ : $155 80 
Surveyors . : : : 16 25 
Earth . é : ; d 366 00 
Crushed stone A : : 165 16 


Tremont street, repairing street and relaying 
sidewalk : — 
Pavers’ bills. 
Trimming trees : — 
Labor . 
Truro street, setting new edgestones, ‘laying 
new plank-walks, paving gutters and side- 
walks, and macadamizing the roadbed : — 


Labor . : : : : $71 04 
Peaming te. : : ° 8 75 
Edgestones . i ‘ ot eT OD ESO 
Gravel and sand . ; . 24 64 


Warrenton street, resetting edgestones, repav- 
ing sidewalk, repaving roadway with cobble- 
stones and covering with asphalt : — 


Labor . ; : : . $444 86 
Teaming. - : : 229 14 
Surveyors . 4 : ; 2 50 
Gravel : i : : 53 64 
Pavers’ bills : : : 334 55 
Asphalt : : : . 1,469 40 
Cement : : : : 9 00 
Edgestones . : : : 7 20 
Brick . : ‘ ; ; 40 76 


Washington street, between Chester park and 
Arnold street, repairing edgestones, side- 
walks, and street : — 

Labor: His : j . $4,025 94 
Teaming . ; 3 oi oy LED 
Surveyors. : ; : 123.75 


824 28 


703 21 


(9x9 
85 30 


205 32 


2,991 05 


Amounts carried forward, $6,567 44 $342,286 87 
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Amounts brought forward, $6,567 44 $342,286 87 
Gravel and sand . A Reeves nes 
Cement ‘ f j : 9 00 


Pavers’ bills. - A .. sDsDYOR OS 
Edgestones . : Sas hee 527 12 
Blocks | P : : . 16,254 98 
Flagging. : ; Me OUUT Oo 


ricky, : : ; : 323 50 
Stone . : 5 ; : 6 40 : 
31,300 03 
West Chester park (Huntington avenue to St. 
Botolph street), setting new edgestones, pav- 
ing gutters and sidewalks, and macadamizing 
the roadway on north side : — 
Labor . : : A - $355 07 
Teaming). : : : 234 50 
Surveyors . : : : 15 00 
Graveland sand . ; : 228 40 
Pavers’ bills . ; : : 67 86 
Edgestones . : : ‘ 35 00 
Blocks and stone . ; : 323 92 
Flagging. : : : 75 00 
Water . ; 2 : . 2 00 
| 1,336 75 
Woodbury street, repaving with small granite 
blocks, resetting edgestones, relaying side- 
walks, and extending street to Shawmut 
avenue, with new edgestones, small granite 
blocks, and brick sidewalk : — 
Labor . : ; ; pat AR Eats: 
Teaming. : : : 86 84 
Surveyors . : ; $1°25 
Pavers’ bills . : , ; 287 49 
Lumber : ; : ; 5 02 
Gravel and sand . x ; 259 02 
Cement : . : : 3 00 
Edgestones . : ‘ ‘ 142 39 
Bricks . ; : : - 70 44 
Blocks : ; ; : 631 05 
1,782 88 


REPAIRING BRIDGES. 


Athens street. : : 3 $5 60 
Berkeley street . ‘ ‘ ; 599 26 


ee ee ee 


Amounts carried forward, $604 86 $376,706 53 
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Amounts ee cs? $604 86 $376,706 53 
Broadway . : : : 134 98 
Columbus avenue : f P linivoeo lL 
Dartmouth street , : 3 317 48 
Ferdinand street . ; ; : 163 21 
Huntington avenue. : ; 7 07 
Shawmut avenue ; : : 176 45 
West Chester park. : : 127 65 

——— _ $3,325 21 


SPRINKLING STREETS. 


Beacon street, from easterly line 

of Brookline avenue to easterly 

line of St. Mary’s street . Spy et OV ATNE 
Beacon street, from easterly line 

of Hereford street to easterly 

line of Brookline avenue . : 654 50 
Brighton avenue, from Beacon 

street to bridge over Boston & 

Albany Railroad. : ’ 809 25 
Brookline avenue, from Beacon 


street to Maple avenue . ; 420 00 
Commonwealth avenue : 350 00 
Dartmouth street, from Huntington 

avenue. 60 00 
East Chester park, from Harrison 

avenue to Albany street . " 62 67 


Huntington avenue, from Claren- 
don street to easterly line of 
West Chester park . : 115 00 
Huntington avenue, between Ches- 
ter park and Camden street, 
near “Children’s Hospital ” . 622 37 
Newbury street . ; j : 175 00 
Park square ; 100 00 
West Chester park, from Beacon 
street to the bridge over the 
Boston & Providence Railroad . 767 84 
Huntington avenue, from West 
Chester park to Parker street ; 
Columbus avenue, from West | 
Chester park to Camden street ; | 
Boylston street, between Copley 
square and Exeter street, includ- 


Amounts carried forward, $4,643 63 $380,031 74. 
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Amounts brought forward, $4,643 63 $380,031 74 
ing the square; West Newton 
street, between the bridge over 
the Boston & Providence Rail- - 


road, and Huntington avenue . LOO eZ 
_ 4,834 35 
$384,886 09 
ROXBURY. 
Bainbridge street, setting edgestones, paving 
gutters and sidewalks ;: — 
Labor . ; : : : $263 08 
Teaming . : ; 106 00 
Surveyors . , F 16 25 
Pavers’ bills : : ; 204 29 
Edgestones . : - : 434 52 
Blocks . : : - : 252 00 
Gravel ; : : : 106 09 
HOPLCH e*. : : : ‘ 229 30 
1,611 53 
Beech Glen street, Bracing 3 — 
Labor . ; : IN VER Ny A: 
FReamINg |. : i : 188 52 
Gravel ; ‘ ; : 53 25 
531 54 
Carlisle street, setting edgestones, paving 
gutters and sidewalk, and macadamizing : — 
Labor . 5 : : . $474 76 
Teaming . : . 101 34 
Surveyors . : : : 11 25. 
Paving-bills . : ; ‘ 120 83 
Edgestones . : : : 246 22 
Broken stone ; : , 80 75 
bricks ‘ : : 165 81 
Gravel > : ; - 71 «94 
Steam-roller d A 42 09 
1,314 99 


Centre street, setting edgestones, paving 
gutters and sidewalk and general repairs : — 


Teaming : ; : : $44 26 
Edgestones . : : 66 49 
Blocks : : : : 75 84 
Graveland sand . 7 : 181435 
Pavers’ bills ; : x 137 68 


Amounts carried forward, $505 62 $3,458 06 
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Amounts BeeO eT: ward, $505 
Earth . : : 151 
Brick . : : : 39 


62 
60 
99 


Cheney street, grading, setting edgestones, pav- 


ing gutters and macadamizing : — 


Labor . : . : - $788 
Teaming. : : : 531 
Surveyors. : ‘ : 20 


Chip stone . : ‘ : 161 
Gravel : : ; ; 177 
Powder : : : 21 
Edgestones . : ; : 444 


Codman park, resetting edgestones, repaving 


gutters and sidewalk : — 


Labor . 5 : : . $340 
Teaming . : ; : 62 
Surveyors. ‘ ; , 21 
Brick . 5 : : : 526 
Pavers’ bills : : ; 405 


Gravel and sand . : ; 147 
Blocks : E : ; eb 


62 
30 
29 
38 
aH 
(he, 
39 


Crawford street, grading, macadamizing, set- 


ting edgestones, and paving gutters : — 


niabor : : : : .. $2,069 
Teaming . : : : 954 
Surveyors . : : : 48 
bricks. , : : 173 
Pavers’ billes ‘ ; : ko 
Gravel and sand . : ; B01 
Broken stone i : A a20 


Edgestones . : , ; 638 
Blocks . 5 ; : : Lo 
Steam-roller . ; ‘ : 134 
Crushed stone : ; eae 20) 


Crossings, not included in work elsewhere 


enumerated : — 


Labor . ; . : : $130 


Teaming . : : : 55 
Pavers’ bills . ; : c 16 
Gravel . ; c ; ‘ 4. 


46 
87 
33 
75 


Amounts carried forward, $307 


4] 


$3,458 06 


697 21 


2,143 61 


1,535 64 


6,398 26, - 


$14,232 78 
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Amounts Ss Baa relia $307 41 $14,232 78 
Flagging : ; . 1,003 64 
Blocks . : ; : : 460 27 
1,671 32 


Culverts, not included in work elsewhere 
enumerated : — 


Labor . : : : - $42 32 
Lumber ‘ Bok j 19 47 
61 79 
Downing street, grading, macadamizing, set- 
ting edgestones, and paving gutters :— 
Tabor : 2 : ; fo. S40 2.69 
Teaming : : ; ; 297-76 
Surveyors . : : : 387 50 
Earth . : : . (445 
Edgestones and carting . , 411 09 
Gravel | : ; ; : Toae24: 
Blocks . : ; 2 ; 260. 35 
Crushed stone : : : 81 49 
Flagging : é : ‘ 208414 
Stone . : : : : 138 92 
Lumber : : ‘ : oh Venn 
_ 204° $3 
Elm-Hill avenue, grading, macadamizing, set- ; 
ting edgestones, paving gutters and _ side- 
walks : — 
Labor . - : ; . $3,207. 98 
Teaming 3 : : - 916 93 
Surveyors . : : ; 114 25 
Blocks . : : : ~ 1,408.81 
Brick . : , : ‘ T28eb2 
Earth . ; : A ; 1S43°25 
Gravel. . : ; : 430 00 
Pavers’ bills. : ; 389 35 
Cracked stone . y ‘ 904, 22 
Edgestones and carting . : 38 45° 
Steam-roller. : : ; 143 09 
7,865 45 
Fences and plank-walks, not included in work 
elsewhere enumerated :— 
Labor . : ; ‘ ? $985 53 
Teaming F ; ; 20 75 
Tarnber and nile : : 652 46 . 
——__—_— 1,658 74 


Amount carried forward, $27,684 91 
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Amount brought forward, 


Georgia street, grading, macadamizing, set- 


ting edgestones, and paving gutters : — 


Labor . 
Teaming 
Surveyors 
Pavers’ bills . 
Gravel . 
Broken stone 
Steam-roller . 
Edgestones . 


Gerard street, grading : — 
Labor . 
Teaming 
Surveyors 
Earth . 
Gravel . 


replied 


$227 12 


Gilbert street, setting edgestones and paving 


sidewalk : — 
Labor . 
Earth . 
Sand , ; j 
Edgestones and carting. 
Pavers’ bills 
Blocks 


Hammond street, setting edgestones and pay- 


ing sidewalk : — 
Teaming 
Earth . . 
Edgestones and carting . 
Lumber 
Nails 
Pavers’ bills . 
Gravel. 


Harrison avenue, setting edgestones and pay- 


ing avenue ;: — 
Teaming 
Gravel 
Pavers’ bills. 


Amount carried forward, 


$6. 92 
100 50 
246 65 


$27,684 91 


607 12 


875 87 


170 53 


276 53 


354 07 
$29,969 03 


REPORT OF SUPERINTENDENT OF STREETS. 21 


Amount brought forward, 
Hewes street, grading, setting edgestones, pav- 
ing gutters and sidewalk, and macadamiz- 


ing : — ; 
Labor . ; : ; cuneate L Uesen EO 
Teaming 4 : : : 14 00 
Surveyors. . : 7 50 
Gravel, sand, and Meare : B2u45 
Brick . : ; ; : 19335 
Pavers’ bills . : s , 44 08 
Steam-roller p : : 8 42 
Hulbert street, grading and macadamizing : — 
Labor . ‘ ean e ; $119 60 
Teaming : : ‘ : 246 27 
Gravel. eget lel 4 A vonUn 
Crushed stone F f : 35 65 


Parker street, setting edgestones, laying cross- 
t=) ra) =] 
ings, macadamizing and plank-walk and 
general repairs : — 


Labor . : : - mS Pe VOaeOL 
Teaming. : : : 973 28 
Surveyors . : : é ss: 
Gravel . : ; , 228 LO 
Edgestones and carting . i Ae 
Brick : : : : : 213 08 
Pavers’ bills . : : it ee ae 
Powder : : : é 21 00 
Lumber : : : : Lae 23 
Blocks . c : ; ; 143 80 
Broken stone P : A 10 08 
Water . t ; : ; ya 
Crushed stone . : : yas Mua Ta, 
Phillips street extension, grading : — 
Labor . : F , . $1,461 13 
Teaming : : A , 589 25 
Surveyors . - : : 2 50 


Repairing streets, not included in work else- 
where enumerated : — 
Labor . ; ° : . $19,507 68 
Teaming : , : DOG 
Surveyors. . : ‘ A 844 25 


Amounts carried forward, $30,087 O9 


$29,969 03 


229 58 


3,335 19 


2,052 88 


$36,013 23 
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Amounts brought forward, 


Brick and cement . 
Gravel and sand 
Crushed stone 
Blocks . 

Flagging 
Edgestone 
Tanner 

Water . 

Sundries, oil, fails ite 
Stone 

Concrete 

Earth . 

Coal ‘ 
Pavers’ bills . 


a 087 


09 $36,013 23 


46,038 54 


Regent street, grading Remuies setting edge- 


stones, and paving, etc. 
ahi: : 
Teaming 
Surveyors 
Edgestone 
Gravel 
Lumber 
Brick . 
Blocks ; 
Pavers’ bills . 
Steam-roller 


$869 
136 


83 
50 


— 3,965 13 


Sidewalks, edgestones, and gutters, not included 
in work elsewhere enumerated : — 


Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Bricks , 
Edgestones . 
Gravel and sand 
Blocks 

Stone . 
Concrete 


- $2,705 


11,499 36 


Snow, levelling and removing same on public 


streets : — 
Labor . 


Amounts carried forward, 


. $7,741 


93 


$7,741 


93 $97,516. 26 
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Amounts brought es ward, 
Teaming : 


$7,741 93 
d87 82 


Sterling street, macadamizing, resetting edge- 
stones, repaving gutters and sidewalks : — 


Thor . 

Teaming 
Surveyors 

Earth . 

Brick . 
Edgestones . 
Gravel and stone . 
Stone chips . 
Pavers’ bills 
Blocks 


Trees : — 
Labor . 


Teaming 


Sooe 


$252 88 
sy Bad ti 


Tremont street, widening between Parker street 
and Morton place, macadamizing, er avelling, 


o°s 
etc. : — 
Labor . $350 93 
Teaming 299 76 
Surveyors 20 00 
Gravel 38 22 
Crushed stone 129 03 
Edgestones . 10 82 
Blocks 153 55 
Flagging 109 89 


Walnut avenue, macadamizing, setting edge- 


stones, and laying sidewalk : — 
Labor . ; 
Teaming 
Surveyors 
Gravel 
Bricks . 
Pavers’ bills . 
Crushed stone 
Edgestones . 
Blocks 


Amount carried forward, 


$97,516 26 


8,329 75 


135798 38 


304 05 


1,112 20 


7,015 87 


$116,076 51 
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Amount brought forward, $116,076 51 
Washington street (Dudley to Bartlett), paving 
with granite blocks : — 


Labor . ‘ : , BOP SEO 
Teaming  . “ : ; 481 50 
Surveyors . i : ; 382 50 
Pavers’ bills : ; : 620 95 
Gravel ; : : 240 95 
Flagging. ; A : 258 50 
Blocks ; i : MEO ORO 
ee 5,923 52 
Washington street (Oakland to Marcella), 
macadamized, gutters repaved with granite 
blocks : — 
Labor . ; : : - $335 27 
Teaming. : : : 263 60 
Surveyors . : ; : 23 75 
Pavers’ bills. : : : 152 28 
Blocks : : : : 954 O00 
Gravel ; ; s 82 26 
- Lelia 
Waumbeck street, macadamizing roadway and | 
paving : — 
Labor . “ : : SSL ELGG 
Teaming. : : ; 3865 81 
Surveyors . : : : DMD 
Pavers’ bills : ; : 170 51 
Gravel ; : : ; 84 69 
Edgestones . : : . 855 94 
Crushed stone. é CL eOO tests 
Steam-roller f : : 109 42 
Blocks : ; : ; 2 92 
——— 3,827 28 
Whiting street, grading : — 
Labor . : : : . $568 61 
Teaming . ; E Mea 
Powder i ; : : 21 00 
ae 711 60 
Widenings on Centre street, not included in 
work elsewhere enumerated : — 
Labor . ; . é Ah ABAD eles 
Teaming’ * : ; : 106 13 
Surveyors . : 4 ; AT 50 
Earth . 3 : : : 20 40 
506 15 


Amount carried forward, $128,856 22 


REPORT OF SUPERINTENDENT OF STREETS. Pes 


Amount brought forward, $128,856 22 


REPAIRING BRIDGES. 


Longwood avenue : — 
Lumber : ; : - $292 33 
.OG183/OLG, 90. : ' ! 89 74 
Sa 382 07 


SPRINKLING STREETS. 


Albany street, between Eustis 


street and Hampden street . $100 00 
Blue Hill avenue, between Dudley 
street and Columbia street : 600 00 


Brookline avenue, from southerly 
line of Maple avenue to Brook- 


line line . : 273 00 
Cabot, between Tremont and Rox- 

bury streets. 100 00 
Centre street, between Eliot square 

and Cedar street . 100 00 
Dudley: street, between Blue Hill 

avenue and Brook avenue . . 100 00 
Eliot square : 150 00 


Harrison avenue, bereaen North- 
ampton and Warren streets. 470 00 
Heath street, between Tremont and 


Day streets . : : : 260: 00 
Highland street, between Eliot 
square and Fort avenue . 100 00 


Longwood avenue, from Patten 
nes to the Brookline line, on 


Longwood-avenue bridge . : 419 25 
Parker street, from Tremont street 

to Huntington avenue : 338 00 
Roxbury street, between Washing- 

ton street and Putnam street . . 100 00 
Tremont street, between B. & P. 

R.R. and Brookline line . 3 923 00 
Walnut avenue, between Warren 

and Seaver streets . DoouUU 
Warren street, between Dudley 

street and anes Hall , ; 667 00 
Washington street, between Madi- 

son street and Ball street . ‘ 164 33 


Amounts carried forward, $5,197. 58..$129,938 29 
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Amounts brought forward, $5,197 58 
Albert street; Day street; Heath 

street ; Old Heath street ; Parker 

street ; Terrace street ; Tremont 

street; Longwood avenue; 

Amory street; Albert street ; 

Circuit street; Centre street ; 

Day street; Highland street ; 

Heath street ; Lamartine street ; 

Marcella _ street; Pynchon 

street ; Regent street ; Thornton 

street ; Washington street ; Wal- 

nut avenue ; Lambert street SG E2890 


WEST ROXBURY. 


Arnold street, between Weld and La Grange 
streets, grading roadway : — 
Labor . : ; - - $223 10 
Teaming. : : : 392 50 
Stone chips . : ; : 194 60 


Baker street, between Weld and Spring 
streets, grading roadway : — 
Labor . ; : : : $63 78 
Teaming. : : . 101 50 
Gravel : ; : ; 91 60 


Brown avenue, gravelling walks : — 
Labor . : ; : : $10 50 
Gravel : : : : 7 25 


Burr street, grading, macadamizing, setting 
edgestones, and gravelling sidewalk : — 
Labor . : A F ; $103 20 


Teaming . : : : 263 35 
Surveyors . : : d 2 00 
Gravel : : ‘ 4 77 56 
Edgestones . : : : 85 73 


Burroughs street, resurfacing macadamized 
roadway and gravelling sidewalk:— 
Labor . . : : - $296 96 


Amounts carried forward, $296 96 


$129,238 29 


7,930 54 
$137,168 83 


$810 20 


256 88 


17 75 


D381 84 


$1,616 67 


REPORT OF SUPERINTENDENT OF STREETS. par 


Amounts brought Selon $296 96 
Teaming 207 81 
Gravel 15 57 


Centre street, between Sheridan avenue and 
Pond street, gravelling sidewalk, macad- 
amizing, and drain-pipe : — 


Labor . : : : . - $360 19 
Teaming f : ‘ : 128 09 
Surveyors : : é 24 00 
Pavers’ bills. ’ ; ae 59 40 
Gravel ; ! : ; 128 28 
Drain-pipe . . : ; 222 90 
Concrete j A : 226 00 


Corinth street, grading : — 


Labor . $433 68 
Teaming 540-75 
Gravel 933250 


Crossings, not included in work elsewhere 


enumerated : — 
Labor . Sou 
Teaming 10 05 
Blocks yd by a EE 
Culverts, not included in work elsewhere 

enumerated : — 
Labor . $140 72 
Teaming 60 32 
Lumber 89 93 
Drain-pipe 38 56 


Fences and plank-walks, not included in work 
elsewhere enumerated ;: — 


Labor . $276 25 
Lumber 1,224 76 
Tron nails and bolts HEE 
Concrete 76 90 


Kittredge street, grading, macadamizing, and 
culverts : — 


Labor ; $l.068) 1 
Teaming 1,499 50 
Lumber 27 77 
Amounts carried forward, $3,091 08 


$1,616 67. 


520 34 


1,148 86 


1,207 93 


293 52 


329 53 


1,634 22 


$6,751 07 
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Amounts hi Ee scat $3,091 08 $6,751 07 
Drain-pipe . : : 21 37 
Gravel : : : : 668 60 
Stone . : ; ; : 138 00 
~ 3,919 05 


Lamartine street, gravelling sidewalks and 
paving gutters :— 
Labor . ; : ‘ : $32 48 


Gravel : " : : Dou 
Edgestones . : : : 52 59 
—-—— 118 18 
May street, macadamizing, setting edgestones, 
culverts, and laying crossings : — 
Labor . . : : . $2,047 62 
Teaming . : . mt sO eee 
Surveyors . : : : 1 00 
Stone chips . : : ; 125 63 
Cement ‘ : 1 50 
Edgestones and carting . ? Pree OES 
Pavers’ bills . : : ; 95°70 
Gravel ; ‘ ; : 1318035 
Crushed stone . : Se LOS eas 
— 5,353 72 
Oakdale street, resurfacing, laying crossings 
and sidewalks : — 
Labor . ; : : ees 14626 % 
Teaming , ; ; ; LUG 24 
Surveyors . ; : : 5 00 
Pavers’ bills : ; : 14 76 
Gravel and sand . ; ‘ 41 98 
irik, : : 3 : wi DOO T 
384 62 
Oriole street, cOn Ss — 
Labor . : fl SLO LL? 
Téaming .>\ . ; 3 ‘ 85 75 
Gravel : , : ‘ 23 00 
259 87 


Paul Gore street, grading, macadamizing, and 
fencing : — 


Labor . : ; : i) $1594.22" 59 
Teaming ; i : HiedsO94 81 
Powder ; ; ; ; 6 80 
Stone chips . ; : ‘ 21 25 
Gravel ( . : ; 247 52 
Surveyors . : ; : 5 00 


Amounts carried forward, $3 317) 974 S1L6¢7860 01 


REPORT OF SUPERINTENDENT OF STREETS. 29 


Amounts brought Le 


Lumber . 
Crushed stone 


$3,317 97 


Repairing streets, not included in work else- 


where enumerated : — 
Labor . 
Teaming 
Surveyors 
Gravel and sand 
Stone chips . 
Edgestones . 
Blocks and iron 
Brick . 
Flagging 
Pavers’ bills. 
Water. 
Nails and Paninics 
Cement 
Concrete and RtOe 


Retaining-walls : — 
Labor . 
Stone . 


. $11,506 37 


2,618 50 


Sheridan street, grading, macadamizing, set- 
ting edgestones, paving gutters, and fenc- 


ing: — 
Labor . 
Teaming 
Surveyors 
Powder 
Gravel : 
Pavers’ bills. 


Edgestones and carting . 


Lumber : 
Hardware and glass 


515, 45 
2,117 44 
103 40 
6 22 


Sidewalks, edgestones, and gutters, not in- 
cluded in work elsewhere enumerated : — 


Labor . 
Teaming . 
Pavers’ bills . 
Brick: 
Gravel 


Amounts carried forward, 


$42 Ol 


Ode 


85 88 
148 11 
43 70 


$324 23 


$16,786 51 


4,190 18 


17,970 69 


181 39 


17,136 58 


$56,265 35 
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Amounts brought forward, $324 23 
Edgestones and carting ; 23 63 


Snow, removing and levelling same on public 
streets 

Labor . : : c . $2,963 16 

Teaming 76. ; ; ; 984 42 


Spring street, between Charles river and 
Summer streets, resurfacing and gravel- 
ling sidewalks : — 


Labor . , : . e065 040 

Teaming °. : ; : TAL 25 

Gravel. ; e A A B50a25 
Removing trees : — 

Labor . : ; ‘ ee pees 

Rope . : : { 5 36 


Washington street, between South street and 
Hyde Park avenue, resurfacing, repairing 
plank-walks, repairing fences between 
Hyde Park avenue and Beech street : — 


Labor . : : ; Lie DOO LEOO 
Teaming ; ; ‘ d PAO FOU 
Gravel and sand . : ; 397 39 
Lumber i , : : 107 80 
Stone . a ; : A 4 50 


REPAIRING BRIDGES. 


Boylston avenue : — 


Lumber 
SPRINKLING STREETS. 
Ashland street. Burroughs street. 
Alveston street. Bellevue street. 
Bishop street. . Birch street. 
Brewer street. Brandon street. 
Boylston street. Centre street. 


Amount carried forward, 


$56,265 35 
347 86 


3,947 58 


1,756 90 


251 54 


1,006 72 


39 05 


$63,615 00 


REPORT OF SUPERINTENDENT OF STREETS. 31 


Amount brought forward, 


Chestnut avenue. 
Call street. 
Carolina avenue. 
Corinth street. 
Custer street. 
Corey street. 
Danforth street. 
Eliot street.. 
Elm street. 
Everett street. 
Florence street. 
Green street. 


Greenough avenue. 


Gordon street. 
Harris avenue. 
Holbrook street. 
Hawthorn street. 
Jamaica street. 
Keyes street. 
Lamartine street. 
La Grange street. 
May street. 
Myrtle street. 


$63,615 00 


Mt. Vernon street. 
Orchard street. 
Oakdale street. 
Pond street. 

Paul Gore street. 
Prince street. 
Perkins street. 
Poplar street. 
Park street. 
Revere street. 
Roanoake avenue. 
South street. 
Spring Park street. 
Spring street. 
Sheridan street. 
Seaverns avenue. 
Sycamore street. 
Thomas street. 
Washington street. 
Woodman street. 


Otal*e oe eee 2oonG 


os 


$67,838 99 
DORCHESTER. 

Alban street, grading street, paving gutters : — 
Labor . waAK: $303 60 
Teaming ‘11 25 
Surveyors 2 50 
Blocks 389 94 
Pavers’ bills 83 75 
Gravel 116 55 

~ 907 59 
Albion street, paving sidewalks and cross- 

ings :— 

‘Teaming $20 93 
Blocks 70 72 
Brick . : 404 66 
Pavers’ bills . 119 70 
Gravel and sand 57 47 

673 48 

Amount carried forward, $1,581 07 
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* Amount brought forward, 


Allston street, between Melville avenue and 
Mather street, furnishing and setting edge- 
stones and paving gutters on the easterly 
side, and macadamizing the roadway : — 


Labor . 
Surveyors : 
Stone and gravel . 
Teaming 


$375 14 
11 25 
121 70 
20 94 


Belden street, setting edgestones, paving gut- 
ters, macadamizing street, and paving brick 


sidewalk : — 
Labor . 
Teaming 
Pavers’ bills : 
Edgestones and carting 
Gravel and broken stone 
Blocks 
Brick . 
Flagging 


Sand 


Bodwell street, setting edgestones aving’ 
ST RS) pe 2) sage on 
gutters, macadamizing street, and gravelling 


sidewalk : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Edgestones and carting 
Gravel 


$314 62 
43 69 


Carruth street, between Beaumont and Minot 
streets, furnishing and. setting edgestones, 
paving gutters and crossings on easterly 
side, and macadamizing roadway : — 


Labor . 
Teaming 
Crushed stone 
Blocks 
Edgestones . 


$328 94 
248 42 
703 48 

86 08 
250 31 


Clapp street, grading street with ashes, macad- 


Amount carried forward, 


$1,581 07 


529 03 


2,602 74 


1,007 00 


1,617 23 


$7,337 O7 
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Amount brought forward, $7,337 07 
amizing street, gravelling sidewalks, building 
new fe1ices ands culverts : — 


Labor . : 7 , ; $412 71 
Teaming . : : : 547 85 
Earth . : : : ToGo ey 
Lumber : : : : 10.00 
Stone screenings . : : 833 20 
Surveyors . ? : : 6500 
— 5,563 76 
Clifton street, between Dudley and Cottage 
streets, furnishing and setting e edgestones, 
paving gutters, macadamizing street, and 
paving brick sidewalks and crossings : — 
Labor . : : : eegitla eed 
Teaming .. : : : 259 46 
Gravel F ‘ : : 33 69 
Edgestones . : : sys tal et) 
Pavers’ bills TES Bad ; 357 66 
Blocks. : : ‘ mrad PAIL ata: 
Stone chips . ware: : 116 13 
Surveyors . : : : 22 50 
Brick . j : ; : 82 42 
Steam roller : : ‘ 67 34 
Flagging. ; shew uae A456 75 
— 4,836 56 
Cottage street, grading and gravelling street 
and sidewalk : — 
Labor . 5 ‘ ; eS LOG OF 
Teaming. : : : 216 62 
Blocks . ; : : 23 40 
Bricks . : : ; 233 47 
Edgestones and carting : 12 84 
Pavers’ bills : : : 60 58 
Sand . : : ; : 13 56 
Surveyors . : 12°50 
Gravel and stone s screenings . 426 15 
1,188 08 


Crossings, not included in work elsewhere 
enumerated : — 


Labor . ; ; : we S246 
Teaming , ; : 46 50 
Pavers’ bills : : ; 81326 
Gravel ; : : : 14 40 
Blocks. : ; : : 28 75 


Amounts carried forward, $384 96 $18,925 47 


34 


Amounts brought se ward, 
Flagging 


Culverts, not included in work 
enumerated ; — 
Labor . 
Teaming 
Lumber. and feat 
Inspector 
Drain-pipe 


East Chester park, grading and re- 
pairing plank-walk and gravel- 
ling the street : — 

Labor . 
Teaming 
Gravel 

Stone chips . 


Euclid street, grading, macadamiz- 
ing, and resetting fences : — 
penne : 
Teaming 
Surveyors 
Gravel and Hoke sone 


Fences and plank-walks, not in- 
cluded in work elsewhere enu- 
merated : — 

Labor . 
Teaming E 
Lumber, nails, aid white lead, 


Geneva avenue, grading : — 
Labor . : 
Teaming 
Gravel 


Gibson street, grading and mac- 
adamizing : — 
Labor . 
Teaming 
Crushed stone 


Amount carried forward, 


Crry Document No. 97. 


$384 96 
300 83 


elsewhere 


$1,004 36 


200 57 
291 86 
18 75 
100 55 


$207 98 
225 70 
140 00 

19 30 


$295 63 
427 15 
39 00 
668 90 


$961 41 
38 37 
2,041 37 


$139 52 
38 37 
Looud 


$797 14 
1,057 47 
8,371 55 


$18,925 
735 


1,616 


592 


1,426 


3,541 


194 


5,226 
$32,259 


47 


09 


98 


68 


16 


12 
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Amount brought forward, beet el 
Hartford street, setting edgestones, 
paving gutters, macadamizing 
street, gravelling sidewalk, and 
repairing fences and walls: — : 
Labor . 3 ibe at 4 bY $4. 939746 
Teaming 3 : : 2 ON By ras 


Surveyors . : : , 23 75 
Powder : - : ; 34 60 
Edgestones . : : . 1,940 25 
Pavers’ bills : : : 628 69 
Broken stone : : ; ZO OD 
Gravel : : i y 505 20 
Steam roller : ; : 84 17 
3 - - 8,806 73 
Humphreys street, furnishing and 
setting edgestones, paving gut- 
ters, macadamizing roadway, 
and gravelling sidewalk : — 
Labor . ‘ : e pee SOR Vee 
Teaming : : : , DboZe 21 
Surveyors. . - : : 27 50 
Edgestones and carting . - 1,629 59 
Pavers’ bills . ; : ; 449 63 
Gravel ‘ j : : 542 62 * 
Steam roller 4 : ; (WIE YAD 
Cement and crushed stone. 9 65 
- 4,554 55 
Jerome street, paving gutters, 
gravelling street and sidewalk, 
and setting crossings : — 
Labor . : ; : eek Len NS ve 
Teaming . : : ‘ 286 83 
Gravel : : . : 116 00 
1,013. 16 


Magnolia street, furnishing and 
setting edgestones, gravelling 
sidewalk, paving gutter, re- 
setting edgestone, repaving 
gutters and brick sidewalks : — 
Labor . : , : m  So9l 89 
Teaming |’. : : : 383 48 
Pavers’ bills . : : : 281 06 
Edgestones and carting ‘ 617 32 
Gravel ; : : : 235 44 


Amounts carried forward, $2,409 19 $46,633 50 
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Amounts brought forward, $2,409 19 $46,633 50 


TICK. : 50 95 
2,460 14 
Mayfield street, furnishing and setting edge- 
stones, paving gutters, macadamizing street, 
gravelling sidewalk, and paving cross- 
ings : — | 
Labor . 2 y ; ig eGo uno 
Teaming. ; : : 210 17 
Pavers’ bills. : : : 236 47 
Blocks : 4 ; : 714 45 
Gravel : : ; : 112 00 
Edgestones . ; : : 839 81 
Stone chips . ; : ; 193 50 
Surveyors . : 3 a ee 2D 
Steam roller : : : 75 75 
8,027 19 
Milton avenue, between Norfolk and Cemetery 
streets, grading, building fences, and laying 
plank walks : — 
Labor . AWS ; : $97 21 
Teaming Ys . 5 : . 282 00 
Surveyors . ; : : 26 25 
Earth . : ; : : 729 40 
Gravel ‘ : , 122 32 
1,257 18 
Monadnock street, paving brick sidewalk : — 
Labor . : ; : - $250 68 
Teaming . : ; ; 42 95 
Pavers’ bills. ; : ° 174 60 
Brick: : : ; ; 663 30 
Gravel ; : : : 18 00 
1,149 53 


Neponset avenue, between Minot street and 
Quincy bridge, furnishing and setting edge- 
stones, grading and paving roadway with 
small granite blocks, gravelling sidewalks, 
and paving cross-walks : — 


Labor . e ; : ees e lace 
Teaming. : 3 ; 408 14 
Surveyors . : : : 2 50 
Pavers’ bills . , , ~ 14,968 69 
Earth . : : ; ‘ 44 80) 
Gravel : . : : B01 Uo 


Amounts carried forward, $17,985 60 $54,527 54 


REPORT: OF SUPERINTENDENT OF STREETS. 37 


Amounts brought forward, $17,985 60 
Crushed stone. , : 89 22 
Flagging. ‘ : : 860 31 


Norfolk avenue, grading and gravelling : — 
Labor . ‘ ; : : $205 82 
Teaming : : : : bys! hae: 
Surveyors . ; : : 10 00 
Gravel. L : : a 15894. OF 
Brick and cement . : : 145° 34 
Crushed stone : : ‘ 145 36 


Olney street, between Olney-street place and 
Bowdoin street, furnishing and setting edge- 
stones, paving gutters, widening street, 
grading and macadamizing roadway, grav- 

’ elling sidewalks, resetting fences: — 

Labor . ; : : SEDO ee at 
Teaming _. ; : : 621 02 
Surveyors . . ‘ ‘ 78 75 
Edgestones . ; : : 559 56 
Broken stone, screenings, and 

gravel E : : st 3000 soo 
Blocks . , : : : 582 42 


Pavers’ bills. é : : 188 88 
Lumber : . : : PAS ES 
Steam-roller : i : 117 84 


Parish street, furnishing and setting edge- 
stones, paving gutters, bricking sidewalk, 
grading and macadamizing roadway : — 

Labor . p : ; 3 $390 94 
Teaming. ; : : 45 38 
Surveyors . ; : ; 28 79 
Gravel and sand . : : 184 88 
Broken stone : : : 233 30 


Pavers’ bills. 2 . 3 92 Ol 
Blocks ‘ , : : 175 80 
Brick . : : : - 80 98 
Edgestones and carting. ; 321 84 


Steam-roller : 4 j 42 09 


Pierce avemte, near Plain street, grading and 
gravelling : — 
Gravel. 


. Amount carried forward, 


$54,527 54 


18,935 13 


2,030 30 


1,287 62 


Degas b 


208 60 


—— os 


$84,585 16 
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Amount brought forward,. 

Pope’s Hill street, grading and laying plank 
sidewalk, and burlding large culvert across 
street : — 

Labor . : : ’ 5 tSk30 84 
Teaming i , : J 22 (ROU 


Earth . ; : ; ; 327 60 
Surveyors . : : ; 15 00 
Brick, sand, etc. . ‘ : 79 65 
Carpenters . : : : 38 00 


Blocks 4 3 E ‘ 52 74 


Quincy street, gravelling sidewalks and macad- 
amizing street : — 
Labor . . ‘ : - $189 84 
Teaming . ; : : 213° 20 
Surveyors . : : : 22 50 
Gravel : : ; : 275 36 


Repairing streets, not included in work else- 
where enumerated : — 
Labor . : : : . $9,409 60 
Mesnnne : : ar 605620087, 
Gravel f : - oro Aol ere 


Cement : e é : 27 60 
Crushed stone. : Sens GU Oe.LU 
Blocks : . ; : yA ts Frade) 
Water. : : ; ote See cies 
Surveyors . 130 00 
Pumps, lanterns, ad ainatice 240 37 
Coal . : : 10 40 
Ropes and blocks . : : 27 66 
Lumber : : : Pte oe LG 
Glazing 2 : : : 2 50 
Retaining-walls : — 
Labor . 5 ~ , $249 83 


Cement and use Be ie : 23°25 


Seaver-street extension, grading and macada- 
mizing roadway : — 
Labor . : . ‘ . $586 98 
Teaming. ; : : 432 00 
Surveyors . : ; ; 136 25 


$84,585 16 


871 33 


700 90 


24,547 13 


273 08 


Amounts carried forward, $1,155 23 $110,977 60 
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Amounts brought ita 
Gravel 
Stone . 
Brick . 
Sand 
Earth . 


$1,155 23 $110,977 60 


507 
1,128 
764 
34 
988 


03 
72 
Hf 
60 
00 


Sidewalks, edgestones, and gutters, not in- 
cluded in work elsewhere enumerated : — 


Labor . 

Teaming 

Brick . 

Pavers’ bills 
Gravel and sand . 
Surveyors 
Edgestones . 
Blocks 


$613 


Snow, removing and levelling same on public 


streets :— 
Labor . 
Teaming 


Trees, — trimming : — 
Labor . 


. $4,041 
431 


70 
15 


ere neg ED 


Virginia street, furnishing and setting ‘edge- 
stones, paving gutters, m: acadamizing street, 
and  ovavel- 


paving sidewalk, orading, 
ling : — | 
Labor . 
Teaming 
Gravel 
Powder : 
Edgestones and carting 
Pavers’ bills 
Surveyors 
Brick . 
Blocks 
Steam-roller 
Crushed stone 
Flagging 


REPAIRING BRIDGES. 


Central avenue, lumber and nails . 


Amount carried forward, 


4,578 55 


3,885 93 


4,472 85 
29 41 


11,024 10 


135 41 
$135,103 85 
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Amount brought forward, 


SPRINKLING STREETS. 


Adams street, from Bowdoin street 


$135,103 85 


to Field’s Corner $135 00 
Clifton street, from Hudeen: street 

to Cottage street 500 00 
Coninerial street, from merchae: 

ter avenue to Plsagant street 150 00 
Commercial, Park, Beech, and Mill 

streets 650 00 
Dorchester avenue, ee hptween Field’s Ss 

Corner and Mt. eyernon street . 975 00 
Dorchester avenue, near Mt. Ver- 

non street 120 00 
Hancock street, Upham’ s Corner to 

Commercial street 500 00 
Pleasant street 422 50 
Savin Hill avenue 195 00 


Adams street ; Bowdoin street ; Bowdoin ave- 


nue ; Bellevue street ; Blue Hill avenue ; Car- 
ruth street; Centre street; Chickatawbut 
street ; Clifton street ; Columbia street ; Dix 
street; Dorchester avenue; Elden street; 
Ericsson street; Geneva avenue; Gibson 
street ; Hancock street; High street ; Hum- 
phreys street ; Mayfield street ; Mather street ; 
Melville avenue; Milton avenue; Minot 


street ; Mill street; Monadnock street ; Ne- 


ponset avenue; Norfolk street; Oakman 
street; Olney street; Parkman = street; 
Quincy street ; School street ; Taylor street ; 
Train street; Trull street; River street; 
Washington street; Walnut street; Water 
street; Westville street; Welles avenue; 
Virginia street . 


Section XI. 
Arcadia street, resetting edgestones, paving 
sidewalks, repaving gutters, and resurfacing 
roadway : — 

Labor . F : 3 ; $111 60 


Amount carried forward, $111 60 


3,647 50 


4,082 53 


$142,833 88 
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Amount brought at Aas $111 60 
Teaming. - : 31 50 
Brick —. : : : 280 34 
Pavers’ Bills : . : 286 31 
Surveyors . : é ; 15 00 


Blue Hill avenue, between Columbia and Wales 
streets, grading and macadamizing roadway, 
and gravelling sidewalks : — 


Labor . : : : - $770 38 
Teaming. j : hee D 
Gravel : : - : 187 27 


Culverts, West Roxbury, not included in work 
elsewhere enumerated:— 


Labor . i 2 : : $2 36 
Teaming . : : : 3 50 
Lumber : : Dao 


Fences and plank-walks, West Roxbury, not in- 
cluded in work elsewhere enumerated : — 


Labor . ; } ‘ : $158. 86 
Teaming é : : : 7 00 
aniber 4 : : BAN 
Brimstone and aie ; : Poe Oi 


Fences and plank-walks, Dorchester, not. in- 
cluded in work elsewhere enumerated : — 
Labor . ‘ ' ? ‘ $16. 50 
Teaming ; ; : ; 7 00 
Harvard street, between Wales street and Blue 
Hill avenue, widening, grading, gravelling, 
relaying crossings, and repaving gutters : — 
Labor . q ; , . $1,729..60 
Teaming : ‘ Boe Sa 
Surveyors . Pe fy : 41. 25 
Gravel : : 2 A 203. 46 


Hyde park avenue, between Canterbury and Mt. 
Hope streets, grading and gravelling road- 
way and gravelling sidewalks : — 

Labor . : : ‘ 92915051165 
Teaming : sgh l630:-24 
Gravel : : ‘ 3 789 04 


Amount carried forward, 


$724 75 


2,235 40 


8 81 


034 52 


23 50 


3,045 81 


3,924 94 


$10,997 73 
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Amount brought forward, $10,997 73 
Keyes street, between Boston & Providence 
Railroad and Washington street, setting 
edgestones, paving gutters and sidewalk, 
building a retaining-wall and fences, ex- 
tending culverts, gravelling sidewalk, 
widening and gravelling roadway between 
Washington street and Stony Brook, setting 
edgestones, building a retaining-wall, grad- 
ing and macadamizing roadway : — 
Labor . : A : hat ARES PT 


Teaming . : ; sao Mi ya ar 
Surveyors . : ; : toe) 
Edgestone and carting . ; 356 56 
Paver’s bills , : ; 124 07 


Stone retaining-wall . : 281 31 
Broken stone ; i ; 36 30 
Gravel : ‘ ; : 143 84 


Tron grates . : : : 15 19 
Lumber : : : : 3 90 | 
- 3,839 81 
Repairing streets, Dorchester, not included in 
work elsewhere enumerated : — 
Labor . , : : ; $660 25 — 
Teaming. eae : 523 75 
Gravel : : : : 9 33 
Concrete. ; ; : 8 65 
Surveyors . ; : : L32D 
Water. : : : ‘ 913 20 
2,116 43 
Repairing streets, West Roxbury, not included 
in work elsewhere enumerated : — 
Labor . ; ; : . $5,662 14 
Lenming: Sakae ; Je wo s028n97. 
Surveyors . : : ; 2, 50 
Gravel : : ‘ : 396, 81 
Earth . : P : Moe SOU Oe SO 
Cement ; ; 6 16 
Repairing lanterns, ropes, 
nails, ete. ‘ : : 22 04 
10,213 98 


Michigan avenue, setting edgestones, blasting 
ledge, gravelling sidewalks, grading and 
macadamizing roadway : — 

Labor . MPA ; ese 04s 5 


Amounts carried forward, $204 538 $27,167 95 


REPORT OF SUPERINTENDENT OF STREETS. 43 


Amounts brought te ward, $204 53 
Teaming ’ ‘ : 109 14 
Pavers’ bills : ; : bay ie 
Gravel . ? ; : 46 92 


Paine street, grading and gravelling roadway, 
resetting culverts :— 
Labor . ¢ : : be Bee Ua 
Teaming. : . ; 838 25 
Surveyors . : - ; 10 00 
Gravel - : : : 247 41 
Robeson street, widening and gravelling road- 
way :— 
Labor . : : ‘ - $363 56 
Teaming. : : : 3870) 25 
Surveyors . i : , 10 00 
Gravel : ; : : 54 19 


Sidewalks, edgestones, gutters, not included in 
work elsewhere enumerated : — 
Labor . ae ; : : 5 pee By 
Brick . : ; ; ; 128 53 
Pavers’ bills. : : : 33° 42 
Sigourney street, building a_retaining-wall, 
paving gutters, erading and macadamizing 
roadway : —- 
Labor . ‘ : - eS) 3354508 
Teaming f : : Pe AAD 
Stone chips . : : * 39 50 
Lumber : 5 ‘ , 10 00 


Snow, West Roxbury, removing and levelling 
same on public streets : — 


Labor . ; Y A ee AMO Aa | 
Teaming : : : F 203 80 
Pia tries : 2 : ; bey ge 


Snow, Dorchester, removing and levelling same 
on public streets : — 

Labor . : ; : - $566 18 

Teaming . : “ ; 126 31 


Trees, labor 


Amount carried forward, 


$27,167 95 


414 33 


2,292 90. 


798 00 


194 12 


2,489 68 


1,492 16 


692 49 
38 14 


$35,579 77 
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Amount brought forward, $35,579 77 
Washington street, West Roxbury, between 

Keyes and School streets, setting edgestones, 

paving gutters and sidewalks, gravelling 


sidewalks, and resurfacing roadway : — 
Labor . : : : . $1,906 64 
Teaming . : : 2p TIRT40eI0 
Surveyors . : ; ; 1 25 
Gravel and sand . : : 550. 94 
Stone chips . : : 43 12 
SEE 3,646 95 
Widenings, West poate a 
Texbor t . 4 } $95 45 
Teaming. : : : 174 00 
269 45 


SPRINKLING STREETS. 


West Roxbury, — Arcadia street; Atherton 
street; Amory street, between Boylston 
street and School street; Ashland street; 
Berry street; Beethoven street; Bourne 
street ; Boylston street, between Washington 
street and Boston & Providence Railroad ; 
Boylston avenue; Brookside avenue; Can- 
terbury street; Forest Hills street; Glen- 
road, between Forest Hills street and Walnut 
avenue; Green street, between Forest Hills 
street and Boston & Providence Railroad ; 
Hyde Park avenue, between Canterbury 
street and Washington street ; Keyes street, 
between Stony Brook and Boston & Provi- 
dence Railroad; Morton street, between 
Washington street and Scarborough street ; 
Mt. Hope street ; Neponset avenue; Porter 
street ; Paine street ; Robeson street ; Seaver 
street, between Washington street and Wal- 
nut avenue ; Sigourney street ; Union avenue ; 
Walk Hill street, between Hyde Park ave- 
nue and Back street ; Walnut avenue ; Wash- 
ington street, between Seaver street and 
Walk Hill street; Weld avenue; Williams 
street, between Forest Hills street and Wash- 
ington street. 

Dorchester,—Blue Hill avenue, between Wash- 
ington street and Harvard street ; Columbia 


Amount carried forward, $39,496 17 


/ 


REPORT OF SUPERINTENDENT OF STREETS. 45 


Amount brought forward, 
street; Glenarm street ; Harvard street, be- 
tween Blue Hill avenue and Benard street ; 
Michigan avenue ; Merrill street ; New Seaver 
street, between Blue Hill avenue and Erie 
avenue; Washington street, between Blue 
Hill avenue and Erie avenue; Wales street, 


SOUTH BOSTON. - 


Athens street, from A to B streets, resetting 
edgestones, repaving sidewalks, and paving 
roadway with small granite blocks : — 


Labor $302 24 
Teaming 204 25 
Surveyors 37 50 
Pavers’ bills 291789 
Gravel and sand . T2Ze61 


Athens street, B to C streets, resurfacing : — 


Labor . : $242 59 
Teaming. : : : 88 25 
Paver’s bills : 139 49 
Gravel 5 : A 4 60 72 
Stone chips. 120 90 
Blocks ‘ : P207E50 
Bricks : ; : : 38 71 


Athens street, F to Dorchester streets, repair- 
ing gutters and resurfacing :— 


Labor . $411 66 
Teaming LAl25 
Surveyors 25 00 
Gravel and sand 223 49 


Bolton street, from B to D streets, resur- 


facing : — 
Labor . $179 08 
Teaming 108 00 
Surveyors 12 50 
Gravel 69 68 
Stone chips . 134 55 
Pavers’ bills 83 88 


Amount carried forward, 


$39,496 17 


$4,595 74 


$44,091 91 


848 39 


1,898 46 


837 40 


587 69 


$4,171 94 
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Amount brought forward, — 


Boston street, macadamizing : — $4,171 94 
Labor . : } : . $4,401 95 
Teaming eae : ; Dao Zo 
Surveyors . ‘ ° ; 123 75 
Gravel : : : . 1,499 60 
6,558 55 


Bowen street, setting edgestones, paving side- 
walks and gutters, and macadamizing road- 


way :— 
Labor . : ‘ ; : $745 47 
Teaming . . 2 : 242 25 
Paver’s bills : - : 62 94 
Blocks j ; : ; 612 00 
Bricks : P : ‘ 190238 
Gravel ; : : " EEE Seed Ey 
Surveyors . , : : 46 25 
Edgestones . P ; Mi Arphic AU 
— 2,815 82 
Burnham street, grading and macadamizing : — 
Labor . ? ; : earn Cee OLL 
Teaming ; : ; ‘ 414 00 
Surveyors . ; ; ; 83 75 
Gravel : : : , 490 30 
Earth . : A : SPEARS COW Ear Be 
Posts and nails. : : 33 84 
| we 3,558 95 
Crossings, not included in work elsewhere enu- 
merated : — 
Labor . : : : eG 2hH4 
Teaming. : ° : 52 50 
Pavers’ bills ; : : 17 40 
Flagging. : : . 1,467 88- 
Blocks ; ; ; ! 284 69 
—— 1,985 OL 
Culverts, not included in work elsewhere enu- 
merated :— 
Labor . $ i : Caen 8 : 6 66 
D street, Second to Third, Fifth to Sixth to 
Eighth streets, resurfacing : — 
Labor . : : . . -$663.94 
Teaming . . ; ; 128 50 
Pavers’ bills : ; ’ 20 45 
812 89 


) | Amount carried forward, $19,909 82 


REPORT OF SUPERINTENDENT OF STREETS. 47 


Amount brought forward, 

East Broadway, M to N street, Independence 
square, resetting edgestones, repaving gut- 
ters and sidewalks : — 


Pavers’ bills : - , $331.88 
Gravel and sand . : : 113-32 
Brick . ; : : : GL55 


Kast Eighth street, I to K streets, paving side- 
walks : — 
Labor . ; . , ; $251 33 


Teaming. : : : 102 25 
Surveyors . A f : 2 50 
Pavers’ bills : ; : 71 20 
Brick . ; : : : 208 98 
Sand . ; : ; 28 96 
Edgestones and carting : 7 22 


East Fifth street, H to I, grading and repair- 


ing : — 
Labor . : : : . $834 81 
Teaming. : : ; 3860 75 
Pavers’ bills : : . 89 89 
Bricks . ; : ; ‘ 60 11 
Blocks : : : : 553 87 
Edgestones and carting : 11-98 


Gravel } : ! ; 67.08 


East Fifth street, M to N streets, setting edge- 
stones, paving gutters and sidewalks, and 
macadamizing : — 

Labor . : : : . $1,467 42 
Teaming. : : , 308 00 


Surveyors . s S ; 11 25 
Pavers’ bills : ; : 286 63 | 
Edgestones and carting : 55 45 
Sand . : : : : 12 99 


East First street extension, filling and bulk- 
head : — | , 
Labor . '@. , : $58 18 
Surveyors . ; “ : 75 00 
Earth . : : ; oe 400715 
Bulkhead. : : a 400 


Amount carried forward, 


$19,909 82 


506 75 


672 44 


1,988 49 


2,141 74 


5,001 43 


$30,220 67 
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Amount brought forward, $30,220 67 
East Ninth street, I to K streets, paving side- 
walks and repairing street : — } 
Labor . $1,878 66 
Teaming 194 00 
Surveyors 5 00 
Pavers’ bills 46 41 
Gravel 677 30 
Earth . 786 45 
- 3,587 82 
East Third street, E to F streets, paving side- 
walks : — 
Labor . $355, 92 
Teaming 24 50 
Pavers’ bills 11.02 
Edgestone 91.17 
Brick . 51 68 
534 29 
Fences and plank-walks, not included in work 
elsewhere enumerated ; — : 
Labor . : . $1,046 30 
Lumber and nails. 673.10 
1,719 40 
Gold street, B to C streets, and E to F streets, 
repaving gutters and macadamizing : — 
Labor . : ; h ’ $906 88 
Teaming. ; : : 376. 25 
Surveyors . : : : 21°25 
Broken stone : ; 5 132 30 
Gravel ; : ‘ ; 148 64 
Pavers’ bills i : : 240 97 
Bricks : . : ; 231 77 
Edgestones and carting : 509 47 
| 2,967 53 
H street, from E. Broadway to Emerson street, 
setting edgestones, paving sidewalks and 
gutters, and macadamizing : — 
Labor . $165 65 
Teaming ‘ ; 79 25 
Surveyors. 5 : : 5 00 
Pavers’ bills : : 087 31 
Brick . ; 70.96 
Gravel and sand ; : 191,18 
Edgestones . ; ; 6 70 


Amount carried forward, 


606 05 


$39,235 76 


REPORT OF SUPERINTENDENT OF STREETS. 49 


Amoun's brought forward, 


Jenkins street, laying crossings, setting edge- 
stones, paving gutters and sidewalks, and 


macadamizing : — 
Labor . 
Teaming 
Brick . 
Edgestones . 
Pavers’ bills 


$1,295 47 


234 00 
224 78 
587.15 
214 36 


Loring street, laying crossings, setting edge- 
stones, paving gutters and sidewalks, and 


macadamizing : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Blocks cK 
Gravel , : 
Edgestones . 


$841 78 


227 00 


Newman street, laying crossings, setting edge- 
stones, paving gutters and sidewalks, and 


macadamizing : — 
Labor . 
Teaming 
Surveyors 
Pavers’ bills 
Brick . f 
Gravel and sand 
Edgestones . 
Blocks 


« $1,293 49 


462 03 


Repairing streets, not included in work else- 


where enumerated : — 
Labor . 
Teaming. 
Pavers’ bills. 
Gravel and sand 


Cement 

Crushed stone 
Blocks 

Flagging ; 
Stone . : F 


Edgestones . 


Amounts carried forward, 


$24,473 00 


$37,967 44 


$39,235 76 


2,959 76 


1,830 18 


4,317 16 


$47,938 86 
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Amounts brought forward, $37,967 44 


Lanterns, stoves, hardware, 

glazing, etc.’ . : ; 236 65 
Surveyors . : : : 96 25 
Brick . : : a abrey 28) 
Lumber, coal, water, ety $11 24 


Retaining-walls : — 
Masonry 
Sidewalks, edgestones, oa cutters, not included 
in work élsawhere enumerated: — - 
Labor . : é : . $479 66 
Teaming. . : : 152 66 


Brick . : : : : 931 25 
Surveyors. : : : 12 50 
Pavers’ bills : : ; 479 91 
Gravel and sand . : : 148 84 
Edgestones and carting : 813 05 


Blocks. ; : , : 60 00 


Silver street, repaving gutters and macadamiz- 
ing : — 

Labor . : : : - $604 87 

dLeaming) >. : ; : 237 00 


Surveyors . : , : 6 25 
Gravel : ; : : 148 20 


Blocks Ane ons ; : 11 22 
Snow, removing and levelling same on public 
streets : — 
Labor. : : y » $6,889 46 
Teaming : : : ca ROK dao 


Swett street, repairs : — 
Labor . i i ; : $274 69 
Teaming. : : : 75 25 
Surveyors . : ‘ ‘ 43 75 
Gravel : : : : 520 90 


Trees, trimming : — 
Labor . 

Tudor street, setting edgestones, paving road- 
way with small granite blocks, resetting 
edgestones, and repaving sidewalks : — 

Labor . d : : - $758 26 


Amounts carried forward, $758 26 


$47,938 86 


40,469 O07 
450 25 


3,077 87 


1,007 54 


8,616 99 


914 59 
380 15 


$102,510 32 


REPORT OF SUPERINTENDENT OF STREETS. 51 


Amounts Sb os $758 26 $102,510 32 
Teaming: $20.10! : 283 50 
Surveyors ‘ 5 ‘ ‘ 21.25 
Pavers’ bills. : : : 406 42 
Edgestones . : : : 165. 00 
Gravel ; : : 260 60 
Blocks. : ; : v.1,045 04 
Flagging. : ‘ : 50 98 

2,991 05 


West First street, Dorchester avenue to Dor- 
chester street, repairs : — 


Labor . P E ; ; $456 77 
Teaming. : : : 88 25 
Surveyors . \ : j 33 75 
Gravel. : i : : 61 80 
640 57 
West Fourth street, A to C and D to E 
streets, paving roadway with small granite 
blocks, resetting edgestones, repaving side- 
walks, and relaying crossings : — 
Labor . ‘ ; ; é $875 09 
Teaming. 4 : . 767 25 
Surveyors . : : : 138d5 
Pavers’ bills. : 3 - 611 11 
Gravel and sand . 1 ‘ 545 73 
Edgestones and carting. : 20 70 
rice y ! f d d 119 32 
Blocks . ? ; : ie2{367, 36 
- 5,320 31 
West Ninth street, D to E, paving roadway 
with small granite blocks, resetting edge- 
stones, and repaving sidewalks : — 
Labor . ; ‘ : tf $19490085 
Teaming. : : : 667 O00 
Surveyors . : : : 53 (5 
Blocks . : ; ; (4,001.33 
Gravel : , : ; 420 60 
Pavers’ bills. : 7 2 426 55 
Brick . J : ; 3 131 24 
Flagging. : ; : 218 57 
BSL — 6,009 89 
West Third, A to C streets, resurfacing : — 
Labor . 2 : ? eels. OC 
Teaming =... : : 282 50 
Surveyors . : : ‘ 10 00 


Amounts carried forward, $1,349 57 $117,472 14 
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Amounts brought “cami $1,349 57 
Gravel. : - . 296. 24 


REPAIRING BRIDGES. 
~ Athens street 


SPRINKLING STREETS. 


Boston street, between Swett street and Mt. 
Vernon street 

Dorchester avenue, between Broadway and 
Eighth street 

Sw ett str eet, between Gerard anid El ler y streets, 

West First street, between B and E streets 

Fifth street, between Dorchester avenue and C 
street; Seventh street, between Railroad 
crossing and E street ; Sixth street, between 
D and F streets; Eighth street, between D 
and E streets; F street, between Eighth 
and Sixth streets; Ninth street, between 
Dorchester and Lowland streets; Kighth 
street, between Lowland and J streets; H 
street, between Eighth and Sixth streets ; 
P street, between Broadway and Sixth 
street; Fifth street, between K and M 
streets; Fifth street, between O and P 
streets; N street, between Broadway and 
Second street; Emerson street, between 
K and L streets; Emerson street, between 
H and Third streets; K street, between 
Fourth and Fifth streets; Fourth street, 
between G and Police court; Fourth street, 
between H and KK streets; Third street, 
between D and F streets; Nolton street 


EAST BOSTON. 


Bennington street, Chelsea street to Swift 
street, setting edgestones, paving gutters, 
and macadamizing roadway :— 

Labor . ‘ ; ‘ . $1,880 82 
Teaming. ; 2 : 342 00 
Pavers’ bills . ; ; : 289 90 
Gravel : ; Si eraK 8 932 41 


Amount carried forward, $3,445 13 


$117,472 14 
1,645 81 


264 23 


357 50 


225 00 
455 00 
150 00 


1,106 92 


$121,676 60 


REPORT OF SUPERINTENDENT OF STREETS. 4 


Amount brought forward, $3,445 13 
Edgestones . : ; “a nade so 
Crushed stone ; i ; 230 03 


Border and Condor streets, setting edgestones, 


paving gutters, and macadamizing rondway : 


Labor . ‘ é , ; $620, 75 
Teaming phe ; ‘ , 109 OO 
Gravel P : , ; Ale?) 


Bremen street, resurfacing roadway : — 
Labor . P f ; P $444 03 
Peaming: Lee ias. ; : 70 50 


Crushed stone : ; : 209 68. 


Crossings, not included in work elsewhere 
enumerated ; — 

Labor . : ae : ; $70 54 

Teaming hs : . ; 100 


Culverts, not included in work elsewhere 
enumerated : — 
Labor . ‘ : . 
Everett street, resurfacing roadway : — 
Labor . s ‘ , MOM EH L609 7S 


Teaming ; : : 22 00 
Gravel . P ‘ k , 266 79 
Cinders ; ! , ‘ 6 00 


Brick . 2 A ; ; 90 24 


Fences and plank-walks, not included in work 
elsewhere enumerated : — 

Labor . 2 F : ieee LOUOD 

Lumber ; ' 2 : 188 39 


Lexington street, Prescott to Eagle, to Brooks, 
macadamizing roadway : — 
Labor . } é : Act DEALUW SeAyA?, 
Teaming , ‘ ; : 215 00 
Gravel . : , : b LIS2 
Crushed stone : , ; ak Sep 


Liverpool street, Sumner street to Central 
square, resetting edgestones, relaying cross- 


Amount carried forward, 


$5,065 99 


776 00 


724 21 


89 54 


22 80 


901 76 


A67 O04 


1,842 93 


ne ee 


$9,890 27 
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Amount brought forward, 
walks, repairing and laying sidewalks, and 
paving roadway with small granite blocks : — 


Labor . $2,049 69 
Teaming 630 50 
Pavers’ bills . f 202 01 
Blocks . DNO245 
Gravel . ; : : : 723 30 
Lumber 3 ; : : VOR.b2 
Brick 367 08 


Maverick street, from Bremen street to Lam- 
son street, macadamizing roadway :— 


Labor . $657 52 

Teaming 159 OO 

Crushed stone D435 
Morris street, grading : — 

Labor . $147 33 

Teaming 179 50 

Cinders DLGAT1 


Orleans street, from Sumner street to Mar- 
ginal street, resetting edgestones, relaying 
sidewalks and cross-walks, and paving road- 
way with small granite blocks : — 


Labor . $1212 1 214 
Teaming 474 25 
Pavers’ bills. 652705 


Gravel . ; , . , 
Bricka: : ; ‘ : 83 64 
Surveyors . : : ; 32 50 
Blocks. : ; 
Crushed stone ; F ‘ 26 39 


Paris street, from Decatur street to Putnam 
street, setting edgestones, laying sidewalk, 
and resurfacing roadway : — 


Labor . $1,007 47 
Teaming 118 50 
Gravel. age OAS 
Cinders : 125 60 
Sand . : : ; ; 4 05 


Brick . ‘ ‘ : } AT eoG 
Crushed stone 


Amount carried forward, 


$9,890 27 


10,232 13 


1,057 87 


643 54 


7,122 54 


1,937 00 


— —_—— 


$30,883 35 


REPORT OF SUPERINTENDENT OF STREETS. 55 


Amount brought forward, 

Putnam street, Bennington street to Chelsea 
street, macadamizing roadway, setting edge- 
stones and gutters, and laying sidewalk : — 

Labor . ; ; : . $148 85 
Teaming : : - : 36 50 
Gravel . ots fea : : AG 25 
Cinders ‘ ‘ : : 20 50 
Crushed stone. : : 55 82 


Repairing streets, not included in work else- 
where enumerated : — 
Labor . : , A $10,722 28 
Teaming . - : -- 12, Loae00 
Cinders : : : Mie aati) hs: 
Gravel : i : ‘ 177 40 
Cement : : : ; 9 00 
Bricks . : : : : 378 08 
Blocks : : : : 68 83 
Edgestones . ; : : 40 20 
Screenings . : : : 159 38 
Lumber 3 2 : ; 132 60 


Water : : ; : 156 53 
Nails and shoeing : : 31 00 
Ferry-tickets : : : 10 00 


Crushed stone A i . 554 76 


Saratoga street, from Brooks to Marion streets, 
resurfacing roadway : — 


Labor . “ , é A $191 54 
Teaming . : : : 26 50 
Cinders ; ; : : 37 00 


Crushed stone : ‘ : 66 39 


Sidewalks, edgestones, and gutters, not in- 
cluded in work elsewhere enumerated : — 
Labor . : : F ; $225 63 
deaming  .. . : : 114 25 
Pavers’ bills ; . ; 1738 04 
Bricks ; , j , 446 76 
Edgestones . : é : 167 97 
Gravel , ‘ ; ; 160 70 


Snow, removing and levelling same on public 
streets : — 


Ameunt carried forward, 


$30,883 35 


307 92 


16,345 O01 


321 43 


1,288 35 


$49,146 06 
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Amount brought ES 


Labor . p j PiS3 7475436 
Teaming : ; : i 10 50 


Sumner street, Orleans street to Cottage 
street from Eastern Railroad to front of en- 
gine-house, resetting edgestones, sidewalks, 


and crossings, and repaving roadway 


with 


small granite blocks; from engine-house to 


Cottage street resetting edgestones, 
wale and crossings, paving gutters 


side- 
with 


granite, and macadamizing roadway : a 
habor : Y ; ; » $2,135, 63 
Teaming d ; ‘ : 944 OO 
Pavers’ bills ; : : (84. oD 
Blocks : : Rl erry eet be be BF 
Brick . ; : ; : 120 00 
Sand . . : ; ‘ 67 08 
Crushed stone ‘ ; : 668 24 


Treess— 
Labor . 


SPRINKLING STREETS. 


Condor street, from Meridian to 


Border street . ; : : $240 00 


Prescott street, from Saratoga 


street to Chelsea street . : 540 00 


Saratoga street, from Chelsea 


street to the Winthrop bridge . 1,950 00 


Saratoga street, between Prescott 
and Chelsea streets; Chelsea 
street, between Prescott and 
Saratoga streets; Bennington 
street, between Prescott and 


Chelsea streets : ; i 679 92 


CHARLESTOWN. 


City square, repaving roadway with 


small 


granite blocks, resetting crossings and edge- 


Stories: and new sidewalks : — 


Labor . ; P é 6181 S063 ¢ 


Amount carried forward, $1,306 37 


' $49,146 06 


3,485 86 


6,743 75 
162 95 


3,409 92 


$62,948 54 


REPORT OF SUPERINTENDENT OF STREETS. 57 


Amount BRINE ward, $1,306 37 
Teaming ; 542 54 
Pavers’ ‘ills 13,774.92 
Gravel and sand DU 
Flagging 1,429 55 


Charles-river avenue and Water street, repav- 
ing roadway with small granite blocks, new 
edgestones and sidewalks, and repaving 
old :— 


Labor . $392 O1 
Teaming j : ; Nita ta) al es, 
Gravel : . , : Bi dO 
Brick . . ; ; : 433 74 
Blocks. : . ; . '4,608°50 
Edgestones . . 243 20 
Stone . ; 136 11 
Cement : ‘ ; é 8 25 
Crossings, not included in work elsewhere 
enumerated : — 
Labor . $33 40 
Blocks 1, 274s 5A 
Teaming Pee26 


Fences and plank-walks, not included in work 
elsewhere enumerated : — 

Labor . F 5 : $5 

Lumber and eile : 7 


Ferrin street, resurfacing roadway and retain- 
ing-walls : — 


‘Teaming : $27 50 

Lime and cement . ZH 

Pavers’ bills . dose 
Henley street, resurfacing roadway : — 

Labor . ; Sibi le 

Teaming 24 00 

Gravel 122785 


Lincoln street, new sidewalks, resetting edge- 
stones, repaving gutters : — 


Labor . $31 75 
Teaming 6 OO 
‘Amounts carried forward, $37 75 


$17,330 75 


9,979 30 


1,325 20 


138 64 


393 25 


257 98 


$25,425 12 
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Amounts BAe A ea Mat $37 75 $25,425.12 
Brick . ; : , 168. 00 
Pavers’ bills , : : 21 10 
Sand . : : : : 18 60 
245 45 


Ludlow street, new sidewalks, edgestones, and 
cutters, resetting old edgestones, and repay- 
ing sidewalks : — 


Labor . ] : ‘ : $72 58 
Brick . , : ; 83 78 
Pavers’ bills! . : : 159. 36 
315-72 
Medford street, resurfacing roadway : — 
Labor. : : : . $446 61 
Teaming : : : : 72 00 
Gravel : ; ; ; 22 dre 
ae 744 16 
Repairing streets, not included in work else- 
where enumerated : — 
Labor . f : i . $14,776 48 
Teaming : » A,524=96 
Gravel, anal and oan a Ot. 93 
Stone chips and crushed stone 730 30 
Cement ‘ : ; : 18 00 
Blocks : : : . 140 38 
Brick . t ; : : 685 41 
Edgestones . : : ‘ 3 35 > 
Lumber, oil, etc. . s ‘ 96. 39) 
Macadamizing, etc. t 3 10.9 42 
—- 22,785 62 
Rutherford avenue, between Dunstable and 
South Eden streets, paving roadway with 
small granite blocks, new edgestones and 
sidewalks, and repaving and_ resetting 
old: — | 
Labor . : : ‘ . $1,636 39 
Teaming : ; f , 730 02 
Blocks : .§ W,oLe fo 
Cement, gravel, aaa anna : 778 86 
Water. 5 ‘ : : 15 00 
Pavers’ bills : : ele UA 
Brick . ; : j t 343 20 
Surveyors. : ‘ : 16 00 
Edgestones . . Ae ie 56 00 
woe 8,392 45 


Amount carried forward, $57,908 52 
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Amount brought forward, 
Sidewalks, edgestones, and gutters, not in- 
cluded in work elsewhere enumerated : — 
Labor . ; . : . $289.56 


Pavers’ bills : , ; 14514 
Brick . ; : : x 30 38 
Blocks é : - coe OU ee 
Teaming . é : d 26 84 
Edgestones . : : : 56 00 
Gravel and sand . , : aye) 


Snow, removing and levelling same on public 
streets : — 

Labor . ‘ : : . $3,848 18 

Teaming . ; - - ASL26 64 


Trees : — 
Labor . é : ’ ; $264 76 
Teaming R d ; : 33 68 


Tufts street, resurfacing roadway : — 
Labor . : : : . $116 52 
Gravel f : : : 247 30 


SPRINKLING STREETS. 
Alford street 
Jenner street ; , : ; : 
Rutherford avenue; Tufts street; Bartlett 
street ; Edgeworth street ; Mill street ; Cordis 
street ; Essex street; Henley street; Austin 
street ; Medford street ; Bunker Hill street . 


REPAIRING BRIDGES. 
Chelsea bridge, labor 


BRIGHTON. 

Beacon street, county road, repairing : — 
Labor . - ; : : $20 18 
Teaming . : : : 312 65 
Crushed stone... : 62. 51 


Amount carried forward, 


$57,908 52. 


2,373 81 


$200 00 
42 00 


822 91 


$235 88 


en ee ee ee 


$67,221 20 


395 34 


$395 34 
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Amount brought forward, 
Brighton avenue, repairmg:— | 
Labor . ; . ‘ sy esO04- 05 
Teaming ; : ‘ ee vOLLeun ol) 
Gravel : : af big ee 193 80 
Crushed stone. ; : 499 81 


Cambridge street, concrete sidewalk : — 
Surveyors . ; : 5 $25 00 


Concrete. : i 2 A102 
Blocks : : : , yar eas i 
Iron . , i : ' 9 70 


Chestnut Hill avenue, concrete sidewalk : — 
Surveyors . : : : $10 00 
Concrete . A Gh LAA hp 

Crossings, not included in work elsewhere 

enumerated : — 
Labor . ‘ : : A $203 99 
Teaming “ : ‘ . 20D 


Culverts, not included in work elsewhere 
enumerated : — 
Labor . ‘ ; g : $740 32 


Teaming 3 : : : oro 

Lumber : , : ; LOH 
Edgestones and sidewalks : — 

Labor . : ) : i $85 50 

Teaming : : ‘ , 57 14 


Hdgestone tues 4. : ; 30 98 


Fences and plank-walks, not included in work 
elsewhere enumerated : — 


Labor . ; : ‘ - $171 89 © 


Lumber and nails. : ; 520063 


Foster street, grading and gravelling between 
- Washington “and Surrey streets, and con- 
creting “between Washington and Mt. Ver- 
non einecta :— 

Labor . : : 3 ee tsoore+ 
Teaming : : ; A 9TaROD 
Surveyors . ; : ; 1.25 


Amounts carried forward, $1,770 34 


$395 


2,604 


2,381 


1,414 


333 


812 


173 


692 


d4 


96 


09 


75 


72 


43 


62 


D2 


$8,808 


43 
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Amounts ra ae $1,770 34 
Concrete. : 193 45 
Gravel 7 ; i , 68 


Franklin street, general repairing : — 
Labor . : 3 ; - $314 40 
Teaming . ’ : : 265 00 
Crushed stone. : : 160 59 


Harvard avenue, concreting on east side, be- 
tween Cambridge and Redesdale streets : — 
Surveyors . : : : $11 25 
Concrete. ; : é 760 20 
Gravel : ; : : Lea 


Hichborn street, grading and gravelling : — 
Labor . - , : - $762 34 
Teaming. : Agee 313 958 


Lake street, building new culverts and catch- 
basin : — 


Labor . ; ; : - $333 57 


Teaming ‘ : / A Thee? 
Drain-pipe and cement . ; 183 51 
Lumber : ; ; : 4 80 
Gravel ; : . Pah a 


Linden street, general rep: uring and new 
work between Brighton avenue and Gard- 
ner street : — 


Labor . : ; 5 aes lv bi snes 
Teaming . : P : oomuo 
Gravel : : ’ BoP Maes hn and bs} 
Edgestones . ‘ ; : 63 94 


Market street, concreting on west side, be- 
tween Washington street and Boston & Al- 
bany bridge, and on east side to Western 
avenue :— 

Surveyors. ; : : $38 75 
Concrete. i d 5 MRA Bs ora) 
Edgestones . : ° 4 6 70 


Massachusetts avenue, repairing at Lincoln 
street : — 
Labor . 


Amount carried forward, 


$8,808 43 


1,964 47 


Roum 


172 65 


1,075 92 


958 92 


2,356 34 


2,558 65 


94 66 


$19,330 03 
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Amount brought forward, 
Oakland street, concreting between Washing- 
ton street and Matchett’s place : — 


Surveyors . 4 : : $1 25 
Concrete . : : ; 103 55 


Repairing streets, not included in work else- 
where enumerated : — 


Labor . ; : : . $6,401 42 
Leama +. ; : S81 B22 586 
B-OTICKS «. : ‘ A ? 25 80 
Blocks ; ‘ : ; 151: 76 
Flagging. : . : 5 52 
Water . : : ; + .21,643--85 
Gravel. : : ; ; 415 31 
Lumber . : 4 : 70. 62 
Sundries and repairs. . - 4,722.35 
Coal. : : : : 10 30 
Crushed stone : : ; ENS 
Retaining-walls : — 
Labor . : ; : » *$166-13 
Teaming a : ; ; 120 46 


Crushed stone. : ‘ 42 69 

Masonry . : : : 311 90 

Rockland street, concreting between Washing- 
ton street and Chestnut Hill avenue : — 


Labor . : : ; ee ee Pak BE 
Teaming . : : 6 00 
Surveyors . ; : 3°75 
Lumber : saute rie ? 44 80 
Concrete : : ; : 401 27 


Shepard street, macadamizing, concreting, east 
side : — 


Labor . ; , . SA USTIS ELT 
Teaming . ‘ . , 545 67 
Surveyors . 5 ; : 10 00 
Concrete ; ‘ , ‘ 626800 
Gravel F : t : 4 60 


Crushed stone 1,172 48 


Snow, removing and levelling same in public 
streets ; — 


Amount carried forward, 


$19,330 03 


104 80 


15,525 54 


641 18 


669 84 


2,782 27 


ee ee oe a 


$39,053 66 
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Amount brought ea d, 


Labor . : , . $1,738 14 
Teaming : : . sip fh 090+382 
Salis: : ; : ; 12 50 


Washington street, concreting between Lake 
and Cambridge streets, on one side, be- 
tween Oakland street and Warren’s block on 
both sides, and general repairing : — 

Labor . 7 ; ; : $314 96 


Teaming ; : : . LoTA24 
Surveyors . ; ; : 28 75 
Concrete. é y bt th OO 24 
Gravel 3 : ‘ ; 48 
Blocks : ‘ ; F 346 38 
Flagging. . : : 191 68 


Warren street, grading, gravelling, retaining- 
wall, and fencing : — 
Labor . : : : . $942 93 
Teaming. : : : 626 28 
Gravel : ; : : 32 00 


Crushed stone. : 48 79 

Western avenue, general repairing and paving 
gutters : — 

Labor . : : : - $1,996 386 

. Teaming . ; j BIDS T | OO 

Blocks E : : : 136 24 


Crushed stone f : h-7b 504.053 


Winship street, concreting between Washing- 
ton and Peaceable streets on west side, re- 
setting edgestones and paving gutters : 


aha: : 5 ; ; ‘ $381. 14 
Surveyors . . : : 2 50 
Concrete . , : y 278 67 
Teaming. : miyuee. 118 92 
Crushed stone : : ; 88 94 


SPRINKLING STREETS. 


Washington street, between Lake 
street and Shepard street . . $1,668 33 
Ashford street ; Beacon street, be- 


Amounts carried forward, $1,668 33 


$39,053 66 


2,840 96 


2,706 73 


1,650 00 


6,374 13 


870 17 


$53,495 65 
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Amounts brought forward, $1,668 33 $53,495 65 
tween Chestnut: Hill avenue and 
Brookline line ; Brightonavenue ; 
Cambridge street, between Bea- 
con park and Cambridge bridge ; 
Chester street; Chestnut-Hill 
avenue, between Union street 
and Brookline line; Englewood 
avenue; Everett street ; Franklin 
street ; Gardner street; Harvard 
avenue; Kendrick street; Lin- 
coln street; Linden = street; 
Mansfield street ; Market street ; 
North Beacon street ; North Har- 
vard street; Oakland street; 
Parsons street; South street ; 
Sparhawk street; Tremont 
street ; Washington street, be- 
tween ‘Shepard street and Brook- 
line line ; Washington street, be- 
tween aes street and one 
square ; Wicklow street; West- 
ern avenue ; : 4 » Oo, 088877 
—__—_—— theatre ik) 


$60,847 75 


MISCELLANEOUS. 
Advertising . : $409 50 
Arnold, Joseph, use of land on Park street, 

West Roxbury, for drainage, from ae 1% 

1883, to April 1, 1884 : 75 00 
Blake PHAN Co., cost of ieiahas é : 700 00 
Choate Burnham & Sons, for wharfage. . ; 400 00 
Committee on Paving, expense of . : ‘ 983 78 
Clerk-hire . ; j 10,958 51 


Gravel-bank on Tenean eee Dorchester : 21,360 00 
Gravel-bank on Walnut avenue, West Rox- 


bury ; 13,410 00 
Horses, wagons, ne Boscee: repairing ey aoe ee a ieee Hh 
Horse- -keeping i in South Boston and Section XI. 846 93 
Incidentals . ; ; : : . 13 56 
Plans for office. ; ; oH Daw, : 935 00 
Printing and stationery . : : ‘ : 1,196 28 

Repairs on stables : ‘ : y . 2,588 12 


Amount carried forward, $3,801 20 
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Amount brought forward, $83,801 20 
Repairs on engines : - 7 : : 957 29 
Repairs on sheds . ‘ - : : ; 117 46 
Signs and numbering streets . ’ 1,407 65 
Steam- -pump, Expense of, West Roxbury : 724 91 
S. C. Nightingale & Childs, for 1 Farrel & 

Marsden atone: crusher : 2,500 00 
Salary of superintendent, January to March 26 . 955 56 


Salary of superintendent, March to July 23 . 1,266 67 
Salary of superintendent, July to December 1 . 1,411 10 
Telephones, expense of, etc. . : é : 2,082 37 


Tools, City Proper : seria : 7,118 93 
Tools, South Boston . : : : / 878 25 
Tools, Roxbury . : : ; : ‘ 3,284 21 
Tools, West Roxbury . i : 2298) 85 
Tools, Dorchester and Brseite: XI. 2 : 9,893 53 
Tools, Charlestown : : : : 764 14 


Tools, Brighton . sata 188 : : A 2D TA: PA. 
Stock . : ; : A ; : : €,9738> 99 


$118,007 94 
GRADE DAMAGES. 
Barry, Walter, damage to herdic caused by 
defect in street . ; $38 00 
Brown, C. E., award of Gorimitice on eli! 
for damages to vehicle on Columbus avenue, 
March QA , . five 
Cummings, Catherine, itl ti Gomnnice on 
Claims, on account of personal injuries 


caused by a defect in Salem street. 150 00 
Early, Martin, grade damages, 40 Lamartine 

street - : A 90 00 
Foster, John, grade damages, Neponset 

avenue. : : ; ; : ‘ 125 00 
Gems, Robert, grade damages, Hartford 

street, Dorchester 4 300 00 


Kelly, W. H., damage to herdic by reason of 
a defect in Causeway street, Committee on 


Claims : : : . : : 18 00 
McBryan, Phillip, grade damages, Parsons 
street : 98 00 


McGuire, Mary A. . wife of Jas. W. McGuire, 
amount of an execution issued by the Su- 
perior Court for damages caused by an ac- 


Amount carried forward, $1,653 99 
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Amount brought forward, 
cident by reason of a defective Hyatt light 
on Hanover street 

Murphy, John, amount of an | execution issued 
by the Superior Court for damages by an 
accident in Harvard avenue, Brighton, by 
reason of an excessive slope of hid 
crossing the sidewalk : 

Parker, E. F., grade damages, Brookaite ave., 

Tobey Sam’l oH amount of an execution issued 
by the Superior Court for damages caused 
by a defective sidewalk, Monument aqua 

- Charlestown. 

Whicher, G. W., sacateal 7 @amimniie: on 
Claims for personal injuries and damages to 
his carriage on account of a defect in Blue 
Hill avenue, Roxbury, Nov. 2, 1883 . 

Williams, John M., amount of an execution 
issued by the Superior Court for injuries 
to his infant son by reason of a defective 
curbstone . 


RECAPITULATION. 
City Proper . : : . $384,866 09 
Roxbury : . 187,168 83° 
West Roxbury . : ; 67,838 99 
Dorchester , : ; Rp: pea ys es Ria te: 
Section XI... t : : 44,091 91 
South Boston . ; : Bap WA Ry DRT 
East Boston . - 4 : 62,948 54 
Charlestown . : : : OfeZ2ie2U 
Brighton . ears ‘ --¢, 60) 847 75 
Miscellaneous . : : -» 118,007 94 


Grade damages, executions of 
Court, and awards of Com- 
mittee on Claims “ : Deo ast Le 


Charged to special appropria- 
tions i : ; 


$1,653 99 
827 49 


1,391 61 
1,100 00 


1,072 34 


125 00 


500 25 


$5,843 19 


————$1,213,344 92 


96,827 24 


ondnienteinneeteneiicamememntinemnan: ioaaeetememenemnna 


$1,310,172 16 


Charged to ARP Ee PE On for 
Paving : : $1,213,344 92 


re 


Amount carried forward, $1,213,344 92 
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Amount brought forward, $1, 2135344492 
Charged to appropriation for D 

street . : : 5,844 86 
Charged to appr opriation for 

Beacon street, Brookline 


avenue ‘ 53,909 82 
Charged to appropriation for 


Massachusetts avenue. : 37,072 56 
, Sioa Ones PO 


The amount appropriated for Nab Tss etc., 


for the year 1884 : : $1,310,000 00 
Balance of appropriation Jan. 1h 1884 : i 90,261 99 
. $1,400,261 99 
Total expenditures to Jan. 1, 1885 : a Pa ee 


Balance of regular appropriation unexpended 
dane. 18857 >r: : ; : . $186,917 07 


Amount of appropriation for 
Beacon street and Brookline 


avenue : . $100,000 00 
Balance of appropriation J an. 1, 
1885 . : $46,090 18 
Amount of appropriation for 
Massachusetts avenue . : 50,000 00 
On hand Jan. 1, 1885. ; WW pirate we 
Balance of D street appropriation unexpended 
Jan. 1, 1884 ~  $165;627 26 
Transferred from the Reserved 
Fund . s ‘ : F 5,000 00 
$21,627 26 


Paid on account of land and 
grade damages. ; 15,025 00 


Saad amend 


Balance of D street appropriation unexpended 

Jan. 11,1885  . : : 757 40 
The amount of bills for edgestones, Benetraut 

ing sidewalks, etc., lodged with the City 

Collector during the year was. vs) DOI SRT 
The amount paid into the City Treasury during 

the same period, and credited as having been 

paid in by the Paving Department, on ac- 

count of work done by said department, was = 24,279 98 
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Schedule showing to whom and for what purposes the amount expended 
by the Paving Department has been paid. 


Adams Brothers, cotton-waste . . : } : Ay $28 80 
Adams, H. F. , horse ; : : : : 300 00 
Allston Machine Works, repairing crusher. : : : 229 92 
Almshouse, Austin Farm, avi. : : ; ‘ , 700 72 
Ames & Co., horse food : : ; ; : : : 6 00 
Ames Plow Co., plows, ete. : : ; : . : 388 61 
American Dredging Co., dredging . : : : : 150 00 
Anthony, B. F., repairing crusher. : ‘ 4 : 2,053 73 
Arnold, Jos., use of land for drainage , : ; : 74-00 
Attridge, Michael, teaming : 4 ; ; : : 760 50 
Attridge, T.J., teaming. 5 : : : ; é 235 00 
Ayer, Caleb R.., concrete-work . ; : : p - 10,303 42 
Ayers, Melvin D., lumber . 4 : : : : : 1,433 21 
Bagnall & Loud, blocks. q F : ; t 2 6 00 
Bailey & Draper, lumber . : ‘ ; : : 2 1,264 06 
Baldwin & Emerson, flagging . : ; : : 4,221 31 
Baldwin, Albert, repairs on roller, ete. ; : ; 143 47 
Baldwin, William F., gravel : : : : 21,360 00 


Bamrick, John T., teaming and stene chips ; : . 1,030 80 
Barber Asphalt Paving "ew resurfacing. 3 . - 33,036 00 


Barnard, J. P., carriage-hire ; 4 ‘ - : : 1 00 
Barr, Michael, teaming : ‘ : : : : 2,211 00 
Barrett, H. C. & Co., glazing. : : ; 4 ‘ 1 00 
Barry, John J., teaming. , ; . ‘ - ; 17 50 
Barry, Mrs. Thos., teaming : : : : 5 : 73 50 
Barry, Walter, damage to hack . ‘ : ; , : 38 00 
Bartlett, C. L., teaming : : : m : : 1,011 00 
Beacon- Hill Reservoir, stone, ete. : : 298 00 
Beckwith, H. W. & Co., use of horse and buggy . : 175 00 
Behan John, teaming . ‘ : : 585 00 
Bergen, Patrick, teaming : : ; ; : ; - 4 25 
Berry, Christian, teaming . : : ; . : 26 25 
Bestivick, A. A., repairing harness ‘ : : d ‘ 54 30 
Billings, O. H., ‘watering : : : ; ‘ : 4 00 
Bird, Tae & W., & Co., paps. ete. . : : : : 175 85 
Blake & Co., teaming. : ; : : : . 1,066 05 
Blake Crusher Co., cr rusher : f : : ; } 700 00 
Blake, F. D., use of horse . 4 ; : : - : 47 00 
Blood, C. S., team-hire ; : ‘ ; : 67 50 
Bly, Charles L., repairs on telephone. : : : : 82 17 
Boles, Levi & Son, sashes . : : : : ’ : 6 30 
Bolles, Mathew, gravel : ; : : : : is 3857 25 
Bonner, Daniel, teaming. : : : ; ; : 464 00 
Bonner, Dennis, teaming . ‘ : A : ‘ : 1,064 00 
Bonner, Jas., teaming : ; : : é : : 594 00 
Bonner, Michael, teaming . , i p d ; : 106 75 
Bonner, Michael J., teaming  . : : ; P . 117 26 
Bonner, Patrick, teaming . : : : ; ‘ ‘ 1,617 75 
Boston & Albany R.R., filling . : : : : : 25,667 57 
Boston Daily Advertiser, advertising . ; d . : 36 20 
Boston Gas-Light Co., gas . F ; . ‘ : , 14 37 
Boston Home Journal, advertising ‘ = : A 6 90 
Boston Machine M’f'g. Co., Lowry chuck, ete. 4 4 77 63 
Boston Steel-Wire Brush Co., brooms : f 5 : 8 00 


Amount carried forward, » $114,552 89 
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Amount brought forward, 
Boston Transcript Co., advertising 
Boyd, John S., plumbing : 
Boynton, Lyman, ballast 
Bradley, John, teaming. 
Breck, J. & Sons, knives, etc. 
Brennan, Edmund, teaming 
Brennan, Michael, teaming 
Brennan, Thos., teaming 
Brock, Edward, gravel 
Brogie, Thos. F., , teaming : 
Bromley, GW. & SO; book plans 
Brookline Gas Light Co., gas 
Brophy, Michael, teaming . 
Brown, D. A., powder 
Brown, E. C., award Committee on Claims 
Brown & McIntosh, gravel 
BLOT a Ora ssiilas eravel 
Bruce, C. H., shades, etc. 
Bryam, John, teaming 
Buckley, Mary, teaming 
Budget Publishing Co., advertising 
Burnett, Mary J., teaming : 
Burnett, Mary Bn gravel 


Burnham, Choate & Son, wharfage 
Burnham, L. G. & Co., coal 

Burns, John, teaming . 

Burns, Patrick, teaming 

Bustin, W. H.., horse- collars, ete. 
Butchers’ S. & M. Association, oil 

‘Cain, Thos. F., teaming 

Caine. Patrick, teaming 

Calder, Charles E., teaming 

Caldwell, K. W. & F., repairing 
Callahan, E., repairing carts, shoeing, ete. 
Callahan, Jere., teaming 

Callahan, N. & Co. 1 repairing wagons 
Calnan, B. J., watering : ; 
Campbell, Bros., erain : : 
Campbell, Frank, use and board of horse . 
Cape Ann Gr anite Co., paving-blocks 
Cape Ann Granite Co., edgestone 


Carbee, M. & Co., repairing crusher . 
Carberry, Wm. H., shaft 

Carbis, Geo., teaming and earth 

Carey, Michael, teaming 

Carleton, H., harnesses 

Carroll, Daniel, shoeing 

Carr, Wm., teaming 

Carter, Harris, & Hawley, stable supplies . . 
Cassidy, John E., empty casks : 
Cavanagh, Geo. He piles and driving 
Cawley G O'Connor, beach sand 


Chamberlain, Nathaniel S. & Co., stationery 


Chamberlain, S. S., repairing picks 
Chapman, R. H., wharfage . 


Amount carried forward, 


$114,552 89 
39 37 

6 25 
1,594 50 
528 80 
ss) RR 
512 50 
067 00 
182 00 
300 40 
166 25 
80 00 
70 28 
280 75 
10 50 


$24,821 26 


460 41 
——— __ 25,281 67 
; 63 14 
12 60 
1,726 81 
334 25 
301 00 
49 49 
: : 311 50 
: . 245 10 
13 48 
310 50 
2,670 64 
9 00 
52 86 
104 40 


$178,851 72 
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Amount brought forward, 
Childs, F. E., repairing locks 
Clapp, C. M. & Co., hose 
Clarke, Albert, advertising 
Clark, Allen, teaming. 
Clark, Daniel, watering 
Clark, E. J., painting wagon- top 
Clark, Geo. Aip teaming 
Clifford, A. P., gravel 
Coates, Chas. Is paving. 
Cobleigh, B. F. & G. W., teaming 
Coburn, Jos. W. & Co., building Bee 
Coffee, Jas. ., teaming . 
Coffey, Jas., teaming : 
Cofran, S. M., brick 
Cole, nf Bai naphtha . 
Coley, Thos., halter-chains 
Collins, Jas., teaming 
Collins, Michael, shoeing 
Collins, P. S. & Co., shoeing 
Condry, Michael, teaming . 
Condry, Patrick, teaming 
Connell, Austin H., grain 
Conners, Margaret, teaming 
Connolly, Timothy, gravel . 
Connors, Patrick, teaming . 
Connors, P. J., teaming 
Connors, Thos., teaming 
Cook & Handy, watering 
Cook, Rymes, & Co., repairing carts, ‘ete. 
Cook & Wood, screws, nails, etc. 
Coombs, S. A., repairing pumps 
Corbett, J. J., teaming P ; 
Corbett, John W., teaming 
Corcoran, Charles, teaming 
Corcoran, M., shoeing 
Corcoran, Michael, teaming 
Corcoran, Nicholas, teaming 
Corcoran, Richard, teaming 
Corcoran, R. E., teaming 
Corcoran, Wm., teaming 
Corliss, Patrick, teaming 
Costello, John Dh horse- “shoeing, 
Cousens Bros., coal 
Coyle, Patrick, teaming 
Coyne, Luke, shoeing ; 
Craffey, Martin, shoeing 
Crafts, Henry’s ‘Sons, cement, sand, ete. 
Craig, John, wagon- -hire 
Crane, Henry, teaming ; 
Cronin, J. F., repairing water- -pipes ; 
Crosby, Sumier, & Son, grain 
Crosby, Thomas, teaming . 
Crowley, Cornelius, teaming 
Crowley, John Ist, teaming 
Crowley, John 2d, teaming 
Crowley, J. C., teaming, gravel, ‘sand, etc. 
Cuddihy, J. J., flagging , pipe 


Amount carried forward, 


$178,851 72 
5) 


217 00 
559 25 
51 00 
19 58 
5,983 40 
5,764 15 


a 


$215,349 64 
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Amount brought forward, 


Summings, Catherine, award Committee on Claims . 


Curry, John E., shoeing 

Curtis, Adoniram, watering 

Curtis, Charles D., R.R. fares 

Curtis, George, posts . 

Curtis, George S., chips 

Curtis & Pope, lumber, etc. 

Curtis, William, lumber, eter. 

Cutter, Charles R., assistant superintendent 

Cutter, D. J., coal : 

Dacey, C. F., teaming 

Daley, Peter, teaming 

Dana, Otis D., hardware 

Danielson, Gustoff, repairing bugey . : 

D’Arcy & ‘Atwood, watering 

Darling & Stebbins, coal, ete. 

Daveen, James, teaming 

Daveen, James F., teaming 

Daveen, W. T. , teaming 

Davis & Farnham, roller-wheels 

Davis, Michael, teaming 

Davis, DV cAts gavel 

Day, Stephen, veterinary 

Deacy, J. J., teaming 

Dean, Benjamin bak teaming and gr avel 

Dean, George H., grease 

Dearborn, G. Ee ‘lumber, cement, ete. 

Dennehy, William, teaming 

Derrigan, Thomas, teaming 

Desmond, Dennis, teaming 

Devine, John, teaming 

Devlin, P. &J., edgestone and paving 

Dexter Bros., paints : ; 

Diaz, R. M. & Co., tape- -measures 

Dinneen, Robert, teaming : 

Dobbratz, F. , tools, shoeing, ete. 

Dodd, Horace, diane : 

Dodge, Haley, & Co., iron and steel . 

Doherty, Daniel, teaming 

Doherty, Lawrence W., teaming 

Doherty, Owen, teaming 

Doherty, Patrick, teaming . 

Donlan, Anthony, teaming . 

Donlan, Michael, teaming” : 

Donlan, Michael (West Roxbury), teaming 

Donnellan, Michael (South Boston), teaming 

Donovan, John, teaming F ; ; 
earth . 


Donovan, Timothy (Charlestown), teaming 
Donovan, Timothy (City Be eee ae 
Doody, Dennis, teaming 

Dooley, Patrick, teaming 

Doonan, James, teaming : 
Dorchester Express Co., expressing : 
Dorchester Gas-Light Co., gas 

Dorr, George, teaming 


Amount carried forward, 


$121 00 
23 20 


$215,349 64 
150 00 


gb se 
1,068 00 


$243,743 88 
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Amount brought forward, 
Dowd Bros., shoeing . ‘ aut % ; ; 4 
Downer Kerosene Oil Co., oil 
Downey, John, teaming 
Doyle, John, teaming 
Doyle, J. J., teaming . 
Doyle, Patrick, teaming 
Drury, James W., teaming, earth, and chips 
Duddy, Daniel, shoeing, ete. ; . 
Dundon Bros., repairing crusher ; 
' Eames, Thomas A. , labor and material at Brookline ave. 
Early, Martin, orade damages : ; 
Eastern R. R., wharfage 
Eddy, J. Lodge, lumber : - ; : . p 
Edwards, C., sleigh . = : ‘ ; Sates ODT) 
horses . . : : p . 1,800 00 
Emerson & Porter, horses . 
Emery, James, repairing carts, 
Emond & Quinsler, repairing carts 
Engineering expenses ; 
Evans, Marshall, gravel 
Fahey, Patrick, teaming 
Fairbanks, J? is i stationery 2 ; 
Fallon, Daniel, teaming : : 2 ; ; 
Fallon, John D., teaming 
_ Fallon, Patrick, teaming 
Fallon, Thomas, teaming 
Farrell Foundry and Machine Co., castings for crusher 
Farwell, Geo. R., teaming . < 
Faunce, C. B., oravel . 
Fenno, eR: & Co., grain, ete. 
Ferguson, Bernard, glass 
Ferry Department, tickets . 
Finn, John, pipe . : . : , : : 
Finneran, William, teaming ; ‘ F . $1,587 98 
watering P : . . 1,665,.00 


Finnerty, Patrick, 1st, teaming . 

Finnerty, Patrick, 2d, teaming 

Fiske, B. M. , teaming 

Flynn, James J., services as superintendent 

Flynn, Michael, teaming : : 

Fogarty, EESs teaming 

Ford, Elizabeth, teaming : 

Foss, Abraham S., sharpening tools 

Foster, E. A. , pavine-brick 

Foster, John, grade ‘damages 

Foster, O. S., paving-brick 

Fowle, G. W., gravel . : : : : 4 3 } 

Freeman, spake , services as expert. ’ . $400 00 
“horse . ' : : , . 800 00 


Fuller, C. H., estate, teaming 
Fuller, G. & Son, lumber 

Fuller, S. W., lumber ; 
Fulton Iron Foundry Co., castings 
Gaftney, Thos., stove . 


Amount carried forward, 


$243,743 
37 

31 
297 
684 
952 
705 
812 
134 
133 
1,274 
90 

69 
299 


700 
1,286 
63 
176 
13 

17 


$276,916 


88 
00 
63 
50 
25 
28 
25 
80 
40 
99 
32 
00 
80 
57 


89 


REPORT OF SUPERINTENDENT OF STREETS. 


Amount brought forward, 
Gallagher, James, teaming ; : 
Gallagher, William & Co., stove-pipe 
Galligan, James, teaming . : 
Galvin, Michael, teaming . : 

Galvin, William, teaming : 

Gammon, J. E. , repairing carts . 

Garrigan, Thomas J., teaming 

Gately, Bridget, teaming 

Gately, John, teaming 

Gavin, Peter, teaming ‘ 

General Printing Account, printing 

Gems, Robert, or ade damages 

Gifford, Bi Bey Sal0 7% 

Gifford, E. H., repairing tools. ete. 
Gilchrist, Wm., repairing water-carts 
Gilligan Michael, teaming . 

Gilligan, Wm., teaming and earth 
Glennon, John, teaming 

Globe Newspaper Gas ‘advertising 

Goff, Michael, teaming 

Goldie, John, repairing iron fence 

Gore, H. & Co. , paving : 2 
Gormley, John, watering, loam, ‘and sodding 
Gove, Austin & Son, coal : : 
Grace, Patrick, teaming 

Grady, Michael, teaming 


Gray, Mrs. , teaming 
Green, Jas., teaming . 
Green, John, teaming 


Green, Thos., teaming 
Griggs, F. W., erav el : 
Guild, Curtis & Co., advertising : 
Gurney, Jas. & Co., plates for “crusher 
Hackett, Mathew, teaming . 
Haley, Michael, teaming 
Hall, Aaron D., teaming and earth 
teh Vid Ora es eravel and t teaming 
Hall, P..D., teaming . 
Hall Rubber Co., material . 
Hall, Thos. B., chips ; 
Ham & Carter, flagging 
cement, etc. 
brick 


Ham, L. M., shoeing . 
Hancock Inspirator Co., 
Hanlon, J. W., collars 
Hannon, Timothy, teaming 
Hannon, Wm., teaming k 
Harris, Chas. , Services as superintendent ‘s 
Hassett, Thomas, teaming . 4 ; 
Hart, Patrick, teaming 

watering 


inspirator 


Hartwell, Daniel, teaming . 
Hastings, Samuel, stone chips 
Hastings, Samuel, glazing . 


Amount carried forward, 


73 


$276,916 89 


. $7,158 24 


3,014 22 
813 96 


ee 


"$2,169 74 


2,612 50 


182 0 
43 53 
466 25 
474 25 
336 00 
44 81 
85 75 
108 50 
3874 50 
316 75 
142 94 
300 00 
298 75 
49 39 
41 75 
707 00 
2,459 51 
425 25 
58 50 
6 00 
50 96 
4,049 59 
2,190 68 
1752.50 
1,881 65 
162 (fs) 
38 50 
49 00 
105 00 
42 00 
168 58 
13 50 
97 41 
150 50 
514 50 
7,384 35 
182 60 
14 00 
eee) 
84 75 


10,986 42 
34 40 
52 47 
19 50 
713 50 
855 00 
1,266 67 
681 50 


4,782 24 
59 50 
59 75 

2 25 


. $320,434 96 
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Amount brought forward, 
Hayes, J. H., repairing 
Hayes, P. J., teaming A 
Haynes, Jas. G., stone chips 
Henderson, P. 15 repairing wagon 
Heliotype Printing Co., paper 
Herlihy, Dennis, teaming 
Higgins, John, teaming. 
Hill: & Lanetry, leather, ete. 
Hines, P. F., glazing . 
Hobbs, Geo. W.., hammers . 
Holland, John, filling 
Holt, H. H., stationery 


Hosmer, Crampton, & Hammond, hay, ete. 


Houghton, Jos., grain, etc. 
House of Industry, e , edgestone 
printing 


Howe, E. W., car-fares 


Howe, G.S. & W.F. oravel, teaming, ete. 


Howell, Francis, shoeing 

Howley, Mary A., teaming 

Howley, Robert, teaming : 

Huckins, P. S. & Co., lumber 
Hughes, Peter J., painting 

Hunt, Henry C. & Co., hose, ete. 
BRET H. S., mason- work ; 
Hyde, D. W., ‘stylographic pen . 
Ingalls & Kendricken, pipe : 
Jacobs, David H. & Son, labor . 
Jamaica Plain Gas-Light Co., gas 
Jenness, Q., brooms . 

Jenney Mie Co., naphtha . 

Johnson, Geo. S., horses 

Johnson, H. F. , hack- hire . 

Jones, C. Ls grain 4 

Jones, Frank & Son, earth . ‘ : 
Journal Newspaper Co., advertising . 
Kay, H. E., repairing tools 

Keefe, Michael, teaming : 

Kelly, Hannah, teaming 

Kelly, James, teaming 

Kelly, John (Dist. 11), teaming . 
Kelly, John (Dorchester), teaming 
Kelly, John F., gravel and edgestones 
Kelly, John ai teaming : : 
Kelly, Martin 

Kelly, Michael, teaming 

Kelly, Patrick, teaming 

Kelly, Thomas, teaming 

Kelly, Timothy, stone : 

Kelly, W. H., damage to her dic. 
Kendall & Roberts, Doiler-grates 
Kenealy, John, teaming 

Kennard, John F., services 

Kennedy & Murphy, horse- blankets, ete. 
Kennedy, Thos., repairs on harness . 
Kennison, John, freight, etc. 


Amount carried forward, 


$320,434 
11 


$18, 673 25 
24 64 


495 


06 
13 


25 


980 00 
1,943 85 
67 35 
reali t= 


$375,836 03 


REPORT OF SUPERINTENDENT OF STREETS. to 


Amount brought forward, 
Kenny, Patrick, teaming 
Keyes, Jas., teaming . 


Kidney & Libby, edgestone ‘and paving 


Kiernan, Michael, teaming . 
Kilduff, Thomas, teaming” ; 
Killion, Michael, teaming ‘ 
Kilroy, Michael, teaming 
Kilroy, Peter, filling . 

Kilroy, Thos., teaming 
Kimball Bros., repairing sleighs. 
King, C. A teaming 


King, Jas. , teaming, gravel, and earth . 


Labor : 

Lafferty, Michael, teaming - 
Lally, Patrick, tools, etc. 
Lally, Thos., teaming . 


Lanesville Granite Co., paving-blocks 


Langley, Edward P., class . 
Lappen, O. & Co., tools 
Lathrop, Thos. C., hose 
Laughton, Thos. , teaming : 
Leary, L. F. teaming ° 
Leather bee, John Ww. lumber 
Leitz, E., trimming 

Leonard, vi barrels, etc. 
Lewis & Scott, hardware 
Lincoln & Dodge, grates 
Linnehan, Chas., teaming, 
Lombard, Bart., teaming 
Lombard Bros., ‘paving-blocks 
Lombard, Jas. H., teaming 
Lombard, Michael, teaming 
Lombard, R. J., teaming 
Lownsbro & Beaudry, painting : 
Lucas, J. H., bills ; 
Lyman, Andrew R., teaming 
Lynch, Timothy, teaming 
Lyon, Jos., plumbing, ete. . 
Mack, N. , sharpening. 


Mackay, Kenneth, repairing harness . 


Magee Furnace Co. ., stove, etc. 
Mahan, Frank, teaming 
Mahoney, John, teaming 
Mahoney, Patrick, teaming. 
Malloy, Mary, teaming 
Malloy, Wm. , teaming 
Maloney, Michael, teaming 
Manning, T. W., teaming ; 
Martin, “John, teaming 

May, Ellen, teaming . 
Maynard, G. W., horse- hire 
Maynard, J. E., carriage-hire 
Mayo, Thos., tools, etc., 
McAuliffe, C. Ah teaming : 
McAuliffe, Patrick, teaming 
McBarron, & Co., tools, ete. 
McBryam, Phillip, grade damages 


Amount carried forward, 


$375,836 03 
176 75 


$478,889 45 
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Amount brought forward, 
McCarthy, John, earth and teaming 
McCarthy, Timothy, teaming and stone 
watering 


McCormack, John, teaming 

McCullough, Phillip, teaming 

McDermott, Patrick 

McDonald, John, (Dorchester), teaming 

McDonald, John, (West Roxbury), teaming 

McDonald, John, (Roxbury), teaming ‘ 

McDonald, Patrick, teaming 

McDonald, P. F., shov els, ete. 

McDonnell, & Sons, paving-blocks 

McDowell & Har ts, repairing harnesses, ete. 

McDowell, Wm., mason and helper 

McF lynn, Jas., teaming 

McGonnigle, John, teaming 

McGinn, Jos., teaming 

McGovern, Jas., teaming 

McGovern, Patrick, teaming 

McGuinis, Hugh, teaming 

McGuinnis, Patrick, teaming 

McGuire, Mary A., execution Superior court 

McInnis, Alex., lumber 

McLaughlin, Andrew, gravel 

McLaughlin, Hugh, paving 

McLaughlin, J. R., veterinary 

McLaughlin, Robt., edgestone 

McLaughlin, Timothy, teaming . 

McMahon, John F., freight . 

McMahon, Phillip, teaming. 

McMann, Phillip, teaming . 

McManunuus, Thos., teaming 

McecMorrow, John, teaming . 

McMorrow, Patrick, teaming 

McMurtry, Alexander, teaming . 
watering . 


McNamara, Michael, teaming 
MeNulty, Patrick, (Charlestown), teaming 
McNulty, Patr ick, (West Roxbury), bonne 
Mead, Frank W., crushed stone . : 
Meaney, John, teaming 
Mee, Mrs. Hi, teaming 
Meehan, Michael, services . 
Meehan, Patrick, teaming . 

rent of barn 


Meledy, M., shoeing 

Merrill, Moody, horses : 
Meserve, J.S., sundries for stables 
| Metropolitan R. R., horse 

tickets - 


Miley, Jas., teaming . 
Mitchell, ay W., badges 4 E 
Mitchell, Luke, teaming Zi x a a 


Amount carried forward, 


"$2,116 60 


$4,457 91 


$478,889 45 
3,262 95 


3,812 95 
-—__-—— 5,929 55 
: 402 50 
138 00 
66 00 
173 25 
271 25 
267 75 
166 265 
756 28 
5,581 98 


$934 50 
2,088 33 
mi L Mal Sy 08 fy 


106 00 
te ey SNE | 


$300 00 
300 00. 
po Lie 600 00 


$517,483 16 


REPORT OF SUPERINTENDENT OF STREETS. 


Amount brought forward, 
Moley, M., shoeing, ete. 
Moore, Jas., repairing : : 
Moore, M., windows and doors . 
Moore & Wyman, moving crusher 
Mooris, John W., teaming . 
Morrison, Mary, teaming 
Morong, E. P. ; 
Morss, ens! Hf spikes : : 
Morss & Whyte, gravel-screens . 
Moses, T. B., gravel 
Mullen, John, teaming 
Mullen, Thos., teaming 
Mulvey, John, teaming 
Mulvey, T. D., gravel. 
Munroe, Otis, grain, ete. 
Murphy, Cor nelius, teaming 
Murphy, Jas., teaming 
Murphy, John, execution Superior court 
Murphy, John B., gravel 
Murray, Eben, teaming 
Murray, Jessie, teaming 


Murrzy, John, (West Roxbury), | teaming 


Murray, John, (Dist. 11), teaming 
Murray, J. J., teaming 

Murtauch, John, teaming 

Mutual ‘Dist. Mess. Co. 

Nawn, Hugh, teaming and cravel 
Nawn, Owen, téaming stone and gravel 
Nay, M. C., moving crusher 

Neal, E. A , horse, “bugey, etc. 

N.E. Felt Roof Co., Lap ee 

N. «. Telephone Co., rent of telephone 
Nichols, P. P., build steps : 
Nightingale & Childs, crusher . 
North Jay Granite Co., paving: blocks 
Norton, Hugh, teaming 

Norton, James, teaming 

Norton, Kate, teaming 

Norton, Lawrence : 

Noyes, W. W., veterinary . 

Nute, Orsamus & Son, watering 
O’Brien & Brannan, paving 

O’Brien, John, teaming 

O’Connell, Dennis, stone 

O’Connell, D. M., teaming . 
O’Connell, J., repairing ¢ oas-burner 
Odorless Excavating Co., casting 
O’Grady, Michael, teaming 

O’Keefe, Michael, teaming . 

O’Keefe, Thomas, teaming : 


O'Leary, Thomas (W. Roxbury), teaming 


O'Leary, Thomas (Dist. 11), teaming 
Old Colony Railroad, freight 

Olney Bros., oil . ; 
O'Neil, Patrick, estate, teaming . 


O’Riordan, Patrick, teaming, screenings, and orayel 


O’Rourke, Frank & Co., horse-shoeing 


Amount carried forward, 


$517,483 
191 

802 

iy! 

a 

428 

383 

826 


8,531 
14,351 
65 
500 
18 
354 
38 
2,500 
4,471 
323 
465 
330 
581 
48 
859 
4,003 
420 
19 
845 

1 

5 

63 
975 
2,320 
1,389 
658 
13 

13 
311 
4,366 
5 


— - ————- 


$574,954 


61 
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Amount brought forward, 
O'Toole, Patrick, teaming . 
Otis, R. M., stone 
Overseers of the Poor, wood 
Owen & Welch, elazing 
Paine, Benjamin F., weighing horses . 
Page, Charles J., grav el. 
Page & Littlefield, circular sawing 
Parker House, refreshments 
Parker, E. F., grade damages 
Parsons, J. F., harness-dressing 
Paulman, E. L., repairing clock 
Pay-rolls. : : 
Payson & Co., gravel . 

paving. 


Payson, Calvin B., gravel . 
paving . 


Peach, W. M., repairing harness 
Pearl-street Wharf Co., wharfage 
. Pearson Cordage Co., rope 
Peters, A. J.; gravel 

Peters, F. A. gravel .. 

Phelan, Patrick, car-fares 

Pike, Henry H., gravel 
Plummer & Co., hay, etc. 


Plummer, J. B. & Co., brushes, ] Dicks, , etc. 


Porter, William, teaming 

Porter, William K., use ‘of horse 

Post Publishing Co., advertising 
Potter, C. C. (agent), flowers 

Pratt & Co., lumber 

Printing _. 

Proctor & Drummey, lumber 
Pulsifer, Jordan, & Wilson, stationery 
Pulsifer, R. M., ‘advertising 

Quigley, William H.; watering . 
Quincy Savings Bank, gravel 

Quirk, D.S., teaming : 

Raddish, Thomas, teaming . : . 
Ramsey, George, teaming . : : 
Raycroft, Francis, teaming. 

Ready, Joseph F., teaming 

Ready, Mary Ann, teaming 

Ready, William, teaming 

Reagan, Thomas, teaming : 
Reardon, John, trees . 

Reed, David, horse-medicine 
Republic rt Publishing Co., advertising 
Rice, M. W., surveying . 
Richmond, A. K., use of derricks 
Riddle Bros. o repairing carts 

Riddle, P. E., gravel . 


Ridgway, John J., lighting calejum-light 


Ripley, E. B. , smoke- -pipe . 
Robbins, J. & Co., cement . 
Robinson, HBF erain, ete. 


Amount carried forward, 


"$3,004. 74 
5,678 20 


$729 53 


T5053 .67 


$574,954 


374 
138 
22 
i) 

8 
392 


ede 


336 
1,100 

a 

1 
539,115 


8,682 


6,783 
177 
21 
38 
1,250 


61 
50 
00 
50 
50 
OL 
+4 
00 
55 
00 
00 
50 
89 


94 


$1,147,414 41 


REPORT OF SUPERINTENDENT OF STREETS. 


Amount brought forward, 
Robinson, N. T., hay and grain . 
Robinson, T. W., halters, etc. 
Robson, W. O., stenographer 
Roby, D. & Co., cement 
Roche, E., teaming , ; 
Rockwell & Churehill, printing : 
Rockwell & Moseley, powder, fuse, etc. 
Rodden, Daniel, teaming 
Rogers, J. A., horse-hire 
Rose, Robert R., sweeping . ‘ 
Rowe, Joseph H., teaming and gravel 
_ Rowe, S. S., rent ‘of stable, etc. 
Roxbury Gas-Light Co., gas 
Russell, John, teaming 
Ryan, John E., teaming 
Ryan, Patrick ae grade. damages 
Ryan, Wm., teaming 
Sampson, Davenport, & Co., directories 


Sampson, Geo. H., steam- drill, powder, ete. 


Sargent, Geo. B., rubber stamp . 
Sargent, Werke; wagon, etc. 
Saunders, J. a veterinary . 
Saunders, Wm., veterinary 
Sawin, S. D. & Co., grain, etc. 
Scott, John A. & Son, repairing wagon 
Seaver, Robt. & Son, gin 

Secomb, Kehew, & Son, naphtha 
Serson Kauffer Batter y Co., battery 
Sewer Department, oravel. : ; 
Sharp, David, labor 

Sharp, E., erayel - 

Shaw, Geo. WV'5; carpenter-work . 
Shaw, J. P., lumber, ete. 

Shay Thos., setting grass 

Sheehan, Thos., teaming 

Simpson, James, teaming . 
Skally, Jos. M., veterinary 

Smart, Richard B., gravel . 
Smith, J.S., teaming . 

Smith, Jos. W., target and stakes 
South Boston Ice Co. , ice : 
South Boston Iron Co., castings . 
South Boston Savings Bank, gravel 
Sowdan, Phillip, Jr., watering . 
Squire & Co., oil 

Stanton, John, board of horse 
Star Publishing Co., advertising 
Stetson, A. M. “& Co., lumber 
Stewart, Samuel, teaming ; 
Stoddard, E. B., hardware, etc. . 
Stone, J. R., labor 

Storey, J.C. & Co., tar paper 
Storrs, A. & Bement, pencil-blocks 
Stuart, Bel Woy shoeing : : 
Sturtevant, W. L. , lumber . 
Suffolk Salt Co., salt 

Sullivan, Jeremiah J., teaming, earth, ete. 


Amount carried forward, 


ey 147,414 
413 
29 


274 
31 
546 
59 

20 

8 

255 
3,260 


Fhe dias 


168 
240 
46 
1,284 
35 
731 
726 

5 

12 

17 
106 

2 
8,104 


79 


41 


$1,2005218 


11 
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Amount brought forward, 
Sullivan, John (Kast Boston), teaming 
Sullivan, J., teaming . 
Sullivan, T. & J., board of horse, ete. 
Sweeney, Dennis, teaming . : 
Sweeney, Jeremiah, teaming 
Sweeney, John, teaming 
Sweetman, John, filing saws 
Tarpey, Michael, teaming . 
Tarpey, Patrick, teaming 
Taylor & Tupper, grain, etc. : 
Thanisch, Andrew, repairing ougey A 
Thayer, George L., stone 
Thomas, Chauncey & Co., repairing v wagon 
Thomas, Jobn, shoeing : 
Thornburn & Murray, ¢ carriage- -hire 
Thresher, John & Co., brick 
Tileston, ‘Charles, repairing pump 
Tileston, Geo. F., teaming . 
Tinkham, Bie: stone 
Tobey, Samuel S., damages 
Tobin, John (trustee), gravel 
Tobin, Thomas J., gravel . 
Turnbull, T. E., repairing carts . : 
Turner, John & Co., paving and edgestone 
Tuttle, A. J;, water j 
Twiss, Richard, teaming 
Vincent, A., repairing carts 
Wadswor th, Howland, & Co., paint, sand, ‘ete. 
Walker, Pratt, & Co., stove, ete. : 
Wall, John, teaming and oravel 
Walsh, John, teaming : 
Walters, Mrs. E., teaming . : 
Walworth, Manufacturing Go., tubes, ‘ete. . 
Ward, Patrick (West Roxbury), teaming . 
Ward, Patrick (Roxbury), teaming 
Warren Chemical Manufacturing Go., wharfage 
Washburn, D. & Son., paving-brick : 
Water Department, labor 
Water Department (Mystic), labor 
Watson & Bisbee, rollers 
Watts Bros., rules : 
Wearing, A. E., services on culv ert 
Webster, Edward R., carriage-hire 
Weeks, R. E., pick- eyes 
vy: eights and Measures, testing and sealing 
Welch, John, teaming : 
Wentworth, Eliza A. , gravel 
Wentworth, G. W., mason-work 
Weymouth Iron Co., nails . 
Whalen, J. F., teaming 
Whalley, John H., teaming. 
Wheeler, Asahel, lead 
Wheyland, Michael, teaming 
Whicher, Geo. W., ‘award Committee on Claims 
Whipple, J. D., teaming 
Whitcomb, F. CG: labor’ : ‘ ‘ 
White Bros. & Son, chamois . . : ; 


Amount carried forward, 


bal 200,218 11 
225 75 

210 00 

96 00 


——— 


$1,279,550 63 


$1,310,172 
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Amount brought forward, # 279,550 63 
White, Cyrus & Co., repairs on ee’ , 93 26 
White, Thomas, teaming : ‘ ; ; : : 674 35 
Whiting, David, grade damages. é . : } - 23,000 00 
Whittemore, A. F., gravel . ; : : : : , 383 00 
Whittemore, C; W., grain, etc. . . } ‘ ; . 528 68 
Whittemore, J. A., gravel and teaming. : : : 190 15 
Whittemore, J. M., stationery . : i . ; ‘ 308 27 
Whiton, M. F. , cordage, eters . ; é , 24 30 
Whittier Machine Co., repairing crusher, ete. d ‘ 44 35 
Ney, John H., teaming ‘ : ; : ‘ - 6 00 
Wiley, R. R., teaming i : : ‘ ‘ ’ f 882 63 
Wilkins, i clipping | horses : : ; : $3 00 
horses. : ; tee an ou DEOL) 
_- 1,303 00 
Williams, C. H., teaming . ; : : ; : 68 25 
Williams, C. H. C., veterinary . : ; : ; : : 25 00 
Williams, Gilbert, erain, GtOmibs ; . -8463 95 
* coal : ; ; y - 10 90 
a 474 85 
Williams, John M., for injuries to his son : ’ ; 500 25 
Williams, Page, & Co., lanterns, ete. : ‘ : : 597 95 
Wilson, George, repairing pumps. : ° - f 44 59 
Wilde, Henry J., lumber. : : : : : 41 94 
Wise, William, repairing harness. ; ; : : 40 70 
Wood, A.M. &C.M. , lumber . : : ‘ : ; 179 80 
Wood, L. H., advertiser : : : A , , y 12 00 
Woods, Arthur, teaming . : i : 395 50 
Woodsum, A. ie , moving engine 2 and boiler. , : 20 00 
Worthington, R. & Co., advertising 4 : . : ; 52 50 
Yetter, A. B. & Co., watering ; : ; : ; ? 722 37 
| Young, Henry A., stationery : ; : : : ; 7 84 


16 
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NEW EDGESTONE. 


The following tables show the number of feet of new 
edgestone furnished and set during the past year: — 


City PROPER. 


Boylston street. 2 ; : , : 131 
Clarendon street . ; : : ; : 488 
Commonwealth avenue . , : A : 91 
Cumberland street ; ; s : : 167 
Falmouth street . 4 d i R P 1,264 
Gloucester street . ; : . : : 334 
Newbury street . : : , - : 544 
Plympton street . ; : : ; 544 
Tremont street. ; , ; ; ; 116 
West Chester park , F ‘ . 345 
Woodbury street . : : ; ; : 193 
Yarmouth street . ; : : : } 144 
Sundry streets, in small quantities : : 330 
4,691 
Roxpury. 

Alleghany street . 103 
Bainbridge street . 522 
Carlisle street 329 
Cheney street 953 
Crawford street 964 
Delle avenue ; ; : ; 2 ; 288 
Downing street . : ; ; : : 579 
Fenwick street c : 896 
Georgia street. : ; , 157 
Gilbert street 116 
Halleck street 146 
Hewes street 189 
Holborn street 114 
Magazine street . , ‘ 351 
Phillips street : : ; : : : 112 
Regent street : : : . eae: 1,043 
Rockland street. , : : ; : 110 
-Wakullak street . : : ; : , 153 
Walnut avenue. ess ‘ , : 197 
Waumbeck street : , ; , : 952 
Woodward avenue : : : ; ; 331 
Sundry streets, in small quantities , ° 1,128 
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SoutH Boston. 


Bowen street ; 
East Fifth street . 
East Third street . 
Gold street . 
Picstreet > - 
Jenkins street 
Loring street 

N street 
Newman street 

O street 

Tudor street 
Sundry TRIAS in small quantities . 


East Boston. 


Bennington street 

Border street 

Liverpool street 

Saratoga street 

Sundry streets, in small quantities 


DORCHESTER. 


Adams street 
Belden street 
Bodwell street 
Carruth street 
Clifton street 
Hartford street 
Humphreys street . 
Magnolia street 
Mayfield street 
Melville avenue 
Michigan avenue . 
Neponset avenue . 
Olney street 
Parish street 
Virginia street 
Sundr y streets, in small quantities 
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400 
1,730 
2,733 
2,268 
894 
1,345 
250 
325 
2,176 
941 
389 
2,606 
354 


18,310 
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Burr street . 
Keyes street 
May street 
School street 
Sheridan street 
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West Roxpury. 


Sundry streets, in small quantities 


Lincoln street 


Ludlow street 


BRIGHTON. 


CHARLESTOWN. 


Rutherford avenue 


City Proper . 
Roxbury 
South Boston 
East Boston 
Dorchester . 
West Roxbury 
Brighton 
Charlestown 


RECAPITULATION. 


Equal to 88° miles. 
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NEW SIDEWALKS. 


The following tables show the number of square yards of 
new brick sidewalks paved during the past year : — 


City PROPER. . 


Boylston street. : : : ‘ : A138 
Clarendon street . : ; : : : 392 
Columbus avenue . ; ’ Parasia 146 
Commonwealth avenue . ; : : 4 
Cumberland street : ; ; Z 126 
Falmouth street . : ‘ lar, : 264 
Gloucester street . ; : 2 ? t 236 
Hartford street’ . ; ; : : 170 
Newbury street . : : , 947 
Tremont street. ; : : : 3 101 
West Chester park : ; : 622 
Woodbury street . A : ‘ 56 
Sundry streets, in’ Pat quantities : 1,043 

4,870 


RoxBury. 
Bainbridge street . Al] 
Carlisle street yaa 
Centre street ; : - * , 118 
Codman park : ‘ ; : ; : 842 
Crawford street 947 
Dale street 166 
Delle avenue 208 


Elm Hill avenue . : f ; , i 239 
Fenwick street. ; F ; : i 422 
Halleck street / ; ; ; : tee h 194 
Hewes street ; , ; ie ne ‘ 65 
Laurel street ‘ , ; : , ‘ LOZ 
Magazine street. : : : 229 
Perrin street , : : ; ; ; 134 
Regent street. : . . : 516 
Rockland street. , : ; A ; 80 
Smith street : } : : : ; 190 
Wakullah street . : ; ! : ‘ V2 
Walnut avenue. : : ; : ; 364 
Warren street ; : ; : : : 647 
Woodward avenue : : , 220 
Sundry streets, in:small quantities A ; 11572 

7,279 
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SoutH Boston. 


Bowen street 
East Eighth street 
East Fifth street . 
East Third street . 
Emerson street 
Gold street . 

H street 

Jenkins street 

L street 

Newman street 

O street 

Sundry streets, in ‘small quantities 


East Boston. 


Cottage street 
Liverpool street 
Sundry streets, in small quantities 


DORCHESTER. 


Albion street 

Belden street 

Clifton street 

Mather street 

Monadnock street 

New Seaver street 

Parish street 

Thornley street 

Sundry streets, in small quantities 


West Roxsory. 
Arcadia 
Keyes street 
School street 
Sundry streets, in small quantities . 
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CHARLESTOWN. 
Lincoln street : ; ; : : : D2 
Ludlow street: A ‘ ; ; ; s 86 
Rutherford avenue Q fc : : : 346 
Sundry streets, in small quantities . : : 55 
739 
RECAPITULATION. 

City Proper. “ : : : 4 : 4,870 
Roxbury . i : ; ; ; ; 7,279 
South Boston : : : ; ; , 4,437 
East Boston : : ; ; ; ; 1,616 
Dorchester . ; ; ; : : : 4,902 
West Roxbury - atime d ‘ 954 
Charlestown ; ? : ; : . 739 
24,797 
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Streets laid out or extended by the Board of Street Commis- 
stoners during the year 1884. 


Date. Street. Location. one in 
Dec p26 |Arbhur st. i  . |s NOrth Beacon: st. to Hichborn st... 1. . . + « 387 
Oct. 29 | Batchelder st. . .| Clifton st. to Marshfield st......... wate 835 
Sept. 2) Belderst. ....} From Dudleyst......... ea) TR eth ah anc 521 
July SL MMESORWeLUSta 4) wore | onl iglsihC Su gtO? COLUMAMIAISO.g Bs) ces causes leks 600 
Dec. 26 | Boltonst. ....| West Second st.toN.Y.&N.E.R.R. .... 245 
gully. 26] Branch st... . . . | Charles st. to Spruce st. . 2... «15 +s ah 483 
May 21) Bryantst. ... .| Huntington ave. to Parkerst.. ..... - anv 374 
Aug. Ziele@harles sta. ss «| Ditson at, to Genevalaye.., suisse ese kets 455 
MOV; eon Danast. Ms. \s 4) Dudley st. to.Clift st.ak. Jc ),ee 0. cs se Bal 890 
OGhs Peco neDimock et. .u.9.< |v aeineton st. to Amory stesens earn en cet 1,220 
Aug. 29 | Downing st. .. ./| Verndonist. to Culvert st... .*....-. pp: 318 
Dec. 1 | Evansst......| Nelsonst. to Forest-Hillsave. ..... stems 610 
Oct. Teh XCLOr Rte ste! pitenl NCW DULY Sus bOs0 VISTOU SU, ame meen eiensnen 240 
JUNSeecoMl ea errinin ter wee iss Bates st.;to; Chelsea 8t.F «vr iels she ep otelslts 260 
Nate Lan eH en WICkisty iste ca) RCALCHIb Sta tO.r eur DUrtist. me aiiem satel diaule iste 440 
Aug. 5] Folsomst. ... .{ From Dudley ate. doy oe Sens hese steno 594 
Sept. 4] Fosterst.. ... .| Washingtonst. to Surrey st........ a he 643 
Dec. 24 | Frederikast. . . .| Between Adams and Minotsts. ....... 500 
Alig. ual \eiteneva ave, “.). 2) Bowdointatsto'Charles st. 2. five es ber i) te ne 2,107 
June 23 | Georgia st.. ...| Montana st. to Blue Hill ave... .. 2... 941° 
UNC PLO Me GOld Stele vay sp eats MOAN RUE O.UNGr Ya Oc ON Lys ue ERs imeem sienna fe tie sakes 313 
MAY wrclateCOld strc. ener Detect Hiand Hu stS. unrest sists cere + iememe 500 
Dec. 26 | Herrick st... . .{ North Beacon st. to Hitchborn st. .... 331 
Jal Lae wes Stulens 2) |) ReSeNE Sta tomvocklandiet: ueast~ ie) site te se chs 180 
Aug. 27 | Hichborn st. ...}| From North Beaconst. .......2.-. 906 
Decree: Ou MenUtast.ssb. ms « Non a LNGIa SQUare 1O-A blAnUG avers ul meus stciicles 100 
April 10 | Irvington st. . . . | Huntington ave. to St. Botolph st. ...... 236 
Oct. 13) Lindenpark ...{ Gay st. to Clay st. at Elmwood st....... 610 
.May 1/| Lindenst. ... .| Gardner st. to Brighton ave........-. 266 
Aug. 27} Loring st. ....j| West Seventh st. to West Highthst. ..... 341 
June 30} Ludlow st.. ...j| Edenst.to Meadst........ ogee vts< ely 218 
Rept: LOG isynn Bt nase met hCOODer sta tou! 0a Ghelis trem mnut irom meme aes 281 
Sept. 16 | Meridian st. . . .| Condor st. to Chelseacreek ........2. 1,124 
March 17 | Milton ave. 3...) Norfolk st. to Lauriataye. <. 9.5 . «1. «. « 310 
May 26°) Nixon st...» +4 Oentre st, to Mather st. 0. wea sahara 661 
May DWE BING Steastis owed CANLOLDUL YAU; lO RVs Ket 1ULcR Gene Nope acters rcs 1,330 


Amount carried forward. ......-+-. 19,870 
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Streets laid out or extended, etc. — Continued. 


Date. 


Ane.) 27 
Sept. 17 
Feb. 14 
July 29 
Sept. 17 
March 21 
Weer. 1 
April 10 
May 19 
Sept. 1 
May 7 
Sept. 4 
Sept, 29 
Jan. 14 
March 19 
“Sept. 2 


Street. | 


Location. 


Amount brought forward... . » 


eve ~i8) e 


Parish st. Ser tret Pec ONT VVEOLOM She ter caret rete Pet Se elles 
Paulding'st. : > <| Dale'st. to\Bainbridgest. 1. 2 fo. of. 8: 
Randolph st. . . . | Harrison ave. to Albanyst. ..... 
Raymond st. . . : | Franklin st. to Everett st... 22. 
Robeson st. Forest Hills st. to Sigourney st. .. . 
VOCK Sta uctudese one Rockland st. to Regent st. ...... 
Ruthven st. Walnut ave. to Humboldtave..... 


Sigourney st. 
( Sterling st. . 

Summit ave. 

Surrey st. 


Utica st. . . 


Whiting st. 
‘Winthrop st. 


*otalive vancazte 


St. Botolph st. 


eee 


Harcourt st. to Irvington st. ..... 


Walnut ave. to Glenroad ...... 


. - . | Shawmut ave. to Washington st... . 


Victoria st... . 


a Pare 


Kneeland st. to Beach st. ... . .. « 


Hrom Dorchester aves «<< s). ..« 


Allston st, to Massachusetts ave..... 


Warren st. to Moreland st... .. +...» 


oe) ew 


Posten ste tOwearsOnag- Sec cemntiie: sucess samieels 


Serle Biire Hilla ve, tay Dennisist-mene treme ite) tite 


Length in 
feet. 


29,018 


Table showing number of miles in length of streets laid out 
by the Board of Street Commissioners. 


Inia le, ; : : ; ; . de 
LEED maie ae nuit ontAy See eae hae: pe ee 
Pio. A ‘ : : , » 4585 
Ted a Ue ee Nee AES 
Coy ek s - ; - ‘ , ~ 8,925 
1871.6." ; : ; : ; bers 
Toe. wie ee, ees TA 
1S Sa gr A MA 
TAT Oia Se oa) eR ae oy, Ball 
1880 . ; F : ; ; » 4855 
PESO. ae ej) 480, 
RO gee ee 2 tae 
hte Ae ee oe aR 
1884 . ‘ ; : ‘ . » 50. 
Total in fourteen years : oe BPR 


miles, 
66 


66 
66 
66¢ 


6¢ 


46 
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Streets widened or relocated by the Board of Street Commis- 
stoners during the year L884. 


Sq. ft. 


Date. Street. Location. PIES a oh g 
July 24 | Arnold st. . . ... | Weld st. to Newton line .....|/..-c2-.-s 62,253 
Sept.19 | Beacon st. ....] B. & A. R.R. to Brookline line. .|-..... 36,650 
Mch.10 | Centre st. ... .| Hog bridge to Walden st. .....|- «cee, 6,142 
ADIs OM NC@DANGS AVG. ler « (oi COP StALOi is. ao etlette welbesietiell occ: «Sie cele sms 71 
May 12 | Dorchesterave. .j} Field’s Corner to Lower Mills ..]-.-ee«.-s 8,145 
INOVs Lin DOWNINE Sha 61 s.'s JC OLCUlVElt Sb. ance seteibefesm ll alie tell <s ase ole reine 420 
May 26 | Florencest. ...{| Adjoining B. & P. R.R. at Mt. 

EL ODO Mme anette, Belkn(ts memicnis tes 6,103 

June 23 | Georgiast.... .| Elm Hill ave. and Montanast. .. 4p 542 
July Mie | MAONCOCK Bt. cate wil (COr-sLIUGICY » at, Ucn ce oils epic taitel |: pir een oats 524 
Dec. 8 | India st. .... .| Hasterly from Milk st. . 2s ose} se c'e © 4 5,581 
NOVs sian iS INGALONISh. o oslenl) Abr COLOlG. Sb, Weis: at ivkitt eet atcil pieelte ms ot 34 
Sept.15 | Massachusetts ave. | At Brightonave,..,...... 15,152 290,23 
Mehsi8, | “Preble st.in. 2.2 <4. Cor. Dorchester. Ave, -</ 51 sin, ere tis. eke shes 225 
Apr fae) Ruseles vate ols 524 Cor, cL PeMmORt Mh. sw 5. fiphslee en eilivice te urate 1,509 
Apr. 4 | Tremontst, ., .| Opposite Seayer place ......1,.+0+- 40 
Hune 23.1 Lremont st. 4 . st) Core Parker dt.cs) 4k ss ieie! sn see) «geo cae eo 1,826 
uty 26 Sr Weld ats >, ets 161], GOPBY Sty TO AINOIG BE oon be tie el) gels hale veo 18,931 

SL OURLE Ss cmgias Ml teen's ewe ciielnc rs te tek pits Meth eure ite ae 21,263 165,916 

Total square feet of takings - ph ete Me tte ts sa oleh ee Genete we rma LOD To LG 


rs discontinuances «».5 «sree rssvere Shya0d 
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PROPERTY IN CHARGE OF THE SUPERINTENDENT OF 
STREETS. 


Albany-street Paving Wharf, containing 54,450 square 
feet, inclusive of area covered by building. The building 
contains a blacksmith’s shop, carpenter’s shop, tool-rooms, 
and shed for breaking stone and storage of material. 

Charles-street Paving Wharf, corver Charles and Cam- 
bridge streets, containing 34,214 square feet. Upon this 
wharf are two buildings, one divided into blacksmith’s shop, 
carpenter’s shop, tool-r oom, Office, and tenement upstairs for 
wharfinger; the other, a stable and shed. 

Fort-Hill Wharf, placed in charge of the Paving Depart- 
ment May 18, 1874, to be used for the landing and storage 
of paving-blocks and gravel until such time as said wharf 
shall be wanted for the extension of Oliver street. 

Lot on Chelsea, Marion, and Paris streets, East Boston, 
containing 43,550 square feet. 

A Water Lot, on Condor street, 70 feet on said street, 
running to Commissioners’ line, about 800 feet. 

Ledge Lot, on Washington street, corner of Codman ave- 
nue, containing 134,671 square feet. Upon this lot is an 
engine-house and sheds. 

fighland-street Stable Lot. Upon this lot is a large brick 
stable, erected in 1873-74, and occupied by the Health and 
Paving Departments. Also, a brick building used as a 
blacksmith’s shop, and a shed for the storage of tools, etc. 

Ledge Lot, on Myrtle street and Bird place, containing 
81,068 square feet. Upon this lot is a blacksmith’s shop 
and large shed. This lot was purchased by the town of Dor- 
chester, of Stephen Baker, in 1867. 

Ledge Lot, on Codman street, containing 299,000 square 
feet, purchased by the Paving Department, of Hutchinson 
Brothers, in 1870. Upon this lot is a large shed containing 
a steam-engine and stone-crusher. 

Upon the almshouse lot, on Hancock street, Dorchester, 
there is one large stable, one small stable, two sheds, and a 
tool-house, occupied by the Paving Department. 

Downer-avenue Lot, containing 35,300 square feet, pur- 
chased by the Paving Department, in 1871, of Nathan and 
Henry N. Sawyer, for the protection of the almshouse lot. 

Gravel Lot, corner of Forest Hills avenue and Norfolk 
street, containing 47,798 square feet, purchased by the town 
of Dorchester, of Benjamin Clapp, in 1860. 

Gravel Lot, in town of Milton, on Brush Hill road, contain- 
ing 64,523 square feet, purchased by town of, Dorchester. 
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Lot on Child street, Ward 23, containing 14,457 square 
feet, set apart for the Paving Department in 1875, upon 
which has been erected a stable, with sheds, at a cost of 
$4,995.08. 

Gravel Lot on Morton street, Ward 23, containing about 
one-third of an acre, purchased by town of West Roxbury, 
of Michael] Cook, in 1870. 

Ledge and Gravel Lot, rear of Union street, Ward 25, 
containing about 37,000 square feet, purchased by town of 
Brighton. 

Gravel and stones on lot on Market street, Ward 25, 
purchased by town of Brighton, of George Sparhawk. 

On Rockland street, Ward 25, adjacent to engine-house, 
a brick building containing a shed and tool- house. 

Ledge Lot on Chestnut “Hill avenue, Brighton, containing 
about 13 acres. 

On Medford street, Charlestown, a lot of land containing 
8,040 square feet, upon which are a stable, tool-house, sheds, 
etc. 

Gravel Bank in Watertown, on land of John E. Cassidy, 
containing about 97,944 cubic yards. 

Gravel Bank on Tenean street, Dorchester. 

P The Gravel Bank on Walnut avenue, purchased by the 
aving Department, was taken by the Park Commissioners, 
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Toots, Horses, Carts, ETC. 


IEE 
= = oem SE TET maces = Fetes Saat ena 


OM A eh ak ae ae GP Mare a 
SHES eS. Os iGn Oa Ol Ons eo-e lukes 
Fave pene ee eet ae) ae ee ee 
Suited ree te vice bce Pee Powe p ie: bees 
BIEIB|EIEBLELEBIEIS 4 
ET A aT | 2 A a ae a 
Cee Grohe (eee eG bee er ey 
Gravel Shovels .....».| 75) 50} 96) 66] 35) 52) 48) 104) 40] 82 
Snow Shovels ..... © ~ {172/180} 115} 60] 105) 76} 100) 78) 48] 88 


Gravel Pickaxes. .... ~ |180/240| 98] 82] 90] 117) 90] 821} 202) 70 
Tee Pickaxes’ i... 6) 24 «, «1 1E51280 


Crack Hammers, .... »/} 15/150 


Crack-Hammer Handles. . |500/200 


Pickaxe Handles .... .| 75/200) 150| 50) 386; 48) 80), : 

Lanterns .......+ «| 70} 70} 36) 24) 89] 7) 40) 64) 24) 22 
Steam Rollers ....... ahs : SCH ay: 
‘Stone Street-Rollers .... : Uh fe ht Me Uh ee em Uh aes Me a 
Iron Street-Rollers ....| 4 Sad ace ie na] tee 2S eee ee 
Iron Hand-Rollers. .... c met! PANE al aes 

JEAGQUGYA EE P arate c caves tele 24 <2, Ole oe Cie ZR, Qe. 2 
pets Blocks and Ropes>.9. sf) 2i* 2) A)= 8) aje Ah 2)" 2) 12 
WDerriGksss, pe mcite ie) 4s oer |i ed : Ace hi Ue > 
mircet HOeK i.) sit. oe +) eee) 40) Shee 11 8} 61] 36) 385) 20) 8 
BLOM GEER Gets ton (tes la. Bh CAP atk Th Th OT ato Ol 24rd, 
Crow Bars ........| 58} 64] 44] 18] 23) 15) 20| 30) 15] 45 
Pie Bares sislhe cs mt opie es ,| 1S) 2h. Paar é dy Ic 
MBHBCKIO Bare pvile. «wie ie cet ag Se hae a ab eens, . 
MGW. SATS) <6 fies io te w te eile | Bhs AW rere ee gh 14 ; es 
OPODIOR ATG $6: ose te saje| 24) 4)" 2 Ble Sly Ors s Diente 2 
CesspoolRods.......| 8|. 1 6) 2 5}... 4 
PIATIOCATIGD as dst¥el + fst cos tos! 1 i Deae ieee airs . ; 
PERCE back cts 5 ie tctece| Bs Lie Ure ba, Swenee 1 
SORINGELONGH sae. Geis eet | od tr Le: Aras Th ints 
Gravel Screens ....../] 8 4 Bit ecinee dds Slee. 4 
CIOCHENGUKS Scie. hie | 2 : 2). : Thats 
Hydrant Chucks ..... ° al Sie Sasi Me aie 1 
Feet Hose . . . . « « « « « {100/100| 100} 25; 50} 50]. .] 50] 200] 160 
Wheelbarrows... +... | 25| 15} 6 a9) stele 4) 10h Sh 7 
PAP supe ith facet ec cet] of | Lats. oh 118} 4/ 200} 35) 20). . 


Snow-Levellers .... 


Head-Lights ..... 


93 
did|a\x 
B\2\2le 
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re ae al ee fk eB 
AlJA;AIAI!S 

99; 75| 42} 30] 889 
46| 76] 56} 105|1,250 
126! 44) 35) 89/1,779 
. | 69) 60) 58/1,110 
46) 48) 72) 46] 803 
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Toots, Horses, Carts, 


aia | o 
ole 6 
AZAl4lea 
me - i] 
RiA}]A 
Steam’ Drills Soaper en. - 1 
WViOOE AXES tar. tea temec!, « dtetill Puli 
TIAVINS BOtLCi ie Rebs alco es eles hiked se te 
Feet Fence Boards .... 
Rigging for Derrick. ...|.|. |... 


District No. 4. 


TREZOHISE Spa ied iems) edie! ey soul Ke thas Diner. 


Striking-Hammers .... 3]. 
Sledge-Hammers -......j| 9/ 18]. . 
Stone-Crushers and Engines, 

HOTSCH ete wet ieleee pel OF dle 8 
Single Cariasctsis awe s sgl) 4b Dia So 
MOUDTS Carts 5 hc is(aphe tate ls Pio be 
IVY Alor Canta cho, few saeviey | hd bree, Pras 
StoneiwWagons awe wee Merl eee. lie xe 


TEGY VW BQOURL: oie) 6 de vero feud As think bec 
WAPONG neue ce tich » othe Mecedl ook 
Pair Drag. WHCCls:, jae ode 4 24 Wie lied’ s 
RAD O CINK Shs atntiie buses Maas sit Le 1 
Pleighsact tr smsme Nae | a 2 
IBD Gates ssw siedism tein te toa cok ath ee 


Sleds Fite ceskebe cele tess b Dien ieee 


Road-Scraper . 


GuttersPloughee.. fo crste |e a) 2 3 
Hnow Ploughs se 4 bce | oh 6 he a 
Cart Harnesses ....../ 4) 4| 2 
Chain Harnesses .....| 4| 2) 4 
Wagon and Buggy Har- 

MCRSCS (is be aperte ie at suri 21a 2 


SLONGITAIs casiere oatmeal mei bre lates 


Street Horses .......| 40) 30] 25 
MteamrPumps ils se. se dw 6 be 6 

Sets of Tools for Stone-cut- 
LOLS Betatiet!: state ce Eire c te ¥) tO aD faa. 
Sets of Tools forCarpenters,| 1} 1] 1 
#6 ‘* Blacksmiths,| 2] 1l.. 
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ETc., Continued. 
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Total. 


REpPoRT OF SUPERINTENDENT OF STREETS. 


Toots, Horsrts, Carts, eEtc., Concluded. 


Sets of Tools for Pavers. . 


digger... . 


Wooden Rammers. 


Tron Rammers 
Face Hammers 


Stable Lanterns 


Buggy Robes ... 


Scythes.... 
Grub Picks . . 
Feet Edgestone 


ToOMOHESISS.... <a e 


Truss-Ladders 
Horse- Blankets 
Whips . .'.. 


en [ Distriet No. 2. 


14 
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District No. 2. 
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District No. 4. 


District No. 5. 
District No. 6. 
District No. T. 
District No. 8. 
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District No. 13. 


District No. 14. 


95 


Total. 


96 


Painters’ stage-hooks 
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District 3. 


Painters’ stage-spreaders . 
Painters’ long stage-hooks 


Feet of $-inch rope 


Paint brushes . 


Flat paint brushes 


Paint dusters . 
Crosscut-saws 
Hand-saws 
Adzes 

Mauls 
Hammers 5 
Broadaxe 
Square . 
Measuring tape 
Rule 

Saw handles 
Chalkline 
Broom 

Files 

Sash tools 
Clamp-screw . 


MICHAEL MEEHAN, 
Superintendent of Streets. 
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CITY OF 


CONCERNING 


ALLOWANCE FOR CLERK-HIRE, 
MAYOR'S OFFICE. 


In the Year One Thousand Eight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 
Be it ordained by the City Council of Boston, as follows : — 
SecTION 1. Chapter six of the Revised Ordinances is 
hereby amended in section one by striking out of the four- 
teenth line of said section the words, “The Mayor’s Clerk, 
one thousand eight hundred dollars.” 
Srot. 2. Said chapter is further amended in section two 
by inserting between the sixth and seventh lines of said 
section the words, “ The Mayor, ten thousand dollars.” 


In Boarp oF ALDERMEN, June 22, 1885. 
Passed. 


Sent down for concurrence. 
C. V. WHITTEN, Chairman. 


In Common CounciL, June 22, 1885. 


Concurred. 
EDWARD J. JENKINS, President. 


Approved June 29, 1885. 


HUGH O’BRIEN, Mayor. 
A true copy. 


Attest : 
AUGUSTUS N. SAMPSON, City Clerk. 
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ORDINANCES OF 1885, — CHAPTER 7, 


CONCERNING 


SALARY OF THE MAYOR. 


In the Year One Thousand Fight Hundred and Eighty-five. 


AN ORDINANCE TO AMEND CHAPTER SIX OF THE REVISED 
ORDINANCES. 


Be it ordained by the City Council of Boston, as follows : — 


Section 1. Chapter six of the Revised Ordinances is 
hereby amended in section one by inserting between the 
sixth and seventh lines of said section the words, ‘The 
Mayor, ten thousand dollars.” 

Secr. 2. This ordinance shall take effect on the first day 
of July, 1885. 


In Boarp oF ALDERMEN, June 22, 1885. 
Passed. 


Sent down for concurrence. 


C. V. WHITTEN, Chairman. 


In Common Covuncit, June 25, 1885. 
Concurred. 


EDWARD J. JENKINS, President. 
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The foregoing was presented to the Mayor, June 27, 1885, 
and, not being returned by him within ten days thereafter, is 
in force. 


AUGUSTUS N. SAMPSON, 
City Clerk. 


A true copy. 
Attest : 
AUGUSTUS N. SAMPSON, 
City Clerk. 
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CITY OF 


FIRST SEMI-ANNUAL REPORT 


OF THE 


INSPECTORS OF PRISONS AND 
HOUSES OF DETENTION 


IN 


SUHROLKir COUNTY. 


JULY, 1885. 


In Boarp or ALDERMEN, July 6, 1885. 


The Special Committee of the Board of Aldermen ap- 
pointed to visit the Jail and other houses of detention within 
the County of Suffolk, and to make the examination and 
inspection required by law, respectfully submit their first 
semi-annual report. 


AUS 


The committee visited the institution, June 23, and found 
it contained one hundred and sixty inmates. The premises 
were very thoroughly inspected, and found to be in most 
excellent condition. 

The committee arriving unannounced, just before serving 
dinner, a good opportunity was given to examine the quality 
and mode of cooking the food. Both were very satisfactory, 
the bread, in particular, being of exceptional quality. 

Many of the inmates were privately questioned, but no 
complaints were heard as regards treatment or food. 
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Houses oF INDUSTRY AND REFORMATION AND TRUANT— 
SCHOOL. 


These institutions were visited June 27. The number of 
inmates, as returned on Saturday, June 27, was : — 


House of Industry . ; , 5 : : 961 
House of Reformation . : , ; ; : 78 
Truant School . : ; : ; ; : 149 

Total : : 5 ; : ae : Lsise 


All the able-bodied inmates were found busily employed 
in various kinds of labor. 

The food was plentiful and of excellent quality. No com- 
plaints were heard in relation to the food or treatment, and 
the discipline was excellent. 

The new hospital is fast approaching completion, and is a 
model of convenience, ventilation, and accommodation, and 
will supply a want long existing. Protection of the institu- 
tion against fire is a subject which should receive early con- 
sideration. 


MARCELLA-STREET Homnr. 


The committee visited this institution June 28, finding 
eighty-three boys and fifty-three girls,—a total of one 
hundred and thirty-six inmates. 

Everything about the premises displayed the most 
exquisite neatness and care; the children looking neat and 
‘tidy, being well cared for and well accommodated. The 
retiring superintendent, Mr. W. Preston Wood, is certainly 
entitled to praise for the very creditable appearance of the 
home. 


Lunatic Hospirat. 


This institution was visited June 28, and was found to 
contain one hundred and three men and one hundred and two 
women, —a total of two hundred and five patients under 
treatment. 

The comfort of the inmates was found to be as well pro- 
vided for as was consistent with the overcrowded condition 
of the institution; prompt measures should be at once 
adopted for either enlarging the institution, or erecting 
new buildings at some other place. It would seem almost 
indispensable in the treatment of the insane that separate 
buildings should be provided; that the more excited and 
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incurable should not be obliged to be placed in the same 
rooms and building with the more mild and ordinary types 
of the disease. Everything about the hospital was found in 
perfect order, and the food was of good quality and quantity. 


Housk OF CORRECTION. 


The visit of the committee to this institution was made 
June 28, at which time the number of prisoners was four 
hundred and eighty-five, — four hundred and nine males, and 
seventy-six females. 

On examination of the various departments everything 
was found to be in perfect order, the discipline of the institu- 
tion excellent, and the food good in quality and sufficient in 
quantity. 

The committee would renew the recommendation made by 
the inspectors last year, concerning provision for solitary 
confinement of female prisoners in some place other than the 
building now used as a hospital. 


THOMAS N. HART, 
BENJ. F. COTTER, 
WM. J. WELCH, 


Committee of Inspectors. 
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APPENDIX. 


SUFFOLK COUNTY JAIL. 


Boston, June 238, 1885. 
To the Inspectors of Prisons in the County of Suffolk :— 


GENTLEMEN, — At the date of your last inspection 
(Dec. 24, 1884) of Suffolk County Jail the number of , 
prisoners remaining in custody was. : . 173 
Males, 148 ; females, 25. 
Total buinber committed since Dec. 24, 1584, 
to and including June 23, 1885 ; F P 1,602 
Males, 1,337; females, 265. 
Total number discharged since Dec. 24, 1884, 
to and including June 23, 1885 ; : 101k DLO 
Males, 1,350; females, 265. 
Remaining in custody, June 23, 1885 . : 160 
Males, 135; females, 25. 


Twenty-six persons have been committed for debt; there are 
no debtors now in custody. 

June 6, 1885, between 4 and 6 o’clock, A.M., Sing Lee, a 
prisoner, committed suicide. 

Your attention is again called to the condition of the large win- 
dows in the jail; new ones are very much needed. 


JOHN B. O’BRIEN, 
Sheriff, Keeper of the Jail in Suffolk County. 


MARCELLA-STREET HOME. 


Boston HigHLanps, June 30, 1885. 


To the Committee on Inspection of Prisons, etc. : — 


GENTLEMEN, — The following is a report of the commitments and 
discharges of neglected children at the Marcella-street Home from 
Dec. 28, 1884, to June 28, 1885 : — 

Number remaining Dec. 23, 1884: — 

Boys, 74; Girls, 56; total, 130. 
Number committed from Dec. 23, 1884, to June 28, 1885, in- 
clusive ; — 
Boys, 29; Girls, 14; total, 48. 
Number discharged from Dec. 23, 1884, to June 28, 1885 : — 
Boys, 20; Girls, 17; total, 37. 
Number remaining June 28, 1885 : — 
Boys, 83; Girls, 53; total, 136. 


REPORT OF INSPECTORS OF PRISONS. 


Terms of commitments : — 
Minority . 


10 years 
9 o6 
. Total 


Discharges and cause for the same : — 
By order of the Board 
Died : : 


Total 


Whole number remaining : — 
Pauper boys 
oe ITISy vs 
Neglected boys 
¥ girls 


Total 


Respectfully submitted, 


W. PRESTON WOOD, 


Superintendent. 


BOSTON LUNATIC HOSPITAL. 


Boston, June 29, 1885. 


Return of the Boston Lunatic Hospital to the Inspectors of Prisons 
and Houses of Detention, for the term ending June 28, 1885. 


Number of patients remaining Dec. 23, 1884, the date of last 


inspection : — 
Men ¥2 07 
Women . 108 
—-200 
Number admitted since: — 
Men 34 
Women 22 
— 56 
Whole number treated : — 
Men 131 
Women. 125d 
——256 
Number discharged : — 
Men 28 
Women 23 
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Number remaining June 28, 1885 : — 
Men. . : ; : , - 5 - 103 


Women : : ‘ ly ae ; oi L OZ 
—-205 
Of those discharged there were : — 
Recovered . . 5 Ney as ; Seam et 
Improved . 5 : ; : ~ ule 
Unimproved : : : ; } voy? 
Transferred . - : ; : : iild 
Died . ; ; ; : : : Le 
' — dl 


The seventeen cases transferred were emergency cases, not 
treated here. 

The causes of death were as follows : — 

Pneumonia, 3; Phthisis, 3; Melancholia, 2; Mania, 1; Senile 
Dementia, 1; General Paralysis, 2; Apoplexy, 1; Puerperal 
Fever, 1; Erysipelas, 1. Total, 15. 

The hospital is overcrowded, like all other hospitals in the State, 
largely with chronic cases. Unless some means of providing else- 
where for some of our chronic cases is devised, this hospital will 
be unable to provide for the acute and emergency cases which 
ought to be sent here. In my last report I recommended that 
buildings for that purpose be erected at Austin Farm, and the in- 
spectors are referred to that report for a further consideration of 
the subject. 

Very respectfully, 
THEO. W. FISHER, 


Superintendent. 


HOUSE OF CORRECTION. 


Boston, Mass., June 28, 1885. 
To the Inspectors of Prisons and Houses of Detention in the 
County of Suffolk : — 


GENTLEMEN, — The committee visited the institution on the 28th 
of June, 1885. 
The number of prisoners remaining Dec. 23, 1884, was : — 


‘Males, 454; females, 57; total . oll 
Committed fon Dec. 28, 1884, to June 28, 1885: oe 

Males, 422; females, 89; totals ; 511 
Discharged from Dec. 23, 1884, to June 28, 1885 : —- ' 

Males, 467; females, 70 ; aie A 5 937 


Remaining June 28, 1885 :— 
Males, 409; forales: 76; total . ‘ : : . 485 . 


MIscELLANEOUS. 
Discharged on expiration of sentence . ; - ; 489 
Dischar aed by order of it Sha Court : : i 14 


Paid fiae and costs 2 “ : : : : 12 


Report OF Inspectors OF PRISONS. 7 
Transferred to Taunton Lunatic Hospital 1 
Pardoned by Governor . 4 
Released on probation 8 
Furnished surety : 3 
Transferred to the Reformatory Prison for Males at Con- 

cord, Mass. : : : ‘ : : 3 
Died .. : : : : ; ; : a 3 
537 


The health of the inmates of the institution remains about the 
same as when last reported. Three deaths have occurred during 
the last six months. Diseases of a violent nature have not visited 
the institution. 

No change has been necessary in the mode of punishment, and 
the discipline throughout the institution has been as previously 
reported. 

Labor.— The manufacture of clothing is still carried on, and 
all inmates who are able are constantly employed in the manufact- 
ure of the same, and also about the general work of the institution. 

The average number of prisoners is about the same as usual. 

Respectfully, 
Mo Vie ba DERRY 
Master. 


DEER ISLAND INSTITUTIONS. 


To the Inspectors of Prisons for Suffolk County: — 


GENTLEMEN, — Following is a report of commitments to and dis- 
charges from the House of Industry, House of Reformation, and 
Truant School, from Dec. 26, 1884, to June 27, 1885, inclusive : — 


Houser or INDUsTRY. 


Remaining Dec. 24, 1884 : ‘ , ‘ : 798 
Committed since . : : " : : ; ! 4,945 

5,743 
Discharged since . . : : : : : . 4,782 


Remaining June 27,1885 : é : ‘ 7 961 


Commitments for. 


Drunkenness : ; : ‘ : ‘ : 4) RO 
Larceny ; : : : , ; i - 269 
Assault and battery ’ : : : : : : 246 
Vagabond. : ; ‘ d : 2 ‘ 92 
Common drunkard : 3 ‘ J ; : ‘ 60 
Idle and disorderly : ; - : : - é 48 


Common night-walker . ; ; : 2 : ‘ 38 
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Breaking glass 

Disturbing the peace 

Profanity 

Remaining on the sidewalk 

Assault 

Embezzlement 

Fornication . 5 

Malicious injury to real estate 

Stubborn child , 

Malicious injury to property . 

Malicious mischief : - 

Being present at unlawful gaming : 

Unlawful appropriation of a horse . 

Evading payment of car-fare . 

Disturbing an assembly . 

Receiving stolen goods . ‘ 

Throwing missiles in the street 

Attempt at larceny : 

Playing ball on the Lord’s Day 

Threats 

Allowing team to stand i in the street without some one in 
charge 

Cruelty to animals. : 

Walking on railroad track 

Using obscene language 


Forger y , . 
Loitering i in railroad station . 
Robbery 


Obtaining money by false pretences 
Neglecting to support child 
Assuming to be an officer 

Lewd, wanton, and lascivious 
Discharging firearms in the street 
Keeping a noisy and disorderly house 
Breaking a street lamp . 

Gaming on the Lord’s day 

Fast driving 5 

Abandoning an infant child 


Causes for Discharge. 


Expired sentence . ' é , ; ; ; : 
Fines paid 

Pardoned 

Bailed . 

Died ; 
Sent by error ‘and returned to House of Correction a 


woe woWwWOO PEPE ODO © 


frm peek ek fee peek peek pk fe pe ped ek et eet AD ODD HO WS 


~ 
ite) 
re 
Or 


= 
oo 9 
CO 
aon 


38 


me Or Gr 


REPORT OF INSPECTORS OF PRISONS. 


HousrE oF REFORMATION. 


Remaining Dec. 24, 1884 . 
Committed since 


Discharged since 


Remaining June 27, 1885 . 


Commitments for. 


Larceny 

Breaking and entering 
Stubborn child 
Burglary and larceny 
Assault and battery . 
Absentee . A 


Causes for Discharge. 


Pardoned 
Expired sentence 
Died 


TRUANT—SCHOOL. 


Remaining Dec. 24, 1884 
Committed since 
Discharged since 


Remaining June 27, 1885 


Commitments for. 


Truancy 
Absenteeism . 


Boys. 


1 
4 


Girls. 
] 


[lel : 


Total. 
83 
rit 


32 


78 


Total. 
29 
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Causes for Discharge. 


Pardoned. h ? : , : : : : 23 
Expired sentence . : ‘ ; ¢ j : : 37 
60 


Respectfully submitted, 
JOHN C. WHITON, 
Supt. 


DzrER Isuanp, Boston Harpor, June 27, 1885. 
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CITY OF £283 Boston 
ue a OSTONIA. ee : y 


REQUEST 


OF THE 


BOARD OF DIRECTORS FOR PUBLIC 
INSTITUTIONS, 


FOR AN 


ADDITIONAL APPROPRIATION FOR THE COM- 
PLETION AND FURNISHING THE HOSPITAL 
ON DEER ISLAND. 


‘OFFICE OF THE Boarp oF Directors 
_ For Pusuic Institutions, July 1, 1885. 
To the City Council: — 

The Board of Directors for Public Institutions would re- 
spectfully represent that to complete and furnish the new 
hospital on Deer Island will require an additional appropri- 
ation of fifteen thousand dollars. The expenditures and con- 
tracts are as follows : — 


Expended and contracted for to date, on account of hos- 
pital and furnishing House of Industry : — 


Expended on account of contract for building . $31,000 00 
Expenses of Committee to 
Washington. : : : 577 65 
Services of Inspector . : 668 00 
Gas-piping . : : ‘ 485 00 
Asphalt work . : é : 346 12 
Printing, Advertising, and Plates 
for Report : . tater ay 130 08 
Plans . - : ; : : 110 00 
Sand . . : : : : ~ 55 00 


Total expended . : ’ F ‘ $33,371 85 
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Balance of building contract . : ; - $9,630 00 


Steam-heating contract . : : : 9,590 00 
Steam-boilers contract . % : . : 2,100 00 
Plumbing contract : é : : : 2,700 00 
Drain-pipes : : ‘ : : 500 00 
Hydrant and water mains. ; : 2 ve O00 800 
Main gas supply . : : : ; 300 00 

$58,991 85 
Appropriation ; : é . $60,000 00 
Expended and contracted for : : ieeoS ou lee 

$1,008 15 


It is estimated that to complete and furnish the building, 
there will be needed : — 


For building , ; ) , ; : $6,000 00 
For furnishing. ; : é : ; 10,000 00 

| $16,000 00 
Less balance : : : : ; ; 1,000 00 
Sum needed : : } ‘ ie» + $15,000 100 


For the Board, 


A. T. WHITING, 
President. 


[Document 102 — 1885. ] 


BOSTON. 


MONTHLY STATEMENT 


OF THE 


TREASURY DEPARTMENT, 


AND FOR THE 


FINANCIAL YEAR 1885-86. 


TREASURER’S OFFICE, 
Boston, July 1, 1885. 


To His-Honor tHe Mayor AND THE HONORABLE CITY 
CoUNCIL : — 


GENTLEMEN, — The undersigned herewith presents a 
statement of the receipts and payments of the Treasury 
Department of the City of Boston for the month of June, 
1885, and for two months of the financial year 1885-86, 
beginning May 1, 1885, and ending April 30, 1886, show- 
ing the balance of money remaining in the Treasury June 
30, 1885, and where deposited. 


Respectfully submitted, 


ALFRED T. TURNER, 
City Treasurer. 


Monthly Statement of the Treasury Department. 


Balance, June 1, 1885 é ‘ 3 ape, 000.4 Jao 


RECEIPTS IN JUNE, 1885. 
From City Collector, on City 


Account : ‘ $430,298 26 
From City Collector, on 

County Account . : 1,325 86 

431,624 12 
C. H. Dennie, late Treasurer, deficiency . 50,000 00 
From Sinking-Fund Commissioners, — 

For payment of Debt . . , : 7,000 00 
Interest on Bank Deposits . : : 6,418 88 
Pay-roll tailings from Paymasters, settle- 

ments with Cashier, parties unpaid ; 1,625 27 


$3,150,139 85. 

PAYMENTS IN JUNE, 1885. 
On Mayor’s general draft . : : . $536,302 35 
a ‘¢- special drafts . i ; : 862,102 54 


*$1,398,404 89 
Liquor licenses, proportion Saas State of 


Massachusetts 76,246 00 
County of Suffolk, allowed by Auditor of 
the County of Suffolk : ; 33,180 35 


Sinking-Fund Commissioners, Revenue, pay- 
able under ae of Ordinance on 


Finance 6,803 08 
Pay-roll tailings, pay ments by “Cashier. to 

parties not paid by Paymasters : 2,003 73 
Old claims, Mayor’s drafts, of 1884-85, ete. 256 43 
Refunded Daca costs, interest, etc. . A 158 16 
Refunded sewer assessments : ; ‘ 75 00 
Residue Tax Sales. 4 f i : 42-99 


$1,517,170 63 


RECAPITULATION. 

Balance, June 1, 1885 : : A oe S2g0ua. tls cles 
Receipts during June, 1885 : : $ 496,668 27 
$3,150,139 85 
Payments during June, 1885. : Serelo1 7, LOR Go 
Balance, June 30,1885 ; : . $1,632,969 22 

* Includes Debt paid, ..... $7,000 00 * Includes interest paid as follows : — 
: Perera On OitysDeptn a: samen en $101,697 77 
On Cochituate Water Debt 2, i 00 
On Mystic Water Debt. . 0 00 


$103,952 77 
SPL TEL ES, 


MontTHLY STATEMENT OF TREASURY DEPARTMENT. 3 


STATEMENT 


For two months of the Financial Year 1885-86, beginning May 1, 1885, 


ending April 30, 1886: — 
Balance on hand May 1, 1885 . ae 


RECEIPTS. 
From City Collector, on City 
Account i ; $887,735 12 
From City Collector, on 


County Account’ . 2 3,070 60 


From Sinking-Fund Commissioners, — 
For payment of Debt 
Cochituate Water Loan, — 
High Service 4% . 
C. H. Dennie, late feerencen deficiency 
Interest on Bank Deposits . 
Pay-roll tailings from Paymasters, settle- 
ments with Cashier, parties unpaid . 
Bay State Gas Co., Guarantee Fund . 


PAYMENTS. 
On Mayor’s general drafts . 
EE ‘¢ special drafts: . 


Liquor licenses, proportion paid State of 


$3,328,963 24 


890,805 72 
22,000 00 


108,000 00 
50,000 00 
13,616 26 


2,602 44 
528 00 


$4,416,515 66 


$1,068,090 00 
1,559,115 29 
* $2 627,205 29 


Massachusetts 76,283 50 
County of Suffolk, allowed by ‘Auditor of 

the County of Suffolk : 60,955 78 
Sinking-Fund Commissioners, revenue, pay- 
able under authority of Ordinance on 

Finance 9,745 13 

City 5% Loan, 1884-85 : 5,000 00 
Pay-roll tailings, payments by Cashier to 

parties not paid by Paymasters : 3,478 46 

Old claims, Mayor’s drafts, of 1884-85, ete. 445 15 

Refunded T: axes, costs, interest, etc. 234 27 

Residue Tax sales 123 86 

Refunded sewer assessments 75 00 

$2,783,546 44 

EAD AP 

* Includes City Debt paid ee $22,000 00 * Taeindes Interest paid ds follows :— 

, —— On City Debt. ...... $103,771 77 

On Cochituate Water Debt, 5,250 00 

On Mystic Water Debt. . 325 00 

$109,346 77 
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RECAPITULATION. 
Balance, May 1, 1885 ’ : ; su. 0,020,000 24 
Receipts . ‘ : : é OL 087 Dba 2 
$4,416,515 66 
Payments . : ‘ : : iu welOoeD aOR 
Balance, June 30,1885 2 : iS 1, 652;959R22 


Balance, June 30, 1885, as per preceding statement, as 
follows : — 


Merchants’ National Bank . , : : $633,169 71 
National. Bank of Redemption . : . 245,887 05 
Howard National Bank  . : : bis. avenae Och sal Pe 
Globe National Bank . : ¥ 272,336 68 
National Bank of Commerce, pay-rol tail- 
ings account . : : : : + 4290SE9F 
$1,419,449 95 
Cash and cash vouchers in office 213,519 27 


$1,632,969 22 


ALFRED T. TURNER, 
City Treasurer. 
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CITY OF 


AUDITOR'S MONTHLY EXHIBIT. 


GENERAL AND SPECIAL APPROPRIATIONS 


FOR 1885-86. 


OFFICE OF THE Crry AUDITOR, 
City Hat, July 2, 1885. 


To tHe HonoraBie Ciry Councin : — 

GENTLEMEN, — The undersigned, in compliance with 
Chap. 14, Section 3, Revised Ordinances, herewith presents 
an exhibit of the General and Special Appropriations for the 
present financial year of 1885-86, as shown in the books 
in his office, July 1, 1885, including the July draft, — being 
three months’ payments of the financial year, — exhibiting 
the original appropriations, the balances brought forward 
from the year 1884-85, the amount drawn July 1, the 
total expenditures, and the balance of each appropriation 
unexpended at that date. 


Respectfully submitted, 


JAMES H. DODGE, 
City Auditor. 
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CITY OF 


BOSTON. 


METROPOLITAN RAILROAD. 


ONE HUNDRED AND FIRST LOCATION. 


In Boarp oF ALDERMEN, July 6, 1885. 


The Committee on Railroads, to whom was recommitted 
the petition of the Metropolitan Railroad Company for leave 
to lay tracks to enter their car-house on Tremont street, 
having considered the subject, respectfully recommend the 
passage of the following order. 


For the Committee, 


GEORGE CURTIS, 


Chairman. 


Ordered, That in addition to the rights heretofore granted 
the Metropolitan Railroad Company to lay down tracks in 
the streets of the City of Boston, said company shall have 
the right to lay down tracks in Tremont street, to enter their 
station at No. 925 Tremont street, and also to lay tracks to 
enter the yard of said station; both tracks to connect with 
their tracks already laid in said Tremont street, leading 
southerly; all with suitable curves and connections; said 
tracks and turn-outs being shown by red lines on a plan 
made by Arthur Hodges, dated April 13, 1885, and deposited 
in the office of the Superintendent of Streets. 

The right to lay down the tracks located by this order is 
upon condition that the whole work of laying the same, the 
form of rail to be used, and the kind and quality of material 
used in paving said tracks, shall be under the direction and 
to the satisfaction of the Superintendent of Streets, and shall 
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be approved by him. Also upon condition that said Metro- 
politan Railroad Company shall accept this order of location, 
and shall agree, in writing, to comply with the conditions 
herein contained, and shall file said acceptance and agreement 
with the City Clerk within thirty days from the passage of 
this order; otherwise it shall be null and void. 


Passed. 
AUG. N. SAMPSON, 
City Clerk. 
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CITY OF BOSTON. 


THIRTY-THIRD ANNUAL REPORT 


OF THE 


TRUSTEES OF THE PUBLIC LIBRARY. 


1885. 


The Trustees have the honor to present to the City Council 
their Thirty-third Annual Report, the seventh made under their 
Act of Incorporation, and embracing the details of the con- 
dition and administration of the Library for the year ending 
on the 30th of April last. 

The document also contains the reports of the “ Examining 
Committee from citizens at large,” and of the Librarian with 
its important Appendixes, necessary to a full understanding 
of the workings of the institution, including the central and 
branch libraries. 

The Examining Committee for the present year consists of 
the following ten members, viz.: Thomas Cushing, Esq., 
Rev. George A. Gordon, D.D., John T. Hassam, Esq., Mrs. 
Charles D. Homans, Edward J. Lowell, Esq., George H. 
Lyman, M.D., Charles J. Morrill, Esq., Henry Parkman, 
Esq., Prof. Thomas S. Perry, and Col. Henry Stone. As 
required by the ordinance a member of the Board of Trus- 
tees, George B. Chase, Esq., was added as chairman. His 
term of office having expired on the 30th April, Prof. Henry 
W. Haynes succeeded to the position, and served until the 
committee had finished their work. All the members were 
new to the service except Prof. Perry, who, for a third year, 
continued his valuable investigations of the condition and 


wants of the belles-lettres collections in various languages in 
Bates Hall. 
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Their report is a sensible and thoughtful document, and 
will be read with interest by all friends of the institution. 

Of their practical suggestions but few require any com- 
ment on the part of the Trustees. 

The Art-room was originally set aside for the ladies’ read- 
ing-room, and devoted to that purpose. But after the 
various additions made to the art collection, so many visitors 
were attracted by it that it was found expedient to limit its 
occupation for women alone to the hours after 6 P.M. —the 
time when ill-disposed persons might possibly intrude. It is 
not understood that any complaint has been made to those in 
charge of the room of any incivility to ladies or young 
women by daylight. 

With regard to the character of the “fiction and juveniles,” 
purchased of late years for the Lower Hall and Branches, 
it should be stated that an examination of each volume 
has been made by a competent person before purchase, and 
those of questionable usefulness rejected. The new cata- 
logue of this class of books, now passing through the press, 
has been subjected to critical examination for the purpose of 
excluding any and all volumes whose tendencies were doubt- 
ful or injurious. 

The public demand for this class of reading increases year 
by year, and one is not surprised to find that of the books 
published in the United States, as tabulated by the “ Publish- 
ers’ Weekly,” — out of a total of 3,459 books issued in 1883, 
1,001, or a fraction over 25 per cent., were fiction and juve- 
niles, — which, in a total of 4,088 in 1884, had increased to 
1,301, or a fraction over 31 per cent. 

The construction of a second card catalogue for the Lower 
Hall is, at the present time, beyond the financial ability of 
the institution, and the question of its form and expediency, 
as suggested by the committee, will probably arise under 
the new conditions of a separation of the Bates and Lower 
Hall libraries, after the completion of the new library edifice. 

In regard to the suggestions of the committee relative to 
securing the services of experts in the purchase of books for 
the great reference library, it must be remembered that the 
collection was practically formed on that basis. At first, lists 
of books were furnished by specialists in those departments 
which were not within the knowledge of the accomplished 
members of the Board and of Prof. Jewett who had the pur- 
chase orders in hand. This made the strength of the Library 
at its outset. Since then, from time to time, assistance has 
been sought, and lists furnished in the subjects on which the 
collection did not appear sufficiently full. To-day, the books 
asked for in science, literature, and art, exceed our means of 
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purchase, and there are now on hand over 2,500 slips sent in 
by scholars and readers, requesting the acquisition by the 
Library of works desired and not yet ordered in these 
classes, the majority of applications being for books recently 
published in Great Britain and on the continent of Europe. 


THe LiIprargy AND ITS WorK FOR THE YEAR. 


General Statement. 


The present extent of the Library collections, and their 
public use for the last year, are herewith presented. 

The aggregate number of volumes, exclusive of the dupli- 
eate rooms, embraced in the Bates Hall collection, is 289,- 
927; in the Lower Hall, 40,564: in the branches, 123,476; 
— making a total of 453,967, a net increase for the year of 
15,353. This gives an average percentage of gain in all de- 
partments of a ‘little over three and one-third per cent. 

The whole number of days on which the libraries were 
open was 3034. 

The total use of books for the year was 1,027,398, a de- 
crease of 29,513, or nearly three per cent. from the previous 
year. They were delivered from the the various libraries 
according to the comparative table below : — 


No. of Vols. No. of Vols. 


Name of Library. April 30, 1884. In use, 1883-4. April 30, 1885. In use, 1884-5.. 
Lower Hall ...... + Teedsatees 39,519 203,992 40,544 183,594. 
BASE HDOBLOI se cetist a eiiet tees 11,549 | 95,442 11,846 84,457 
South Boston. oo. ersvee 6 ote 11,407 124,220 11,805 128,666: 
LOX OUTVati ele, 2.2 bitemellem mals Ae 23,073 111,357 23,893 106,180: 
OODATICREOWIite. 66 athe oa eee 24,683 76,966 25,405. 71,541 
STISNtOM eee, «fe sh ti.e x bh eles 13,354 | 26,141 | 13,4386 24,892: 
MOT CREAtetienr hye: tel 6. 51 shusi tonne 12,469 72,173 12,925 73,502. 
SAM eG oisltd pc elope 10,042 | 98,801 10,001 90,857 
Jamaica Plain .....-- yes 9,416 9,862 
51,271 51,192 

DWiGBEROXDUTY!s 5s) os sce es ele 3,218 3,229 
OL HMe ealeles ely o 6 a tete 664 11,630 1,075 9,748 
159,349 871,993 164,020 824,629 
Bates ELA lh gaems oh sca ese ces 260,602 184,913 270,817 202,764 


419,951 1,056,906 434,837 1,027,393. 
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It will be seen from the above table that, in the past 
year, the three popular libraries in the city proper, contain- 
ing in the aggregate 51,620 volumes, had 284,199 issues, 
and the seven district branches, comprising 112,400 volumes, 
distributed 540,430. Although the circulation of these ad- 
juncts to the central institution diminished everywhere 
except in South Boston and Dorchester, the percentage of 
circulation to the number of volumes in the outlying districts 
will probably increase in the future. 

The number of books recorded as missing is as follows : — 

From Bates Hall, 15 volumes; from the Lower Hall, 25; 
Roxbury, 11; Charlestown, 5; Dorchester, and the South 
End, 2 each; and from East Boston, 1 ; — making a total of 
52 volumes missing, or | to every 16,571 loaned. 

The delivery of periodicals at the Central Library and 
Branches is recorded as 551,294, as against 541,738 for the 
previous year. Of these, 377,187 found use in the Boylston- 
street Reading-room. 


THe Bates Hari Lisrary. 


With the increase of this great store of books of permanent 
value its uses are proportiopably developed. During the 
library year of 1883-4 there were in this library, contained 
in the upper hall and the newspaper room, 264,260 volumes, 
which were consulted or borrowed by 184,913 readers and 
students. In the year just ended these two collections had 
increased to 274,733 volumes in use by 202,764 visitors. 

By the conditions of this great working collection of books 
free access is given to all comers to make use in the building 
of such works as are desired for consultation or study. To 
the citizens of Boston is reserved the right of borrowing such 
books as are permitted to circulate. 

This last sentence suggests a condition not readily under- 
stood by the public. Complaint is occasionally made that in 
a free library all books should be free, and therefore to be taken 
away from the safe-keeping of the institution. But there are 
five special libraries, now the property of the city, which 
were given or acquired upon the condition that the books 
should not circulate. No possible accident. beyond the walls 
of the Library must happen to any one of the many thou- 
sand volumes which were received and accepted upon these 
conditions. Beside these collections there is a large num- 
ber of. books, which, if lost, could not be replaced in years, 
and probably never. ‘The first condition of a great reference 
library is the absolute safety of its contents; and no book 
may be loaned outside of the building, the loss of which can- 
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not be made good by the borrower, not in a money value, 
but in another copy of the same edition of the lost volume. 

But, for general library purposes, the number of books 
which can be loaned and replaced in case of accident is at 
present larger than the immediate needs of borrowers require. 
It is premature to discuss what the demand on the resources 
of the institution may be when suitable accommodation is 
provided in the proposed new building for students and 
readers. 

Books are written and printed for public use. The best 
works of to-day are simply stepping-stones to something 
better and wiser in the future. To keep pace with the progress 
of human knowledge in all departments of science, art, and 
literature is the appropriate work for a great library; but 
this is obviously impracticable unless sufficient means of 
purchase are within its reach. 

With the present position and uses of this beneficent insti- 
tution the city has a reasonable cause for pride. The result 
of public support and private munificence, it has risen in the 
few years of its existence, as compared with similar European 
libraries, to a position of strength and working power 
which these larger collections have not attained. 


THE POPULAR LIBRARIES. 
THe Lower Hau LIBRARY AND BRANCHES. 


City PROPER. 


The Lower Hall Library was opened in the Mason-street 
building in May, 1854, with 16,221 volumes, and closed on 
the 30th of June, 1855, for the purpose of removal to the 
new library edifice on Boylston street. It now contains 
40,544 volumes. During these thirty-one years it has issued 
in loans nearly 6,500,000 volumes. The largest annual ser- 
vice was in the year 1877, when it comprised 35,478 books, 
of which 38 per cent. were fiction, with an issue of 405,732, 
of which 283,964, or 71 per cent., were fiction and juveniles. 
The year just passed it contained 40,544 volumes, of which 
14,552 volumes, forming 35% per cent. of the collection, and 
furnishing a distribution of 107,162 books, a small fraction 
more than 61 per cent., were fiction and juveniles, in a total 
circulation of 175,298. , 

This large decrease in the circulation of the Lower 
Hall is mainly due to the establishment of the South End 
Branch, which mostly supplies residents in that populous 
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quarter of the town previously dependent upon the Lower 
Hall lending library. <A further reference to this matter will 
be made in the account given in this report of that branch. 


THE SoutH Enp BRANCH. 


This Library, formed substantially from books selected 
from the collection of the Mercantile Library Association, 
which had been generously presented by this organization to 
the City of Boston, was opened to the public in the basement 
story of their building in the year 1877-8, with 8,804 vol- 
umes, which obtained a circulation for that period of 42,402. 
The arrangements being insufficient for the proper shelving 
of the books, and for public convenience, the collection was 
removed in the summer of 1881 to larger accommodations 
in the basement of the Latin and High-school building on 
the Montgomery-street front, and about three-quarters of a 
mile distant from the Boylston-street Libraries. From its 
easy access for the southern wards, and for the portions of 
the Back Bay territory below Dartmouth street, it has become 
one of the most active and economically administered of all 
the branches. It now contains 10,042 books. During the 
eight years of its existence it has. distributed to readers 
627,166 volumes. 

Since the formation of this Library its nearness to a 
large class of readers previously dependent upon the Lower 
Hall collection has seriously affected the loans from the 
parent institution. With the changes possibly consequent 
upon the construction of the new building, it may be found 
convenient to the public, and less expensive to the city, to 
unite the two libraries under one roof. 


THe NortuH Enp BRANCH 


was opened in 1883-4, with 664 volumes, from a special 
appropriation for the purpose by the city government. It 
is not a free lending library, its books having been selected 
with special reference to the wants of the neighborhood, 
which embraces a population to which the quiet and comfort 
of the rooms provided for their reception affords often greater 
attraction than their home surroundings. In its first year 
it had 10,630 readers. Last year the collection was extended 
to 1,075 volumes, but the loans diminished to 9,748. 


The three popular libraries supplying the city proper, 
containing in the aggregate 51,620 volumes, distributed 
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284,199 in loans, to a‘ population numbering by the last 
census 140,142. 


THe East Boston BRANCH. 


This Library, dedicated by appropriate ceremonies on the 
22d of March, 1871, was the first of the branches. It was 
based upon two collections previously existent, — one begun 
by the East Boston Library Association in 1852, — which 
was merged with the Sumner Library Association in 1860. 
To these were added by the Trustees of the Public Library 
such variety of reading as would apparently meet the expec- 
tations of general visitors. When opened it contained 
5,936 volumes, which obtained in the first year a circulation 
of 26,130. Onthe 30th of April last it embraced 11,846 
volumes, which had been issued to 84,457 readers. 

During the fifteen years of its existence it has loaned 
1,381,849 books. 

By the last census the el raente dependent on this 
Library was 29,926. 


Tue Soutru Boston BRANCH. 


This most active of the branches, based upon the well- 
selected library of 1,670 volumes of the Mattapan Literary 
Association, and presented by it to the City of Boston, was 
opened in 1872 with a collection of 4,365 books, which 
found the large number of 96,797 borrowers. For the past 
year, with 13,287 volumes, its issues were 128,666. 

During the thirteen years of its work its loans amount to 
1,618,828 volumes. 

In 1880 South Boston was the most populous district of 
the city, numbering 56,370 inhabitants. 


Tur CHARLESTOWN BRANCH. 


This Branch was added in the library year 1873-4, upon 
the annexation of the city of Charlestown to the corporation 
of Boston. At that time there was added to the Public 
Library, and subject to its conditions of circulation, a collec- 
tion previously opened in the annexed city in the year 1862, 
all the volumes of which were within the reach of borrowers, 
and including within its scope many books of permanent 
value. To the foundation have since been added, in 1877, 
-the income of $10,000 invested in the 6 per cent. 20-year 
bonds of the City of Boston, from the will of Charlotte Harris, 
to be used for the purchase of books for this Branch, pub- | 
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lished previous to the year 1850; and in 1884 a further sum 
of $1,000 from the will of Thomas B. Harris, invested in the 
City of Boston 30-year bonds, at 4 per cent. interest, to be 
used for the purchase of books for the benefit of the 
Charlestown Branch. ‘These funds constitute the only con- 
siderable endowment of a Branch, and are an example of great 
importance to the growing population of each of the districts 
of this rapidly increasing city in the neighborhoods where free 
libraries are already established, and which, from any reason- 
able outlook, are already self-limited in popular reading, as 
shown by the statistics. 

In the first year of annexation this Library embraced 15,- 
788 volumes, with a circulation of 33,391 volumes. For the 
last year, with a collection of 25,405 volumes its circulation 
rose to 71,541. During the twelve years since the annexa- 
tion to Boston it has issued 974,377 books. 

The population dependent on this Library numbered by 
the last census 83,734. From the permanent funds added to 
the city’s appropriation for its support, there can only be 
purchased books of permanent value, and of these the larger 
portion must have been printed previous to the year 1850. 
This requisition presents great difficulty to the Trustees. The 
works of this class are within reach by catalogue of all the in- 
habitants of Boston entitled to borrow books from the Public 
Library ; but so far as the residents of Charlestown are con- 
cerned the boon has not been fully recognized, and from no 
fault of theirs. With the natural tastes of the day, preference 
in reading is given to the books more recently published, 
and the results are in some degree parallel, though not so 
favorable, to what would happen were the circulation of the 
Bates and Lower Halls combined in one table of statistics. 

In comparing the classified collections in the Library with 
the percentage of circulations it is found that in the past 
year the Charlestown works of fiction comprised 15.7 per 
cent., and the juveniles 5 per cent. of the whole Library, and 
furnished in fiction -52.5 per cent. of the reading; and in 
juveniles 21.2 per cent. A detailed account shows that 
20.7 per cent. of the books furnished 73.7 per cent. of the 
loan, and nearly four-fifths of the collection only 26.3 per cent. 


THe Roxspury BRANCH AND FELLOWES ATHENZUM. 


This combination of a popular Library established by the 
city, and of a collection of books of permanent value, the 
property of the Trustees of the Fellowes Atheneum, all of: 
which are within reach of borrowers, was opened in 1873-4 
with an aggregate collection of 6,088 volumes and a circula- 
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tion of 67,342 books. In 1884—5 the number of books in 
both collections was 23,078, and their joint issues were 
106,180. <A similar, though a better, result is found here 
than that noticed in Charlestown; for 23 per cent. of fiction 
and juveniles furnishes 67 per cent. of the total reading. 

The population of Roxbury in 1880 was 52,076, ranking 
next in numbers to South Boston, but spread over a larger 
territory. 

At the inception of the Library. a contract was made 
between the City of Boston and the Trustees of the Fellowes 
Atheneum, defining the conditions of the management of the 
joint collection of books. Among these conditions was one 
which has not proved equitable to the Trustees of the Public 
Library. It was provided that the “city shall appropriate 
towards a Branch Public Library, for the territory now 
comprising Wards 13, 14, and 15, as large a sum of money 
as has been, or shall be, appropriated for outfit and mainten- 
ance to any other Branch Library in the said city ; and the 
said city shall pay for the rental of said building the sum of 
$1,600 per annum.” By a further provision of the contract it 
was arranged that it ‘‘ shall be terminable by either party 
at any time upon giving six months’ notice to the other party, 
and upon its termination the books shall belong to the 
party which shall have purchased them, or to whom they 
have been given. The furniture, shelving, and all other 
movable property which shall have been purchased by the 
city shall belong to the said city.” 

Under those conditions a notice has been given to the 
Trustees of the Fellowes Athenzeum by the Trustees of the 
Public Library of a termination of the present subsisting 
relations. This has arisen from two principal causes; the 
first arising from the necessary expenses of administration, 
which have been larger than those of the branch having the 
widest circulation, and the other from the fact that the posi- 
tion of the Library is not convenient fora large section of the 
inhabitants desiring to make use of its collections of books 
and periodicals. 

If it be found to be just to the city to make a new contract, 
or a revision of the one now existing, it will be necessary to 
arrange for one or more delivery-stations, on the system 
which has been found satisfactory in Dorchester. 


THe Briaguton BRANCH. 


This Library is the oldest of the organizations now included 
among the Branches. Its origin dates back to' 1824, when 
the Brighton Social Library was formed, which in 1858 
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was merged into the Brighton Library Association, which 
again in 1864 added its joint store to the Holton Library, 
due to the munificence of Mr. James Holton, and maintained 
by the town as a Public Library. On the completion of the 
costly Library building, after annexation to the City of Bos- 
ton, the Library was opened i in October, 1874, with a collec- 
tion of 11,037 books, of which a portion were works of per- 
manent value. During the remainder of the Library year it 
loaned 9,642 volumes. For the past year, with a collection 
of 13,354 books, its issues were 26,141. During the twelve 
years of city ownership it has distributed 307,147 volumes. 
The population of this district, by the last census, was 6,693, 
and, from the limited number of readers, the expenses of distri- 
bution per volume have been larger than in any other Branch. 


Tot DORCHESTER BRANCH. 


This well-appreciated Branch was established in the Li- 
brary year 1874-5. As adjuncts to its circulation, three 
delivery-stations have since been arranged; the first at 
Lower Mills, in 1875-6; the second at Mattapan, in 1881-2; 
and a third at Neponset, in 1882-3. 

This Library was opened in January, 1875, after appro- 
priate ceremonies in the Rev. Dr. Hall’s Meeting-house in 
the neighborhood. It contained at the outset 3, 959 volumes, 
and for the remainder of the year had a cir culation OL GMT. 
During the past year, with its three delivery-stations, its 
loans amounted to 73,502. For the eleven years of its ex- 
istence it has issued 658,281 volumes. The population to 
which it ministers numbered, in 1880, 16,871. 


THe JAMAICA PLAIN BRANCH. 


This Library was dedicated in December, 1877, and at once 
opened for public use. Two delivery-stations were after- 
wards added — one in 1878-9, at Roslindale, since discontin- 
ued ; the other at West Roxbury, 1879-80, with a circulating 
library of its own, previously incorporated, and from which 
books can be borrowed for Jamaica Plain upon the delivery 
system. On the establishment of the Branch, it contained 
under the oversight of the Librarian, Mr. Winsor, the most 
complete selected collection of books, both standard and 
new, that had entered into the formation of any of the dis- 
trict libraries. It began its work with 6,620 volumes, from 
which 30,280 were issued during the remainder of the year. 

It now embraces, including the West Roxbury station, 
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12,634, which were loaned to 51,192 borrowers during the 
year. 
The population of the precinct was 26,723, in 1880. 


The total expenses of the popular libraries, exclusive of 
the Lower Hall, amounted to $38,074.61, with an aggregate 
circulation of 668,001 volumes. 

Every neighborhood in this city embraces a population of 
active minds working for certain practical results, and whose 
tastes in reading are directed toward additions to knowledge, 
the topics of general interest of the times, and to books gen- 
erally known to be in large demand. With the younger gen- 
eration of both sexes, to whom books have been their closest 
friends from their school-days, and whose time is not yet 
fully employed in the active duties of life, these libraries 
find their largest and most assiduous patrons. 

It is obvious that a general collection of volumes finds 
readers not in proportion to its size, but in proportion to 
the works which its constituency desire to read. 


Tue New Lisprary BUILDING. 


In the last report of the Trustees some account was given 
of the progress made toward the accomplishment of this long- 
desired haven of safety for the treasures of the Bates Hall 
Library. 

The period of time for the receipt of the competitive de- 
signs had been extended to the Ist of August, 1884, at 
which date there had been received twenty sets of plans, 
under the specifications issued by the joint committee whose 
powers and duties had expired with the city government of 
that year, and had not been renewed. 

By the specifications no provision had been made for the 
payment of the premiums offered after the joint committee 
lapsed. The loan for the erection of the building could not 
be issued except upon the approval of the plans by the Trus- 
tees, and upon them necessarily fell the duty of such study 
and examination of the merits of the competing designs as 
should be at the service of whatever body might be entrusted 
with the distribution of the money award, whether it were 
themselves or some other body constituted by the city gov- 
ernment. It therefore became their first duty to obtain an 
individual judgment from each member of the Board, independ- 
ent of every other member. On the Ist of August it was 
ordered that “a notice should be sent to each of the Trustees, 
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requesting him to examine the plans for the new Library 
building, so as to be prepared, at some time agreed upon, for 
the discussion of their various merits.” 

While this examination was going forward, and had been 
prolonged by the absence from the city of members of the 
Board, «u question had arisen of the proper interpretation 
of the conditions issued by the joint committee in the docu- 
ment of specifications, and the Corporation Counsel was con- 
sulted, on the last of October, as to the limit of their duties. 
On the 31st of October, he addressed a letter to the President 
of the Board of Trustees, stating that he had been unable to 
find that the Board had any authority to make awards. 

Various efforts were made by the City Council to settle 
this embarrassment, which remained an open question until 
the Ist January, 1885, with the termination of the govern- 
ment of 1884, and it was then ordered that “the Trustees of 
the Public Library, together with the City Architect, be au- 
thorized to award the prizes for the new Library building.” 

Under further legal instruction, of 7th January, 1885, 
from the Corporation Counsel, all plans with a front entrance 
were ruled out. 

After the Trustees had finished their examination of the 
plans, Mr. Vinal, the City Architect, the other member of 
the commission, made an independent examination of his own 
without knowledge of the conclusions of the Trustees, and 
selected the same plans for award as they had agreed upon, 
except in the order of merit of the third and fourth prizes. 
This point was settled, after discussion, at the meeting of the 
joint committee on the 13th January. “It was then unani- 
mously voted that in transmitting the award to the City 
Council, the chairman of the commission accompany it by a 
statement that, in the opinion of the commission, no one of 
the plans is suitable to build upon.” 

The four successful plans became the property of the 
city, but neither was available as a whole. They were 
each the result of faithful work upon a great and novel prob- 
lem, and all were productions of merit. Other plans with a 
single front entrance, and ruled out, showed also much 
ability and study. With the erection of an edifice to meet 
such possibilities of the future as present foresight might 
dimly outline, with the assurance of a large erowth from the - 
income of the trust funds already paid into the city treasury, 
_ with other considerable legacies known to be devoted to the 
same purpose by the wills of benefactors, and with further 
donations naturally to be presented to it by present and 
future friends of the institution, the building must necessarily 
be constructed, first, with reference to the absolute safety 
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of its contents, and with a sufficient capacity of book storage, 
compact, evenly heated, thoroughly ventilated, and sufficiently 
lighted by day, and with large arrangements for students and 
visitors. With these details must be included, in the gen- 
eral scheme, a catalogue-room convenient Of access and 
use, apartments for the administrative force of officials 
immediately connected with the work, suitable rooms for the 
special libraries, easier and quicker access to the great col- 
lections of parliamentary and official documents and of patent 
specifications, whether American, British, French, or Ger- 
man, and beyond these a particular forethought must be had 
for special continuous students, and for other means of mak- 
ing the great collection of books useful to those for whose 
benefit they had been gathered, and their contents laid open 
by a great encyclopedic catalogue containing nearly a 
million title references. 

“One or more schemes were proposed after the report of 
the Library Commission for the construction of the new 
Library building. ‘That which found favor on the part of 
the city vovernment was approved by the mayor on the 
31st of March, when it was ordered “That the City Archi- 
tect be directed to prepare plans for a Library building to 
be erected on the lot on Dartmouth street held by the city 
for that purpose, and to submit the same to the Trustees of 
the Public Library for their approval.” 

This is the present condition and outlook for this highly 
important edifice. The regular important constructive duties 
of the City Architect have engrossed so much of his valuable 
time, that, so far as the Trustees are informed, it is from 
no want of zeal or interest on his part, that no formal com- 
munication has yet been made to them of his inceptive 
steps in the great problem submitted for his solution. 
Possession of the land was taken by the city authorities 
before the expiration of the limit of the time of entrance 
under the generous gift of the Commonwealth lands by the 
Legislature. To remove any question of possessive rights 
the period of occupation was extended to two years, by the 
State authorities, expiring in April, 1886. 

Two conditions for the building are then to be met: first, 
the production of a set of plans, with a model to scale, 
which shall be satisfactory to the Board of Trustees; and, 
secondly, the construction of an edifice, which shall cost no 
more than the loan authorized by the vote of the city govern- 
ment. In the present condition of the finances of the city, 
and with its limitation of loan, it becomes a question of vital 
consideration whether a building even at this cost, will be 


>? 
within its power of construction. Under any event it 
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would seem that, whatever may be desired, it must be framed 
to be within reasonably defined economical estimates. 

The Trustees acknowledge with gratitude another donation 
of the sum of $500 from the hand of J. Ingersoll Bowditch, 
Esq., whose continued generosity to the Library has added 
so largely to the value of the Bowditch mathematical collec- 
tion, now among the most important in the United States. 

The outlook in usefulness for this institution is less favor- 
able than might be wished. The appropriation by the city 
government for its support was cut down $10,000, in the 
reduction of expenses, to meet the legal limit of taxation. 
The Trustees cannot spend more money than they are au- 
thorized to spend, and they must meet the exigencies of the 
case with the smallest practical interference with the con- 
venience of the public. The expenses are now reduced 
within the average sum which they are authorized to dis- 
burse without, as yet, any expressed complaints, but the 
acquisition of new books will be sensibly affected. 

Other details of the Library condition for the year will be 
found in the Librarian’s report. 

Through the enlightened support of the city government, 
and by the continued aid and strong arms of its friends, the 
Boston Public Library has attained a position of respect 
throughout the civilized world which should be sustained by 
every intelligent and patriotic citizen. 


(Signed), 
WM. W. GREENOUGH, 
JAMES FREEMAN CLARKE, 
EDWARD J. JENKINS, 
CHAS. V. WHITTEN, 
HENRY W. HAYNES. 


Messrs. S. A. B. Abbott and George B. Chase, the other 
Trustees, are absent from the State. 


Pupric Lisrary, June 25, 1885. 
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REPORT OF THE EXAMINING COMMITTEE. 


The Boston Public Library is divided, for many purposes, 
into two main divisions, which may best be considered sepa- 
rately. These divisions are called “ Bates Hall,” and “the 
Lower Hall and Branches.” Bates Hall is that library 
which is especially intended for advanced students in various 
departments, or for persons making researches of a learned 
nature. The Lower Hall and Branches are intended for 
persons who seek in the Library only a means of relaxation, 
or of the prosecution of comparatively simple studies. Both 
these divisions are important to the community, and must be 
kept in an efficient condition, if Boston is to maintain its 
place as a centre of learning and of education. The two 
divisions of the Library correspond, to some extent, with the 
divisions in education, —the Lower Hall and Branches 
being the counterpart of the primary, grammar, and high 
schools; Bates Hall, of the technical schools and colleges. 


Bates Hay 


contains 269,596 volumes. It is thus in itself the second 
library in the country in size; and it is probably equal to 
any in the quality of the books which it contains. 

The circulation of the books in Bates Hall has increased 
from year to year. It can never be large in proportion to 
the number of volumes in this division of the Public Library, 
nor to the amount of money expended. The benefit reaped 
from it by the community cannot, however, be reckoned by 
any method of statistics. It is by means of such collections 
as this that some of the greatest benefactors of the public 
are enabled to prosecute their researches and to do their 
work. It is in this division that the higher education of 
some of the most useful of our citizens is conducted. It is 
expedient, moreover, to attract to good reading many per- 
sons whose leisure might be less profitably employed. 


Tue Lower Hart 


contains 40,576 volumes. ‘These are of a popular character, 
comprising history, biography, travels, and science, with a 
great deal of fiction’; but, if the supply of fiction is great, 
the demand is greater. The books in the Lower Hall circu- 
late much more rapidly than those in Bates Hall. The 
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average circulation of Lower-Hall books, during the last 
library year, was 4,32, times per volume. Of English prose 
fiction for children and grown people, there are 14,552 
volumes. The circulation of these books was 107,142, 
making the average circulation per volume 736, times. Nor 
do these figures tell the whole story, for several thousand 
volumes of fiction are practically unread, but are counted in 
the number of the volumes above given, thus bringing down 
the average of circulation. 

Some books are in such demand that a copy is never long 
on the shelves, and that a reader is exceptionally fortunate 
if he do not have to apply several times before obtaining 
one. These books, for which the demand is great, are of 
two kinds, viz., books of permanent value, and books of 
temporary interest. In each of these classes are some books 
of fiction and some works of a more serious nature. In 
respect to books of permanent value, it would seem advisable 
to have copies enough nearly to supply the demand. As to 
books of temporary interest, the case is different. The last 
new novel, eagerly asked for to-day, will be little read next 
year. It would be unwise to spend the funds of the Library 
on duplicates, which, after a short time of popularity, will 
only encumber the shelves. 

It will be found that the character of the books called for 
in the Lower Hall improves from year to year. This is due 
to the diminution of the supply of the most valueless kinds 
of fiction, and also, in no small degree, to the intelligent 
efforts of the librarian of the Lower Hall and his assistant. 
The labors of these very useful officers have been particu- 
larly successful in improving the reading of children and 
young persons. 

We would recommend that the Ladies’ Reading-Room be 
reserved for ladies at all times of the day, and not only after 
six o’clock in the evening, as at present. The room is some- 
times used as a lounging-place by ill-mannered persons, who 
annoy the ladies coming there to read. 

There are eight 


Brancu LIBRARIES 


in various parts of the city. Each of them contains a col- 
lection of books which may be taken out, and a reading- 
room, with periodicals. At every Branch, books which have 
no place on its own shelves may be ordered from Bates Hall 
or the Lower Hall without expense to the reader. There 
are also two delivery stations, having neither books nor 
reading-rooms of their own, where books may be ordered 
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from the Central Library, and three establishments of inter- 
mediate character, one of them being the valuable reading- 
room and delivery station at the North End. 

Several of the Branches embody libraries already existing 
at the time when the towns which contained them were 
annexed to Boston, or have received valuable contributions 
from persons living near them. ‘The buildings occupied by 
such Branches are fully adequate to their needs. Some of 
the Branches, however, are supported entirely by the city, 
and a few of these do not appear to have convenient reading- 
‘rooms. Such are the Branches at the South End, at East 
Boston, and at Dorchester. With the reduced appropriation 
of this year it is not to be expected that the Trustees, un- 
aided, can provide more comfortable rooms; but perhaps 
the inhabitants of the parts of the city more immediately 
concerned might be induced to codperate with the Trustees in 
procuring better quarters. At the same time, we think it 
would be unwise for the Trustees to enter into any engage- 
ment which would bind them permanently as to the exact 
position of any Branch. They should remain free to make 
such changes from time to time as altered conditions may 
render advisable. 

More frequent visits to the Branches on the part of the 
Trustees, or of one of the higher officers of the Library, 
would probably be attended with good results. 


Books. 


The question constantly recurs in the management of the 
Library: What books should be procured for the public? 
It seems to the Committee that a few simple principles can 
be laid down on this subject. 

The purchases for Sates Hall should include all works of 
any permanent interest and value; a limit being placed on 
such purchases only by the amount of funds at the disposal 
of the Trustees. 

The officers of the Library have had, at various times, the 
benefit of the advice of several learned men, who have made 
lists of books which were needed. ‘The Committee would 
recommend that an effort be made to secure such assistance 
more systematically in future. It might be possible to find 
a number of experts who would present from time to time, 
for the consideration of the Trustees, lists of books, whether 
new or old, in their especial departments. It would still be 
the duty of the Trustees to decide ultimately on every book 
and to keep some proportion among the collections on vari- 
ous subjects. The Committee would also recommend a 
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careful revision of the lists of periodicals furnished to the 
reading-rooms of the Central Library and of the Branches. 

The selection of books for the Lower Hall and Branches 
presents serious difficulties. The books may properly be 
divided into two classes: those which are read only by grown 
people, and those which are read by the young. 

As to the first class, we do not see that the Trustees can 
refuse to provide any book, not absolutely immoral, for 
which there may be a decided demand. ‘To do so would be 
to establish an unjustifiable censorship. We think, however, 
that they may fairly, in their discretion, multiply copies of 
works which they may consider useful to the public, includ- 
ing the higher classes of fiction, to an extent which shall 
make them very generally procurable at the desk, and at 
the same time provide but a small number of duplicates of 
books which, although equally popular, they may consider 
valueless ; thus putting them into the hands of fewer readers. 

We would recommend a very large extension of the use of 
this discretion in the case of books for the young. Persons 
under age have neither a legal nora moral claim to be free 
from censorship ; and while we consider it one of the legiti- 
mate functions of the Library to provide amusing reading for 
people of all ages, we hold that it is the duty of the Trustees 
to see to it that the books which they put into the hands of 
young people shall be not only harmless but wholesome. 
Especially is this the case in view of the fact that not only 
do the rules allow boys and girls from the age of fourteen 
years to take out books in their own names, but that children 
under fourteen constantly take out books in the names of 
their parents or others. We would, therefore, especially 
commend the revision of the catalogue of “ Fiction and Juve- 
niles” now making for the Lower Hall, and the excision 
from the new catalogue of certain books for the young, 
which seem to the Trustees objectionable in their tendencies ; 
and we hope that the books in question, which have already 
been withdrawn from circulation at the Lower Hall, will soon 
be removed from all the Branch Libraries. 

While stating the principles on which we think that books 
should be selected, we would say that we believe that they 
are substantially those now in force, and that the decision 
in particular cases should be left to the Trustees, with whom 
the responsibility rests. 

Considering the custom, now firmly established, that chil- 
dren shall use the Library, the Committee would ask the 
Trustees to consider whether it would be desirable and feasi- 
ble to recognize the natural division among readers officially. 
Children, even under the age of fourteen years, might then be 
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given especial cards, distinguished by their color, or other- 
wise, for whose proper use a parent, or other surety, should 
be made responsible. On these cards only appropriate books 
would be given out. Children might then be forbidden to 
use the cards of adults, except in the case of messengers 
with specific written orders. This suggestion might imply a 
greater change than is possible in the crowded building now 
occupied in Boylston street. Such a change might be effected 
on the occasion of the contemplated removal of Bates Hall. 


Tue BurImLpDING 


now in use is not well adapted to any of the work which is 
done in it. The alcoves, which contain the books, are over- 
crowded. The Central Hall has neither the space, the light, 
nor the quiet, which would be desirable. ‘There are not 
proper places for the work of the officers of the Library ; nor 
is there any adequate accommodation for scholars who may 
find it necessary to keep large numbers of books together for 
several days in succession. Under these circumstances the 
- usefulness of the Library is seriously crippled. All this we 
hope to see remedied by the erection of the new building on 
Dartmouth street, for which plans are in preparation, and we 
believe that when the books of Bates Hall are removed 
thither they will be used by a much larger number of readers 
than at present. 


ADMINISTRATION. 


The Library has been managed from the first by a Board 
of unpaid Trustees. The Librarian, employed by this Board, 
has charge of the administration. _These gentlemen have 
given much valuable work to the City, and have made the 
Library a model in many respects. 


THE CATALOGUE 


for the use of the public in Bates Hall we believe to be 
excellent. 

The catalogue of the Library in the Lower Hall is in charge 
of a curator, and is not open to public use. The curator is 
diligent in giving advice and assistance to readers, and the 
catalogue is probably more useful in this way than it would 
be in any other. But we would ask the Trustees to consider 
the practicability of providing a duplicate card catalogue in 
the Lower Hall, for the use of the public. The confusion of 
printed catalogues, bulletins, and finding-lists is now very 
great, and we believe that no means can be found to remedy 
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it. No catalogue but a card catalogue has yet been invented 
which can conveniently be kept up to time. That such a 
catalogue should be worn out by those who use it would be 
but a proof of its utility. The personal assistance of the 
officers of the Library is invaluable, but many readers will 
always prefer to make their own researches. 

In this connection we cannot too highly commend the 
practice, long established, of publishing in the quarterly 
bulletins, and in the catalogues of the Lower Hall, d¢bliogra- 
phies of various subjects, and especially of such subjects as 
may happen at the time to be largely occupying the public 
mind. Some of these bibliographies are of great value. 
They are now hidden away in back numbers of bulletins, and 
in obsolete catalogues. We would suggest that they be 
revised and published in a volume. Similar bibliographies 
are published by the authorities of several libraries in New 
England. If these valuable works could be combined and 
printed together, whenever a sufficient number of them might 
appear, a great service would be rendered to scholars. One 
step in this direction has been taken by the publication of 
the “Index to Notes About Books,” in the Handbook for’ 
Readers, of this Library. 

The cost of ordering and cataloguing in the Boston Public 
Library averages 35,79, cents per volume acquired. Wehave 
reason to believe that this is much lower than the cost of the 
same operation in other large libraries. 

It constantly happens that books which were once in 
demand, and of which there are several duplicates in the 
Library, go out of fashion, and are little called for. Such 
duplicates might be sold for a small price, or even given 
away, to advantage. It is probable that some of them might 
be of use in country libraries, or in places where books are 
scarce. Here they are only an encumbrance. If a city or- 
dinance be needed, to give the Trustees authority to sell, we 
would suggest that such an ordinance be asked for. 

The Committee have learned, with regret, that the City 
Council have found it necessary to reduce the appropriation 
for the Public Library. It appears to the Committee that 
the reduction that must consequently take place in the expen- 
ses of the Library should not be made by reducing the salaries 
of the persons employed. ‘These persons are already rather 
underpaid than overpaid. A reduction should rather be made 
in the number of books bought and in the accommodation 
furnished, especially at the Branches. If these were kept 
open during a shorter time every day, some of the extra as- 
sistants might be dispensed with. It might be found possible, 
also, to do without one or more of the Branches. If the 
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citizens of Boston find it necessary to spend less money on 
their Library, it is they who should suffer, in the loss of some 
of the conveniences now enjoyed; and it would, in our 
opinion, be neither generous nor honest to lay the burthen 
on those whom they employ. 

The Committee take the liberty of submitting two tables 
of statistics, which, they think, may prove suggestive : — 


TABLE I. 


Concerning the Branch Libraries. 


| 


in 
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East Boston . | 1870 29,926 18,715 11,549 | 2.6 95,442 | 7. 3.2 8.3 


South Boston | 1871 56,369 17,311 11,407 4.9 124,220 7.2 2.2 10.9 
Roxbury. . . | 1872 52,0738 17,245 23,0781 | 2.2 111,357 6.5 2.2 4.8 
Charlestown . | 1873 33,731 16,888 24,633 1.4 76,966 4.5 2.3 3.1 


Brighton. . . | 1873 6,693 4,741 13,354 2.2 26,141 5.5 3.9 2. 
Dorchester. . | 1873 16,871 6,105 12,469 1.3 72,173 | 11.8 4.3 5.8 
Jamaica Plain®| 1873 26,747 3,725 12,634 2.1 61,271 | 13.8 2. 5.4 
Central Libr’y#}.. . 140,429 127,173 68,868 2. 314,423 2.5 2.2 4.6 


1 Including 8,916 books belonging to the Fellowes Athenzeum. 

2 Two books per inhabitant. 

3 Including West Roxbury. 

4 Exclusive of Bates Hall and inclusive of South End and North End. 
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TABLE II. 


Circulation of Books on Various Subjects in the Lower 
Hall Library. 


Seat Circulation. Grecian 
per Volume. 
I. English prose fiction for grown 
people and children. ...... 14,552 107,142 7.36 
II. History andbiography ...... 6,085 13,731 2.26 
TUTOR UTAVeIS Pare, to C.u's, te APPR OS Fa 2,660 7,790 2.92 
IV. Theology, law, medicine, arts and 
SCIENCES) 4... fovaieatives «| et sels pic 6,445 16,547 ° 2.57 
V. Periodicals and collections ... . 3,983 8,721 2.22 
VAG PHOLeIOn IANZUAYES My otic. ems hs os 2,972 8,460 2.855) 
VII. Poetry, the drama, rhetoric, etc. . 3,487 12,907 3.70 
40,134 175,298 
Books of reference . ... 0... 442 
40,576 


EDWARD J. LOWELL, 

THOMAS, CUSHING, 

JOHN T. HASSAM, 

HENRY STONE, 
*AGLOrnss “GORDON, 

AW eM ar mt OTe ag to 

EK. L. HOMANS, 

HENRY PARKMAN, 

C. J. MORRILL. 


Dr. George H. Lyman, a‘member of the Committee, is in 
Europe, and has not had an opportunity to sign the report. 
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LIBRARIAN’S REPORT. 


To the Trustees : — 


I herewith respectfully submit my seventh annual report, 
with the accompanying tables, which may be referred to for 
details. 


INCREASE OF THE LIBRARY. 


During the year 15,353 volumes have been added to the 
Library, distributed among the several departments as fol- 
lows: Bates Hall, 10,215; Lower Hall, 1,025; Branch 
libraries, 4,113. By direction of the book committee I 
have endeavored, so far as the funds would permit, to com- 
plete important serials which year by year are becoming 
more difficult to obtain. To the Journals of the House of 
Lords have been added 31 volumes, and of the House of 
Commons, 27 volumes, completing both series to the end 
of the years 1883 and 1880 respectively. These additions, 
with the 84 volumes of Parliamentary Sessional Papers, 
including a few which will soon be supplied, make our col- 
lection as complete and of as late date as can be found in any 
public library. The Journals of the Senate and of the House 
of Representatives of the United States lack nothing; and 
the addition of 80 volumes of the Congressional Record, 
which succeeded the Congressional Globe, brings within the 
reach of our readers the latest information to be found in 
those sources. Within the year we have added about 21 
volumes to the “London Gazette,” comprising the first eight 
volumes, from November 7, 1665, to December 31, 1694. 
We now have of this serial 268 volumes, the earlier of which, 
apparently unknown to our historical writers, have brought 
to light several documents of great interest in our colonial 
history. But Iam sorry to add that neither the set of the 
“ Gazette,” nor that of the “ London Chronicle,” which began 
to be published in 1757, and contains much matter relating 
to American affairs, is complete, though the first is more 
nearly so, I am informed, than any other set in the country. 
The set of the Encyclopédie d’ architecture has been com- 
pleted by the addition of the first 12 volumes ; that of Hermes, 
a periodical devoted to classical philology, by volumes 1 to 
19, 1846 to 1884; that of the Annales de la philosophie chré- 
tienne by 104 volumes, 1850 to 1883, and that of the Gazette 
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archéologique by 32 volumes, 1843 to 1875. The following 
are among the large Muetcated works added within the year: 
Bastian’s Amerika’s Nordwest-Kiiste,—a large work repre- 
senting collections of scientific specimens gathered by a 
German expedition to the coast of British Columbia and 
Alaska ; Hwerbeck’s Die Rennaisance in Belgien ; Gruner’s Die 
decorative Kunst; Les manuscrits de L. de Vinci; Vedder's 
Omar Khayyan ; Rayet’s Monuments de l’art antique, and 
Thompson's Sepulchral monuments of Italy. The Library 
has received the following works concerning the history of . 
early wood-engraving, particularly of the German school: 
Hirtl’s WKulturgeschichtliches Bilderbuch aus drei Jahrhun- 
derten ; Liebhaber-Bibliothek alter Illustratoren, a series of 
fac-simile reproductions, now comprising 10 volumes, and 
including reprints of works illustrated by Diirer and his school, 
Holbein, etc. ; Muther’s Die deutsche Biicherillustration der 
Gothik und Friihrenaissance ; and Pfintzing’s Tewrdannckh, 
Holbein Society’s publication, being a reproduction of the 
1519 edition of this early German poem, in which are 
recounted the deeds of the Emperor Maximilian, and fur- 
nishes in the illustrations examples of early wood-engraving. 

Although the acquisition of the foregoing works by the 
Library has been made known to the public through the Card 
Catalogue and the Bulletins, I advert to them in this manner 
for the purpose of recording the gratifying fact that the 
increased use of the Bates-Hall collection is not confined to 
its more popular departments or to treatises in which may be 
found the results of the labors of previous investigators, but 
extends to those original sources of information the use of 
which implies a spirit of research and more scientific methods 
of study. And I think there is evidence that this spirit has 
been stimulated by the existence in this city of a collection 
of some degree of completeness, which attracts the attention 
not only of local scholars but calls them hither from distant 
parts of the country. 

How to bring the contents of such collections within easy 
reach of investigators is a problem not easy of solution. But 
the value of copious indexes as manifested by the influence of 
Dr. Poole’s Index upon the use of periodical literature in 
Bates Dall can readily be seen if we compare the successive 
years since 1881-2, the year preceding the publication of that 
invaluable work. The number issued that year was 5,663 
volumes. The Index was added to the Library in December, 
1882, so that for four months of the library year, 1882-3, 
the public had access to that work, and the number of maga- 
zines issued increased to 6,783. The following year there 
were given out 8,137, and in the year ending April 30, 1885, 
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the large number of 10,941. This is the remarkable growth 
of nearly one hundred per cent. in three years; while the 
whole circulation from Bates Hall has been, in the same time, 
but twenty per cent., showing an advance in this class of 
literature nearly five times as great as that in the whole cir- 
culation of this part of the Library. The extension of Dr. 
Poole’s plan to the more important fields of science and 
history is not altogether chimerical; and its need in one 
department — that of congressional and departmental papers 
of the general government — is manifest to one who is a 
daily witness of the almost hopeless groping of inquirers in 
an unexplored wilderness, in search not only of historical 
facts but of matters which more immediately touch their 
interest. 


DONATIONS TO THE LIBRARY. 


Among the more important gifts to the Library within the 
the Jibrary year (including some received shortly after its 
close, and omitting a few mentioned in my last report) are 
the following: from the Boston Journal Company, at the in- 
stance of Col. W. W. Clapp, 104 volumes of the “ Boston 
Journal ;” from Mrs. Edward J. Holmes, 93 volumes and 202 
pamphlets ; from Miss Alice James, 173 volumes and 44 pam- 
phlets ; from the estate of Hiland Lockwood, 90 volumes ; 
from Mrs. Curtis B. Raymond, 113 volumes; from Mrs. John 
C. Phillips, 186 volumes, and from Shepherd Brooks, 58 vol- 
umes; from Eliot C. Clarke, 40 volumes; from Thomas E. 
Frothingham, 187 volumes; from William W. Greenough, 
57 volumes and 95 pamphlets, and from Chester Guild, 36 
volumes and 360 pamphlets. Mrs. R. Anne Nichols has 
added 22 volumes to her former donations, which, with 
those given by her deceased sister, Eliza Mary Thayer, and 
her surviving sister, Caroline Coddington Thayer, from time 
to time, make their joint donations among the largest, and, 
in respect to the character of the books, among the most 
important gifts to the Library. Joseph A. Donahoe, at the 
instance of John T. Doyle, Esq., has added: to the Library, 
Noticias de la Nueva California, escritas por el Rev. Padre 
Fr. Paloic, in four volumes, —an important work in the 
history of the early Spanish missions in California, of which 
only one hundred copies were published. In addition to 
their annual contribution, the children of the late Nathan- 
iel Bowditch have presented to the Library a bust of Dr. 
Bowditch, with a collection of his published writings, origi- 
nally given to the now discontinued Bowditch school; and | 
the original manuscript of bis translation of Laplace’s Meécan- 
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ique Céleste has been transferred from Harvard College, at 
the request of the Bowditch heirs, and deposited with the 
Bowditch mathematical collection in the Public Library. 
Capt. Nathan Appleton has presented a marble bust of 
the late Thomas Gold Appleton, to whom the Library is in- 
debted for the Tosti collection of engravings, etc. The 
heirs of the late George Ticknor have presented to the 
Library the original manuscript of the History of Spanish 
Literature, and the copy from which the third edition of that 
work was printed, and a bust of Cervantes, a more particu- 
lar account of which may be found in the last Bulletin. In 
the same number may also be found some notice of a gift 
from Miss Anna E. Ticknor of a very interesting and valu- 
able donation, consisting mainly of volumes of early Ameri- 
can poetry, pamphlets, “and broadsides, which has not been 
exceeded in importance by any recent donation to this 


Library. 


CIRCULATION. 


The total circulation of the Library for the year is 
1,027,393. This is a falling off from the last year, in the 
popular departments, of 29,513 volumes, though not evenly 
distributed, the Bates Hall and the South Boston and Dor- 
chester branches gaining, and the East Boston, Roxbury, 
Charlestown, Brighton, South End, Jamaica Plain, and 
North End branches and the Lower Hall losing. 

The closing for repairs of the East Boston and North End 
branches for forty-four and twenty-five working days re- 
spectively accounts for the losses at these branches, and the 
fact that the past library year was shorter by two working 
days than the preceding year accounts for very nearly 7,000 
of the decrease. Although there is a loss in the number of 
books circulated from the Lower Hall there is a gain in the 
quality, as is shown in the following comparative view for 
last two years : — 


PERCENTAGES OF LOWER Hatt CIRCULATION BY CLASSES 
FOR 1883-4 AND 1884-5. 


{ 1883-4 1884-5 
Fiction and Juveniles . ; ; 62.37 6lebt 
History and Biography A ; 7.54 7.84 
Voyages and Travels . i ; i 4.08 4.44 
Science, Art, ete. f 5 é : 9.24 9.44 
Periodicals, bound . , : i DO? 4,98 
Foreign languages. J 4,22 4.83 


Poetry We Drama, Miscellany ‘ - 7.23 7.36 
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Facility for learning shelf numbers, without doubt, has 
much to do with the circulation of books. It increases with 
the publication of a catalogue, and diminishes as people are 
obliged to consult the Card Catalogue or the Bulletins. The 
publication of the new Fiction-list for the Lower Hall, now 
nearly completed, will doubtless be followed by a large in- 
crease of circulation in that department, as were the Sup- 
plement to the Catalogue of Arts, Sciences, and Professions, 
and the new edition of the Catalogue of books in Foreign 
Languages, in 1881. But more obvious causes for the 
falling off of circulation of popular books is the curtailment 
of purchases of that class of literature. 

Mr. Whitney, the principal Assistant Librarian, reports 
that during the year 20,141 volumes and 8,972 pamphlets 
have been catalogued. 92,239 cards have been added to the 
catalogues of the Central Library and Branches, and 4,622 old 
cards have been revised. In these statistics additions to the 
Barton catalogue and much miscellaneous work are not in- 
cluded. A new catalogue of the English Prose Fiction, 
including translations and books for the young, in the 
Lower Hall of the Central Library, is in press, and will be 
issued in July or August. The catalogue of the miscella- 
neous works in the Barton collection has been completed 
and printed to the title Deloney, making 144 pages, and is 
in type through the title Drama. The Bulletins have been 
published, as usual. More work has been done than in any 
previous year in the revision of the Card Catalogues, which 
are beginning to assume the orderly arrangement and com- 
pleteness for which those in charge have been laboring for 
several years. A Key or Hand-book to these catalogues will 
be finished next year. 


MELLEN CHAMBERLAIN, 


Librarian. 
May 1, 1885. 
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XV. FreLtowes ATHENS UM, BRIGHTON, AND NortH-END READING. 
XVI. Prrtopicat Reapinc—Rooms. 
XVII. Losses anp DELINQUENCIES. 
XVIII. FinancrAt STATEMENT. 
XIX. Lrierary Founps. 
XX. LispRARY SERVICE. 
XXJI. Report oF EXAMINATION OF THE SHELVES. 
XXII. Work 1n THE LIBRARY BINDERY. 
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APPENDIX I. 


EXTENT OF THE LIBRARY BY YEARS. 


— Sa “ee Sq 
33 oe, gs Sh 
5 a 3.2 ; a a So 
) oe 2 eS “one 
YEARS. ae he YEARS. a — 23 
— r= ° 3 4 a ° 
23 ee 23 Eo 
BS Pea aS Fda 
A Ay A= Ay 
1 1852-53 9,688 961 18 1869-70 160,573 74,770 
2 1853-54 16,221 3,950 19 1870-71 179,250 89,746 
3 1854-55 22,617 6,507 20 1871-72 192,958 100,383 
4 1855-56 28,080 12,386 21 1872-73 209,456 112,153 
5 1856-57 34,896 16,053 22 1873-74 260,550 134,628 
6 1857-58 70,851 17,938 2B 1874-75 276,918 150,921 
if 1858-59 78,043 19,255 24 1875-76 297,873 181,653 
8 1859-60 85,031 20,707 25 1876-77 312,010 196,958 
9 1860-61 97,386 27,381 26 1877-78 345,734 212,414 
10 1861-62 105,034 28,874 Q7 1878-79 360,963 227,010 
11 1862-63 110,563 31,043 28 1879-80 377,225 236,534 
12 1863-64 116,934 31,837 29 1880-81 390,982 250,495 
13 1864-65 123,016 32,553 80 1881-82 404,221 261,056 
14 1865-66 180,678 36,566 81 1882-83 422,116 275,425 
15 1866-67 136,080 44,443 ou 1883-84 438,594 292,793 
16 1867-68 144,092 47,254 33 1884-85 453,947 308,242 
17 1868-69 152,796 61,177 


Nore. — The aggregate of pamphlets ‘‘added from the beginning” includes many since 
bound, singly or in groups (which are now counted among volumes), and a very large num- 
ber of duplicates which are thrown out and put among the pamphlets held for exchange. 


-VOLUMES IN LIBRARY AND BRANCHES, 1884-85. 


_. (Bates Hall ....... 270,817 Hast Boston. .....2 20s 11,846 
Ee Newspaper room .... 3,916 South Boston 2... 2. '. 2 11,805 - 
o- Duplicate room ..... 15,194 Charlestown ...... eiuae 25,405 
Lower Hall.) stale tse 40,544 IS PIGTIUO Tairons sibel tis) otter nate 7 13,436 

: Total, Central Library , ~ 330,471 Dorehester, <. ss. «} 9 « + wie 12,925 
2rd (Fellowes Atheneum. . . GaN lsankh Had . sis Sicha aah os 10,001 
me Has | rs 0, Ve le aa a rae 14,530 Jamaica Plain. ... «eee. 9,861 
% Total, Roxbury Branch . 23,803 West Roxbury delivery .. . : 8,229 


MM OTHG HN Vas oe caenter tes we > 1,075 


_—$$—$———— 
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APPHNDEX IT. 


YEARLY INCREASE OF THE WHOLE LIBRARY BY PURCHASE AND BY GIFTS. 


Novice. — The increase of volumes is not the sum of those added by gettin d purchase, ete., because lost and 


condemned books are deducted. ee: re 


=< 


Purchases, in- a 4 
cluding those = So 
YEARS. INCREASE. GIFTS. charged to funds} © 8 fe 
andadded by | BS xe 
“xchange. BS ty 
< a 8 
oe! 
BS 
Vols. | Pamph.|} Vols. | Pamph.| Vols. |1Pamph! Vols. o 
1852-81 . . 6. - 0 « © « ce « | 890,177 | 251,538 | 148,745 | 178,866 | 250,474 | 67,974 7,148 12,583 
WB Sl-S2selie tettehics tele <, ©) 01/0 2,200 |) LO,OGL 5,291 8,773 | 15,986 2,068 745 520 
1SS2-So use otenich« We teks oeh|s akdcdoO. | HL. 509 5,340 | 11,844} 16,222 2,525 522 575 
1883-84 . 2. 2 2. ee e ~ «| 16,478 | 17,368 3,815 | 16,203] 18,392 1,165 581 778 
ISSEA8Gi siey sire te ey at ie ee coe -| 15,353 | 15,449 2,975 | 10,831 | 17,005 4,618 457 899 


1Includes pamphlets added both by purchase and exchange, as taken from the Accession 
catalogue. 


2Included in previous columns. The volumes are not the property of the Public Library, but 
form a part of the Roxbury branch, by agreement. 


Details for the years 1852-81 can be found in Appendix II. to the report for 1881. 


ecb PEIN DESL, 


VOLUMES IN THE SPECIAL COLLECTIONS OF BATES HALL. 


= Ne] © be ® @ r=) = a cr] Sa Ye] 

Br Sitacesl an eoteah ees cale: ined tl iee ed te Ald oad gta dea ie ee 

= = = “ = = S = = = = = 
Patent library. . | 2,823) 2,457] 2,596] 2,781] 2,823] 2,897] 8,003] 3,066] 3,142] 8,259) 3,382] 3,478 


Bowditch library'| 2,542] 2,542) 2,542] 2,592} 2,932] 3,043] 3,060] 3,152] 3,224] 3,456] 3,701] 3,854 
Parker library! . | 11,907|11,935| 12,292) 12,291] 12,296] 12,309] 12,322| 12,337] 12,363] 18,952| 13,971] 14,024 
' Prince library. . | 1,970] 1,970] 1,970] 2,028] 2,029} 2,037] 2,159] 2,230] 2,274] 2,327| 2,397) 2,510 
Ticknor library .| 8,907] 3,940] 4,285] 4,929) 5,171] 5,354) 5,482] 5,454) 5,463] 5,507| 5,544] .5,724 
Barton library . . | 12,057} 11,902|12,1082} 12,804] 13,950] 14,210/ 14,301] 14,360] 13,487) 13,610] 18,610] 13,642 
Brankiin Wbrary gl so. o| wie eh po Mee Bate Sts Be RIM Boda a 202| 240| 292} 357] — 3878 
Thayer Mbraryac Gs dw itscha pele [ee ce Poe Aetisale Aa oll che Me lben wee eae 893 920) 1,085) 1,128 


18ee Appendix VII. 


2'The number given in 1874 was as near as could be reckoned before the entry on the Accession 
catalogue was made. The number given in 1875 is what had actually been entered, and the full num- 
ber is given since these dates. 
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APPENDIX VY. 


INCREASE OF THE SEVERAL DEPARTMENTS. 


188l | 1882 | 1883 | 1884 | 1885 


= Sain eDOOKS umsites Met vtshicas eae 2) cle |72 000081 mS, JOU fin. (20h e216 10,230 

8 

% | Condemned and transferred. ...... 184 19 25 54 15 

$ BRE ne SS, Phe Neal! 8 AP oh Pend Dia dees 

OEM eb reaT eee ce, he PRCT ees eae 8,322 | 8,731 | 11,704 | 11,162 | 10,215 

Rome (Moen SDOOKS sasebel cel shee enlete eels Taso 2,576 2,378 2,716 2,099 

3 

g 4 Condemned and transferred. ....ee. 1,164 * 1,400 1,361 1,074 

: SRP ree ama A 

NOMOVEE ORIN as Miah tle” mech! Soo Eh weedeat ooal 7a Teme 978 | 1,855 1,025 

$ Gein in DODER..\6, chs ser ens. 5 she sey 8 69 41 98 55 258 

g 

Bi) Leas Loge ye ocy Shy Se ole, 0 0) aves of rahe ar] Sans sis! (fe cer Mal >. ater and teva tee 

s§ a a A ke 

co 

SAUCNet pdinece se 2 eel ey) heame a teeta 69 41 98 55 258 
ee Dy sAGGitiON Me beeen sl) sien siete meets 386 936 1,764 1,340 420 

Ss | Less loss by exchanges, etc. ...... 1,233 223 781 528 211 

‘as ty eae Oe OS aa 

q* Net ain  mrueden <Lis ae etre smsae news 713 983 812 209 
el cee: SrciOn Mas i Dak heen 847 

Po Cein ARVDOOKS sts /ie theaters ee ette® vibe 587 596 604. 669 585 

& oS 

& = J Condemned and lost .......... 377 372 379 383 288 

Be ay a eaak i gt EA 

sf 

<a ba ages Bae Se CO Pi LR 210 228 225 286 297 

iS oat Gain Mi DOOES sy:04, iy dipaig teihe hedsiie hott = 995 | 1,000 766 | 1,105 935 

eS 

& § J Condemned and lost .......42- 644 485 304 659 537 

28 

are ——— | ——__-—_ | —_ —__ 

~ia) 

ZB Net) gal Ott. tee; states pveiw sta « tareds 351 515 462 446 398 
Gains IN Scitye parbhacms ues tei e hoe cmente te 811 839 1,090 976 908 

§ | Condemned and lost ........../ 335] 260 757 | 428 540 

E ——|——|— — ——|—-— 

ga CUE RAID sees aes caret cna eager a 476 579 833 — 648 368 

5 Fellowes Athenwum. (Net gain)....| 2,111 745 522 531 447 

Ss 

& ba Deep bade Stay hk Steal Ada EG Wee PIR. 
(Total pains Cech ae, ike Oh betes ae ST deen Ome 855 | 1,079 815 


* There is a loss of 531 volumes for 1882, owing to the transfer of a large number of 
duplicates to the duplicate room, and also to the fact that the number of books condemned 
this year exceeds those supplied. 
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APPENDIX YV.— Continued. 


18sk 1882 | 1883 | 1884 1885 


§ Gain HOOKS eH. 1 8 62 28.5% ob oh ve 1,568 1,533 1,326 1,199 1,285 
Sc * 
=} Condemned and lost .......| 425 e75 | 561 | 1,801 513 
zs pce He te NT Dee RY a US ie — 
SES 
PUAN OL OMG che. s ee es 6 Gh oe |) 1504S 858 765 | *loss 192 Vie 
2 Gain in books .*. 1... 252 o - 183 108 140 262 142 
S-2 ; 
S§ Condemned and lost ....... 26 56 97 98 60 
Tic ere eee eae oe, | eee ae Sep eee 
QS 
IN GUE MAN ol chatted sy at ama. lou ei stl es 117 52 51 164 82: 
5 TOMB DOOR Se Giiteds | sles. 3) cem' sts 640 828 767 961 1,120 
~~ 
3 Condemned and lost ....... 128 93 189 402 664 
= a a a a 
SS 
SAM TOL welt Pas ek See) o's Paes 512 735 578 559 456 
emreain Wihooks ss") 1 - ss es 450 460 569 559 569° 
R< 
ss Condemned and lost ....... 23 96 195 119 124 
ss jes Sl hs Lc fact. Acts tay | hebrew api Dae 
§ JE DSRS ae a A ca na Oo 364 374 440 4455 
a KT AINE SOOOKB 5.5.0) ss 10's fy es) 215 410 515 386 400: 
& 
ee Condemned and lost ....... 206 197 288 291 | 441, 
Se EaeNE EO a Ma ey es Le 
of 
trie: wale’ yea’ oe. Ge o> : 9 213 | 227 95 | loss 41 
PISAL OR MI ARTI, 0, reset ot edie Ms tet ss 8,322 8,731 | 11,704 11,162 10,245. 
HSA WOENCTIAN COL teva so shel 6 1,212 | loss 5381 978 1,355 1,025 
Newspaper-room gain. ...... 69 | 41 98 55 258 
Duplicate-room gain. ....... A oak 713 983 812 209 
East Boston branch gain ..... 210 223 225 286 297 
South Boston branch gain. .... 351 515 462 446 398. 
3 | Roxbury branch gain ....... 476 579 333 548 368 
3 
> | Fellowes Athenwum gain ..... 2,111 745 522 531 447 
= {Charlestown branch gain .....|} 1,143 858 765 | loss 192 772 
3S | Brighton branch gain ....... 117 52 51 164 82 
< | Dorchester branch gain ...... 512 735 578 559 456 
Jamaica Plain branch gain .... 427 364 374 440 445 
South-End branch gain ...... 9 213 227 95 loss 41 
West Roxbury branch gain ... . «fs o. |. sy «od 74 74 1k 
INGAri TUNG ranch) gains wins. s se elih catiowiee eu ee ene 521 143 41h 
ELL PAM Ped cient at tel te, an, eel orcas te tool Lo 13,289 | 17,895 16,478 15,353: 


* This excessive loss at Charlestown is required to correct a mistake of some years’ 
standing in the aggregate number of volumes, which is reported correctly this year in 
Appendix I. 
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APPENDIX VI. 


INCREASE FROM NEWLY PUBLISHED BOOKS. 


i) t ® o ro) = a Sc) 
wt te bt & ® ® ®D @ 
a) a) a) ® a) @ ® ® 
= - = = = ~ = i 
English books with British 
iitprinteae ce es |. 2,830| 2,237| 1,763) 1,781] 1,555) 1,841} 2,091] 2,058 
English books with American ; 
Pedi gti A Cie iege sieges earth 10,501] 6,761] 5,546] 5,295] 5,637| 4,346) 4,856] 4,755 
English books with Continental 
ery erm eh eR la, opie es 5S ie 316 180 191 233 238 186 235 232 
Foreign books ...... | 1,858] 1,742] 1,269] 1,372] 1,899] 1,245] 1,411] 1,427 


Total ...... 0+. © « | 15,505} 10,920} 8,769} 8,681] 8,829] 7,618) 8,593} 8,472 


AC rat No Dl xe VOL 
HALL CLASSIFICATIONS 


BATES 


(Representing books located only.) 


SprctaL LIBRARIES. — | 
GENERAL LIBRARY. : 

s | 1858. 1861. 1866, 1871. 1873. 1877. 1880 Total, 

4 beret ee 3 | Total in : : cs dle wees 
oo omens library, oe oe oO Ba 68 ee or Ge 
88 | S829 | Mai, | Be | He | £8 | 28 | 5S #2 | ge155 | 
A 8 5A 1885. a a cy a A a Fi 
PORE ME RE ROU Dhar rcs Peay nc st eMC Nerc mt NIL a) Mame roriae ge (ON cag bay eiltraie aie zt mile [ 2,347 
UI. | Bibliography and literary history. .++++++sesrereees 296 inane tex 6,925 34 614 4 278 689 |}... 8,549 
tr. | General history, biography, travel, and geography «+++++ eee 290 Surviden 8,057 16 706 64 33 185 42120 4 9,043 
ty. | American history, geography, biography, travel, and polite literature . - 1,580 Qc cod 32,480 96 1,128 944 321 965 86 2 36,621 
V. | English history, eto. we vee ese ere seer ee snes 1,077 wee 26,210 75 858 90 21 3,236 564 33,923 
VI. trench history, ates. os a0 eee 010 «01 0: 8 eke, 2) 0) Se i0/ ves) « 493 oh Oceg 14,5686 59 519 7 56 2,486 214 18,189 
Sie Lealansnintary vetoes Malena se sited cease =e eis E-lia' oleic) <) its Oda leieeeee die 8,184 9 325 2 31 341 st |. 8,931 
WLI ||) Grermadn Fistowy, tetCe) on o1-a bigm) ial (elueire) (oy sii eie) wie Je <0, (enjel0) se, sas ashe 736 1 9,312 T 1,413 8 26 254 40 |. 11,085 
Ix. | Greek, Latin,and philology... ++ ++ eeeeeeserrrrrees 203 fitvals.e) abs 5,916 6 1,180 196 181 623, 14 $8,069 
X. | Spanish and Portuguese history and literature.» ++ +++ essere 101 ea) are 1,401 21 95 |}....| 8,818 200 12 |... 5,542 
xt. | Other history, geography, biography, travel, and literature .. + +++ 405 3 7,487 2 397 1 pf 204 Bi [ee 8,099 
XU. | Periodicals and transactions ..++-+++++eereerererres 799 at Btheais 19,718 1,088 769 5 261 471 Ble 22,302 
x1. | Theology, ecclesiastical history, ete. - ++ +++sssees nants 720 Fe LOL 20,675 144 3,492 1,068 380 288 35 26,090 
XIV. | Metaphysics and socialscience «+++ +seereerterrreree 367 2 9,014 5 1,360 49 120 | 140 5 10,720 
Saxe | behtetal veaehet et) ute CU ACmDICnO: CCID nO ONO CINO CO OROAGE ORO CIO O8 C8 201 afer sais 4,818 3 307 18 60 BO) Ne ew eiene 5,233 
XVI. | Politicaleconomy +22. steerer ec reer sce eee e 198 Sieve’ (6 2,973 65 OB}... 24 LG |For caine fe)||\venre 3,177 
VI, | Medical sclemed's 56006 ee ens 5) 0:16 Tesi FO) se now ae 411 GeO Cabto 12,671 3 75 22 5 Bb here wire 12,814 
xvi. | Natural history and science. «++ ++++aeerererrs Sayre) te 345 shen sis 8,402 14 IO Mies) ee 31 89 QZlee 8,708 
XIX. | Mathematics and physical science... ++ +++ + Teele aiken oie 456 1 10,115 1,953 126 22 61 AT L 12,354. 
FPR. il aWwedal arte. (pw) ai /alfeisi 0) eeikejte) sie liejehe o)s) (* Tete 10) ay ehis 353 Ceoocaian 6,036 4 AB Vice tesa: *e, 31 a Ro ict OO 6,104 
EXC f MUnG AERA ire Nan) epawenen soln ela mine Tere eis eDisglE Coe SaaS ie 5 368 ahbyeier® T,244 |. ee 54 1 9 43, 52)... 7,403. 
Xx. | Bound volumes of miscellaneous pamphlets... 1 ee ee eee ees Wahi Fao cel 468 Oalltsvane all evauats lie, eurirs 485 No, 4 Deo foal 547 
XXII. Bound volumes of manuscripts». +++ eeees seer eee eree NOW sitevie.vaure Bp ilbetene ellie eres 18 41 Cy ad Homi O 209 
Dood Ay MSEC Fee eh ech Oat MUM” CMC ONORCHO IE aC ROI TIRORIECE SOON I is feoc Be ractarlUei ocr ceeell(seh en Vsiepens,||helialtetnn|te cake tia Cpu 1 |.. 8,183 
XXYV. | Books forthe blind... +++ eeeeeerserecrrs Lor gureiic ome ae ee Boe i cel ace lien eweelretletete ine [ieee veiliissr aah a||ie) enieihe ||gens 354 
= t 

Sp talaie) cise ue taleal ever ke euenenis weve! (oi SiComenrel GNU AGU Ses Loz zkO 9,536 Mi 224,863 3,854 14,024 2,510 5,724 | 13,642 1,123 269,596 


EXPLANATION. 


and collected works of historians. 


Class 1V. includes the collected 


sometimes termed polygraphy- 


Classes V., VI., VII., and VILL. have the same scope for the respective countries tl 
jas for America. Class VIII. includes also Belgium, the Netherlands, 


Scandinavian nations. 


Class XIV. includes political science and ethics, 


ete. 


* Includes all books in room G, 


—Olass Ill. includes general history, etc., when embracing sever} 


works of American writers, and what of American 


applied and unapplied, education, 


Switzer: 


1 countries, 


literature is 


phrenology, 


—12,108] of them belonging to the Barton library, as originally shelved there. 


arts, etc. 


Olass XIX. includes mechanics, military and nayal arts, agriculture, do! 
Class XXIV. does not include the Shakespeare collection of the generaf’y- 


Hposeis of enumera- 
lures \apon the sub- 
mmi ng the results 


The subdivisions of classes are kept in ranges by themselves, so that f 
tion or learning percentage of use, it is practicable at any time to get ex 
divisions; as also upon such points as biography, travel, and voyages, etc. 
of the ranges devoted to them in the several alcoves. 

Nore. —The dates given in the special libraries column show the year 


by the library. | 
Details for years previous to 1882 can be found in Appendix VILL. to thport fepr 1881. 


they \were acquired 


ee ee 
eee 


| Bhs 
| 


7 


4 


ie ~ 


“ize 
ai ol - 
a > 
| ae 


ae 


SE ae ae Pee 
Yt ee ht te Bk 
ARCA. a edie 


en nae 


Lone > ht Leah, 
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ABPHNDUEX: > (VIL. 


LOWER HALL CLASSIFICATIONS. 


To be de- 
1884 1885 ducted. 
SS 
ie 
5 3 Ke) : 
; Ly ite] 
CLASSES. — |S ole ./S8 is. Rely | 2s 
a) Og |e] SS TH lo q tl 
co O96 8 D 89, peice eo g oa al 
a ieegss ee | fa esl -en| 3s 
a | BS 2s] 82 | $8 Gs! 3 | se 
Sh Ot =teey (= aed sega a cua BRE 
SI 3 gal ° jad 
a) 
Theology, moral and intellectual science, etc. . . ..| 2,028 35 9 5 AGiien lee O70 
| Jurisprudence and political science ......+..- 427 23 7 ] 31]... 2}. 456 
Medicine, mathematics, physics or natural science . . | 2,750 86) 14 13 LUST ae 25| 2,838 
Useful and fine arts, military and naval science. . . .| 1,031 40} 10 3 53 Fears 3} 1,081 


mmerican history and politics. ........-.. | 1,292 37| 18 13 63} 2 15| 1,338 
Foreign history and politics. .........+.../{| 1,644) 35) 17 Caen iB lias: 39| 1,663 
Poetry, drama, oratory, rhetoric ......e....{| 3,439 46 6 26 78 1 30} 3,486 


English prose fiction, including juvenile fiction, and 
mtner/ juvenile books 3. 0.9. i . «le ss. s « » 114,098) S17) S64) . 512) 1,193). 8 731) 14,552 


BBLOPTADINY, 5 ees 5 2 « SA Ge raat of sevice Jo) te] Payee 92) 20 12) 124). . 26| 3,074 
BRPAVCIS Meath atioliir sc olay ols os ya Ba ee Ee Dore per ate 3 67; 38 23 28 lel 21) 2,650 
Libraries, collections, periodicals, ete.*¥ .......{| 3,918 fil) SH 31] 135| 18 97] 3,933 


BEER AT HOOKS Mesepanet chet ih curdals Cacia) clamel a) Sas yes ltd DST BOSE 22 BVA ee 39] 1,600 
Italian books ..... Sistas akcit says Ao Ba oes BBY S| Geter toa oriG 4 ers a cated | eel (ieee: 156 
‘French books... ... i Seraph es opeetic ek carts « 1,193] 12/.. AM u16/ 52 8| 1,201 
PANISNUDOOKA eae. ss. eo wielisitaret se eh aes Satire ys Ns) tend Cpaievel Leese lt a al heel ba tele eSpace 5 
Books of reference ...... Re es a thea at PAC 437 Bik oes 1 Gleh 2| 441 


a o_O 


ixtonuOLelss.01 Collections ops... «:¢ «kiselieuseebhoo,o19 896) 531 672| 2,099} 29} 1,045) 40,544 


LS EDORUCCIABUIV.ECAL I. Lote Mobs ns Yon als as cena eM enamel ee wees guegexars tS head iss te" 5s ae eke 


Gain in 1884-85 . 22m Se) Oe O). & 7p ea” eae . . . . ri ee a ee eT ae . . . ° . . e . . . . . . 1,025 


* This class, embracing sets like Bohn’s' ‘‘ Libraries, ” etc., includes many books, of course, which, 
in a minute classification, would have been divided among all the previous heads of this table. 

Notre.—The column of ‘‘Condemned books replaced” includes books condemned in previous 
years as well as in the current year. The column ‘“ Total Added” shows the number of volumes as put 
upon the shelves, counting as one those bound two volumes in one, etc. 
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APPENDIX IX. 


GIFTS, MAY 1, 1884, TO APRIL 30, 1885. 


Givers (excluding anonymous) . : : ; : 899 
Volumes : : : A : ? : ; * PARAMS: 
Pamphlets -. : : : : : : ; AM Sae 


GIVERS. Vols. | Pphs. 


Adams, Prof. Charles Kendall, Ann Arbor, Mich. 2 
Adams, Z. B., M.D., Framingham . ; : : : 1 
Adams Nervine Asylum , : : : : 1 
Adolph, Dr. Carl, Sorau, Germany . r : . ; g 
feo Alexander, Cambridge : : : A 1 

Aiken, Walter H., College Hill, Ohio ; - : : 1 
Alabama Historical Society, Tuskaloosa, Ala. ‘ 14 
Alumni Association of Dartmouth College, Hanover, N. H. 1 
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q 3 a 30 q 2 ae es = ge | 3o a z gp g 5 a |2]8 Ei = 3 2 | » E = Siaiee bees 
Ss 2 =I & S 3S ° 3 & su aU ° = Fe} ° = = 2 Fy ° 3 5 2S é 3 ei o 3S a 
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ISV6. 6 6 = ss 3806 947,621 3,097 8,035 54,956 | 59,378 | 114,329 | 373 877 338,450 | 10,392 348,842 | 1,140 2,598 89,949 1,088 | 99,987 293 856 113,334 988 115,530 370 | 1,045 98,304 | 2,993 | 101,297 | 320 925 
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a EL I eesernart 803 | 1,040,553 8,434 8,170 63,782 | 103,540 | 167,822 | 552 | 1,052 239,601 | 11,191 250,792 $28 1,670 88,901 7,073 |€95,974 | 328 868 125,409 | 4,077 129,486 | 426 | 1,074 || 101,534) 4,789 | 106,27 347 876 
RSSDro aie 306 | 1,045,902 3,418 8,209 66,948 | 113,127 | 180,075 | 588 | 1,181 163,811 | 32,119 195,930 640 1,301 92,833 8,107 | 100,940 329 876 121,939 | 4,472 126,411 413 | 1,062 || 105,797 6,728 | 112,525} 370} 906 
1684051550 3. 306 | 1,056,906 3,454 8,694 65,080 | 119,838 | 184,913 | 604 | 1,220 168,926 | 35,066 203,992 667 1,333 88,394 7,048 | 95,442 3 871 119,564 | 4,656 124,220 405 | 1,161 || 103,483 7,874 | 111,357 360 959 


106,180} 3849 | 884 
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_*| 
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1880...... 78,302 1,446 | @74,748 | 246 | 616 26,406 1,574 | 27,980 91 302 55,690 1,026 66,716 | 176 | 541 77,016 2,275 | 79,291 258 680 52,406 2,220 | 64,626 | 176] 487 |/..... 
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aIncludes the largest of each department on any day, without regard to its being d The Charlestown branch was closed from April 20th to the 30th, to rearrange the Jf The Dorchester branch was closed one day, for repairs, during 1884. 
books, and also from May Ist to the 11th, 1880. F g The East Boston and North-End branches were closed 44 and 25 working-days 


the same day. - 


b Includes books borrowed on white slips, and returned the same day. e The East Boston branch was closed 25 working-days. respectively, during 1885. 
c¢The East Boston branch was closed from October 7th to 9th, 1879, for repairs; “* South-End = Se a a oe “ 
“ Dorchester a ve 6 as © during 1882. 


South Boston from August 12th to November 2d, 1879, for repairs and enlargement. ' 
eu , The North-End branch was open 177 days during 1833. 
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APPENDIX XIII. 


BATES-HALL READING. 


PERCENTAGE OF USE. 


CLASSIFICATION. 


English history, topography, bi- 
ography, travel, and polite lit- 
Cratures 2.6 + ole se ores 15; 138) 13) | 18} 13,2] 18.1] 12.3] 12.0) 11.8] 11.8 


American (North and South) 
DUBLOTY. gf CtCs a veto, otha) 0) 66 one 12 10 14 13} 11.8] 11.1] 12.2} 12.4] 11.3] 10.6 


French history, etc. ...+-+- 5 5 4 4) 6.1; 5.8) 56.3) 4.6) 6.2) 5.1 
German history, etc. ...... 3 3 5 5] 3.4) 8.9} 3.9! 3.9) 3.8} 4.5 
Italian history, etc.. ...... 2 2 2 2| 7.5) 1.8) 1.6} 7.6] 1.6] 1.6 


Other history, topography, biog- 
raphy, travel, and polite litera- 


Ct St Cea Deg er ae eee 4, 8 5! 6] 4.21 4.6] 5.1) 4.7 5.0] 5.2 
General and epochal history . . 3 2 2 3} 3.3} 3.3) 3.6) 3.5) 3.5] 3. 
Greek, Latin, and philology . . 3 4 4 4; 3.5} 3.6) 3.9) 3.38] 3.5) 2.9 
IBIDILOgTaDD Vic cue sess lens zl iL 2 PA) SVGALs Sas ONO Aa) (on Ee ap 
SLEATIRACHIONAY ac sts», 4 iene, es 1 5 2 2 5 6 6 ad US 5 
Periodicalsyatachs. ate sce eye 7 6 5 5} 3.9] 3.5} 3.4, 38.7) 4.4) 5.4 
HiNG Altaveiten seems 6s sien a) ois 10 9; 12) 138) 8.9) 8.7] 8.5} 8.4; 8.3] 8. 
Natural history and science. . . 3 3 1 1; 3.8} 3.7] 3.6} 3.8] 3.9] 3.5 
Theology, ecclesiastical history, 7 

ethics, education,etc.. .... 10; 10 8 8} 11.0] 11.5] 11.3} 15.0] 11.0] 11.2 
MCCICINGses ome Nemes tere sien ete 6 6 6 6] 7.8] 7.0] 6.6} 6.4) 7.0; 6.8 
Law, government, and political | 

CCONOMY . 2 0 oe ee oe ee 3 3 2 2} 2.7) 2.5} 2.5) 2.3) %2.7| 2.2 
Useful arts, mathematics, phys- 

SCSs CLCh ae ocd off oizs isn Ye saws 9 10 10 10} 9.7) 8.9; 9.0} 9.1] 9.3) 10.2 


Miseellancous! +t sre en ess): 3 5 3 3 4.0} 4.9} 5.0} 4.8} 4.9) 5.7 


Ae ee ES, Te Se re orf 
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APPENDIX XIV. 


LOWER HALL AND BRANCH READING. 


(Based upon the record of books returned.) 


F, 1880 1881 1882 

s CLASSES. Es 

2 5 4 A rai “ 3 5 : : . ; fi . a 
a The figures atelier elative per- : Z a 4 3 a ei 3 : a si a 4 : F di i E a E g E H : 3 

I. Fiction and juyeniles**....... 70 80 76 83 79 73 62 TAT 70 80 76 82 78 79 74 79 17 64.23 78 | 73 81 | 78.2 | 77.4] 80.3 79 | 76.6 
I. | History and biography. ...... 6 4 6 4 5 8 6 5.3 7 4 5 4 6 5 4 5 Tol} 6 | 5| 6 41] 5.4 5] 6.1 
In. Travels and voyages .....+.. 3 2 3 3 3 5 3 8 3 3 4 3 3 3 9 4 4.03 2 4 8 3 2.8 3.2 3 3.1 
Bi Science, arts, fine and useful, +he- 

ology, law, medicine, professions . 7 3 4 4 4 5 4 44 6 3 3 3 3 4 4 4 4 8.96 4/4 5 2.7 4.5 4.8 4 4.8 

Vv. Perlodiogls) Beitencits =: «sles balto 6 ‘S 6 6 3 5 5 4 5 5 6 T 4 4 5 6 4 6 4.93 7 3.5 4 4 5.2 3.1 5 4.6 
VI. | Foreign languages ......... S|. C oe _ — _- 1 3 — = - — = - 1 5 3.52 5 1 “i! Sle 6 
VII. | Miscellaneous ....+e-- ee 4 5 5 3 4 4 21 6.6 6 4 5 4 6 4 4 4 4.5 7.32 4| 4 7. 6 3.9 3.2 4] 42 

3 1883 1884 1885 

A CLASSES. 

a 5 . : 2 n a . . Fi c . cl : : c é : 3 
ee eee vale ee cea heraye | aera ta tel aly bay |e ela 

I. | Fiction and juveniles* ..... 61.49 | 77.50 | 75 79 | 75.9 | 77.8 | 77.2 | 77 75.1 62.37 77.38 | T4. TT. 76 17 75.29 76 74.3 61.11 78 75 79 73.7 | 78.6 | 78.11 76 74.3 
Il. | History and biography... . 7.26 | 3.75 7 5 6.3 4.6 6. 5 5.6 7.54 5. 8 5. 6 3 5.96 6 5.8 7.84 5 8 5 TA 5.6 | 8.51 6 6.7 
Ill. | Travels and voyages ........ 4.57 | 3,00 3 3 3. 3.5 4 4 3.5 4.08 2.17 4. 4. 38 6 4.55 4 4.2 4.44 2 4 3 3.7 3.2 | 5.51 4 3.7 
IV. | Science, arts, fine and useful, the- 

ology, law, medicine, professions . 9.47 | 2.75 5 5 3.2 5.3 5.7 4 5.1 9.24 3.42 3 5. 8 5 5,55 5 4.9 9.44 3 3 3 3.6 4.6 | 6.59 5 4.8 

V. | Periodicals. ..... eevee . 5.11 | 7.38 7 5 4.6 3.8 2.9 6 5. 6.32 8. 6. 6. 5 6 2.36 6 5.4 4.98 8 5 6 44 4.3 | 2.18 5 5. 
VI. | Foreign languages .........{| 4.41 12) — 1 2) — 38) — its 4,22 _— _ is _ _ 23 _ 6 4.83 ee 1 2 Oca eee’) 2 8 
VII. | Miscellaneous .....+e-+-s- 7.69 | 5,50 3 2 6.8 5 3.9 4 4.7 7.23 4.08 5, 2. 7 4 6.06 3 4.8 7.36 4 5 3 Ts. 3.7 | 3.85 4 47 


* A large number of the juveniles are not fiction. 


Books taken out on white slips and returned the same day are not included. 
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FELLOWES ATHEN/EUM READING. 
3 | 
y, CLASSES. te ® o ° = 3) ee “ Ne) 
fa rlirinrnisio|eloloaoleoe|@ 
3 Relative percentages. ee ee eee ee ee Oe 
I. | History, biography, and travels} 33 | 30{] 387] 39| 83] 42] 44] 46] 39 
II. | Modern foreign languages. ..] 11 10 11 10 1S es BL 6 6 4 
Pile Pe Cringichisaimerts tcl ens o,cie el) 14010 17 6 5 4 4 5 4 6 
IV. | Miscellaneous literature... . 9 8 Qiie tt Akt ed heed) 6 10'-an 1S 
V.| Theology, sociology, ethics .. i 7 6 6 9 6 7 8 
IN Teel eM CGICINO Ss) cme cle 0s 6.0 “s 1 2 2 2 2 2 1 2 
a en OLABSICH Gl eile alfs\ cis 8 ¥/.6) ¢ 4 4 4 4 4 4 4 4 
28 
VIII. | Fine arts, engineering. .... 7 a 8 7 6 6 7 5 
IX. | Law, politics, government... 3 3 3 3 2 2 2 1 
X.| Mathematics, science .....] Il 12} 14; 187 ft 10 9}; 10 
EAD IMRICUOMM ES eile ete. ss) sled cts iire: stil aie lime ceil. cite 5 5 4 4 8 
BRIGHTON BRANCH READING. 
F C be ® 7] —) ms a | 4 bw Yr) 
a va oe te te ty ® 4 ® ® ® % 
a Relative percentages. | & = = z ~ - a e = 
5 . 
Tesh Pichon seve. ote ste etl 14 76 75 76 76 73 74 73 73 
II. | Biography, travel, and 
history. ......| 8 Teas 8 eS US OM |, p1de*| AKO 
ET}, Other. test ete ches eld 17 17 16 17 19 17 17 17 


NORTH-END BRANCH READING. 


Fiction Histor Travels 
Relative lpia soba and and ee and Sciences. Miscel. 
as Juveniles. | Biography. | Voyages. 
NESS 5. ete tat citeeie oi 7 43 74 15 he LE 


1885). “site “s, ome. sie sine 26 18 32 4 20 


i 
———— eT 
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APPENDIX XVIII. 
FINANCIAL STATEMENT. 


Paid into City Treasury 


1884-85. from fines and sales of 
GENERAL LIBRARY catalogues. 
ACCOUNTS. teed. © eb. Ac wellawere Fell 
ity appro- ellowes 
priations. Expended. AChexeian, Year. Amount. 
Binding sey Ge we Maks $3,000) 91,082 04S". oie | 1876 $2,505 35 


a ES OORB Tite aa des ec pile List bale 


25,337 49 
17,000 : $982 00 1877 3,092 12 
Periodicals*. 2... 6 ee oe 
Catalogues (printing) .. 5,000 7 Sy GRE AB ee ey A 1878 3,266 31 
EXxpense oe 0 je a0 0 6 3,000 050 06. Wives te alte We 1879 2,618 32 
uel 2. jc techs by as he Wis he 3,000 3,001 308 o|ic0 cs ae noe 1880 2,984 12 
Furniture (cabinets, 
shelving, fixtures, etc.) 2,000 1,002;32 |. eae ote 1881 3,497 03 
Cry A a Caen ey ern CS §,000 5,523 33 |4 «0 6 0 6 1882 2,945 74 
Printing (miscellaneous) 
4,000 Os ippOl oe we. omer sks 1883 3,223 14 
Stationery. . . « oo» 
Balaries .. 2A 5% 5 4s 76,000 $0; 4OULS0iniccmlomeetew eins 1884 3,018 O01 
Transportation, Postage, 
CLCu eretelirel oi elie tsthe I's "2,000 yUSGy Lule Me Meme tells 1885 2,952 68 


iheanantateememniaicaraniss | antinttnentanatmmcecinnts | SS actinintticaieneniniaes || qaansshaineetentennnee 


cL Otal Pemeais\iotem/siie pst « $120,000 |$130,101 41 $982 00 


ex © 


* The appropriation for periodicals is included in that for books. 


Notre.— The expenditures for books cover the cost of those chargeable to the trust- 
funds account, as well as those charged to the annual appropriations from the city, and also 
include such as are bought with the balances with the foreign agents at the close of the 
previous year. The financial and library years now nominally correspond, but it will happen 
that bills accruing subsequently to the middle of March (when the last requisition of the year, 
payable April Ist, is approved) will be audited in the subsequent year’s account beginning 
nominally May Ist. In this way books added between March 15th and May Ist may be 
counted in one year’s growth, and paid for in the subsequent year’s aceount. The cost of 
maintaining branches after the first year makes part of the general items of the several 
appropriations. 

The money for books bought on account of the Fellowes Athenwum is spent under the 
direction of the book committee of the trustees of the Fellowes fund. 

Details for previous years can be found in Appendix XIX. to the report for 1881. 


NORTH-END BRANCH. 
City Appropriation, $4,000. 
Salaries igs Uercnetiekel eects watts Peete Sache ole ft Lee) 


BOOKS ween eiielneite locket elwal, eh ee te ee ha 705 71 
Expense ..... EBs hye, svete ssit are Reni since h veisnicne | iam OaibOO 


Amount actually expended o's oi fe. auys Geuie Wiis dis) bho wo calah oe'ne dese, 6 oun ietaie. son S8eeS00.0n 


° 
eo oe 


Balance of City appropriation if. Gi ie ie: aye ldtw Bee Bleak oe auekade 2 aah 61,098.05 
HEX pPendediforDoOK sic su scp ale elton tees etic tery o unetrs “Lealon eine) takes Wisco ts Om enO eit ke 186 08 
a tet) ss ute de aerate Pert wit weit omnehies Sites e mam gt kine © 


BOGE Siswis rouse nest viestedielieiie Liebe fant ante alfa’ « E $415 08 
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APPENDIX XX. 


LIBRARY SERVICE. 


(April 30, 1885.) 


Department. 


Name. 


Entered 
service. 


Position, duties, etc. 


On regular 
service, 
On time and 


extra service. 


Total 


employed. 


| | ee | | | 


Executive Department. 


MELLEN CHAMBERLAIN 


James L. Whitney . 
José F. Carret .. . 


Louis F.Gray ... 


Adelaide A. Nichols . 
John J. Keenan ... 


LGtal sas belsane trea ets 


Librarian and Clerk of the Cor- 
poration ). 055. ovement ees se 


Principal Assistant Librarian .|. . 


Registrar and Curator of Pa- 
tents and Engravings .... 


1 
Librarian’s Secretary. ....| 1 
Auditor and Cashier .....| 1 
Librarian’s Runner. «....-! 1 

5 


Catalogue Department. 


JAMES L. WHITNEY. . .- 


William H. Foster 


José F. Carret ... 


Lindsay Swift ... 
Edward B. Hunt. . 


Roxanna M. Eastman 


Elizabeth T. Reed . 
Frank C. Blaisdell . 
Annie C. Miller .. 
Edith C. Hine ... 


Ida W. Gould .... 


Card Catalogues. 
HARRIET ©. BLAKE 


Carrie K. Burnell . 


° 


Alice Browne ..:... 
Edward P. McLaughlin 
DOtal cvs Ueto cic ve arte 


Principal of the department. .| 1 
Assistant. . 0 3 «vee ee ed 1 


Registrar, Curator of Patents 
and Engravings and Assistant}. . 


A Sgistaniticns ters ction eee iwe 1 
ABSIStANG so. cue eens ome eae 1 


Extra Assistant and Cataloguer|. 
of U.S. Documents. ..../-. 


‘A gsistant;. P.tcms sels ete tens 


Assistant. .... eo elieaehis 


1 
1 
Assistdnt... 21% 0 0 6 we oe} 1 
Assistant.) sss. tee mats eel! ok 

1 


Assistant in Patent-Room, etc. . 


Curatores sels tele teite tense 


‘| Curator of officers’ card catalog. 


1 
1 
Assistant. . 20sec eee eo} 1 
meauer De AS OE Sie 1 


O° (O62 OER 2a Re 18> iO Bae > Oe ee 13 


Department. 


——— 


Purchase and 
Entry Depariment. 


| Department. 


Bates Hall. 


Lower Hall. 
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LIBRARY SERVICE. — Continued. 


Name. 


Entered 
service. 


Position, duties, etc. 


On regular 
service. 
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SSS ee ee ee ed 


HARRIET N. PIKE... 


Edith D. Fuller ..... 


FAC ONCH hee) DIGIC ieee on 


Mary A. McGrath .... 


J. F. Keefe. Shy eer 
otek oo iawecece., wile 


eae P. C. GRIFFIN. 


William Roffe ....... 
John 8. Morrison. .... 


George W. Hope... . 


Total s+. 4. ete te vo te 


ONSET es RA cole MS ki Sa em a wa MASON KNAPP , 


Lydia F. Knowles .... 


Louise A. Twickler ... 


Agnes C. Doyle .... 
W. Maynard L. Young. 


. 


Florence Richards .... 


John H. Reardon .... 


Thomas E. Taff .... 
Daniel J. Murphy ... 
Daniel J. at heath Petia 

otal it et/st ot ct 08 0% 6 


EDWARD TIFFANY. . .« 
Mary A. Jenkins... . 
William F. Robinson. . 


e 


° 


Thomas H. Cummings . . 


Caroline E. J. Porée . . 
Sarah A. Mack. .. « e 
Eliza J. Mack ..... 


Annie M. Kennedy... . 


Annie G.Shea..... 
Mary Sheridan. .... 
Rebecca J. Briggs ... 


1865 
1881 
1882 
1884 


1875 
1867 
1881 
1885 
1878 
1878 
1882 
1884 
1885 
1885 


Ohler ClO «scoters apecsy ae 
Associate Clerk ......-. 
Assistant Clerk ......2. 
pA ET tier Pa Pi 
[innit Tre Per er emer” 


CFO SF 216.0 60 0 6 6 OC Op 61 O @ 


Custodian «. 2. 02 0+ ss 
Asst. in charge of repairs, etc. 
Assistant. 2:2 0:0 5 ee eo 
Rummer 2:0. +c+e+e sie ioia is 


Cie) P67. 8) SO Ref ete? 6 STO, 6? 2F se 


Librarian of Bates Hall. . . . 
Delivery Clerk . . . « « 0-. 
Receiving Clerk ....... 
Assistant. . 22. 0 - ee eee 
Clerk of the Branches .... 
Assistant. ...2...-ce-er-e 
ELUNNCH bien s ele +) ele) sisi « 
Runner A MOR a ci th te 
Runner ..scececccees 
Runner . «-2 2 + 0 0 2 0 + 


Librarian of Lower Hall ... 
Assistant Librarian, ..... 
Clerk for registration and fines 


Curator of Lower Hall card 
catalogue. ......-ee¢-6 


Reading-room Clerk ..... 
Delivery Clerk. .....0--. 
Receiving Clerk .....e. 
Assistant. . 2.2. seeccece 
Assistant. . 2... sesees 
Assistant. . 2... cece 


PA MRIStANG Fee akh ees 6 + ine 


_ 


ee coe ee ee oe oe 


o 

L>) 
o's . 
Sih a'S 
ao| > 
ori & 
25/5 
SkRISs 
aVio ed 
oO |S 

e eo 5, @ 
ee 5 
* @ [ yee | 

; 4 


abs ko AG 
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LIBRARY SERVICE. — Continued. 


: ; 4. We ie 
2 Name. 32 Position, duties, etc. he 23 2 
= 5 B/S es 6 
A A 6°15 lee 
OUR OC ICON Sree a0 narihds GOOD te AAMMIBDANIE 5/55) <.0.cecr:. 608 ee supe @ Mess 1 ene 
Esther Nurenberg -. ...:. | °1883 | Assistant. ..... ees ec.) Lie ales 
Agnes C. Murray... . 1885 §| Runter... o-« os 0 0s ae ond [co] eae 
Eleanor J..Briggs ©»: .°<'e)) 1886“? Wunmnor’?*s (6: a: ons) ah ote ee wf ee + [tekre 
John J. Butler. .....{ 1878 | Care of shelves. ...... Li veips ° 
: Louie] Lapel Ee adree e «| 1881 | Card Catalogue. ...+«. eefe+| Lj... 
3 J. E. Tisdale. ......{| 1884 | Registration Clerk and Sunday 
x Bervice -\. sc6shels 2) eth eed byad, 2h eee 
3 William Roffe’.).) «1.0 «| 1884:.} Reading-room ........ eiefe «if sioll) 1} ee 
i Catherine McGrath. ... .; 1873 ; Receiving Olerk .....e-c;e20; Lie 
Wilism L..Day ...s 6.0.0] 388hp fi Raonner oy. c. (ate sida «ish alae eel oe 
Calvin A. Jones ic ice .c exe | 1884 .| Bummer’ s jcc ce a ce’ e 0 1s fediaits | 2 Ll) ane 
Henry Li: Jouve 2". e so. 1886") Runner ere Sue eee | sept Oras 
Freeman L. Zittel ....j| 1885 | Runner ...2.ccee-evies| Lj... 
Thomas Murray .°. 0.07." 1885 “| Ranner 2166 °.'e s ecole nee eT ptt « 

TOL v6 nwics ore ee taiitn’ lh coh pins oeluss ie Be tists oe oi .1 te} 9 | 25° 
Wit11aM E. Forp.... NAR isca cl denier te eee PANON seis, so, 0)! eepvue olen! | ok wad 
William F. Adams... .j| 1879 | Night Watchman. ......]| 1{..|.. 
John White Arata 4880: | Porteray feces! es fe ove at ey] santo tees 
William Monahan |.) 2,5.) 1888),.) SPortersy iis spel ois shederels |) Lebel | 67s 
Extra daily Assistants. 

Total Peters, eke use ol cllvetememe D Rie OE a asi ee! Ore 
AXDREW M. Bragm.,.,-| , 1870. | Foreman t,} sccys, +e, 0, s, «, shehl |e a lets 
Frank Ryder. ..... .| 1883 | Extra Forwarder. ..... 1-[ ore fer. 
PABARantord 93" s 5.6 A879" Hinisher 1, %s' et Core aus sets te hed 
‘Wm. -Hematéad ",°7;"s.. 1 2880 | Prememan 4%." ."sstetete ic! ee lav hiaealie is 
Willian F. Sampson’ *2°s"."1°- 1880") Forwarder... 2. srs's es er Lt e] ss 

¥ Arthur Siguere’. ..'.. .| 1881 | Forwarder’. 9.5 1s. 1]. . . 
P Sarah H. Bowen ‘>: ».' ..'|? 1876 »| Forewoman .. «6, » «ye ef 1) aiel es 
= Martha M.° Wheeler’ °'..5 20:1" -1860.()Bawerst. ies ot «ea sce Podil © ulere 

Mary: G. Moriarty ©.° 5° c¢t'7 TST} “l Bewer. stele. oid « 0. sp epee |. did’ es dake 
Baral J «Dumas: .*.! 27605) | 186L2 Ph Bawer, ot. ie tot wt ace cece que | dal @ else 
Mary J. Morton .... ABR Beware sedate dec telstra ath) Litt <4 

Mary Roslund ......| 1883 Lager ist hone eee Libera tt ve 
John F. Murphy... . 1383) Apprentaesy oo fis cbs spe tt pick) etek 


Totals 5» a" 


° 
J 
_ 
(J) 
° 
e 
_ 
(os) 


* Department. 


Kast Boston Branch. 


South Boston Branch. 


Roxbury Branch. 


Pusuic Liprary. 


LIBRARY SERVICE. — Continued. 


Name. 


SARAH C. GODBOLD .. 


Mary R. Pray 
Alice M. Wing. 


Mary E. Cathcart .. 


HH Lay AROTITIONI tc Me Bette. Vs 


Adelia H. Ghen 


Anna B. Rollins . 


Anna OC, Carstensen 


Mildred 8. Brown 


George H. Hosea 


OLA eka a ames 


N. JOSEPHINE BULLARD . 


Ellen A. Eaton. 


Idalene L. Sampson 


Mary E. Watson 


Reata Watson .. 


Geli Hee AVIS <2 cues oc an a 


Emmie W. Bragdon 
Maude McLaughlin . 


Maria A. Hudson 
Alice B. Orcutt. 
Joseph Baker . 


Total ‘*e © «© @ @ 


SARAH BUNKER 


Helen M. Bell . 


. 


Elizabeth C. Berry... 


Helen R. Crowell 


Dora Puffer .... 


Katie R. Albert 


Det Se tee 


Mary A. Dowd... 


Sarah W. Griggs 
Mary Griffith. . es heen 


Charles R. Curtis Pee 


Entered 
service. 


— 
oO 
=i 
fad 


Position, duties, etc. 


Librarian ... 
Agsistant ... 
Assistant ... 
Assistant ... 


Extra Assistant 


Extra Runner 


' Extra Runner 


Extra Runner . 


Extra Runner 


SeANICOT cae leh 


Ribrarianga.. < 


Delivery Clerk . 
Receiving Clerk 
Assistant ... 
Extra Assistant 
Extra Assistant 
Extra Runner 


Extra Runner 


Extra Runner . 


canitOr. es ve 


Librarian =: >; 


PALSSIStAN tie Waa ere ® 


PASNISLATI Ute ecient vets 


LASSISTANE cile ss 


ASSIRtANG 0s eae ok eo 


Extra Assistant 


Extra Assistant 


LUN OLeese o) cian ce 


runner o-. 30. 


WaTtOtiaMen ae wile 


Tee Ae Ree eo et at 


Registration Clerk ...... 


as © 8) @) ‘e,* ey 


ee) 
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Bb y eitleey 
dls tos: RMLs & 
UM etna tious 
IS eee || oars 
Pi beng rs 
oc fep fe de | catee 
ote eee Ly | Tat 
. ae 
: Leese 
1 ole 
raiser) 
Builds Ml | cine 
Let nos GEG 
bah Sales 
iE ewe eye 
i let oy. lees, 

1 

i 

1 ° 

enlinali ° 

Ve ie e 

Ue lnedear lteers 
tal Bia a 
Lets 

A ie 

1 . 
1 . 
Te ee 

1 

Dele 

1 

1 . 
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LIBRARY SERVICE. — Continued. 


, 


$ 
a SE| g 
E Name. Z g Position, duties, etc. a g a 2 B 
: : g*/E°e° 
CoRNELIUS 8. CaRTEE..| 1870 | Librarian ....... 1 
Annie H. Eberle ..... ISA WCASSIStANt | ©. 2 «a ve) sacle 1 
3 Margy. Wall seis <u is. +, | eS LSet ABSISEANE ste 1c) «cl lopieiiaknaes 1 F 
s ica Ge Willoughby «laksa IseticRamee els fs fis eonphees peanieate 
§ Susan E. Livermore ...j| 1879 Extra Assistant . . 0.) 5). s'| «1. 
= Lydia E. Eberle ..... 1881 Extra Assistant .... alse Fe 
8 Emma L. Willoughby ..{| 1882 | ExtraRunner ..... wide 
me WupomaAs He Sniith' sey. (asi Loi eemiOANitOlss | 4251 vs 6h sites eitie 
ELOTHI Een A otietiejca esd ot lps. oka Sule ilest tebe’ cn lole tanto) logos 
< MARY} H 5) 5 ROOK. 6, ol op oti] Sick Tanen| P LADIATIAID mr o0 ct pire ight eats . 
S | Mary F.Grailey ..... «|. 1880 | Assistant .......... 
“ Sara Reb wock i) si.) ace ) 1880 Hixirs Assistant .... * bie 
= James | M,-Brock 211.4 of apts Meee Odsn| Feu aUIUO hes ge ce 6) wireiserinats - 
5 Total. s+. eee ele eee Ee et OL OOS te ee elt (ies 
Miny'G. COFFIN seis cid k01e) Ty LAD FRTIAD Es v6! lis)« Bite Beals “ 3 
< Mary J.Sheridan ;.. ..} 1875 | Assistant ..... oa : 
: Lucy Adelaide Watson. .| 1880 | Assistant ....... : 
bs Frances Willard Pike. ...| 1881 | Assistant. ........-s 
S$ | A.M. Mansfield .....| 1882 | Extra Assistant .... 
3 Edward Davenport. ...| 1874 Janitor : Ail SARE ih Be Rt! WO 
Motaliner ccs: sl st ouls wee oy | cakattalln elder eee enemy hie S68 <tnianis Sule dy 6 
| 
GRACE A. DE BORGES . . 1880 ilbrarianiieeds 06 oben : 
3 Maud M. Morse .....j| 1877 Assistant . sti ws ane 
BS Margaret A. Sheridan ..| 1875 | Assistant ....... 
> Mary Arkinson ..... | 1881 | Assistant ....... 
> Peterusheridan 3%. ..'s1| 188da | eunner ares ses ee 
5 Frank Hathaway. ....| 1884 | ExtraRunner .... 
Otel) Nesta s + a pedo house Seteeinthe. | tal tee eta et atee eeeitnelt ois 
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LIBRARY SERVICE. — Concluded. 


zs] 3 
a= is iE o aE S 
8 Ze Bape 
2 Name. Pe Position, duties, etc. as aE “3 5 
S ea ‘laealekleo& 
> a NE RD iat 
A 
Be eeute ks DAVION! 10s s/s 1eTdutdbrarian | 4:5) sss -aguneom¥a : 

S 
ES ANT PATON: vere iete oh Loto AISBIStAN sa Re nei stele) on cme t ere ok ° 
Ss Neliio ds Riley 7.0 ofl. t th) OLO0 8 eA SSIStaD bis Se.%e0's< ephetae paepe cenit celults 
8 
Q Margaret 8. Barton. ...| 1882 | Assistant. ...... eee eededes 
8 
= limothysohnson ).) i092) <18tT) | Sanltorss: 66 oe fe de genni eg eee 
8 AMAT eares ve SRD: etch fas ata iats Lea ON) ARS RRR Os 4 4 

rs Eviza R. Davis. ..../| 1882 | Librarian ........2./] 1 
a 
RS Catherine G. J. Mooney .| 1882 | Assistant. ......+...-.e| Ll 
es 
sd 
Sete Je Pus Mleoming tase sions LB SZeM a ANLOM curcpeite tele! War menauremees Pal ALIA AG 
a a 
Total eo) C8 SF ae. mae, e . . e e - ° ° . ° ° . e . e . . e 3 3 
Mary A. Hill. ....../{ 41875 | Custodian, Lower Mills . . ele . 

& Julia W. Richards . . ..|. 1884 | Custodian, West Roxbury ..| 1]. .]. 
8 Harriet L. Atkinson ...| 1882 | Custodian, Mattapan...../] 1]. ° 
S Grace E. Powars. ....j 1884 | Custodian, Neponset .....{ 1|..]/.. 

Dotal aco ves ays ye opener ies Meso eT care at eee eh eiien| 2? 1-5 4 
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SUMMARY. 

Librarian, Register, Secretary, Auditor, and 

Runner : ; ; : : s 5 
Catalogue department 3 ; : : 13 1 
Purchase and Entry department . ; : 5 Central Library. 
Shelf department. é : : 4 70 regulars. 
Bates Hall circulation department ° LU + 10 extras. 
Lower Hall circulation department, day, 

evening, and Sunday service . : ; 16 9 | 80 in all. 
Janitor’s department . : ides co : a 
Bindery , : : : 4 : 13 J 
East Boston Branch 5 5 } 
South Boston branch 6 5 
Roxbury branch . 6 4 Branches. 
Charlestown branch 5 3 | 46 regulars. 
Brighton branch . , . 8, : : 3 1 ead extras. 
Dorchester branch : : ; : “ 5 1 
South-End branch 5 1 66 
Jamaica Plain branch . 4 
North-End branch 3 J 
Deliveries + 


Totals . ; : ; é 4 < 116 30 


Grand total . - . "4 : 146 


AGENTS. 


Messrs. W. B. Clarke & Carruth, Boston. 

Mr. Edward G. Allen (for English patents), London. 

Messrs. N. Triibner & Co., London. 

Mr. F. W. Christern, and M. Charles Reinwald, New York and Paris. 
Deuerlich’sche Buchhandlung, Gottingen. 

Signorina Giulia Albéri, Florence. 

Senor Don Juan F. Riano, Madrid. 
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APPENDIX XXII. 


EXAMINATION OF THE LIBRARY. 


: a ~ a a 

fo} . . 

‘S 3 a Oe ch es g 

q a g = 2 a 

| BR eecl Beeaeees fs |S 

ee “4 2 = u no) gy = 2 & 
= 3s qd a ce) =| = 5 a ows 
D> . =| = 

Bree pam ay, pret etree ee of Sets 
8 2 CU Ae ieee Pls ke | a. ee Labatt 
2 E aa) : I a op a = gk 2 
eS ° ° é ie) a = 2 5 a aS) 
Q 4 i) m a o aot A 7) o 


Not on shelves . . | 4,599 | 5,713 | 1,999 | 3,164 | 8,115 | 2,127 | 782 | 1,986 | 2,858 | 1,211 | 27,454 
Of these found to 
be 


Lent . ... « + «| 2,100 | 5,180 | 1,710 | 2,821 | 2,625 | 1,702 | 543 | 1,508 | 2,142 | 1,073 | 21,354 
At the binderies . 856 169 66 96 138 98; 46) 164] 188 57 | 1,878 


Otherwise ac- 
counted for. . . | 1,573 278 25 246) 342 Ali SulieePLavA || ay! 81} 4,002 


Not accounted for. 70 TSG:1¥. nae’ 1 LO ates carl oes 2 6 Lal re 220 


Pte. 
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ss 8 8 se es * * patepiog pues ‘punoy ‘pezunou sdey_ 
090‘T 680‘T ZILE 799 Z80'T 9F6'T 0L6‘T 69F‘T Tat L83'T 
. . . ° . J ° . . . . . . * e . . . . . * . . . . . syoog 


poreaoo-roded 10yJ pue sanso[eyeo A0J siaaA0o o[qvAowoey 


Ma Res em NT Mem tar ore ee gel IT 


& O69: 4 ek 6 OO) 4 8. Oe, eee Ret ee Se ae ae sosvo jorydueg 
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CITY OF BOSTON. 


REFRESHMENTS AND CARRIAGE-HIRE 
OF THE COMMON COUNCIL. 


' AupiTor’s OFFIcE, July 13, 1885. 


To the Common Council: — 


In compliance with the requirements of Rule 45 of the 
Common Council the undersigned respectfully presents the 
following copies of bills incurred by the Common Council, 
or by individual members of the Common Council, for re- 
freshments and carriage-hire, paid July draft. 


JAMES H. DODGE, 
City Auditor. 


BECKMAN & PUNCHARD. 


Common Council : — 


1885, 
June 11. To 7 gallons lemonade, ordered 
by vote of Common Council . $14 00 
Names as follows : President Jen- 
kins, Councilmen Albree, Arm- 
strong, Barry, Beal, Bigelow, 
Blume, Brady, Brigham, 
Brown, Burke, Butler, Cassidy, 
Cherrington, Coe, Costello, 
Daly, Doherty, Emmons, 
English, Erskine, Fallon, Far- 


Carried forward. : 4 . $14 00 . 
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Brought forward. : - $14 00 


rar, Fisher, Fisk, ipaEy Foss, 
onion erases firanchs J. 
Gallagher, Goodman, Graham, 
Harding, Hathorne, Henry, 
Hersey, Hodgkins, Horgan, 
Jenks, Keliher, S. Kelley, Lap- 
pen, Lee, Lombard,’ J. E. 
Tea shatel bey SAY RE Sy eso Cr Pian id the 
and W. H. Murphy, G. F. H. 
and R. J. Murray, Osborne, 
Quigley, Reagan, Riddle, Ros- 
nosky, Sullivan, Whitcomb, 
White, Wise; Clerk O’Kane; 
City Messenger Peters, Assist- 
ants Spurr, Silloway, Osborn ; 
Lieutenants Tracy and Winn; 
Reporters Robson, Harnden, 
Lovell, Harlow, Hutchins, 
Smart, Baker. 


Committee on Fisher- Hill Investigation : — 


June 9. Refreshments, — Taylor, $1 00 
9. Refreshments, — Cassidy, 1 00 
9. Refreshments, — Osborne, 95 
12. Refreshments, — Cassidy, 1 00 
12. Refreshments, — Cherring- 
CONS. ae : ; peak O00 


J. KE. Maynarp. 


Common Council: — 
May 16. Carriage,— Jenkins . $5 
' 16. Carriage,— Rosnosky . 8 
20. Carriage, — Reagan . 6 00 
22. Carriage, — Jenkins 5 
25. Carriage,—Jenkins . 10 
26. Carriage, — Reagan . 1 
26. Carriage, —John Galla- 
cher " sant 6 
7448 Carriage, —- Cassidy 6 
June 3. Carriage,— Rosnosky . 5 00 
8. Carriage, — Lee 5 
8. Carriage, — Jenkins 5 


Carried forward , 4 . $62 50 


: 


BILts FOR REFRESHMENTS, ETc. 


Brought forward . $62 

June 9. Carriage, — Reagan 8 

10, Carriage, — Cassidy 8 
11. Carriage, — F. J. Mur- 

phy . Sed 

11. Carriage, — Li appen 6 

11. Carriage, — Jenkins 5 

1Ae! Carriage, — Reagan 10 

May 19. Carriage, 2 

23. Carriage, —Rosnosky . 2 

30. Carriage, — Keliher 10 

30. Carriage, — Rosnosky 10 
30. Carriage, —F. J. Mur- 

phy : elo 

30. Carriage, — Denney 10 

30. Carriage, — Horgan 10 

30. Carriage, — Hersey 10 

30. Carriage, — Anthony 10 

30. Carriage, — Osborne 10 

30. Carriage, — Reagan 10 
30. Carriage, —Silloway, 

Graham See 

30. Carriage, — Lappen 10 

31. Carriage, — Rosnosky . 10 

31. Carriage, — Lappen 10 

31. Carriage, — Denney 10 
31. 2 Carriages, — Henry, 
Jenks, Peters, Os- 

born, Silloway . Serer 40, 

June 8. Carriage,— Whitcomb. 1 
4. Carriage, and one hour 

waiting : — 

Brigham, Peters, Sil- 

loway : ote if 

Fraser, Doherty 3 
Goodman, Hersey,Os- 

Borne PA lbee 6 

Lee . . : eG 
Rosnosky, Keliher, 

Barry . 4 

Brady, F. J. Murphy, 4 

S. Kelley, see a 4 

Lappen . 3 
Bigelow, W. H. Mur- 

phy, Harlow . 4 

Carried forward . $312 


$18 95 


$18 95 


Brought forward . 
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‘Emmons, Tracy, Ers- 
kine. 

Wise, Blume, On: 

Fisher, Quigley 


$312 00 


4 00 


WALTER J. BARRY. 


Common Council: — 


. Carriage, — Burke . $10 00 
. Carriage, — Burke 10 00 
. Carriage, — Burke 53210500 
. Carriage, — M. UH. 

Burke LOU 
. Carriage, — Denney 8 00 
. Carriage, — Denney aout 
. Carriage, — Burke 10 00 
. Carriage, — Denney 6 00 
. Carriage, — Burke 10 00 
. Carriage, — Burke 10 00 


ee ee rte 


M. T. Downrna. 


Common Council: — 


Ape 74 


16. 


ing 2 hours . 7 00 
23. Carriage, — Cherrington, 
apn Murphy and Daly, 5 00 
May 4. Carriage,—J.F. Murphy, 6 00 
16. Carriage, —M. T. Folan, 6 00 
30. Carriage, — Wm. Daly . 10 00 
30. Carriage, —J.F. Murphy, 10 00 
31. Carriage, —J.F.Murphy, 6 00 
June 4. Carriage, — Cherrington, 
Daly, J. F. Murphy, 
waiting 4 hours . 8 00 
—— 68 00 
Carried forward . $486 50 


Carriage, — Daly, Cher- 
rington, J. F. Murphy, 
to East Boston and 
waiting 4 hours 

Carriage, — Burke, Folan, 


G. F. H. Murray, wait- 


$10 00 


$327 00 


91 50 


$18 95 


$18 95 


Bits FOR REFRESHMENTS, ETc. 


Brought forward 


CHARLES R. SMITH. 


Common Council : — 
May 30. Carriage, — S. Kelley $10 00 
19. Carriage, — Horgan oR UY 


25. Carriage, — Horgan et O60 

31. Carriage, — Horgan, — 
Brighton and return . 10 00 
June 9. Carriage, — Horgan ceea.0)() 


De ié& J: SULLIVAN. 


Common Council : — 
May 21. Carriage, —Geo. F. H. 
Murray, and 14 hour’s | 
wait . . $6 00 
30. Carriage, — Geo. F. H. 


. $486 50 


42 00 


Murray . : Pee OU) 


31. Carriage, — Folan . 10 00 
June 15. Carriage, —Geo. F. H. 


Murray : Seg 0), 
19. Carriage, — P. Li; Cas- 
sidy . i ‘ woe NEE 


JAMES D. McGrapy. 


Common Council : — 
May 30. Carriage, — Costello . $10 00 
31. Carriage, — Costello . 10 00 
June 4. Carriage, and waiting 2 
hours, Costello, F. B. 
Kelley, and O’Kane, 6 00 


A. R. Lyman. 


Common Council: — 


May 80. Carriage,—Lee . . $10 00 
31. Carriage,—Lee . . 10 00 


Carried forward ; A 


37 00 


26 00 


. $611 50 


5 


$18 95 


$18 95 
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Brought forward. ; ; . $611 50 $18 95 


Wma. S. & Geo. O. WILEY. 


Common Council —— 
May 30. Carriage, — W. H. Mur- 


phy . $10 00 
June 11. Barouche, ek dward , 
Quigley. : 2510-500 
——._ 20 00 
JOHN GRAHAM. 
Common Council: — 
May 30. Carriage calling, — Den- 
ney . ; : $9 00 
June 10. Carriage calling, — Den- 
ney. : : 7 LO QO 
—- 19 00 
Srnnott & Co. 
Common Council : — 
June 6. Carriage-hire,—R. J. 
Murray . : . $6 00 
6. Carriage-hire, —W. J. 
Reagan. 6 00 
6. Carriage- hiceveedn uf 
Denney : : moun on LE 
— 18 00 
H. Warr. 
Common Council : — 
May 29. Horse and carriage, — 
Wm. P. Cherrington. $4 50 
June 1. Horse and carriage, — 
Wm. P. Cherrington. 4 50 
10. Horse and carriage, — 
Wm. P. Cherrington. 6 00 
14. Horse and carriage, — 
Wm. P. Cherrington. 3 00 
—— 18 00 


Carried forward . : - . . $686 50 $18 95 


Binuts FOR REFRESHMENTS, ETc. 


Brought forward 


P. Kivroy. 


Common Council : — 
May 30. Carriage, — Strange . $10 00 
June 1. Carriage,— Strange . 7 00 


J. D. Fatton. 
Common Council : — 
May 30. Carriage, — Fallon . $8 0 
30. Carriage, — Wise . ron 


Tuomas H. Rospertrs. 


Common Council : — 
June 9. Carriage, —G. F. H. 
Murray . ; . $8 00 
15. Carriage, —G. F. H. 
Murray . : - 28500 


TimotHy J. WALLACE. 


Common Council : — 
May 19. Carriage, —J. H. Galla- 


gher . é ; <- $8.-00 
30. Hack-hire, — Edward J. 
Jenkins . : oe oe OO) 


WicwuiAM K. Porter. 


Common Council: — 


May 20. Carriage,— Kearins . $6 00. 


June 12. Carriage, —Kearins . 6 00 


P. Crark & Sons. 


Common Council : — 
May 30. Carriage, — Harvey N. 


Collison. : . $6 00 
81. Carriage, — Harvey N. 
Collison . ; ..) “6 OO 


eee 


Carried forward 


17 00 


16 00 


16 00 


13 00 


12 00 


12 00 


7 


. $686 50 $18 95 


. $772 50°. $18 95 
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Brought forward . $772 50 $18 95 
HAO N ETL. 
Common Council: — 


May 21. Carriage, —R. J. Mur- 


ray 


~ : : . $6 00 
21. Carriage, —W. J. Rea- 
gan . 6 00 
ere) 
L. A. NoygEs. 
Common Council: — 
May 30. Carriage, —M.G.Lynch, $6 00 
June 4. Carriage, —J. H. Sulli- 
van . : : ; 5 00 
piasanlatilin 9 Ve 18) 
BaRNARD & Co. 
Common Council : — 
May 31. Carriage, — Cassidy 8 00 
C. J. Manoney. 
Common Council : — 
May 23. Carriage-hire, —M. H. Burke 7 00 
N. Y. BRINTNALL. 
Common Council : — 
May 19. Carriage, — Quigley . 6 00 
C. H. Hupparp. 
Common Council : — 
June 4. Carriage, —D. A. Horgan 6 00 
JOHN J. SULLIVAN. 
Common Council : — 
May 16. Carriage, — Wm. J. Reagan 6 00 


Carried forward. ‘ : . $828 50 $18 95 


Bitts FOR REFRESHMENTS, Ec. 


Brought forward 


WittiamM WHALLEY. 


Common Council: — 
June 4. Carriage, —G. F. H. Murray 
P. E. Murray. 


Common Council : — 
June 11. Use of coach,— P. E. Riddle 


JOHN READE. 
Common Council : — 
May 31. Carriage, —F. J. Murphy . 
J. C. WARNER. 


Common Council: — 
June 12. Carriage, —F. L. White 


. $828 50 


6 00 


5 00 


5 00 


5 00 


9 


$18 95 


—— 849 50 


$868 45 
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CITY OF 


Anid de Od vad 


PARK COMMISSIONERS 
ADDITIONAL APPROPRIATION REQUIRED 


CHARLES RIVER EMBANKMENT. 


To the Honorable the City Council of the City of Boston : — 


Chapter 92 of the Acts of the year 1881, approved March 
16, 1881, which authorizes the Board of Park Commissioners 
to build a sea-wall on the Boston side of the lower basin of 
the Charles River, between Craigie’s bridge and West Boston 
bridge, and to fill up the grounds enclosed by said wall for 
the purposes of a public park, provides: “That the City of 
Boston, or sad Park Commissioners, shall build the said sea- 
wall, and fill and fit up the said grounds, during the five years 
from and after the passage of this act.” The said five years 
expire on the 16th of next March, and it is impracticable to 
continue work after November 15. 

The construction of the Embankment was begun i in March 
of this year, under an appropriation of $126, 000, made by the 
City Council last year, which was understood to be one-half 
of the total cost of constructing the Embankment, as estimated 
by the late City Engineer. The plans and specifications 
were subsequently revised to provide for a cheaper construc- 
tion, materially reducing the cost; and the work of building 
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the wall and filling in the enclosed flats to grade 10 was let 
out by contract to Messrs. Parker & Sylvester, for the sum 
of $153,635. The appropriation of $126,000 will be expended 
when about two-thirds of the work is done. 

The City Engineer estimates that it will require about 
$50,000 more to complete the contract, and do some neces- 
- sary work in connection therewith. The Engineer also in- 
forms the Board that, if the city intends to complete the 
contract this year, it will be necessary to notify the con- 
tractors at once, in order that they may prepare for the work 
by procuring the materials required. 

The estimate of the City Engineer, together with a state- 
ment of the expenditures for the Embankment since the last 
report of the Board, are annexed hereto. 


Respectfully submitted, 


BENJAMIN DEAN, 
PATRICK MAGUIRE, 
JOHN F. ANDREW, 
Commissioners. 
Boston, July 31, 1885. 


Orrice or Crry ENGINEER, City HAtt, 
Boston, July 17, 1885. 
Hon. Beng. DEan, ) 


Chairman Board of Park Commissioners : — 


Dear Sir, —In compliance with the vote of your Board, 
dated July 8, I report as follows : — | 


I estimate the cost of completing the contract 
with Parker & Sylvester, for building the 


Charles River Embankment ‘ . $153,635 00 
Add 10 per cent. for engineering and contin-_ 

gencies . : : ; ae M Wea bean ahi Pals, 
Bulkhead at Canal br idee : : : : 400 00 
Bulkhead at West Boston bridge >. : 3 300 00 
Removing draw-tender’s house, West Boston 

bridge : ; ; : 400 00 


Extending and rebuilding sewers . ; : 1,200 00 


_———— 


$171,298 50 
Less appropriation already made . . . 126,000 00 


$45,298 50 
DAV aig : aoe ; : . $50,000 00 


REPORT OF PARK COMMISSIONERS. 3 


It is possible that the estimate of $153,635, based on 
the estimated quantities, may overrun the net cost of the 
work to be done by about $3,000, but it is not safe to rely 
on such a contingency. 

Yours respectfully, 


(Signed) WILLIAM JACKSON, 
City Engineer. 


EXPENDITURES. 


Balance unexpended, Dec. 31, 1884, as per 
Park Report (City Doc. 7, 1885) . - $125,493 07 


SEA-WALL AND FILLING. 


Paid Parker & Sylvester, under 
contract, dated Dec. 30, 1884 . $31,580 85 


Engineers and assistants. EY Byes, 
Incidentals, labor and materials . 276 43 
Engineering expenses . : : 112 68 
Paid Commonwealth for license . 100 00 
Printing and advertising. ; 51 18 
Coach-hire . ; ; 2 8 00 

$33,868 39 


Balance unexpended, July 31, 1885, 91,624 68 
——__—— $125,493 07 
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CITY OF 


bee), bus 


PARK COMMISSIONERS 


APPROPRIATION FOR WOOD ISLAND PARK, WITH 
REQUEST FOR AN ADDITIONAL 
APPROPRIATION, 


To the Honorable the City Council of the City of Boston: — 


In the items of the appropriation for the Park 
DEPARTMENT for the financial year 1885-86 
is one for Wood Island Park, for a 


shrubbery, etc. : . $5,000 00 
From the ye previous there was left over. 1,659 86 
Being a total of . , : - $6,659 86 


No expenditures have been made during the present finan- 
cial year. 

There is no place for “trees, shrubbery, etc.,” until the 
park is graded, which will require a much larger amount 
than the above. 

The only feature of the East Boston Park scheme, Han 
can be completed the present year without extraordinary cost, 
is the driveway to the park, called on the plan, “ Neptune 
Road.” 
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The items of the cost of completing this driveway are fur- 
nished by the Engineer, as follows ; — 


e 


Gravel filling A : ; . . $6,500 00 
Loam for 200 trees : : ‘ : : 1,280 00 
Labor . : é : : F s ; 800 00 
One sidewalk and fence . : : } 640 OO 

$9,220 00 


To accomplish this, we ask that the balance now on hand 
may be used for the purpose, and an additional appropria- 
tion of twenty-six hundred dollars be granted for the Wood 
Island Park. 

Respectfully submitted, 
BENJAMIN DEAN, 
PATRICK MAGUIRE, 
JOHN F. ANDREW, 


Commissioners. 
Boston, August 3, 1884. 
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CITY OF BOSTON. 


MONTHLY STATEMENT 


OF THE 


TREASURY DEPARTMENT, 


AND FOR THE 


FINANCIAL YEAR 1885-86. 


TREASURER’S OFFICE, 
Boston, Aug. 3, 1885. 


To His Honor tHe Mayor AND THE HONORABLE CITY 
COUNCIL 2—— 


GENTLEMEN, — The undersigned herewith presents a 
statement of the receipts and payments of the Treasury 
Department of the City of Boston for the month of July, 
1885, and for three months of the financial year 1885-86, 
beginning May 1, 1885, ending April 30, 1886, showing 
the balance of money remaining in the Treasury July 31, 
1885, and where deposited. 


Respectfully submitted, 


ALFRED T. TURNER, 
City Treasurer. 


Monthly Statement of the Treasury Department. 


Balance, July 1, 1885 : : é S$) 632 960a. 


RECEIPTS IN JULY, 1885. 
From City Collector, on City 


Account : . $499,667 81 
From City Collector, on 

County Account . 17,735 40 

a 517,403 21 
Temporary loan : » 1,000,000 00 
From Sinking-Fund Cemmiishoneit, 

For payment OfEDeDtss : : 20,000 00 
Interest on Bank Deposits . : 1,596 33 
Pay-roll tailings from Paymasters, settle- 

ments with Cashier, parties unpaid : 1,120 23 


$3,173,088 99 


PAYMENTS IN JULY, 1885. 
On Mayor’s general draft . ; . $407,518 74 
Ae ‘¢ special drafts . : 3 770,063 72 
*$1.177,577 46 
Sinking-Fund Commissioners, Dennie defi- 


ciency ; : 42,765 62 
Liquor licenses, proportion paid State of 

Massachusetts : 36,004 00 
County of Suffolk, allowed by Auditor of 

the County of Suffolk. : : 37,731 21 


Sinking-Fund Commissioners, Revenue, pay- 
able under authority of Ordinance on 


Finance , : : : LO, 970574: 
City 5% Loan, 1884-85 . 3,000 00 
Pay-roll tailings, payments by Cashier to 

parties not paid by Paymasters f ; PANSGT 
Refunded Taxes, costs, interest, etc... . d¢ 90 


$1,318,006 60 


RECAPITULATION. 
ees July 1, 1885 , t Hite t $2 (632.960.,22 
Receipts during ‘July, 1885 f ; 6 11,5640)019 377 


| $3,173,088 99 
Payments during July, 1885 : . 1,318,006 60 


Balance, July 31,1885  . ; ; . $1,855,082 39 


* Includes Debt paid, . ....- $20,000 00 * Includes interest paid as follows : — 
Cees On City Debt.). ....- $247,728 67 
On Cochituate Water Debt 54,311 33 
On Mystic Water Debt. . 12,030 00 
$314,070 00 


MonrTHLY STATEMENT OF TREASURY DEPARTMENT. 3 


STATEMENT 
For three months of the Financial Year 1885-86, beginning May 1, 1885, 
ending April 30, 1886: — 
Balance on hand May 1, 1885, from the 
financial year 1884-85 . : ! » $9,028,963. 24 


RECEIPTS. 
From City Collector, on City 
Account 1,03 G402 93 
From City Collector, on 
County Account. 20,806 00 


—— oo 


1,408,208 93 
Temporary Loan, 1885-86 : , ~ 1,000,000 00 
Cochituate Water Loan, — 


High Service 4% . : 108,000 00 
es H. Dennie, late caanter, deficiency ; 50,000 00 
From Sinking-Fund Commissioners, — 

For payment of Debt. : : ( 42,000 00 
Interest on Bank Deposits . . d 15,212 59 
Pay-roll tailings from Paymasters, settle- 

ments with Cashier, parties unpaid . : 3,722 67 
Bay State Gas Co., Guarantee Fund . 528 00 


$5,956,635 43 


PAYMENTS. | 
On Mayor's general drafts . , . $1,475,603 74 
“6 vs special drafts . 5 ‘ aay ie re aaa 
*$3,804,782 75 

Liquor licenses, proportion paid State of 


Massachusetts ‘ 112,287 50 
County of Suffolk, allowed by “Auditor of : 

the County of Suffolk. : : 98,686 99 
Sinking-Fund sta a Dennis de- 

ficiency ; 42,765 62 


Sinking-Fund Commissioners, revenue, pay- 
able under authority of Ordinance on 


Finance 5 : 3 ‘ : 29,715 87 
City 5% Loan, 1884— a5 ee : 8 000 00 
Pay-roll tailings, payments by Cashier to 

parties not paid by Paymasters : 4,398 13 
Old claims, Mayor’s drafts, of 1884- 85, etc. 445 15 
Refunded Taxes, costs, interest, etc. . : 2 Taal 
Residue Tax sales. : : 123 86 
Refunded sewer assessments : : 75 O00 


$4,101,558 04 


* Includes Debt p paid . aera $42, 000 00 * Tne Judes Inter rest paid 2 as s follows : — 
ee On City Debt’)... 2%... $351,500 44 
On Cochituate Water Debt, 59,561 33 
On Mystic Water Debt. . 12, 355 00 
$423 416 7 
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RECAPITULATION. 
Balance, July 1, 1885 : . ‘ ga Boo Cason ce 
Receipts ; ; at ' ‘ obits 2gz (Og LO 
$5,956,635 43 
Payments . : : : : . » 4,101j553' 04 
Balance, July 31, 1885 : ’ : goo LODO WO oes 
Balance, July 31, 1885, as per preceding statement, as 
follows : — 
Merchants’ National Bank . ; : . S499,940 011 
National Bank of Redemption . : 330,321 10 
Howard National Bank A ; ; : OO0, tou wd 
Globe National Bank . : ; 368,871 43 
National Bank of Commerce, pay-roll tail- 
ings account . : ; : ‘ : O74 ee 
$1,587,067 78 
Cash and cash vouchers in office ‘ : 268,014 61° 
$1,855,082 39 


ALFRED T. TURNER, 
City Treasurer. 
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CITY OF BOSTON. 


HIGHLAND STREET RAILWAY. 


TWENTY-SECOND LOCATION. 


In Board oF ALDERMEN, August 3, 1885. 


The Committee on Railroads, to whom was recommitted 
the petition of the Highland Street Railway Company for 
leave to lay additional tracks in the City of Boston, having 
considered the subject, respectfully recommend the passage 
of the following order. 


For the Committee, 
GEO. CURTIS, 


Chairman. 


Ordered, That, in addition to the rights heretofore granted 
the Highland Street Railway Company to lay down tracks 
in the streets of the City of Boston, said company shall have 
the right to lay down a single track in Brattle street from 
Scollay Square to Washington street, with suitable curves 
and switches to connect said track with the tracks already 
laid in said Washington street and Scollay square; a curve 
track at the corner of Washington and Eliot streets, con- 
necting the outward tracks on said streets; a curve track at 
the corner of Tremont and Eliot streets, connecting the in- 
ward track on Tremont street with the outward track on 
Eliot street west of Tremont street; said tracks and turn- 
outs being shown by red lines on a plan made by the City 
Surveyor, dated and deposited in the office of the Superin- 
tendent of Streets. 
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The right to lay down the tracks located by this order is 
upon condition that the whole work of laying the same, the 
form of rail to be used, and the kind and quality of material 
used in paving said tracks, shall be under the direction and 
to the satisfaction of the Superintendent of Streets, and shall 
be approved by him. Also upon condition that said High- 
Jand Street Railway Company shall accept this order of 
location, and shall agree, in writing, to comply with the 
conditions herein contained, and shall file said acceptance 
and agreement with the City Clerk within thirty days from 
the passage of this order; otherwise it shall be null and 
void. 


Passed. 
AUG. N. SAMPSON, 


City Clerk. 
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CITY OF BOSTON. 


METROPOLITAN RAILROAD. 
ONE HUNDRED AND SECOND LOCATION. 


In Board oF ALDERMEN, August 3, 1885. 


The Committee on Railroads, to whom was recommitted 
the petition of the Metropolitan Railroad Company for leave 
to lay additional tracks in certain streets in Boston, having 
considered the subject, respectfully recommend the passage 
of the following order. 


For the Committee, 


GEO. CURTIS, 


Chairman. 


Ordered, That, in addition to the rights heretofore granted 
the Metropolitan Railroad Company to lay down tracks in 
the streets of the City of Boston, said company shall have 
the right to lay down an additional track in Adams square, 
Devonshire, State, and Congress streets, Post-Office square 
and Milk street, to connect with tracks already laid; also 
the right to connect their tracks with the tracks of the 
Highland Street Railway Company in Milk and Federal 
streets, with the right to use the tracks of the Highland 
Street Railway Company in Milk and Federal streets. Also 
an additional track in Franklin street, from Federal street 
to Hawley street, and the right to connect their tracks with 
the tracks of the Highland Street Railway Company and of 
the South Boston Railroad Company together with the right 
to use the tracks of the said Highland Street Railway Com- 
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pany and South Boston Railroad Company in Federal and 
Hawley streets. 

Also curve tracks at the corner of Washington and 
Franklin streets and at the corner of Franklin and Hawley 
streets connecting tracks already laid. Also to lay a single 
track in Essex street to Kingston street, to connect with the 
company’s tracks in Harrison avenue. 

Also to lay a track in Otis street from Summer to Frank- 
lin street, with the right to connect with the tracks already 
laid in Washington and Tremont streets; said tracks and 
turn-outs being shown by red lines on a plan made by the 
City Surveyor, dated and deposited in the office of the 
Superintendent of Streets. 

The right to lay down the tracks located by this order is 
upon condition that the whole work of laying the same, the 
form of rail to be used, and the kind and quality of material 
used in paving said tracks, shall be under the direction and 
to the satisfaction of the Superintendent of Streets, and shall 
be approved by him. Also upon condition that said Metro- 
politan Railroad Company shall accept this order of location, 
and shall agree, in writing, to comply with the conditions 
herein contained, and shall file said acceptance and agree- 
ment with the City Clerk within thirty days from the pas- 
sage of this order; otherwise it shall be null and void. 


Passed. 
AUG. N. SAMPSON, 


City Clerk. 
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CITY OF BOSTON. 


AUDITOR'S MONTHLY EXHIBIT. 


GENERAL AND SPECIAL APPROPRIATIONS 


FOR 1885-86. 


OFFICE OF THE CiTy AUDITOR, 
City Hau, August 4, 1885. 
To THE HonoraBLe City CounciL : — 

GENTLEMEN, — The undersigned, in compliance with 
Chap. 14, Section 3, Revised Ordinances, herewith presents 
an exhibit of the General and Special Appropriations for the 
present financial year of 1885-86, as shown in the books 
in his office, August 1, 1885, including the August draft, — 
being four months’ payments of the financial year, — exhibiting 
the original appropriations, the balances brought forward 
from the year 1884-85, the amount drawn August 1, the 
total expenditures, and the balance of each appropriation 
unexpended at that date. 


Respectfully submitted, 


JAMES H. DODGE, 
City Auditor. 
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[Document 113 — 1885. | 


CITY OF BOSTON. 


REFRESHMENTS AND CARRIAGE-HIRE 
OF THE COMMON COUNCIL. 


AvupiTor’s OrricE, August 6, 1885. 
To the Common Council : — 


In compliance with the requirements of Rule 45 of the 
Common Council the undersigned respectfully presents the 
following copies of bills incurred by the Common Council, 
or by individual members of the Common Council, for re- 
freshments and carriage-hire, paid August draft. 


JAMES H. DODGE, 
City Auditor. 


Harvey Buunt. 


Common Council : — 


June 30. Collation on board “J. Putnam 
Bradlee,” by vote of the Com- 
mon Council; Albree, Arm- 
strong, Barry, Beal, Bigelow, 
Blume, Brady, Brigham, 
Brown, Burke, Butler,Cassidy, 
Cherrington, Coe, Collison, 
Costello, Daly, Denney, Do- 
herty, Emmons, English, Ers- 
kine, Fallon, Farrar, Fisher, 
Fisk, Folan, Foss, Fottler, 
Fraser, French, J. H. and 
John Gallagher, Goodman, 
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Graham, Harding, Hathorne, 
Henry, Hersey, Hodgkins, 
Horgan, Jenkins, Jenks, 
Kearins, Keliber, F. B. and 
Samuel Kelley, Lappen, Lee, 
Lombard, J. E. and M. G. 
Lynch, McNamara, Miller, 
Hts se ab And? VY. beer 
phy, G. F. H. and R. J. Mur- 
ray, Oakman, O’Flynn, Os- 
borne, Quigley, Reagan, 
Riddle, Rosnosky, Strange, 
Sullivan, Taylor, Whitcomb, 
White, Wise ; 


BECKMAN & PUNCHARD. 


$72 00 


$72 00 


Committee on Fisher-Hill Investigation : — 


June 12. 


Refreshments, — 


Taylor - . . $1 00 


15. Refreshments, — 


18. 


20. 


22. 


23. 


White (85c.), 
Taylor and 
Cherrington 
($2) ; Rt pial ae, 


Refreshments, — 


Cassidy ($1), 
Cherrington 
and Taylor 
Grate oc Herts A 


Refreshments, — 


White ($1), 
Osborne ($1), 
Cassidy ($1), 3 00 


Refreshments, — 


White ($1), 
Taylor ($1), 
Cherrington 
($1) 2 . 3 00 


Refreshments, — 


White ($1), 
Cherrington 
($1), Taylor 
($1) 3 00 


Carried forward ¢ $15485 


$72 00 


Bints FOR REFRESHMENTS, Evo. 


Brought forward ~ $15°-85 $72 OO 
June 24. Refreshments,—  -  . 
Cherrington 


($1), Osborne 
($1), . White 
($1), Taylor 
($1) § : 


24. Refreshments, — 
Cassidy . ad, 00 
26. Refreshments, — 
Cherrington 
($1), White 
(95¢e.) : we ledD 
29. Refreshments, — 
Osborne ($1), 
Cherrington 
and Taylor 
O82) vite . 38 00 
29. Refreshments, — 
Cassidy . eT O0 
July 1. Refreshments, — 
Osborne ($1), 
Cassidy ($1), 
Cherrington 
($1), Taylor 
($1) : 4 00 
6. Refreshments, — 
Osborne ($1), 
White ($1), 
Cherrington 
($1), Cassidy 
$1 : ? 


8. Refreshments, — 
Cassidy ($1), 
Cherrington 
($1), Taylor 
($1), White 
($1) i tae Bae 

8. Refreshments, — 
Osborne ue OD 

9. Refreshments, — 
Cassidy ($1), 
Osborne ($1), 
Cherrington 
($1) ‘ peat nr 00) 


Carried forward . $42 80 $72 00 


4 Ciry Document No. 1138. 


_ Brought forward . $42 80 $72 00 
July 10. Refreshments, — 
White (85c.), 
Osborne ($1), 
Cherrington 
($1), Taylor 
($1) ; : 
13. Refreshments, — 
Osborne ($1), 
White (95c.), 
Cherrington 
($1), Cassidy 
Cel yeni k, ne) 600) 
10. Refreshments, — 
Cassidy . ean OG) 
14. Refreshments, — 
Osborne ($1), 
Cassidy ($1) . 2 00 
15. Refreshments, — 
Cherrington . 1 00 
June 20. Refreshments, — 
Ah 'd (0) ae Te eA 
July 13. Refreshments, — 
Pax loras al BG 
14. Refreshments, — 
Taylor, Cher- 
rington . Hii OO 
—— $58 60 


Oo 


85 


Committee on Rules and Orders : — 


June 22. Refreshments, — Quig- 
ley . : : 1 00 


City Hospital (Investigation death 
Dennis O'Neill) : — 


June 29. Refreshments, — 
Burke) . $1 00 

July 8. Refreshments, — _ 
Burke . eal & 


$133 60 
Carried forward ; Pe cde < $133 60 


BILts FoR REFRESHMENTS, Etc. 


Brought forward 


TIMOTHY J. WALLACE. 


Common Council: — 


June 19. 
19. 


22. 


Carriage, — Jenkins  . $10 
Carriage, — R. J. Mur- 
Taye. ‘ Eeoue he, 
Carriage, —J. H. Gal- 
inehersw is age ati 
Carriage, — R. J. Mur- 
Taye } : ai e 
Carriage, — Rh. J. Mur- 
ray . . : sy wel 
Carriage, — R. J. Mur- 
TA Vou. : nae ane: 
Carriage, — R. J. Mur- 
ray . : oe 
Carriage, —J. H. Gal- 
lagher , : hike Ms) 
Carriage, —J. H. Gal- 
lagher, {. rea ew 
Carriage, —J. H. Gal- 
lagher /.. é; aw 
Carriage, —J. H. Gal- 
lagher 10 


Hope hitec me Re Mate 
FaY 3 ‘ , ae ay: 


J. E. MAYNARD. 


Common Council : — 


June 19. 


20. 
20. 


25. 


Carried forward 


Carriage, — D.F. 

Barry . $10 O00 
Carriage, — Lee, 6 00 
Carriage, — Tay- 

lor : . 6 00 
Carriage, — Den- 

ney : ~ LD Oe 
Carriage, — Rea- 

gan : swe atid, 
Carriage, — Cas- 

sidy : . 10 00 


$35 50 


00 
OO 
OO 
OO 
00 
OO 
00 
00 
OO 


00 


OO 


00 


—___ $102 00 


— ee 


$102 00 $133 60 
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Brought forward, $35 50 
July 2. Carriage, — Tay- 

lor a O20 

2. Carriage, — Lee, 6 00 
6. Carriage, — Tay- 

lor : ee UO 

6. Carriage, — Lee, 6 00 

7. Carriage, 


Strange . ae TU 
7. Carriage, — 

Peters . cecal elt 
9. Carriage, — Tay- 

lor : Pac 
13. Carriage, — Rea- 

ean : eae 


Committee on Pisher- Mill Investi- 
gation. 


June 18. Carriage, — Tay- 
lor ; . $6 00 
23. Carriage, — 
Cherrington 
and Taylor . 8 00 
29, Carriage, — 
Cherrington 


and Taylor 2.4 /6,00 


20 00 


WALTER J. BARRY. 


Common Council: — 


June 24. Carriage, — M. H. 
Burke . $10 00 
29. Carriage, — Denney 10 00 
July 4. Carriage, — M. 
Burke ; ;  g-L0*00 
6. Carriage, — M. H. 
Burke : 50500 
7. Carriage, — Keliher 10 00 
8. Carriage, — Denney 7 50: 
15. Carriage, — Burke 7 50 
17. Carriage, — Burke 8 50 
20. Carriage,— Denney . 10 00 


Carried forward . 


$102 00 $133 60 


95 50 


83 50 


$281 00 $133 60 


Brits FoR REFRESHMENTS, Etc. 7 


Brought forward . 


THOMAS 


Common Council SS 


$281 00 $133 60 


H. Roperts. 


Visits to proposed street improvements. 


June 22. Carriage, — G. 
F. H. Murray, $10 00 
24, Carriage, — G. 
F. H. Murray. 10 00 
29, Carriage, — G. 
F.H. Murray . 10 00 
——— $30 00 
20. Carriage, — Horgan 8 00 
27. Carriage, — Horgan 8 00 
July 3. Carriage, — Horgan 10 00 
14. Carriage, — Horgan 8 00 
—— 64 00 
C. J. Manoney. 
Common Council : — 
June 20. Carriage, — Jenkins $8 OO 
22. Carriage, — Jenkins 6 00 
24. Carriage, — Jenkins 6 00 
July 1. Carriage, — Jenkins 8 00 
3. Carriage, — Jenkins 7 00 
7. Carriage, — Jenkins 5 00 
10. Carriage, — Jenkins 10 00 
14. Carriage, — Jenkins 5 00 
18. Carriage, — Jenkins > 00 
——— 60 00 
JoHN MULHERN. 
Common Council : — 
June 4. Carriage and 1 hour 
waiting: — O’F vat 
Fallon, Winn $5 50 
25. Carriage, — O'Flynn 4 00 
July 4. Carriage, — O’Flynn 10 00 
—-— 19 50 


Carried forward . 


$424 50 $133 60 
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Brought forward . : : $424 50$133 60. 


WILLIAM WHALLEY. 


Common Council : — 
May 27. Carriage, — M. T. Fo- 


lan F ; . $10 00 
July 10. Carriage, —M. T. Fo- 
lan : : : 6 00 


——— 16 00 


Wm. S. & Geo. O. Winey. 


Common Council : — 
June 20. Horse and Buggy, — 
Quigley . ; a $5 OO 
July 4. Barouche, — Quigley, 10 00 


Balas Ge Ht 
M. T. Downline. 
Common Council : -— | 
July. 3. Carriage,—D. Horgan : SU AUG 
J. D. BAUEON. 
Common Council : — 
July 4. Carriage, —Fallon . a a0. 00 
JAMES D. McoGrapy. 
Common Council: — 
July 4. Landau, — F. B. mae: and 
Costello ; : 10 00 
CHARLES R. SMITH. 
Common Council: — 
July 4. Carriage, — M. T. Folan . ver ewe dik 


J. SULLIVAN. 


Common Council: — 
July 2. Carriage, — Riddle . ‘ ST KOA) 


Carried forward. : : $505 50 $133 60 


Birnus FOR REFRESHMENTS, Etc. 4) 
Brought forward . ; » $505 50 $133 60 


T. & J. SULLIVAN. 


Common Council : — 
June 29. Carriage,— Folan . ; aa r00 


J. H. CritcHet. 


Common Council : — 


Apr. 23. Hack,—Sullivan, J. E. mA 
Erskine : 7 00 


P. E. Murray. 


Common Council : — 


June 4. Carriage and 1 hour’s waiting, 
— Strange and Smart . we OU 


J. D. McCarrtuy. 


Common Council : — 
July 10. Carriage, —P. L. Cassidy . 5 00 


BARNARD & Co. 


Common Council : — 
July 8. Carriage, — Denney . ce le C10 
} -——— 534 00 


‘ $667 60 


Pa pas 5 Hah : 
hy aS fn OS By they 


oe tants Ft Bo. 
~ <n wae 
’ ee Si 


Sia RIOT sey cate 
eh a ed oo Pst) ee ore ts 
bs al a 1) 7 


; CN teh , 
44 ‘iia 
LI ee 
eda 


i any as “ye a Af, ne 
PEA er teh rates 
PN Dee 4 ah ee 


[Document 114 — 1885. ] 


CITY OF BOSTON. 


W\S BOSTONIA. Sk} 
SG, CONDITA.AD. YH 


ORDER 


FOR THE 


APPOINTMENT OF COMMISSIONERS ON THE 
SUBJECT OF A NEW COURT-HOUSE 
FOR SUFFOLK COUNTY. 


MESSAGE OF THE MAYOR 


TRANSMITTING 


A COMMUNICATION FROM THE COMMISSIONERS 
ON NEW COURT-HOUSE SITE. 


ALSO 


COPY OF ORDER OF SAID COMMISSIONERS TAKING 
LAND FOR THE ERECTION OF A COURT-HOUSE. 


In Common Councin, Jan. 29, 1885. 


Ordered, That His Honor the Mayor be, and he is hereby, 
authorized to appoint three citizens of Boston as Commis- 
sioners for and in behalf of the city, to make all preliminary 
arrangements for the erection of a new Court-House for 
Suffolk county, including the preparation of plans and 
estimates of the cost thereof; to confer with the proper 
officers of the Commonwealth in relation to the codperation 
of the Commonwealth with the city in that behalf; to obtain 
additional legislation, if necessary, to enable the city to 
acquire additional land for such building; and from time to 
time to report their action to the City Council, with such 
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recommendations as shall seem to them expedient. The 
compensation of such Commissioners shall be fixed by the 
Mayor, and said Commissioners may employ such clerical or 
other assistance as may be needed; provided, however, that 
the expense of said commission shall not exceed the sum of 
five thousand dollars for the present municipal year; and, 
provided, further, that the said Commissioners shall incur no 
liability for or in behalf of the city unless specially author- 
ized so to do by the City Council. 


In Common CoUNCIL, Feb. 5 AL Ssp. 


Assigned to the next meeting, at 8 o’clock P.M., and 
ordered to be printed. 


Frs. 12, 1885: 
Referred to the Committee on Finance. 


In Boarp oF ALDERMEN, Feb. 2, 1885. 


Ordered, That His Honor the Mayor be requested to 
petition the Legislature at its present session, for authority 
to take such additional land as may be needed for the erec- 
tion of a new Court-House; also land for a Court-House 
yard, for the county of Suffolk, and to have the Common- 
wealth join in taking such land and in the erection of said 
Court-House. 

Passed in Common Council, January 29. 

Came up for concurrence. 

Concurred. 

Approved by the Mayor, Feb. 3, 1885. 


In Boarp or ALDERMEN, Feb. 24, 1885. 


The Committee on Finance, to whom was referred by the 
Common Council, Feb. 12, 1885, the order relative to the 
appointment of Commissioners on a new Court-House would 
respectfully report in favor of the passage of the same, and 
the accompanying order providing the means for the ex- 
penses of said commission. 


For the Committee, 
CHAS. V. WHITTEN. 


Court—HouseE SITE. 3 


Ordered, That the expenses, not exceeding the sum of 
five thousand dollars ($5,000) during the municipal year, 
incurred by the Commissioners on the subject of a new Court- 
House, be charged to the appropriation for the county of 
Suffolk. The report was accepted and the order passed. 

Sent down for concurrence, Feb. 26. 

Concurred. 

Approved by the Mayor, March 4, 1885. 


In Boarp oF ALDERMEN, Feb. 24, 1885. 


Ordered, That His Honor, the Mayor, be, and he is 
hereby, authorized to appoint three citizens of Boston, as 
Commissioners for and in behalf of the city, to make all 
preliminary arrangements for the erection of a new Court- 
House for Suffolk county, including the preparation of plans 
and estimates of the cost thereof, to confer with the proper 
officers of the Commonwealth in relation to the codperation 
of the Commonwealth with the city in that behalf, to obtain 
additional legislation, if necessary, to enable the city to 
acquire additional land for such building; and from time to 
time to report their action to the City Council, with such 
recommedations as shall seem to them expedient. 

The compensation of such Commissioners shall be fixed by 
the Mayor, and said Commissioners may employ such 
clerical or other assistance as may be needed; provided, 
however, that the expense of said commission shall not 
exceed the sum of five thousand dollars for the present 
municipal year; and, provided further, that the said Com- 
missioners shall incur no liability, for, or in behalf of the 
city unless specially authorized so to do by the City 
Council. 

Passed. 

Sent down for concurrence. 


In Common Counctn, March 5. — Concurred. 
Approved by the Mayor, March 7, 1885. 


City or Boston, ExecutrvE DEPARTMENT, 
Boston, March 4, 1885. 


Aueustus N. Sampson, Esq., City Clerk: — 


Dear Str, —I have this day appointed, in accordance with 
the order passed by the Board of Aldermen, February 24, 
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1885, Solomon B. Stebbins, Thomas J. Whidden, Godfrey 
Morse, Commissioners on the Court House, of which you 
will please make record. 


Yours, very respectfully, 
HUGH O'BRIEN, 
Mayor. 


Received for record, March 11, 1885. 
AUG. N. SAMPSON, 
City Clerk. 


[Cuap. 377. ] 


AN ACT TO AUTHORIZE THE CITY OF BOSTON TO TAKE AND 
HOLD LAND, AND TO CONSTRUCT THEREON A COURT-HOUSE 
FOR THE COUNTY OF SUFFOLK. 


Be it enacted, etc., as follows : — 

Section 1. The board of commissioners appointed by the 
mayor of said city, by virtue of an order of the city council 
of said city with reference to a court-house, approved March 
fourth, eighteen hundred eighty-five, is hereby authorized to 
select and take in the name and behalf of said city, by pur- 
chase or otherwise, such land as may, in the judgment of 
said commissioners, subject to the approval of the mayor of 
the city of Boston, be requisite for the erection of a court- 
house for the use of the courts of the Commonwealth within 
and for the county of Suffolk, and other purposes incidental 
thereto, and for a court-house yard for the same. 

Srcr. 2. Said commissioners shall, within thirty days after 
the approval of the mayor of the land selected by said com- 
missioners, file in the registry of deeds for Suffolk county 
and cause to be recorded a description of the lands so taken 
as certain as is required ina common conveyance of land, 
with a statement of the purpose for which it is taken; which 
description and statement shall be signed by said commis- 
sioners, or a majority thereof, and the fee of the land so taken 
or purchased shall vest in the city of Boston. The city shall 
be liable to pay all damages that shall be sustained by any 
person or persons by reason of the taking of such land as 
aforesaid. Such damages to be ascertained and determined 
in tbe manner provided for ascertaining and determining 
damages in case of the laying out, altering or discontinuing 
of ways within the city of Boston. 

Secor. 3. It shall be the duty of the city of Boston, acting 
by and through the said commissioners, to erect, within a 
reasonable time, upon the land so selected by them and taken 
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or purchased by virtue of this act, a suitable court-house for 
the use of the courts of the Commonwealth in and for the 
county of Suffolk, and for other purposes incidental thereto. 
But work upon the same shall not be commenced until full 
plans shall have been prepared, and after being duly adver- 
tised, proposals for doing the work shall have been received 
from responsible parties, and contracts have been entered 
into with satisfactory guarantees for their performance. And 
the said commissioners shall not expend or contract to expend 
more than twelve hundred thousand dollars in addition to the 
cost of the land, unless such excess of expenditure shall first 
have been authorized by the city council of Boston. 

Sect. 4. Said board of commissioners shall remain in 
existence a sufficient time to accomplish the purposes of this 
act, and any vacancy occurring therein shall be filled by ap- 
pointment of the mayor. Said board shall semi-annually, 
and whenever required by the mayor or city council, make 
and present in writing a particular report and a statement of 
all their acts and proceedings, and of the condition and 
progress of the work. They shall receive such compensa- 
tion as may be fixed by the city council, and shall not be 
individually interested either directly or indirectly in the 
work directed by this act. 

Secr. 5. For the purpose of defraying all costs for land 
taken or purchased and for constructing said court-house, 
and for other expenses legally incurred under this act, said 
city of Boston is authorized to issue its bonds or certificates 
of indebtedness, to be known as the “ Suffolk County Court- 
House Loan” to be payable at such time or times, not ex- 
ceeding fifty years in all, and at such rate of interest as the 
city council may determine. Said city may make payable 
annually a fixed proportion of the principal of said bonds or 
certificates. Said city shall annually raise by taxation the 
amount required to meet such interest, and the proportion 
of the principal payable annually. The sinking-funds of any 
loans of said city may be invested in said bonds or certifi- 
cates. . 

Secor. 6. Chapter one hundred and twenty-eight of the 
acts of the year eighteen hundred and eighty is hereby 
repealed, and all estates in land taken or appropriated for 
a court-house thereunder are hereby revested in the city of 
Boston as though said act had not been passed. 

Srecr. 7. This act shall take effect upon its passage. [ Ap- 
proved June 19, 1885. ] 
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City oF Boston, 


EXECUTIVE DEPARTMENT, August 3, 1885, 


To the Honorable Board of Aldermen: — 


I hereby transmit the report of the Commissioners ap- 
pointed by me on the new Court-House. The Commissioners 
have given full and important consideration to this matter, 
and the necessity of a new Court-House is so great, I am 
convinced their choice will give satisfaction to citizens gener- 
ally. My preference has always been in favor of the reser- 
voir site ; but I believe there should be no further delay. I 
have, therefore, approved the site selected by them, and re- 
quest that the matter be referred to the Finance Committee 
to supply the means. The entire cost of the land taken and 
the structure to be erected on Pemberton square and Somer- 
set street is not likely to exceed $1,750,000, and I have been 
assured by builders and architects that the cost of a Court- 
House on the reservoir site, all things considered, would be 
quite as much. : 

HUGH O’BRIEN, 
Mayor. 


To the City Council : — 


The Commissioners appointed by the Mayor, under the 
authority of an order of the City Council, to make prelimi- 
nary arrangements for the erection of a Court-House for Suf- 
folk county, respectfully submit a report of their action with 
reference to the selection of a Court-House site. 

In accordance with the provisions of the order already re- 
ferred to, application was made to the Legislature for the co- 
operation of the State in the taking of land, and the erection 
of a Court-House building in therear of the State House, upon 
what is known as the reservoir site. 

The petition of the city was earnestly and fairly urged by 
the Mayor and by the Corporation Counsel at the several hear- 
ings given by the appropriate committee of the Legislature. 
The Bar Association of Boston was represented by a com- 
mittee of its ablest members, who were unanimous in opposing 
any legislation which should make it imperative upon the city 
to construct a Court-House upon the site designated by the 
City Council. 

Definite action was not taken by the Legislature until late 
in the session, when a law was passed conferring upon the 
Commissioners appointed by the Mayor, power to take or 
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purchase land with the approval of the Mayor, and to erect 
a-suitable building for the use of the courts of the Common- 
wealth held in the county of Suffolk. 

Immediately after the passage of this law the Commis- 
sioners gave a public hearing, at City Hall, to persons inter- 
ested in the location of a Court-House. 

Eleven sites for such a building were brought to their 
attention, viz. :— 

The location of the present Court-House. 

Park street, north of the church. 

Beacon street, including Atheneum estate. 

Music Hall and other buildings to Bromfield street. 

Reservoir site. 

Province street (two plans). 

Pemberton square (four plans). 

It is proper to state that, at the commencement of their in- 
vestigations, the Commissioners were advised by the Corpora- 
tion Counsel that no action should be taken by them which 
would increase the indebtedness of the city beyond the limit 
prescribed by law. 

The essential requirements to be considered in the selection 
of a site for a Court-House building are a central location, 
light, air, quiet, and reasonable accommodations for the 
courts and the public. 

The present Court-House has been so long and so often 
condemned by judges, attorneys, and jurors, for its manifest 
unfitness for the proper transaction of court business, as to 
exclude from serious consideration the question of rebuild- 
ing that structure. 

The sites proposed on Park street, on Beacon street, and 
the Music Hall property, while possessing advantages, were 
found to be costly and too restricted in area. 

The members of the Commission are united in the opinion 
that the reservoir site has the marked advantage of cheapness 
to commend it to favor. It is true, however, that a court- 
building erected on that site, would, by reason of its four 
exposed facades and its commanding height, be far more 
costly than one erected on either of the other locations sug- 
gested. This fact, together with that of its remoteness from 
lines of public conveyance, combined with the nearly unani- 
mous opposition of the Bar Association to this site, finally 
determined the judgment of the Commission in rejecting it. 

The Province-court district has, because of its central loca- 
tion, often been mentioned as a desirable place for a public 
building. The Commissioners made an earnest effort to 
secure upon this location, at a fair cost, sufficient land for a 
Court-House site. 
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The exorbitant prices generally asked and expected for 
estates here, and the great cost of securing suitable frontage 
on Washington and School streets, would, it was feared, in- 
volve an indebtedness greater than the city can legally 
assume; the Commissioners, therefore, reluctantly ceased 
their efforts in that locality. 

During the past twenty years, or since the necessity for a 
new Court-House has been apparent, Pemberton square has 
been often alluded to as the proper location of such a 
structure. Recognizing the advantages of this location and 
the necessity for prompt action, the Commissioners have this 
day, with the approval of the Mayor, taken, in the manner 
prescribed by Chapter 377 of the Acts and Resolves of 1885, 
ten estates on Pemberton square, viz.: Nos. 7, 8, 9, 10, 11, 
12, 13; 14, 15, and 16; and eleven estates on Somerset 
streétraviz. 2 NOSE 15207, O19 O21 2S 2 Tease, 
and 35, the whole containing about 72,500 square feet of 
land, and being valued by the assessors the present year at 
$685,400. 

In the investigations made by the Commissioners, they 
have had the services of the former City Architect, Mr. 
George A. Clough, who, for ten years, made a special study 
of the proper construction of a Court-House for Suffolk 
county. This gentleman pronounces the location selected 
by the Commissioners admirable in every respect, and one 
upon which great economy can be exercised in the erection 
of the building, the cost of which, it is believed, will not ex- 
ceed the cost of the land. 

The Commissioners will address themselves at once to the 
preparation of plans for the structure ; and, to this end, they 
will invite competition from architects having their place of 
business in Boston, for designs and plans, offering suitable 
premiums for the best, the architect receiving the highest 
award to have the construction of the building. 

The Commissioners respectfully ask that a credit be estab- 
lished sufficient to pay for the land taken and the preliminary 
work to be done. | 

As several months will be required by architects for the 
preparation of their plans, it is proposed to provide in the 
settlements to be made for the estates taken that occupants 
of buildings shall be allowed to remain until the spring of 
1886, when the work of demolition will commence, after 
which three working seasons will be required to complete 
the structure. 

In view of the fact that the legal limit of indebtedness has 
been nearly reached by the city, and that a further reduction 
of the limit is required by law to be made January 1, 1887, 
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we respectfully suggest that the Mayor be authorized to peti- 
tion the next Legislature for the passage of an act exempting 
the Suffolk County Court-House loan from the limitation of 
indebtedness binding upon the city. 

In other counties of the State the County Commissioners 
have power to borrow money for the erection of Court- 
Houses or other county buildings, and the indebtedness so 
incurred forms no part of the debt of cities and towns in 
such counties. 

In conclusion the Commissioners desire to refer to the 
suggestions, which have been made in the public press, that 
the court business should be divided, and accommodations 
furnished at the jail for the trial of the criminal cases heard 
in the municipal court. 

This experiment has twice been tried many years ago, and 
abandoned by reason of the great inconvenience caused to 
those interested. 

In 1853, when the expediency of such a change was. being 
urged, Rufus Choate and a large number of the other promi- 
nent members of the Suffolk bar, in a carefully prepared 
memorial, remonstrated strongly against it. 

In the new structure, the prison vans will be driven 
directly into an interior yard, and the demoralizing exhibi- 
tions of Court square will be impossible. 


S. B. STEBBINS, 
THOMAS J. WHIDDEN, 


GODFREY MORSE. 
Boston, Aug. 3, 1885. 


TAKING OF LAND FOR COURT-HOUSKE, 


Boston, August 3, 1885. 


Whereas, Solomon B. Stebbins, Thomas J. Whidden, and 
Godfrey Morse, Commissioners appointed by the Mayor of 
the City of Boston, by virtue of an Order of the City Council 
of said city with reference to a Court-House, acting under 
and by virtue of the power and authority contained in 
chapter three hundred and seventy-seven (377) of the Acts 
of the Legislature of Massachusetts, passed in the year 
eighteen hundred and eighty-five (1885), entitled “ An Act 
to authorize the City of Boston to take and hold land and 
to construct thereon a Court-House for the County of Suf- 
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folk,” have adjudged the following described parcels of land 
with all the rights, easements, privileges, and appurtenances, 
including all rights in passage-ways to the same belonging, 
requisite for the erection of a Court-House for the use of the 
Courts of the Commonwealth within and for the County of 
Suffolk, and other purposes incidental thereto, and for a 
Court-House yard for the same. 

And whereas, the Mayor of said City of Boston has 
approved such adjudication by said Commissioners, as ap- 
pears by his signature hereto, — 

Now, therefore, the City of Boston, by Solomon B. 
Stebbins, Thomas J. Whidden, and Godfrey Morse, Com- 
missioners, as aforesaid, acting in its name and behalf, under 
aud by virtue of said power and authority, does, for the 
purposes aforesaid, hereby take the following described 
parcels of land, with all the rights, easements, privileges, 
and appurtenances, including all rights in passage-ways to 
the same belonging, situated in said Boston, namely : — 

A parcel of land belonging to John Lowell and Augustus 
Lowell, trustees, and bounded ast follower south by land of 
Peter C. Brooks, balyeslght and 38, feet, and by Pemberton 
square, twenty-one and 42, feet; west by land of J. Inger- 
soll Bowditch and others, trustees, eighty-three feet ; north 
by land of pone a Loring and William 5. Dexter, trustees, 
fifty-nine and 544, feet, and east by land of said Loring and 
Dexter, trustees, oa by land of Robert Codman, executor: 
seventy-two and 78, feet ; containing fifty-three hundred and 
fifty-four (5,354) square feet, more or less. 

A parcel of land belonging to J. Ingersoll Bowditch, 
Charles U. Cotting, Edward I. Browne and Howard Stock- 
ton, trustees, and beng as follows: south by Pemberton 
square, thirty-six and ;2, feet; east by the same, six and 
T00 feet ; south by a common passage-way, eighty-seven and 
700 feet; west by a common passage-way eighty-three and 
Fes Leni ; again south by a common passage-way, eighty-two 
and 700 feet ; again west by Somerset street, forty-seven 
and 5 feet ; north by land of the UBvSeSS sie the will 
of Charles T. Jackson, Boyenive -three and 82, feet; again 
west by the same, five and 2 ;'°5 feet; again north, partly by 
the same, partly by land of the heirs of Luke Beard, and 
partly by land of the devises under the will of Carrie K. 
Evans, eighty-nine and 4°, feet; again east by land of John 
As Loring and William $. Dexter, trustees, forty feet ; again 
‘north by ‘the sume, six and 64 feet; and again east by land 
of John Lowell and Augustus Lowell, trustees, eighty-three 
feet ; containing seventeen thousand five hundred and thirty- 
four (17,534) square feet, more or less. 
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A parcel of land belonging to a person or persons unknown, 
being a common passage-way, and bounded as follows: east 
by Pemberton square, five feet ; ; sees by land of Elizabeth 
B. Bowditch, eighty-eight and +48, eet again east by land 
of said Bowditch, thirty- eight and 700 feet ; ; again south by 
land of Ida M. Mason, four and 745 feet; west by land of 
te sophie Bowditch and others, ‘trustees, forty-three and 
os ‘feet : and north by the end of another common passage- 
way and by eats jeg of said Bowditch and others, trustees, 
ninety-one and ;54, feet ; containing six hundred and thirteen 
(613) square feet, more or less. 

A parcel of land belonging to Elizabeth B. Bowditch, and 
bounded as follows: east by Pemberton square, thirty-eight 
and 190 feet; south by land of Ida M. Mason, ninety-three 
and 38, feet; west by a common passage-way, thirty-eight 
and 45, feet; and north by the same, eighty-eight and eve 
feet ; containing thirty-four hundred and fifty.eight (3,458) 
square feet, more or less. 

A parcel of land belonging to Ida M. Mason, and bounded 
me follows: east by Pemberton square, twenty-seven and 
yoo feet; south by land of Sarah M. Fay, one hundred and 
six Maal west by land of Katharine G. Hoffendahl, seven 
and 5%°5 feet ; north by land of J. Ingersoll Bowditch and 
Roy trustees, six feet; west by the same, twenty-one and 
=3,°5 feet ; and again north by the end of a common passage- 
ey and by land of Elizabeth B. Bow ditch, ninety-seven and 
43, feet ; containing twenty-eight hundred and twenty-five 
(2,825) square feet, more or less. 

A parcel of land belonging to Sarah M. Fay, and bounded 
se follows: East by Pemberton square, twenty-eight and 
700 feet; south by land of William Sohier, one hundred 
feet ; west by a common passage-way, ing. of a foot ; 


100 
south-west by the same, six and 25, feet; again west by 


another common passage- Bite and by: land of Katharine G. 
Hoffendahl, twenty-six and 5, feet ; and north by land of 
Ida M. Mason one hundred and six feet; containing three 
thousand and forty-nine (3,049) square feet, more or less. 

A parcel of land belonging to William Sohier, and bounded 
= follows: east by Pemberton square, twenty-nine and 
;é, feet; south by land of J. Ingersoll Bowditch and Mary 
Lowell Putnam, trustees, one hundred feet ; west by a com- 
mon passage-way, twenty-nine feet, and north by land of 
Sarah M. Fay, one hundred feet; containing twenty-nine 
hundred and two (2,902) square feet, more or less. 

A parcel of land belonging to J. Ingersoll Bowditch and 
Mary Lowell Putnam, trustees, and bounded as follows: 
east by Pemberton square, twenty-nine feet; south by land 
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of Caroline M. Richardson, one uundred feet; west by a 
common passage-way, twenty-eight and 5%5, feet, and north by 
land of William Sohier, one hundred feet ; containing twenty- 
eight hundred and ninety-nine (2,899) square feet, more or 
less. 

A parcel of land belonging: to Caroline M. Richardson, and 
bonnded as follows: east by Pemberton square, twenty-eight 
and °°; feet; south by land of George C. Shattuck, one 
hundred feet; west by a common passage-way, twenty-nine 
and 549, feet; and north by land of said Bowditch and Put- 
nam, PTEROan one hundred feet; containing twenty-nine 
hundred and four (2,904) square feet, more or less. 

A parcel of land belonging to George C. Shattuck, and 
bounded east by Pemberton square, twenty-nine feet ; south 
by land of David H. Hodgkinson: and others, one pao cuad 
feet; west by a common passage-way, twenty-eight and 545 
feet; and north by land of Caroline M. Richardson, one 
hundred feet ; containing twenty-eight hundred and ninety- 
two (2,892) square feet, more or less. 

A parcel of land belonging to David H. Hodgkinson, 
Frank Hodgkinson, and ei O. Bangs, and bounded ae 
follows: east by Pemberton square, twenty-eight and °° 
feet; south by land of John Jeffries and another, trustees, 
one ayeueagt feet; west by a common passage-way, twenty- 
nine and 45 feet ; and north by land of George C. Shat- 
tuck, one hundred feet ; containing twenty- -nine-hundred and 
five (2, 905) square feet, more or less. 

A parcel of land belonging to Lewis A. Roberts, and 
bounded as follows: west by ‘Somerset street, thirty-seven 
feet ; north by land of ibe devisees under the will of Martin 


Bates, eighty-one and 655 feet; east by a common passage- 
way thirty- seven pai ; and south by land of Thomas Lamb, 
eighty-two and -2,5, feet; containing three thousand and 


thirty -two (3, aN onpele feet, more or less. 

A parcel of land belonging to the devisees under the will 
of Martin Bates, and hounded as follows: west by Somer- 
set street, twenty-four and 54, feet; north by land of Asuay 
Ann Hartt and Samuel Snow, trustees, eighty-one and {4%5 
feet ; east by a common passage-way, twenty-four feet ; and 
south by land of Lewis A. Roberts, eighty-one and “i, feet ; 
containing nineteen hundred and fifty-five (1,955) square feet, 
more or less. 

A parcel of land belonging to Lucy Ann Hartt and 
Samuel Snow, trustees, and ppanded as follows: west by. 
Somerset street, twenty-four and 52,5 feet; north by land for 
merly of James W. Kimball, lately deceased, eighty and 100 
feet ; east by a common passage-way, twenty-three and ,°5, 
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feet; and south by land of the ARABLELS under the will of 
Martin Bates, eighty-one and 3, feet; containing nineteen 
hundred and forty-one (1,941) square feet, more or less. 

A parcel of land formerly belonging to James W. Kim- 
ball, lately deceased, and bounded es follows: west by 
Somerset street, twenty-four and 100 feet; north by a 
common passage-way, eighty and ;8, feet; east by the 
same, twenty-four feet; and south by land of Lucy Ann 
Hartt and Samuel Snow, trustees, eighty and ;58, feet ; con- 
taining nineteen hundred and thirty-one (1,931) square feet, 
more or less. 

A parcel of land belonging to a person or persons un- 
known, being a portion of © common passage-way, and 
bounded as ‘follows : west by Somerset street, four and 
2, feet; north by land of Franklin F. Patch and by the 
end of another common passage- tne ey feet ; north-east 
by land of Sarah M. Fay, six and #5, feet; east by lands 
of said Fay, of William Sohier, of J. Ingersoll Bowditch 
and Mary L. Putnam, trustees, of Caroline M. ae 
and of George C. Shattuck, one hundred eleven and ToD 
feet ; south by the remaining portion of said passage-way six 
feet ; west by lands of Lewis A. Roberts, of the devisees 
under the will of Martin: Bates, of Lucy Ann Hartt and 
Samuel Snow, trustees, and of paso W. Kimball, lately 
deceased, one hundred eight and ;%3, feet; and again south 
by said land late of Kimball, deceased, eighty and 735 feet; 
containing ten hundred and thirty-eight square feet, more or 
less. 

A parcel of land belonging to Franklin F. Patch, and 
peed as follows: west by Somerset street, twenty-seven 
and =°° feet ; nage by land of Katharine G. yo us 
forty-eight and to's feet, and twenty-three and 100 feet ; 
east by a common passage-way, twenty-three and 54, feet ; 
My south by another common passage-way, seventy-five and 
7; feet; containing (1,903) square feet, more or less. 

A parcel of land belonging to a person or persons un- 
known, being a common passage-way, and bounded as ithe 
lows: south ‘by another common passage-way, four and 55,9 
pt west by land of Franklin F. Patch, twenty-three and 
iw eae north by land of Katharine G. Hoffendahl, four 
and 1019 feet ; and east by land of Sarah M. Fay, twenty-two 
and 52, feet ; containing one hundred and three (103) square 
feet, more or less. 

A parcel of land belonging to Katharine G. Hoffendahl, 
and Pes as follows: west by Somerset street, twenty- 
seven and 54, feet; north by land 2: ie Ingersoll Bowditch 
and others, trustees, nineteen and +55 feet; north-west by 
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the same, on a curved line of four and one-half feet radius, 
seven feet ; again north by the same, forty-nine and ;8, feet ; 
east by the same, by land of Ida bes Mason, and by land of 
Sarah M. Fay, twenty-five and 8°, feet ; and south by the 
end of a common PESeAg or omAy: and by land of Franklin i 

Patch, twenty-seven and =8% feet, and forty-eight and ,&5 
feet; containing two thousand and four (2,004) square feet, 

more or less. 

A parcel of land belonging to J. Ingersoll Bowditch, 
Charles U. Cotting, Edward I. Browne, and Howard Stock- 
ton, trustees, and bounded as follows: west by Somerset 
street, fifty-three and 76; feet; north by land of Uriel 
Crocker, eighty and 2°, feet; east by two common pasBae oe 
ways and by land of Ida M. Mason, sixty-six and ‘yf feet ; 
south by said land of Ida M. Mason, six feet; ageus west 
by land of Katharine G. Hoffendahl, Briss and vss feet ; 
again south by the same, forty-nine and 737 feet; south-east 
by the same on a curved line of four and one-half feet 
tadinsy seven feet; and again south by the same, nineteen 
and =; feet; containing forty-two hundred and eighty-five 
(4,285) square feet, more or less. 

A pareel of land belonging to Uriel Crocker, and boungee 
as follows: west by Somerset street, twenty-eight and 535 
feet; north by land of Uriel H. Crocker and Charles A. 
eompiiness. trustees, and of Eunice M. Coolidge, seventy- 
nine ante 7 Bo feet; east by a. common passage-way, twenty- 
four and 35, feet; sand south by Pee a J. Ingersoll 
Bowditch and others, trustees, eighty and 5, feet ; contain- 
ing two thousand and ninety-eight (2, 098) si square feet, more 
or less. 

A parcel of land belonging to Uriel H. Crocker and 
Charles A. Cummings, Erustees, and Eunice M. Coolidge, 
and: bounded as follows: west by Somerset -street, twenty- 
seven and 35, feet; north by land of Ida M. Mason, 
seventy-nine and ;%% feet ; ; east by a common passage-way, 
twenty-seven peat ah south by land of Uriel Crocker, 
seventy-nine and 8}; feet; containing twenty-one hundred 
and sixty-one (2,161) square feet, more or less. 

A parcel of land belonging to Ida M. Mason, and bounded 
a8 follows: west by Somerset street, twenty-seven and 
190 feet ; north by a common passage-way, RO Mae RAP and 
ins feet ; east by the same, twenty-six and 83, feet ; and south 
by land of Uriel H. Crocker and Charles A. Cummings, 
Trustees, and Eunice M. Coolidge, seventy-nine and ;2,°, feet : 
containing twenty-one hundred and twenty eight (2, 128) 
square feet, more or less. 

A parcel of land belonging to a person or persons un- 
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known, being a common passage-way, and bounded as fol- 
lows: west by Somerset street, four feet; north by land 
of J. Ingersoll Bowditch and others, trustees, eighty-two 
and +58, feet; east by the same eighty-three and ;%3, feet ; 
south by another common passage-way, four and 54, feet; 
again west by lands of J. Ingersoll Bowditch and others, 
trustees, of Uriel Crocker, of Uriel H. Crocker and Charles 
A. Cummings, trustees, and Eunice M. Coolidge, and of 
Ida M. Mason, seventy-nine and ,;8?, feet; and again south 
by land of said Ida M. Mason, seventy-eight and ,';4, feet ; 
containing six hundred and forty-eight (648) square feet, 
more or less. 

The said parcels of land are shown ona plan made by 
Thos. W. Davis, City Surveyor, dated August 3, 1885, and 
entitled “ Plan of Site for New Court-House on Pemberton 
square and Somerset street, for the County of Suffolk.” 

Taken by authority of Chapter 377 of the Acts and Re- 
solves of the Legislature of Massachusetts for the year 1885. 

Solomon B. Stebbins, Thomas J. Whidden and Godfrey 
Morse, Commissioners, appointed by the Mayor of Boston. 


CITY OF BOSTON, 


By SOLOMON B. STEBBINS, 
THOMAS J. WHIDDEN, Commissioners. 
GODFREY MORSE. 


Boston, Aug. 3, 1885. 
Approved. 
HUGH O’BRIEN, 
Mayor of the City of Boston. 


Boston, Aug. 3, 1885, at 2 o’clock and 10 min. P.M. 
Rec’d and Ent’d with Suffolk Deeds, Lib. 1688, fol. 23. 


Attest : THOMAS F. TEMPLE, feg. 
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Ciry oF Boston, 
EXECUTIVE DEPARTMENT, Aug. 3, 1885. 
A. N. Sampson, Esq., City Clerk : — 

Sir, —The appointment of Solomon B. Stebbins, Thomas 
J. Whidden, and Godfrey Morse, as Commissioners on the 
New Court-House, was made by me March 11, 1885, instead 
of March 4, 1885, and my notice to you of that appointment 
should have been dated March 11, 1885. Please make this 
communication a part of the record of said appointment. 


Yours truly, 
HUGH O’BRIEN, 
Mayor. 


Received for record, Aug. 3, 1885. 


AUG. N. SAMPSON, | 
City Clerk. 
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